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March 23, 2!)(il

Xavier Swamikannu
Los Angeles Regional Water Quality Control Board
320 West 4th Street, Suite 200
Los Angeles, CA 90013

RE: Monitoring and Reporting Requirements in the Stormwater Management~rban
Runoff Discharges NPDES Permit for Los Angeles County Flood Control District, County
of Los Angeles and Cities of Los Angeles County

Dear Dr. Swamikannu:

Thank you for the opportunity to comment on the Stormwater Management/Urban Runoff
Discharges NPDES Permit for Los Angeles County. In general we are concerned that permit
requirements are too ,,’ague and the TMDL requirements are not incorporated into the permit.

i. Receiving Waters Studies

The requirements for this section are ‘"ague and the categories of studies to be conducted are too
broad.

A. "’Receiving Water Monitoring" should replace "’Natural Stream Studies", aiad should~’~
required in all five major watersheds. We recommend a program similar [o that of thq~an .
Diego Municipal separate Storm Sewer System NPDES permit (Order No. 2001-01, "~
California Regional Water Quality Control Board, San Diego Region - see attached). ~
Specifically we advocate a bioassessment program which would consist at a mtmmum of
station identification, sampling, monitoring, and data analysis for 20 stations-in order ~     "~
determine the biological and physical integrity of urban receiving waters within Los~
Angeles County. In addition, three reference bioassessment stations should be sample~_,
The bioassessment study should meet the following requirements and should be comp~i, ble
~ ith the Ambient Monitoring Program being developed by the Los Angeles Regional
Board:

i. Each urban stream bioassessment station must

a) be located within the jurisdiction of a co-permittee;

b) be representative of urban stream conditions within one of the five
watersheds: and

c) meet the physical criteria of the California Stream Bioassessment
Procedure~, or a modification thereof, approved by the Executive
Officer.

ii. Each urban stream bioassessment station should be monitored twice annually, in
May and October. A minimum of three replicate samples should be collected at
each sampling station.

~ Calitbrnia Stream Bioassessment Procedure. Calilorma Department of Fish and Game, Aquatic
Bioassessment Laboratory, blav 1999.
Heal the Bay
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iii. Sampling, laboratory, quality assurance and analysis procedures should tbllo\v
the procedures in the California Stream Bioassessment Procedure. Results
should be reported annually and data should be submitted to the Board
electronically, formatted to CDFG Aquatic Bioassessment Laboratory
specifications for inclusion in the statewide bioassessment database.

B. For "’Benthic Studies", the parameters to be studied and the number and locations of
samples must be specified. Benthic studies should occur at the mouths of all five major
watersheds.

i. Parameters should include body burdens of 303(d) listed bioaccumulative
contaminants in shellfish and fish.

ii. Population and community metrics of benthic epifauna and infauna must be
determined.

iii. Sample numbers and locations should depend on the dynamics of the
stormwater plume in each receiving water. Some of the sites must be within
the zone of impact of the plume. If the zone of impact is not defined for a
given plume, then best professional judgment should determine sampling
locations. Each year, study results will determine sampling locations in
subsequent years.

C. For "’BMP Effectiveness Studies" in Santa Monica Bay, the number of structural and
source control BMPs to be evaluated each year must be specified. Leaving this as an open
ended requirement will result in an outcome similar to the last two permits: no usable
information on BMP effectiveness.

2. Toxicity Testing

A. The permit must state the species to be used in water column toxicity testing, including a
minimum of one marine and one freshwater species. We recommend requiring
Ceriodaphnia dubia for freshwater monitoring because it is known to be sensitive to
pesticides which are present and may be causing toxicity in stormwater. As you know,
pesticides (Diazinon) have been the leading cause of toxicity in bioassays on urban runoff
in a number of northern California areas. A recommendation for the marine bioassay is
the sea urchin fertilization test. It is cheap to perform and sensitive to metals.

B. The sediment toxicity testing requirements must be clarified and expanded. We
understand the purpose of sediment toxicity testing to determine if and where sediment
toxicity exists and what the specific causes are. Therefore:

i. Clarify the "receiving waters" requirement. Does this mean in the river, in
the estuary, at the fresh/salt water interface, or elsewhere? We recommend
in the estuary,, beginning at the region of velocity slow-down of the
stormwater plume if it is known, and at the mean low tide line if plume
dynamics are unknown.

ii. Sampling locations for the three sediment samples must be specified.
Sampling locations should depend on the dynamics of the stormwater plume
in each receiving water, and should be in areas of deposition of particles
from the stormwater plume. If these areas have not been defined for a given
plume, then best professional judgment should determine sampling locations
in the first year of the study. The results of the first year of sampling will
direct sample site selection in the following years; for example, if grain size

Heal the Bay                                                                                             "~

March 28, 2001

R0002529



analysis and toxicity results indicate no settlement of stormwater particles,
the. sampling locations must be re-evaluated before the next sample
collection.

iii. The three samples should be tested separately, not composited. We
recommend spatially separated samples (for example, 100 m apart and
oriented either linearly in an offshore direction, or in a fan pattern where
particle settlement from the plume occurs; see 2.B.ii.). This will assist
detection of toxicity and determination of causes of toxicity.

C. Total organic carbon determination and grain size analysis must accompany each
sediment toxicity test.

3. Toxicity Identification and Evaluation (TIE) Studies

The TIE requirements in the draft monitoring program are not acceptable. The draft program
requires a TIE when two consecutive dry-weather or three consecutive wet-weather samples show
toxicity. However, only two dry-weather and two wet-weather samples are required for toxicity
testing each year. This protocol will not trigger a TIE for wet weather samples in a single year.
Nor will it provide sufficient information to determine causes of toxicity.

A. Since little is known about the causes of toxicity in stormwater, a TIE should be triggered
whenever a single sample shows toxicity, for the life of this permit. Toxicity is indicated
by an amphipod survival rate of 70% or less in a single test.

B. We recommend each TIE study utilize more than one species, because of inter-species
differences in sensitivities to stormwater contaminants of concern. For example,
arthropods are more sensitive indicators of pesticide toxicity while sea urchins are more
sensitive indicators of impacts due to metals.

4. Constituents Exempted from Monitoring

Non-detection in 25% of samples does not justify exemption from the monitoring program. We
recommend the following protocol: If a constituent is not detected over the life of the permit and
MLs are below the CTR limits, then that constituent may be exempted in future permits, except
for the first storm sample of the year when all priority pollutants are tested.

5. Tributary/Source Identification Monitoring

A. Are there 20 monitoring stations in total, or 20 stations per contributing watershed? We
recommend basing the number of sampling stations on the number of major tributaries in
each watershed, i.e. at least one station in each major tributary and the mainstem of
Malibu Creek, at least one station in each major tributary and the mainstem of the San
Gabriel River, etc.

B. How many samples are required per storm event.’? We recommend a minimum of five
samples per storm if grab samples are taken, and more (duration of the storm) if an
automatic sampler is used.
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6. TMDL Requirements

This section was not developed. The TMDL monitoring requirements, as well as Waste Load
Allocations (WLAs), should be specified in the permit. For example, on the trash TMDLs for the
L.A. River and Ballona Creek, the requirement to participate in the baseline monitoring was
specified, but there was no mention of the implementation monitoring requirements. We strongly
recommend that all of the pertinent monitoring and implementation requirements in the trash
TMDLs should be put directly in the stormwater permit.

Also, there is no mention of the other TMDL requirements that will soon kick in. For example:
the Santa Monica Bay beaches pathogen TMDL should be approved by the Regional Board by
the end of the year and the Malibu Creek nutrient TMDL will be before the Board this year. Both
of these critical TMDLs will have implementation and monitoring requirements. The permit
must require entities subject to WLAs to implement pertinent baseline implementation
monitoring requirements.

7. Terminology

The terms "’detection limit (DL)’" and "’method detection limit (MDL)" should be replaced with
"’minimum level (ML)" as per the State Implementation Policy (SIP).

8. Reporting Requirements

In addition to written reports, all data should be submitted electronically.

Thank you again for the opportunity to comment on Stormwater Management/Urban Runoff
Discharges NPDES Permit for Los Angeles County.

Sincerely,

Mark Gold, D. Env.
Executive Director,
Heal The Bay

:y Luce
Staff Scientist
Heal The Bay
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ATTACI-LMENT 1.

PART A OF THE RECEIVING WATERS MONITORING PROGRAM, FROM
ORDER NO. 2001-01, CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,

SAN DIEGO REGION
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Order No. 2001-01             Page B-2             February 21, 2001
S :\STORM\SDPERMIT~Sdperm99-0 I\P ermit\attachment sA-Ee.doc

II. Receiving Waters Monitoring Program - - Year Round

Utilizing the findings of the "Previous Monitoring and Future Recommendations Report" discussed
above, the Copermittees shall collaborate to develop, submit, conduct, and report on a year round
countywide or watershed based Receiving Waters Monitoring Program2. The goals of both the
countywide and watershed based Receiving Waters Monitoring Program shall be clearly stated.
The Receiving Waters Monitoring Program goals shall focus on asses.s.ing compliance with this
Order, achieving water quality objectives, p.[otec!ing._beneficial uses, and assessing_the overall
he-~lth-~-r~-I~-~-term water quality trends of receiving waters. For purposes of conducting the
countywide or watershed based Receiving Waters Monitoring Program, the Copermittees are
encouraged to collaborate with other agencies conducting similar monitoring, such as the Southern
California Coastal Water Research Project (SCCWRP), the California Department of Fish and
Game, or other municipalities in Southern California. Implementation of the countywide or
watershed based Receiving Waters Monitoring Program shall begin within 180 days of adoption of
this Order. The countywide or watershed based Receiving Waters Monitoring Program shall
include, at a minimum, the following components:

A. Urban Stream Bioassessment Monitoring
B. Long-term Mass Loading Monitoring
C. Coastal Storm Drain Ouffall Monitoring
D. Ambient Bay, Lagoon, and Coastal Receiving Water Monitoring
E. Toxic Hot Spots Monitoring in San Diego Bay

A. Urban Stream Bioassessment Monitorin.q

1. The Copermittees shall collaborate to develop and implement an urban stream
bioassessment monitoring program. At a minimum, the program shall consist of
station identification, sampling, monitoring, and analysis of data for 20 bioassessment
stations in order to determine the biological and physical integrity of urban streams
within the County of San Diego. In addition to the urban stream bioassessment
stations, three reference bioassessment stations shall be identified, sampled,
monitored, and analyzed. The selection, sampling, monitoring, and analysis of
bioassessment stations shall meet the following requirements:

a. Each urban stream bioassessment station shall be selected using the following
criteria. Each urban stream bioassessment station shall:
(1) be located within the jurisdiction of a Copermittee; or
(2) be located within one of the nine watersheds specified in Section J, Table 4

of this Order; and
(3) be representative of urban stream conditions within one of the nitre

watersheds specified in Section J, Table 4 of this Order; and
(4) meet the physical criteria of the California Stream Bioassessment

Procedure3: and
(5) to the extent feasible, coincide with the location of an already existing

monitoring station used by the California Department of Fish and Game in
the conduct of the SDRWQCB’s Ambient Bioassessment Program.
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b. Each bioassessment station shall be monitored twice annually, in May and
October of each year, beginning in May 2001. A minimum of three replicate
samples shall be collected at each station during each sampling event.

c. Sampling, laboratory, quality assurance, and analysis procedures shall follow the
standardized procedures set forth in the California Department of Fish and
Game’s California Stream Bioassessment Procedure (CSBP). Analysis
procedures shall include comparison between station mean values for various
biological metrics. Sampling, laboratory, quality assurance, and analytical
procedures shall follow the standardized "Non-Point Source Bioassessment
Sampling Procedures" for professional bioassessment set forth in the CSBP. In
the event that the CSBP "Point-Source Professional Bioassessment Procedure"
is performed in place of the "Non Point Source Bioassessment Sampling
Procedure," justification and documentation of the procedure shall be submitted
with the report. Results of the Urban Stream Bioassessment Monitoring sha~l be
reported annually as part of the overall Receiving Waters Monitoring and
Reporting Program for Order No. 2001-01. Reporting of the bioassessment data
shall follow the format of the San Diego Regional Water Quality Control Board
"1999 Biological Assessment Annual Report4. The report shall include:

(1) All physical, chemical and biological data collected in the assessment;
(2) Photographic documentation of assessment and reference stations;
(3) Documentation of quality assurance and control procedures;
(4) Analysis that shall include calculation of the metrics used in both the CSBP

and the 1999 Annual Report.
(5) The report shall provide interpretation for comparisons of mean biological

and habitat assessment metric values between assessment and reference
stations.

(6) Utilize a regional index of biological integrity as part of the analysis.
(7) Electronic data formatted to California Department of Fish and Game Aquatic

Bioassessment Laboratory specifications for inclusion in the Statewide
Access Bioassessment database.

d, A professional environmental laboratory shall perform al! sampling, laboratory,
quality assurance, and analytical procedures. While valuable, data collected by
volunteer monitoring organizations shall not be submitted in place of professional
assessments.

e. Reference stations shall be selected following the recommendations in the 1999
Annual Report, Hughes (1995).5 and Barbour el. al. (1999)6. Reference stations
shall be evaluated annually by the Copermittees for.suitability and the results
included in the annual report. New reference stations will be selected as needed
by the Copermittees

4 San Diego Reg~una~ W’at~,~ Q~.ahty Control Board. ~9.~ ~;,ologica; Assessment Annual Report. ~’, Water Quality
Inventory Sene~ Rtolog~ca’ and Physical,Habitat Assessment of California Water Bodies. Cal;fornia Depa~ment of
Fish and Game Office o~ Sp ’t Prevenl~eq and Res~ rise Water Pollut~ot~ Control Laboratory. December 1999.

5 Hug~ ~s. R M ~i 095) DeS~ng Acceptable B~og~ca} Status by Comparing v~[h R~feret~ce Conditions in Biological
Assessment ar’d Cr,te[~a r~:ols for Water R£s~,urc.z P: ~nm:~; and Decision Making, Way~e S D~vis and Thomas
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2. The Copermittees shall design and implement a program to conduct standardized
toxicity testing at urban stream bioassessment stations where the bioassessment
data indicates significant impairment. When findings indicate the presence of toxicity,
a Toxicity Identification Evaluation (TIE) shall be conducted to determine the cause(s)
of the toxicity.

B. Lon.q-term Mass Loadinq Monitoring

For purposes of evaluating long-term trends, the Copermittees shall continue to monitor the
five existing long-term mass loading stations as specified in Monitoring and Reporting
Program No. 95-76 and amended by Technical Change Order Nos. 1--4. When findings
indicate the presence of toxicity, a Toxicity Identification Evaluation (TIE) shall be conducted
to determine the cause(s) of the toxicity.

C. Coastal Storm Drain Outfall Monitorinq

The Copermittees shall collaborate to develop and implement a monitoring program for
discharges of urban runoff from coastal storm drain out’falls. The program shall meet the
following requirements:

The program shall include rationale and criteria for selection of storm drain outfalls to
be monitored.

2. The program shall include collection of samples for analysis of total coliform, fecal
coliform, and enterococci, in addition to any other indicators or pathogens identified
by the Copermittees.

3. Samples shall be collected at both the storm drain outfall and in the surf zone (at
ankle to knee water depths) directly in front of the outfall.

4. Samples shall be collected during both dry and wet weather periods.

5 Exceedances of public health standards for bacteria must be reported to the Oounty
Department of Public Health as soon as possible by the Copermittees

D. Ambient Bay, Laqoon, and Coastal Receivinq Water Monitorinq

The Coperrnittees shall collaborate to develop and implement a program to assess the overall
health of the receiwng water and monitor the impact of urban runoff on ambient receiwng waier
quality This monitoring shall including San Diego Bay, Mission Bay, Oceanside Harbor, the
Pacific Ocean coastline, coastal lagoons and estuaries, and all Clean Water Act section 303(d)
water bodies or other environmentally sensitive areas as defined in F 1 .b(2)(a)vii of this Order

E Toxic Hot Spots Monitorinq in San Die(]o Bay

The Coperm~ttees shall collaborate to develop and implement a program to assess the rel:-~_twe
contnbat=on of urban runoff on Toxic Hot Spots in San Diego Bay.

III. Submittal of Receiving WatersMonitoring Program Document

-~-’~e Pr~nc~3a~ Perr’mttee shall subm,t to the SDRWQCB the countywide or watersne~ baseu
R~’-e~vlng Waters Monitoring Program within 180 days of adoption of this Orde The regiona! ,or
wa,:ershed b, asea Receiving Waters Monitonng Program shall describe how the Coperm~ttees w~ii
r~ee~ the "~q,: ~ements ~f tr~e components cuthn~d in Section II of this A~achmen:
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May 16, 2001

Dr. Xavier Swamikannu
Los Angeles Regional Water Quality Control Board
320 W. 4th Street. Suite 200
Los Angeles, California 90012

Re: Comments on Draft LARWQCB NPDES No. CAS614001 - Waste Discharge
Requirements for Municipal Storm Water and Urban Runoff Discharges Within the County of
Los Angeles and the Incorporated Cities, Except for Long Beach and Santa Clarita

Dear Dr. Swamikannu:

On behalf of Heal the Bay, an environmental group with over 10,000 members dedicated to
making Santa Monica Bay and Southern California coastal waters safe and healthy again for
people and marine life. we have the following comments on the first draft L.A. County storm
water NPDES permit. Although the permit is much further along than either the first draft of
the 1990 or 1996 permits, we still have numerous comments and concerns about the draft
permit. We believe that these and other changes should be made to the draft permit before it
is finalized, and we wish to incorporate by reference the comments submitted by the Santa
Monica Baykeeper and the Natural Resources Defense Council on the Draft Permit. We also
incorporate by enclosure our previously-submitted comments on the Draft Monitoring and
Reporting Requirements for this permit, as an addendum to this letter. Further comments on
monitoring will follow once a revised monitoring plan is issued by the Regional Board.

The permit fails to truly require a watershed approach to storm water pollution
abatement - The draft permit lays out a baseline storm water regulatory approach without
additional watershed-specific requirements. All of the watershed groups had to prepare a
watershed management area plan (WMAP) as required under the 1996 permit. However, the
RWQCB failed to require implementation of these plans in order to achieve receiving water
quality objectives. For example: most of the Malibu Creek watershed is listed for nutrients
and fecal bacteria on California’s S.303d list, yet there are no specific requirements in the
permit for BMP implementation to achieve water quality objectives within the watershed.
Also, there are no requirements to implement any of the watershed’s WMAP. As the permit
is currently crafted, achievement of receiving water quality objectives and implementation of
WMAPs are unlikely to occur. Please rectify this omission by insuring that requirements tbr
implementing watershed specific BMPs targeting water quality impairments and WMAP
identified priorities are included in the permit. Watershed-specific issues were addressed and
studied extensively as part of the 19’~ permit. It is long overdue to include watershed-
specific requirements for each of the x~ atcrsheds within the storm water permit.

Definition of Environmentally Sensiti~e Area (ESA) - In findings on page 4 --number 6
and in definitions. Please include Environmentally Sensitive Habitat Areas (ESHAs) with
receiving waters in your definition of ESAs. Los Angeles County has an extensive, ongoing
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process using numerous scientific experts to identify and map ESHAs. The State certainlv
has not undergone such an extensive effort to identify and characterize the areas alreadi’
included as part of the definition of ESAs. Please make the necessary addition.

The findings should include justification for the use of SIP minimum levels. This issue
has been brought up by the County in discussions about monitoring requirements. SIP MLs
must be included in the permit because they are the only recently developed MLs that attempt
to take into consideration recent improvements in chemical analytical methods. If there were
other RWQCB, SWRCB or EPA analytical methods that had more current MLs, then the use
of those MLs certainly would be an option for the Board. However, there really are no
sensible alternatives to the SIP MLs. Low detection limits are needed to provide information
on land-use, tributary and watershed mass loadings. Until recently, PAHs were found at
concentrations of concern in sediments in local estuaries, yet PAHs were not detected in
runoff" because of the high MLs in the analytical methods used. Use of the SIP MLs should
go a long way towards eliminating this problem. Also, non-detects can’t be used to accurately
determine mass loadings. Finally, quantifiable data will allow the RWQCB to better assess
water quality and to develop Waste Load Allocations and Load Allocations for TMDLs.

Correction of finding 23 on page 7 - Heal the Bay and the Santa Monica BayKeeper were
also plaintiffs in the TMDL lawsuit against the EPA.

Since dam releases are not included in the discharge prohibition section, does that make
them illegal? - The discharge prohibition section includes numerous types of dry-weather
runoff discharges that are legal under the permit. However, the permit makes no mention of
how to categorize occasional dry weather discharges from dams. These discharges can
severely alter the natural dry-weather flow regime for a given stream segment. Also, because
waters held in reservoirs and lakes behind dams often have siltation, nutrient and fecal
bacteria problems, dam releases can lead to exceedances of water quality objectives
downstream of the discharge. Dam releases are currently either unregulated or poorly
regulated by the RWQCB. Please provide language in the permit to insure that these dry-
weather runoff discharges are prohibited except as needed to prevent imminent harm to public
health or property.

The draft permit does not include additional requirements for those circumstances
~here implementation of the revised SQMP fails to result in the abatement of violations
of water quality, objectives and/or standards - As the permit is written on page 14 - #4,
there are no further requirements stated for permittees in the event that implementation of the
modified SQMP fails to result in the abatement of violations of water quality standards and
objectives. The iterative process laid out in the permit must continue until the violations are
abated if the permittee still has the reasonable potential to cause or contribute to these
violations. Please modify the permit accordingly.

Please add the following requirement under Part 3 B - All permittees must ensure that
residents, businesses and local government properties and employees all comply with the
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permittee’s local storm water pollution control ordinances. Without strong local compliance
assurance and enforcment programs, the ordinances will have little to no impact on storm
water pollution.

Delete the MEP language in the Legal authority Section on Page 18 - The Ventura
County storm water permit includes the following language: Co-permittees shall posses’s the
necessara, legal authorin, to prohibit non-storm water discharges and control the contribution
q/’pollutants to the storm drain system from storm drain discharges .... For consistency
purposes, the language should be the same as the Ventura County permit. In addition, any
inclusion of MEP for issues such as legal authority is a complete misuse of the MEP standard.
The bottom line is that the cities must prohibit illegal non-storm water discharges - period.

Also on pg. 18 - add a prohibition of discharge of sediments to the MS4. Sediment
discharges from construction and grading activities can cause major water quality and
habitat degradation problems. These discharges must be prohibited.

More specific requirements in the storm water monitoring reports should be included in
the permit pg 20 -J. The annual monitoring reports should include an assessment of BMP
efficacy, status and trends results for ongoing monitoring programs, loadings for each
watershed, etc.

Modify Public Information and Participation Section - Pg. 21 Part 4. A - Change the
third requirement to the following: To measurably change the waste disposal and polluted
runo_l~lgeneration behavior of target audiences by encouraging implementation of appropriate
solutions.
Pg. 22 Ib - Add "’faded or lack of catch basin stencils" under the list of items to report to the
County hotline.
Pg. 22 lc - Insert a sentence after the first sentence: This message must remain legible during
the l!le q/the permit.
Pg 23d - I st sentence in the top paragraph - please add and interested parties after co-
permittees. The public and other agencies (school districts, universities, aquaria, etc.) should
be encouraged to participate in this process to strengthen educational efforts.
Also, there should be a requirement to assess program effectiveness for the in-school
educational programs. An assessment of students’ knowledge of storm water pollution
problems and solutions before and after the program should be a permit requirement.
Currently, it is difficult to assess how effective educational efforts by the County, City of L.A.
and others have been.

Pg 23e - Why were PAHs omitted from the Ballona Creek, Dominguez Channel, and L.A.
River target pollutants for outreach? PAHs have been problems in the sediments at the
mouths of those creeks and rivers. Also, sediments should be added to the list for the Malibu
Creek watershed. Mapping efforts, stream morphology characterization, and biological
assessment of the watershed (macroinvertebrate Index of Biological Integrity) have
demonstrated that sedimentation and erosion are major problems in the watershed. Finally -
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outreach material should include information on pollutants and sources of concern and source
d/~dtern~?Ht measures.

Pg 24 2a - Corporate outreach - Please add the following to the second sentence: and those
businesses that have the reasonable potential to cause or contribute to violations of water
qualiO’ objectives and!or standards. This language clarifies additional types of commercial
businesses that should be targeted in the corporate outreach program.

Pg. 25 Programs for industrial/commercial inspections must be clarified. The focus of
this program must be to educate industries and commercial businesses that are potential
sources of storm water pollutants to receiving waters on regulatory requirements and BMPs to
reduce storm water pollution. This section should be clarified as compliance assurance and
enforcement of existing local ordinances. Currently, the language could be interpreted as
requiring permittees to enforce state and federal regulatory requirements over and above what
is required in local storm water ordinances. Also, no definition is provided as to what
constitutes a commercial facility under the inspection requirement. Other than gas stations,
restaurants, and automotive service facilities, only those commercial facilities that have the
reasonable potential to cause or contribute violations of water quality objectives and!or
standards should be included in the program. This should be clarified on pg. 27 - 3d as well.

Pg 27 - 4a BMP implementation clarification needed- please describe the designated
minimum BMPs as approved in Resolution No. 98-08. As written, it is difficult to determine
which BMPs are required for each type of business.

Pg 27 - 5 - Inspection of Industrial/Commercial sites must focus on compliance with
local ordinances - Again, the point of emphasis of the section should be inspections to insure
that industrial and pertinent commercial facilities are complying with local storm water
ordinances. This is stated separately as a requirement under Section 6, but it should be stated
as part of section 5. As part of the inspection requirements, please specify that inspectors
must ask to see a SWPPP and NOI form for Phase I industrial facilities.

Pg 29 - C2 - Focus on peak flow control may not prevent down-stream erosion and
sedimentation problems. Post development storm flows must mimic pre-existing conditions.
Although controlling peak storm runoff discharge rates is critical to protecting stream and
wetland habitat, it is by no means the only important hydrologic parameter that needs to be
addressed. Maintaining a hydrograph that mimics natural conditions is the best xvay to
prevent sedimentation and erosion. That means that flow controls should take in to account
the total volume of runoffdischarged from a site and when and at what magnitude the runoff
is discharged from the site. Without taking the entire hydrograph into account, one may
desi~m and implement BMPs that manage the peak storm flow without abating sedimentation
and erosion problems.

Pg 30-31 - The SUS.MP provisions need to provide a more complete definition of ESAs.
We strongly support the inclusion of ESAs and retail gasoline outlets in the SUSMP
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requirements. As stated previously, the ESA definition must include receiving waters within
ESHAs. On a related topic (also on pg. 47), why was 200 feet chosen as the distance to
define directly adjacent’? Clearly storm flows from developed areas can impact receiving
waters more than 200 feet from the site.

Pg. 32-33 - 7a - The permit requires development of site-specific mitigation plans
without requiring implementation. Implementation requirements need to be added to
insure that the plans are implemented and implemented effectively. Under 7a-7 - please
define outdoor animal care. Is it any stable? Commercial stable7 A certain size facility’?
Also, please add golf courses to this list because they use enormous amounts of water,
pesticides, herbicides, fungicides, and fertilizers.

Pg. 34 - 10 - The mitigation funding section must be clarified. A definition needs to be
provided of a waiver for impracticability. Other than geologic hazard and very high
groundwater, what development would merit a waiver? Also, wouldn’t the waiver only apply
to the infiltration requirement of the SUSMP? One can always provide some level of
treatment for runoff coming off site. When a permittee can opt for helping to fund a regional
solution and the process by which the funding amount will be determined and the project
deemed an acceptable alternative must be clarified in the permit.

Pg. 35 - 14a - Please specify what the RWQCB is requiring in development planning
guidelines. Without specific minimum guideline requirements, the development planning
guidelines will likely be ineffective.
14b-2 - add qfdischarge after duration.

Pg. 37 - D2 - Programs for Construction sites. Strike out that and replace with everything
in the first sentence.
D2d - Add - sediments shall not be discharged to MS4 or receiving waters.
D2e - Add or receiving waters
D2g - Add -Grading during the wet season shall be strongly discouraged, limited or
prohibited. Justification for the need to grade in the wet season must be provided to the
permittee. All erosion-susceptible slopes must be covered, netted or planted during the wet
season.

Pg. 39 - D4a - Why is the "one acre or greater" NOI and SWPPP requirements in this
section instead of section D2?

Pg. 40 -E2 - In the event of chronic poor beach water quality (high fecal bacteria
densities) near a storm drain, what is required of permittees that may have been the
source of the contamination? High bacteria densities in storm drains may be due to illegal
discharges, illicit connections or leaky sewer lines, so the question is pertinent for this section.
When beaches have chronic problems, the permittee must be required to implement a sanitary
survey to determine the likely sources of beach contamination. Also, the permittee must
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revise the SQMP and implement appropriate BMPs to abate the water quality problem as soon
as possible.

Pg. 42 - E4 - Please add the following prohibitions for landscape and recreational
facilities management- Use of banned pesticides, herbicides, rodenticides and./hngicides is"
prohibited. Disposal of landscape waste in the MS4 and receiving waters is prohibited. The
storm water monitoring program must anah,ze runoJf samples for all pesticides, herbicides,
rodenticides and fimgicides that are used by public agencies.

Pg. 43 - E5a - Please add the following language - Catch basin inspection procedures shall
include an assessment of the legibiliO’ of the catch basin stencil. Illegible stencils" must be
restenciled within one year of inspection.
E5e - Please provide greater specificity on the requirements. Do you want the permittees to
give you the total annual volume of waste collected from catch basins or do you want the
volume by catch basin cleaning route? Or the volume per basin per year? Or the volume per
basin per cleaning?
Storm Drain Maintenance - the second E5 needs modifications as well.
E5a - Lack of specificity - All open channels should be visually inspected on at least an
annual basis.
E5b - Please clarify.
E5c - Please add a requirement to quantify the annual volume or mass of trash removed per
stream segment through the storm drain cleaning program.

Pg. 44 - 6b - The parking lot cleaning and inspection requirements must be clarified.
Based on the permit language, it appears as if parking tots may never need to be cleaned.
Twice monthly inspections can be performed in lieu of any cleaning. No specificity is
provided in the permit on parking lots must be cleaned. (sentence doesn’t make sense) Even
with inspections, the permit must include a minimum level of parking lot cleaning. For
example - Under no circumstances can parking lots be cleaned less than once per 30 days
during the fir).’ season, or less than once per 30 davs during d~. periods of 30 days or more
during the wet season.

Pg. 44-45 - The program to eliminate illicit connections and discharges does not include
quantifiable requirements. All storm drains should be inspected over the life of the permit.
We suggest the following monitoring frequency: All open channels shall be inspected no less
than annuallv. All commercial and industrial storm drains shall be inspected at least once
evem’ three vears. All problem drain, ~!,a.~ed on past inspections and historic number
illegal discharges and illicit conne~t~,m,~ must be inspected on an annual basis. All
remaining drains shall be inspected at A’a, t ,nce over the l{fe of the permit.
As part of the IC/ID program, each pcrmmee should be required to review existing and
historic local storm drain connection anctor discharge permits given to businesses. The
permittee should determine which, if any. non-storm water discharges are authorized under
the existing storm water NPDES permit requirement. Those facilities that do not have a valid
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permit for a legal non-storm water discharge must be forced to cease discharge within 30 to
60 days, or obtain an NPDES permit.

Pg 45 F2b - The priority screening section should be strengthened and clarified.
Requirements need to be included in the permit section on how prioritization must occur.
Should land use be considered.’? EMCs based on land uses? County mass loadings data’?
Source identification ancb’or critical source monitoring? Also, why are the 1994 Northridge
quake and the 1992 civil unrest relevant to this permit seven to nine years later?

Pg 46 F2d - Illicit connection termination. Delete the second sentence because it isn’t
necessary. Clearly, the RWQCB’s intent on this section is to insure that illicit connections are
eliminated as quickly as possible, not to enforce against a municipality that is making a good
faith effort to enforce ordinance requirements to eliminate illicit connections.

Add the TMDL section that is included in the Ventura County. Storm Water Permit.
The language from the permit was as follows: Thepermittee shall modif), the Ventura County
Stormwater Management Plan to comply with waste load allocations developed and approved
pursuant to the process for the designation and implementation of l’MDLs jbr impaired water
bodies.

If you have any questions about our comments, please don’t hesitate to call Mark Gold at 310-
453-0395 x119.

Sincerely,

Mark Gold
Executive Director

Enclosure: March 23, 2001 letter from Heal the Bay to Xavier Swamikannu.
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May 16. 2001

Via Facsimile ~213-576-6640) and U.S. Mail

Dr. Xavier Swamikannu
LosAngeles Regional Water Quality Control Board
320 West Fourth Street, Suite 200
Los Angeles, CA 90012

Re. (’omments on Los Angeles County Municipal Storm Water
Draft One

Dear Dr. Swamikannu:

On behalf of over 400,000 NRDC members, including approximately 50,000 who

reside in Southern California, the Natural Resources Defense Council appreciates the

opportunity to provide comments on the first draft of the 2001 Los Angeles County

NPDES Municipal Storm Water Permit ("Draft Permit").

After reviewing the document, there is little question that Regional Board staff

have worked hard to produce this Draft Permit. Given the complexity and length of the

permit, however, we nevertheless have a number of comments and serious concerns that

are addressed below. We believe that these and other changes should be made to the

Draft Permit before it is finalized. In this connectiom we wish to join in (and thus

incorporate by reference) the comments submitted by the Santa Monica BayKeeper and

Heal the Bav on the Draft Permit.

Imprecise characterization of Clean Water Act Section 402(p) requirements.

Our first comment concerns loose references to the legal requirements imposed by

applicable legal authority throughout the Draft Permit. For example. Paragraph 16 on

page 6 of the Draft Permit states that the intent of the Draft Permit is to "’minimize the

discharge of pollutants in storm water." Likewise, the intent of the Draft Permit is

www nrdc,org e310 San W cente Boulevarc~ Su,te 250 NEW YORK ¯ WASHINGTON, DC ¯ SAN gRANCISCO

Los A, ngeles, CA 90048
tEL 323 934-69OO ~*~X 323 934-~2~O
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described (Paragraph 43, Page 10) as assuring that discharges do not "’cause" excursions

of water quality standards. Furthermore, the Draft Permit mistakenly provides that non-

storm water discharges must be prohibited to the maximum extent practicable. Draft

Permit at 18. £’ee also Draft Permit at 19 (omitting MEP standard); Id. at 56 (omitting

permittees from the standard provision regarding "’Duty to Comply").

While Staff’s intent to track Clean Water Act requirements may be interred from

these aspects of the Draft Permit, each of these statements nevertheless fails to convey the

exact nature of the legal requirement, often understating them. Legally, the Permit must,

among other things, result in a reduction of pollutants in storm water to the maximum

extent practical, and assure that discharges neither cause nor contribute to the exceedence

of water quality standards, and absolutely prohibit non-storm water discharges. 33

U.S.C. Section 1342; 40 U.S.C. Section 122.26. Given the contentious approach to storm

water management taken by some permittees, it is imperative that legal requirements be

precisely and plainly stated throughout the Permit. We recommend that staff counsel

correct the problems identified above and also thoroughly review the Draft Permit with

these concerns in mind. We further believe that these legal requirements must be plainly

stated as Permit limitations, and not simply set forth in the definitions or findings.

Incomplete Discussion of Nature of Discharges and Sources of Pollutants.

Recent monitoring conducted by the County of Los Angeles, and referenced in the Draft

Permit. provides important information on pollutants of concern in local storm ~vater

discharges. However, these data are not the only sources of information on pollution

sources or impacts caused bv Southern California’s urban runoff problem. Many other

agencies and institutions, ranging from the University of California to the Southern

California Coastal Water Research Project, have documented severe receiving water

impacts caused by storm water and non-storm water discharges and ranging from toxicity

to viral detection in the surf zone. Many of these facts--including storm water’s status as

the largest source of pollutants to the coastal environment--are documented in NRDC’s
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Petition to the United States EPA Jbr Correction q[Legal Deficiencies or With~h’awal

EPA Approval (2000) (’~NRDC Petition"), of which the Board is well aware. We

incorporate that information herein by reference and ask that those undisputed facts be

added to the section of the Permit entitled "Nature of Discharges and Sources of

Pollutants" (Page 3).

In addition, given the fact that storm water is the largest source of many pollutants

to local waters, in every instance in which a water body is listed as impaired pursuant to

the State of California’s 1998 Section 303(d) list, the impairing pollutant must be

considered "’priority," as that term is used in Finding 2, Page 3 of the Draft Permit. (This

is because the finding of impairment constitutes a corollary recognition that the discharge

of additional loadings of the impairing constituent presumptively exceeds the carrying

capacity of the waterway at issue. This fact assures that additional discharges will cause

or contribute to the violation of a water quality standard.)

No Basis for Approval of the SQMP & Delayed Compliance Requirements. We

are unsure why the Draft Permit refers to the SQMP as being "acceptable." Draft Permit

at 5. There are no findings in the permit to support this statement. Indeed, the Draft

Permit would require changes to significant aspects of the SQMP, thereby precluding the

possibility that it is now adequate. Id. Indeed. given that the Draft Permit appears to be

predicated 6n the assumption that faithful implementation of the SQMP may constitute

compliance with the Permit itself, the Permit must justify the consistency of the SQMP

with Clean Water Act requirements, including MEP. Presently, we could not find any

discussion of this matter, although it is extremely important.

In this connection, the Draft Permit x~ ould repeat the seriously flawed approach

followed in 1996 by requiring that aspccts t,I the management plan be made adequate

after the Permit is issued (generally within 180 days). Not only does staff’s experience

prove that this date will inevitably slip, as it did routinely with respect to nearly every.
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requirement imposed .as a part of the 1996 permit (see NRDC Petition), but this approach

does not assure that an adequate storm water program will be implemented concurrent

with the issuance of the permit itself. In fact, the Draft Permit only requires permittees to

implement the management plan after it is approved by the Executive Officer, sometime

after the Permit is itself issued. See. e.g., Draft Permit at 17. In some instances,

compliance with extremely basic BMPs is deferred until mid-2003. See Draft Permit at

22 (no dumping signs). Given that this is the third iteration of the municipal permit, there

is simply no justification for such extraordinary delays especially as applied to the most

basic storm water control actions.

]’he only legal way by which the Board can impose a legal requirement but delay

the date of compliance is to issue a time schedule order ("TSO") under the Clean Water

Act. Here, however, there is clearly no basis for the issuance ofa TSO, especially given

the explicit requirement for the Report of Waste Discharge to contain the storm water

management plan to be implemented under the permit and the fact that the permittees

have been obligated to comply with storm water regulations since 1990. 40 C.F.R.

Section 122.26(d)(2)(iv). We know that many permittees are pressuring staffto make

these sorts of concessions, but it is now past the time when delays such as these are even

arguably appropriate.

Specification of Responsibilities and Loopholes. While it is permissible for a

permit covering multiple entities to contain a delineation of responsibilities, we are

concerned that the Draft Permit fails to explicitly make each co-permittee responsible for

the adequacy of the SQMP. See Draft Permit at 15. There is no provision of the Clean

Water Act that can deflect the legal responsibility of each permittee to design and

inplement a storm water management program that reflects Clean Water Act

requirements. We request that the Draft Permit be clarified to underscore that.

notwithstanding the complicated administration structure that the permittees have chosen

to create {e.g. EAC and WMIs), each permittee bears individual responsibility to assure
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program adequacy within its respective jurisdiction. See Draft Permit at 14 (describing

duties of County of Los Angeles and "’EAC"). This includes the duty to assure that the

program designed is adequate and that, thereafter, it is fully implemented.

Furthermore, language that now provides that permittees have a duty to

implement the Permit "’in an efficient and cost-effective manner," and that appears to

contain other limitations or exceptions ("a permittee is required to comply with the

requirements of this Order applicable to discharges which originate from places within its

boundaries over which it has authority to enforce the requirements of this Order") are

similarly inconsistent with the Clean Water Act and its implementing regulations. Much

of this section of the Draft Permit appears to contain the germs of arguments that some of

permittees intend to use in the future to deflect responsibility for complying with the

Permit. These sections are unlawful.

In these respects, it is critical to emphasize that the issuance of individual permits

to each permittee is a viable alternative that would eliminate the complicated

administrative and logistic apparatus that plagues the Draft Permit. These provisions

tineaten to result in the same foot-dragging that doomed the Regional Board’s efforts to

implement the 1996 Permit.

Adequacy of Enforcement andAudits. As staff know, due to severe under-

funding the Regional Board’s enforcement and audit program for municipal entities has

been virtually non-existent during the last ten years. This violates the terms the State of

Calitbrnia’s agreement with the United States Environmental Protection Agency allowing

the Regional Board to implement this NPDES permit program--and is also a violation of

the Clean Water Act. See Storm Water Program Five-Year Work Plan at V-9 (State of

California. 1904: NRDC Petition at 22-24.
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While recent budget augmentations have si~nificantl7 improved Regional Board

cupaci~y, it is unclear wh~th~r the R~ional Board can mee~ its own minimum inspection

and audit requirements ~br ~ach municipal ~ntit7 durin~ each y~ar of ~h~ t~rm of ~he new

P~rmit. Do~s the Board intend to m~t these requirements and, if so, how will it do so~

It is NRDC’s position that the Regional Board’s approval of the new permit

xvould be unlawful unless the Board articulates a reasonable basis to believe that it will

comply with the annual inspection and audit requirements, including onsite visits to each

permittee each year. While the permit will impose obligations on many cities, issuance of

the Permit imposes obligations on the Board, including those that arise as a function of

California’s agreements with EPA. See Draft Permit at 7 (Finding 22, discussing

delegation of authority by EPA to the State of California and Regional Board.) Based on

information compiled in the NRDC Petition, it is clear that the Board has never before

met these requirements. If the Board were to approve the Permit without the ability or

intent to enforce it, the Board’s action--which must comply not only with the substantive

provisions of the Clean Water Act but also with the general legal provisions that apply to

any agency action--would violate the Clean Water Act and also constitute an abuse of

discretion. California Code of Civil Procedure Section 1094.5(b).

Furthermore, unless the Regional Board can demonstrate capacity that will allow

it to meet the terms of the State’s agreement with EPA regarding implementation of the

NPDES program, the EPA would have no choice but to object to and disapprove the

Permit. EPA has a responsibility to assure not only that the terms of NPDES permits

meet basic Clean Water Act requirements but also that they are administered by state

agencies that possess the capacity to meet basic enforcement requirements. As discussed

in the NRDC Petition, these requirements are set forth both in EPA regulations and policy

and also in state workplans, administrative procedure manuals, and other formal

documents on \vhich EPA delegation is based.

R0002548



Ma\ 16.
l~age 7

SUSMP Requirements. We are pleased to see that the Draft Permit expands the

SUSMP to encompass environmentally sensitive areas, gas stations, and ministerial

projects. We believe the SUSMP should be further expanded to cover municipally-

owned maintenance and other related facilities. There is no reason why municipal

governments should not have to assure that these sources of storm water pollution are

covered by appropriate structural controls. In addition, site specification mitigation

requirements (Draft Permit at 32-33) should also cover parking lots smaller than 25

spaces, for all of the reasons that support inclusion of larger parking lots in the SUSMP

numerical treatment/infiltration requirements.

Thank you for the opportunity to provide comments on this important proposed

permit. Please feel free to contact me if you have any questions.

Sincerely,

David S. Beckman
Senior Attorney

cc: Ms. Alexis Strauss, Director, Water Division, United States Environmental
Protection Agency, Region IX
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BAYKEEPER
Protecting Our Bay

The Frank G. Wells
Environmental Law Clinic &

the Water Keeper AllianceMay 15, 2001

Dennis Dickierson
Los Angeles Regional Water Quality Control Board
320 W 4" Street, Suite 200                                                  --
Los Angeles. CA 90013

Re Los Angeles County Municipal Storm Water Permit Renewali

Dear Mr Dickerson~                                                "

Santa Monica BayKeeper submits the following comments regarding the dr~unicip~
S orm Water Permit  ’or Los Angeles County and S3 cities We also
incorporate by reference those comments submitted by the Natural Resources DLafense      _
Council and Heal the Bay on this matter

THE NATURE OF THE PROBLEM

As this Board is well aware, urban runoffis a significant problem for local surface ~,aters
This information is highlighted in the In Re Petition of Natural Resources Defense Council
for Correction of Legal Deficiencies or Withdrawal of Stormwater Program Administered
by the Los Angeles Regionai Water Quality Control Board, on file with the Board I

STORM ~ATER DISCHARGES CANNOT AND SHOULD NOT CAUSE OR
CONTRIB[TE TO EXCEEDANCES OF WATER QUALITY STANDARDS OR
\\ ATER QiALITY OBJECTIVES.

BayKeeper agrees that storm water discharges cannot cause or contribute to exceedances
or ~ater quality standards See, e.g In re the Matter or" Em/ironmental Health Coalition,
S\~,RCB Order No 98-11 (JanuaU 22. 1008) Nonetheless, many cities make much of
the claim that the Clean Water Act, according to the Ninth Circuit decision in Defenders
or \\ ildlit’e x Broacher. does ,lOt mandate inclusion of numeric effluent limits in municipal
.,torn, ~ater permit Instead. the court found these limits are discretional’ ~ith EPA and
the states [-iov.e~er. ~hat the cities are missing is the fact that the State already decided
that storm ,.~ater dischar,,es ’~ould be subject to certain effluent limits and recei,,~n,_, ,~ater
obiecuxes (see e ,, LA Basin Plan, CA Ocean Plan) This re,,ional board cannot
~,_,nor,- these state regulations, as the permittees seem to want

I \Vc hcrcb\ ~ncorporate b~ ret’crcncc the Pennon as ~ell as the referenced materials on ~atcr

qualtt} m~patrmcnt.

P,O. Box 10096, Marina del Rey, CA 90295 / Telephone: (310) 305.9645 / Fax: (310) 305-7985
Email: info~smbaykeeper.org / Pollution Hotline: 14}774 CA COAST
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May 15,2001

Dennis Dickerson
Los Angeles Regional Water Quality Control Board
320 W. 4m Street, Suite 200
Los Angeles, CA 001.~9 ~

Re: Los Angeles County Municipal Storm Water Permit Renewal

Dear Mr Dickerson

Santa Monica BayKeeper submits the follou, ing comments regarding the draft Municipal
Storm Water Permit for Los Angeles County and 83 local cities. We also hereby
incorporate by reference those comments submitted by the Natural Resources Defense     -
Council and Heal the Bay on this matter.

THE NATURE OF THE PROBLE~,I

As this Board is well aware, urban runoffis a si~znificant problem tbr local surface waters
This information is highlighted in the In Re Peti~on of Natural Resources Defense Council
tbr Correction of Legal Deficiencies or Withdrawal of Stormwater Program Administered
by the Los Angeles Regional Water Quality Control Board, on file with the Board ~

STORM \\ATER DISCHARGES CANNOT AND SHOULD NOT CAUSE OR
CONTRIBUTE TO EXCEEDANCES OF ’ffATER QUALITY STANDARDS OR
\\ATER QUALITY OBJECTIVES

BayKeeper agrees that storm water discharges cannot cause or contribute to exceedances
or’water quality standards See, eg. In re the Matter or" Environmental Health Coalition,
SWRCB Order No 98-11 (January "~ 1998) Nonetheless. many cities make much of
the claim that the Clean Water Act. according to the Ninth Circuit decision in Defenders
or \Vildlite ~ Brm~ner. does not mandate inclusion or" numeric effluent limits in municipal
storm ~ater permit Instead, the court found these limits are discretionar,, u, ith ~PA and
the states Ho~ever. ~hat the cities are missing is the [’act that the State already decided
that storm water discharges would be subject to certain effluent limits and receivin~ ~ater
obiecmes tsee e g. LA. Basin Plan, CA Ocean Plan) This re,oional board cannot nov~
t~no~e these state regulations, as the permittees seem to want

1 \Ve hcrcb~ incorporate bx rct’crcncc the Pennon as ~scll as the referenced materials on \~atcr

quaht} tmpmnnent
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ALL NEW MUNICIPAL STORM DRAINS SHOULD MEET WATER QUALITY
STANDARDS BEFORE INSTALLATION

According to 40 CFR 122 40), with limited exception, "’No permit may be issued to a
new source or a new discharger, if the discharge from its construction or operation will
cause or contribute to the violation of water quality standards." The Regional Board has
largely igi~bred this requirement. Nonetheless, BayKeeper believes at a minimum that this
permit should require municipalities to demonstrate that new storm drains will not cause
or contribute to exceedances of water quality standards We believe that this
determination should be made before any new drains are allowed. We suggest the
tbllov~ ing language

Discharges from a ne~t stormwater outfall, constructed after the tssuance of lh~s
permit, shah m~l cause or contribute to a vtolatum of app#cable water qua#0,
objectives. (’opermtttees shah demonstrate comp#ance with this requirement
bef!~re con.struction of sttch ott~all commences b)’ submitting to the Regional
~oard, [)rtor Io cottslrttCllott, docttmettlglllOtl evidencing how comphance will he
achieved and any water qualiO. dala to supporl such clarets.

For ptttposes of this permit, a new stormwater outfall means an outfall that
conslrucled al a localton where a municipal separale stormwater discharge did
not previously e.wsl. ]7or purposes of this permit, dw Dotal qf compliance for
discharges f!om a new slormwater out fall is m lhe nantrally-occurrmg or man
altered st.face water body at the point of dischar~e.

We also believe this to be ~lly consistent with the Regional Board’s receiving water
approach, although it provides clarity to ensure protection before a pipe is installed

MEP IS NOT A PROPER LIMITATION ON CONTROLS FOR NON-
STORMWATER DISCHARGES

Page 18 of the permit requires permittees to possess the necessary legal authority to
prohibit non-stormwater discharges "’to the maximum extent practicable." This is
inconsistent ~vith the existing MS4 permit (see page I 1 ). the proposed permit (see page
1"1 and the Clean Water Act In particular, -,.,’" U S C Section lo4_" "~ (p)(3)(B)(iil requires
permits tbr discharges from municipal storm s\stems to ’include a requirement to
e~Yectivelv prohibit non-storm~ater discharges into the storm sewer " There is no mention
of MEP in this requirement, as the MEP component of the municipal storm x~ater
provision is fo, und in the next subsectton, 33 U SC Section 1342 (p)(3)(B)(iii) For this
reason ~e recommend the follo~.ing language in place of the proposed language
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]’HE SUSMP REQUIREMENTS MUST ABSOLUTELY PROHIBIT
DISCHARGES TO AREAS OF SPECIAL BIOLOGICAL SIGNIFICANCE.

Under the current proposa!, the definition of Environmentally Sensitive Areas (ESAs)
includes Areas of Special Biological Significance (ASBS) for regulation under the SUSMP
requirements See Proposed Permit pages 32 and 48. BayKeeper is fully supportive of
protecting-ESA’s. However, we believe that ASBS discharges are afforded absolute
protection from storm water discharges. Indeed, as the Board is fully aware, the Ocean
Plan, for nearly three decades, has contained an absolute prohibition on discharges of
waste, including stormwater, to ASBSs. See e.g. SWRCB Order No. 2001-08 (April 26,
2001) (Upholding the Ocean Plan discharge prohibition for Caltrans stormwater
discharges to an ASBS in Orange County). Thus, the SUSMP provision, as written, could
lead to violations of this requirement. For the reasons discussed below, we therefore
recommend the following SUSMP language change:

Slormwater or dry weather urban rum?ff discharges to AS’BSs are ahsohaelv
l~rohihited.

The California Ocean Plan ("Ocean Plan’" or the "Plan") is a statewide water quality
control plan for ocean waters. SWRCB, 1997 California Ocean Plan, Water Quality

Control Plan tbr Ocean Waters of California (July 23, t997).2 Fundamentally, it reflects
the ,,’levy of the State Board that the "’protection of the quality of the ocean waters for use
and enjoyment by the people of the State requires control of the discharge of waste to
ocean waters    ’" I_d at I

The Ocean Plan was first adopted in 1972 to establish policies for the discharge of waste
to the Ocean The Ocean Plan is authorized bv sections 13000 and 13170 of the Porter-
Cologne Water Quality Act (Porter-Cologne Act" or "’Water Code") The Ocean Plan
v~as adopted to comply with section 303 of the federal Clean Water Act, which requires
the adoption of~vater quality standards for all interstate and intrastate navigable waters
33 U S C ,} 1313~ Cal Water Code § 13170 Navigable waters, as defined by the Clean
\Vater Act, include the territorial seas 33 US.C. § 1362(7)

Since its inception, the Ocean Plan has applied to most sources of water pollution,
including stormwater discharged through pipes and other channels The first version of
the Plan. issued in 1072, contained very limited exceptions for vessel ~astes and dredging
!,rod the disposal or’dredging spoils) In tact, these are the only exceptions that ha~e ever
extsted in the Ocean Plan Thermal control was the subject of a companion ,.~ater ~luality
control plan, which was adopted on May 18. 1972 SWRCB. Water Quality Control Plan
tbr Ocean \Vaters of California (July 6. , 97.) at 10

-’ rruc and correct cop,cs or source documents (other than cases, statutes and rcgulauons) arc
attached as cxh,b~ts to -Declaration of Heather L Hoechcrl m Support of Response to Pct~t~on or"
Department of Transportanon.’" filed hcrc\~ ~th
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In 1978, the State Board updated the Ocean Plan "after an extensive review    ’"
SWRCB, Resolution No 78-2 (January 19, 1978). In the updated Plan, the Board
elaborated on the applicability of’Ocean1 Plan requirements by providing that "’It]his Plan
is applicable, in its entirety, to point source discharges to the Ocean" SWRCB, Water
Qu_ality Control Plan for Ocean Waters of California (1978) (reprinted in February, 1981 )
at 10 The 1978 Ocean Plan further noted that non-point discharges were subject to most
of the Plan’s provisions, including its Chapter V discharge prohibitions, such as the
prohibition applicable to Areas of Special Biological Significance. Id~

The State Board’s intent in ma "king this change underscores the broad scope of the Ocean
Plan from its earliest versions in the 1970s. CEQA documentation associated with the
1978 update to the Plan states that, because of the limited exceptions contained therein, "it
is logical to assume that unless specifically excluded the plan is applicable to non-point
sources, including diffuse storm drainage." SWRCB, Initial Study to Describe the
Environmental Impact of Proposed Amendments to the "’Water Quality Control Plan tbr
Ocean Waters of Calitbrnia" (January, 19. 1978) ("1978 Negative Declaration") at 26-27
While the classification of’ stormwater as a point source was settled once and for all in

_1987 bv the United States Congress, the use of the phrase "diffuse storm drainage" to
elucidate the term "non-point sources" indicates an earlier recognition by the Board that
some stormwater discharges, such as those carried through a conveyance, were properly
considered a "point source" of pollution Nonetheless, the Ocean Plan prohibition applies
to both point sources and non-point sources.

For this reason, we feel the permit should not include ASBSs in the SUSMP numeric
design criteria. Rather, the permit should recognize the long-standing prohibition on
discharges to ASBSs ;

.-\ PER.\IIT SHOULD NOT BE ISSUED UNLESS AND UNTIL THE
PERMITTEES DEMONSTRATE THEY CAN AND WILL FULLY E~ For(EN "
LOCAL ORDINANCES AGAINST INDUSTRIAL FACILITIES.

A number of cities have raised concerns about the provisions for industrial and commercial
inspection and enforcement programs contained at pages 25-28 of the proposed permit
Some cities have gone so tar as to state that they do not have the legal ability to do what is
requested or’them under this section BayKeeper is ,,erx’ troubled bv these statements,
pamcularly given the tact that these municipalities have had nearly 1~) years to address
these sources of pollution and have done little

Xleam~hile. the federal regulations make very specific legal authority requirements in the
storm~ater permit tlDt)/iCtlllOtlproc~.,.~.~; In particular, the federa! regulations, at 40 (’FR
I’" _(: ~d)12). state

~ \Ve hcreb\ incorporate bx reference the comments pro,, ided 1o lhc state board m *******
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(2) "Part 2. Part 2 of the _application shall consist of:
(i) Adequate legal authority’ A demonstration that the applicant can

operate pursuant to legal authority established by statute, ordinance, or
series of contract which authorizes or enables the applicant at a
minimum to:

(A) Control through ordinance, permit, contract, order or similar
means, the contribution of pollutants to the municipal storm
sewer by stormwater discharge~s associated with industrial
a__ctivj_~ and the quality of stormwater discharged from sites of
industrial activity

(B) Prohibit through ordinance, order or similar means, illicit
discharges to the municipal storm sewer;

(C) Control through ordinance, order or similar means, the
discharge to a municipal separate storm sewer of spills,
dumping or disposal of materials other than stormwaters;

(D) Control through interagency agreements among co-applicants
the contribution of pollutants from one portion of the municipal
system to another portion of the municipal system~             -

(E) Require compliance with conditions in ordinances permits,
contracts or orders; and

(F) Carry_ out all inspections, surveillance and monitorin~
procedures necessary to determine compliance and non-
compliance with permit conditions including the prohibition on
illicit discharges to the municipal separate storm sewer ""
(Emphasis added)

In addition, federal regulations also require as part of the application process, ’[a]
description ot’a program to monitor and control pollutants in storm water dischar,,es to
municipal systems from ..industrial facilities that the municipal permit applicant
determines are contributing a substantial pollutant loadin~ to the municipal storm sewer
system ’" 40 CFR 122 26(d)(2)(iv)(C) (Emphasis added).~ Similar provisions exist l’or
construction inspection and enforcement programs. See e.g. 40 CFR 122.26(d)t 2)(ix’)(D)

Clearly. the regulations never intended to allow continued and ongoing programs to focus
exclusively on education, as the permittees seem to desire. Instead, the only logical
conclusion is that the municipalities must cooperate in entbrcing industrial storm~ater
programs, through their local ordinance authority’ For them to suu~est that they do not
have that authority simply demonstrates that they have not complied with the Pa~rt 2
application process

\loreover. if the cities argument is that the Regional Board does not have the authority to
issue a permit ~ ith new conditions requiring inspection, then to a certain extent we would
agree However. we do so because of the fact that no permit at all can be issued where
the city does not demonstrate that they have the authority in the first place It is not the
responsibility oI’the Regional Board to include such a provision in the permit Rather, it is
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the responsibilitvy_Rofthe cities, should they desire a permit to discharge to Waters of the
United States, to demonstrate -- in advance of the issuance of a permit -- ~ have
~he legal authority necessary_ under the federal regulations in order to receive a~permit
the cities have clearly tailed to do so and thus a permit should not be issued until such
assurances are provided

THE PEI~MIT SHOULD INCLUDE RETAIL GASOLINE OUTLETS UNDER
THE STANDARD URBAN STORM WATER MITIGATION PLAN.

BayKeeper is very supportive of including Retail Gasoline Outlets (RGOs) in the SUSMP
numeric design provisions. We agree with staff findings Number 1 i and 12 that "’studies
indicate that facilities with paved surface subject to frequent motor vehicle traffic (such as
parking lots and fast food restaurants) or facilities which perform vehicle repair,
maintenance, or fueling (automotive service facilities) are potential sources of pollutants of
concern in stormwater." (citation omitted).

Moreover, we remain unconvinced by many of the arguments presented to the State Water
Board last year by WSPA regarding potential hazards from treatment or infiltration        -
devices at RGOs.4

In particular, representatives of WSPA claimed, among other things, that there would be a
"’risk of explosive gases building up in an underground vault" and thus SUSMP numeric
design provisions should not apply to RGOs Mr. Welch, an attorney tbr WSPA stated
that "’ifvou had a leak that gets in there and a car drives up, you could have an explosion ’"
Transcript of SWRCB Proceedings at 214 (June 7, 2000). In addition, Mr. Timothy
Simpson, a consultant for WSPA, testified that "’from a practical perspective, any device
thats going to collect run-off is also going to collect any spilled product, which-can create
a significant explosion hazard and make it much more difficult to clean up spills when the’,’
do occur ’ Transcript of Proceedings at 234. Moreover, Mr. Wilkness testified "by not
requiring a treatment device that has an underground structure, you dont have this
problem "" Transcript of Proceedings at 218.

In light of this testimony BayKeeper conducted a ~eneral survey ot’RGOs in the remon to
identifY’ if in tact the RGO industry as a whole has’addressed these types of concer~s in the
design and construction of their own facilities

¯ \s pa~ of this survey. BayKeeper identified over 100 RGOs in the area with storm drain
inlets or other open-air underground drainage structures on RGO properties Attached
hereto as Exhibit I are several hundred true and correct color photographs :,dentigin,.z the
Iocauon of such stations as well as the actual storm drain inlets on the RGO prop~rt]~
itself ]his intbrmation directly contradicts the testimonv ofWSPA’s representative-s at

4. \~, c hcreb} incorporate by rcfcrence thc entire adnunistralt\e record in the SUSMP proceedings.

mctudmg the numerous comment letters provided b\ the en\,ronmental communm as ~\ell as the
[eS[llllOll\ ~ll lhe \ :.lrlOUS regional and state board hearings
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the State Board hearing Moreover, WSPA’s testimony is astonishing given the fact that
BayKeeper investigators identified underground drainage inlets immediately under some
RGO canopies, exactly where cars are fueling (See e g. photographs for stations at pages
5.8.9.10. 25)

At a minimum, this information makes it clear that subterranean drainage systems are
common ~.~ RGOs and that some types of structural treatment BMPs (such as storm drain
inlet filters) are safe for RGOs At best, it obliterates WSPAs entire argument about the
risks of underground structures at RGOs It also seems clear that WSPA representatives
conceded the fact that some structural BMPs may not cause risk of explosion is point
during cross examination of Mr. Wilkness by Mr. Helperm

"Q (by Mr Helperin): .adl I’m trying to establish is that the two types of BMPs that you
discussed as being problematic [sand filters and compost filters], those problems don’t
necessarily apply to many of the other types of BMPs that are available to an RGO~ is that
right.q’

A. (by Mr Wilkness): Those particular problems, yes."                             -

Nee Transcript of Proceeding at 97. (June 8, 2000).

Finally, the SUSMP continues to have a provision to protect groundwater quality for
other types of infiltration BMPs. We see no reason whatsoever to exempt RGOs from the
numeric design requirements

THE ILLICIT CONNECTION AND DISCHARGE PROGRAM SHOULD BE
STRENGTHENED.

BayKeeper recently learned that the City of Los Angeles, and potentially man}’ other
cities, issued permits for stormwater or other discharges to the MS4 for several decades
In the Citx of LA. thousands of permits were issued before and after the MS4 NPDES
program came into existence. In light of this, BayKeeper believes all cities should
undertake similar efforts to the City. of LA to ensure that these types of dischar,,es~_ do not
\ iolation the dischar,,ee prohibitions of the permit. This should include a revie~ ot’all past
c~tv permits authorizing any discharges to the MS4 If the discharge is not categorically
c\empt under the MS4 permit, then the discharge must immediately cease or the
discharger must obtain an individual NPDES permit from the Regional Board

THE PERMIT SHOULD HA\.’E IMPLEMENTING LANGUAGE FOR TMDLS.

\~,hite ~ve believe that all present and future TMDL requirements are applicable to
stormx~ater discharges as point sources, we feel it v~ould be helpful to include express
pro~ ~sion to TMDL compliance in this permit We suggest the t’ollowing additional
language
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lhe permittee.s shall comply with applicable waste load aiiocation.s developed and
approved for 77v!l)Ls f!~r impaired water Bodies.

THE ECONOMICS OF STORM \\ATER POLLUTION WARRANT STRONG
\\"ATER QUALITY PROTECTION

If dischargers are going to insist on economic considerations for NPDES permits (a
posit:,on that BayKeeper believes is contrary to federal and state law, but one that the
board regularly seems to consider), we request that you consider prior economic
conclusions that demonstrate the enormous economic importance of clean water. These
documents include, among the others, evidence from EPA as set forth in the 305(b)

Liquid Assets 2000 (chaptcrs: Executive Summary and "The Business of Clean Water," -
htt p:i/vvvvwepa, gov/ow/liquidassets/), and the economic considerations from the
California Toxics Rule, Federal Register~ May 18, 2000 (Volume 65, Number 97)Page
7; 1 7O5

\\E SUPPORT GENERAL PLAN UPDATES

BayKeeper is very supportive of requiring general plan updates to reflect storm water
requirements. For too long, many of these plans have not included a comprehensive
discussion of water quality, let alone provision to comply with water quality requirements
With the upcoming County and City of LA revisions, now is the time to address these
issues

THE PERMIT SHOULD CONTAIN SOl, IF ADDITIONAL FINDINGS.

BayKeeper belie~es that evidence in the record supports inclusion of the following in the
’Findings" portion of the proposed permit:

¯ Urban Runoffis a waste and a point source discharge of pollutants: Urban runoff is a
x~aste, as defined in the California Water Code. that contains pollutants and adversely
afl’ects the quality of the v~aters of the State The discharge of urban runoff from an
x, IS4 is a ’discharge of pollutants t’rom a points source" into waters or" the United
States as defined in the Clean VVater Act. (Language identical to San Diego Municipal
Storm Water Permit, SDRWQCB Order No 2001-01 at p 1)

¯ [irban Development Increases Pollutant Load, Volume, and Velocitv of Development:
During Urban Development txvo important changes occur First, natural vegetated
pemious ground cover is converted to impervious surfaces such as paved highxvays,
streets, toot’tops and parking lots Natural vegetated soil can both absorb rainwater
and remo~e pollutants p. oviding a very efl’ective natural purification process Because
pa\ement and concrete can neither absorb ~vater nor remove pollutants, the natural
purification characteristics of the land are lost Secondly, urban dexelopment creates
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new pollution sources as human population density increases and brings with it
proportionally higher levels of car emissions, car maintenance wastes, municipal
sewage, pesticides, household hazardous wastes, pet wastes, trash, etc which can
either be washed or directly dumped into the MS4. (’Language identical to San Diego
Municipal Storm Water Permit, SDRWQCB Order No. 2001-01 at p 2)

Thank you for the opportunity to comment on this draft permit If you have any questions
or comments, please do not hesitate to contact me

Sincerely,

Steve Fleischli
Executi,, e Director
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W~t~m Stat~ P~tml~um A~o¢iation
’Cre,Jible Solutions ¯ Responsl,~e Service ¯ $~noe 190T

June 15,2001

Mr. Xavier Swamikannu
California Regional Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

RE: WSPA Comments on the April Draft NPDES Stormwater Permit for Los Angeles
County (NPDES No. CAS614001)                                         -

Dear Mr. Swamikannu:

The Western States Petroleum Association ("WSPA") appreciates the opportunity to submit
comments on the Regional Board’s April 13, 2001 Draft Waste Discharge Requirements for
Municipal Storm Water and Urban Runoff Discharges in Los Angeles County (NPDES No.
CAS614001) (the "Draft Permit"). WSPA is a trade association representing approximately thirty
companies engaged in all aspects of the exploration for, production, refining, transportation and
marketing of petroleum and petroleum products in the Western United States. WSPA is concerned
that the requirements affecting retail gasoline outlets (RGOs) in the Draft Permit will impose
significant unnecessary costs and expenses on WSPA members, will not result in a demonstrable
environmental benefit, and may, in fact, cause unintended harm to the environment.

Due to WSPA’s prior involvement with the Los Angeles Standard Urban Stormwater
Mitigation Plan (SUSMP), we were surprised that WSPA was not provided any notice of the April
workshop or of the May 16, 2001 comment deadline until after the fact. On June 8, 2001, Wendy
Phillips of your office apologized for this oversight. She invited us to submit comments on the
Draft Permit by June 15 and promised that such comments would be included in the administrative
record. We appreciate Ms. Phillips’ offer to accept WSPA’s comments and incl0de them as part of
the record in this proceeding.

In addition, on June 12, 2001 we received a "Technical Report" prepared jointly by staff of
the Los Angeles and San Diego Regional Boards which discusses the proposed design standards for
RGOs. We understand that any comments on the Technical Report must be submitted by August 6,
2001 to be included in the administrative record. We intend to provide additional comments
concerning that document at a later date and reserve the right to supplement or amend these
comments based upon our review of the Technical Report.
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Mr. Xavier Swamikannu
June 15, 2001
Page 2

COMMENTS

1. Stormwater Pollution at RGOs is Best Controlled By Implementation of the Task
Force BMPs.

WSPA is convinced that the best means to control any stormwater pollution at retail
gasoline outlets is through the implementation of the best management practices (BMPs) for retail
gasoline outlets published by the California Stormwater Quality Task Force in March 1997 (the
"Task Force BMPs"). The Task Force BMPs were developed specifically for retail gasoline outlets
by the California Stormwater Quality Task Force, an advisory body comprised of stormwater
regulatory agencies. The Task Force BMPs are available on the Internet at the California
Stormwater Quality Task Force’s website www.stormwatertaskforce.org. The stated purpose of the
Task Force BMPs is to assist municipal agencies and retail gasoline outlets in attaining compliance
with storm water regulations. By controlling potential sources of stormwater pollution from retail
gasoline outlets at their source, the Task Force BMPs will prevent and/or reduce pollution in a safer,
more cost-effective and effective manner than the structural treatment controls required by the Draft
Permit.

There is no evidence in the record that retail gasoline outlets present a storm water pollution
problem that cannot be managed by implementation of the Task Force BMPs. The Task Force
BMPs are primarily a list of source control BMPs. The Draft Permit explains that source control
BMPs "aim to prevent storm water pollution by reducing the potential for contamination at the
source of the pollution." Draft Permit, Part 5, p. 52. Such source control BMPs are required
through SUSMPs and WSPA does not object to making retail gasoline outlets subject to appropriate
source control BMPs such as those identified in the Task Force BMPs.

WSPA notes that on June 30, 1999, the Regional Board required that discharge of storm
water runoff in retail gasoline outlet developments be managed in accordance with the Task Force
BMPs by specific reference in Part 4.D. 12. of the Municipal Storm Water Permit for the City of
Long Beach. (Order No. 99-060, NPDES No. CAS004003, p. 18). The Long Beach permit did not
include the numeric design standard contained in the Draft Permit. In adopting the Long Beach
permit, the Regional Board found that the permit was acceptable and "when fully implemented, is
expected to be consistent with the statutory standard of Maximum Extent Practicable (MEP)." Id. at
2, ¶ 7. WSPA does not understand what benefit additional structural treatment devices would
provide over and above the benefits of implementing the Task Force BMPs. WSPA is not aware of
any evidence in the record to show that retail gasoline outlets present a storm water pollution
problem that cannot be managed by implementation of the Task Force BMPs. 1

l Although WSPA intends to submit detailed comments concerning the June 2001 Technical Report

at a later date, WSPA notes that the Technical Report completely fails to recognize, address or
discuss the Task Force BMPs. The glaring omission of any discussion or analysis of the Task Force
BMPs in the Technical Report shows that the Regional Board has not adequately considered all of
the relevant guidance in California on this subject.
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Mr. Xavier Swamikannu
June 15,2001
Page 3

WSPA urges the Regional Board to exclude retail gasoline outlets from the application of
the numerical design criteria and instead mandate the implementation of the best management
practices described in the Task Force BMPs for retail gasoline outlets.

2. There Is No Justification For Requiring RGOs To Build Structural Treatment Devices.

Subsection Part 4.C.5.e of the Draft Permit would require retail gasoline outlets to build
structural treatment devices. This requirement is not justified. According to the State Board’s
Order WQ 2000-11 (the "Order") any future mandate of numeric design standards for structural
treatment at retail gasoline outlets must be supported by "proper justification." By failing to
provide adequate justification for making RGOs subject to design standards, the Los Angeles Draft
Permit violates the precedent of the Order.

In the Order, the State Board concluded that any future attempt to subject retail gasoline
outlets to numeric design standards must be supported with proper justification. Order WQ 2000-
11, p. 23. The Order stated:

We conclude that because RGOs are already heavily regulated and      -
may be limited in their ability to construct infiltration facilities or to
perform treatment, they should not be subject to the BMP design
standards at this time, and recommend that the Regional Water Board
undertake further consideration of a threshold relative to the size of
the RGO, number of fueling nozzles, or some other relevant factor.
This Order should not be construed to preclude inclusion of RGOs in
the SUSMP design standards, with proper justification, when the
permit is reissued.

Id (emphasis added).

The implementation of the Task Force BMPs would render structural treatment devices and
numeric sizing criteria superfluous and lacking in benefit. No evidence has been presented, let
alone "proper justification," to show that the Task Force BMPs are inadequate to prevent water
quality impacts from stormwater runoff from retail gasoline outlets.2

3. The Draft Permit Requirements Applicable to Retail Gasoline Outlets Exceed the
"Maximum Extent Practicable" Standard of the Clean Water Act.

The Clean Water Act only requires that storm water control measures be implemented to the
"maximum extent practicable." 33 U.S.C. § 1342(p)(3)(B). As the record shows, the Task Force
BMPs meet this standard for retail gasoline outlets. The Draft Permit structural treatment
requirements and use of numeric design criteria, however, are neither effective nor practical for
retail gasoline outlets.

2 TO the extent that the Regional Board intends to rely upon the Technical Report as an after-the-fact justification for

applying structural treatment controls, WSPA believes the Technical Report is inadequate and will address the many
defects of the Technical Report in detail in WSPA’s subsequent comments on the Technical Report.
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Retail gasoline outlets should not be required to apply the Draft Permit’s "belt and
suspenders" approach in light of the unique practical problems of implementing structural treatment
controls at retail gasoline outlets.

First, infiltration is not an appropriate method of treatment for a retail gasoline outlet.
Infiltration provides a direct pathway for liquid runoffto soak into the soil and could lead to
groundwater contamination from accidental spills of gasoline since infiltration mechanisms do not
distinguish between gasoline and stormwater runoff. Accidental spillage is caused by events which
are beyond the control of the station owner/operator (e.g. motorist carelessness during refueling, the
motorist driving offwith the hose/nozzle still in the fuel tank fill neck, and accidental spillage
during gasoline deliveries). Such events are recognized and incorporated into the Task Force
BMPs.

The problems with infiltration at an RGO were recently recognized by the San Diego
Regional Board in their adoption of San Diego’s NPDES permit. In the Response to Comments
prepared by the San Diego Regional Board in the proceeding, the San Diego Regional Board stated:
"SDRWQCB staff agree that infiltration BMPs should not be employed at RGOs." Response to
Comments, p. 189.                                                                _

There is insufficient evidence in the record to show that catch-basin inserts and oil/water
separators are effective for controlling stormwater pollutants at retail gasoline outlets. In fact, a
recent study shows that the effectiveness of such devices has not been proven. See "Investigation of
Structural Control Measures for New Development" by Larry Walker Associates, Inc. (November
1999); Task Force BMP Guide, p. 5.

The Rouge River study cited by the Regional Board does not impugn this conclusion since it
did not evaluate the impact on water quality, test how the pollutant concentrations in stormwater
runoff changed as a result of the use of filters or examine how implementing source control
practices might have achieved better results. According to a principal author of the Rouge River
study, the facilities chosen for the study did not use source control measures (i.e. BMPs) and were
instructed not to do so during the study period.

Other types of treatment devices which might be used to meet the Draft Permit requirements
(such as oil/water separators, sand filters, and compost filters) would require that an additional
subterranean structure be built beneath the retail gasoline outlet. Such enclosed spaces can allow
gasoline and gasoline vapors to mix with air, resulting in a potentially hazardous situation and result
in public safety concerns.

Based on the record, there is no evidence to justify requiting retail gasoline outlets to build
structural treatment controls and to meet numeric design standards as required by the Drat~ Permit.
By imposing additional controls on retail gasoline stations beyond those that are practicable, the
Regional Board exceeds its authority under the Clean Water Act.
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¯ 4. The Draft Permit Fails to Incorporate Certain Task Force BMP Provisions Required
By The State Board’s Order WQ 2000-11.

In its Order WQ 2000-11, the State Board required the implementation of specific source
control best management practices (BMPs) for RGOs such as those recommended in the Task Force
BMPs. Order WQ 2000-11, p. 23 n.50. The Order stated:

The mandatory BMPs that are included in the SUSMPs may be
adequate to achieve MEP at RGOs, but the Regional Water Board
should add additional mandatory BMPs, such as use of dry cleanup
methods (e.g. sweeping) for removal of litter and debris, use of rags
and absorbents for leaks and spills, restricting the practice of washing
down hard surfaces unless the wash water is collected and disposed of
properly, annual training of employees on proper spill cleanup and
waste disposal methods, and the inclusion of BMPs to address trash
receptacle areas and air/water supply areas.

Id. at pp. 22-23.                                                            ;

While Part 4.C.3.b.5. of the Draft Permit requires the implementation of a model SUSMP
which would affect retail gasoline outlets, the Draft Permit fails to implement the specific source
control best management practices required by the State Board. The Draft Permit should reference
the Task Force BMPs to ensure that the specific source control BMPs discussed by the State Board
in its Order are included in the SUSMPs for RGOs.

5. The Threshold For Application Of the Numeric Standards to RGOs Is Overly Broad.

To the extent that the Regional Board persists in attempting to mandate structural treatment
controls for RGOs, the Regional Board must make a closer examination of an appropriate threshold
for such regulation. The Draft Permit suggests the following criteria: "projected gasoline output of
25,000 gallons per month or more; or with four or more fueling dispensers, or with 24 or more
dispensing meters or projected average daily traffic of 100 cars or more or 5,000 square feet or
more of surface area" Draft Permit, p. 32. Use of these criteria in the alternative would cover
virtually every RGO in Los Angeles county which will be constructed or remodeled.

These proposed criteria in the Draft Permit conflict with the recent Technical Report, which
suggest application of the following two thresholds in conjunction: "(i) creates 5,000 square feet or
more of impervious surface; and (ii) has a projected trip generation of 100 or more motor vehicles
ADT." Technical Report, p. 9. The Regional Board appears to take these criteria from regulations
in Washington and Oregon without any further analysis or justification. To the extent that the
Regional Board intends to apply a threshold to RGOs, such a threshold must be chosen based on
independent justification and analysis, rather than simply parroting language used in a different
regulation of another state.

While WSPA will address the proposed threshold levels in more detail in its later comments
concerning the Technical Report, WSPA objects to the threshold as proposed in the Draft Permit,
since the threshold levels are so overbroad that they would include almost every RGO in Los
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Angeles County. WSPA is unaware of any analysis of the average daily traffic at RGOs in Los
Angeles undertaken by the Regional Board or any studies which show that stormwater runoff at
large-volume stations requires additional treatment beyond application of the Task Force BMPs.

As discussed earlier, WSPA recommends that RGOs be excluded from application of the
numeric standards entirely and instead regulated by application of the Task Force BMPs. To the
extent that the Regional Board intends to apply a threshold, the Regional Board is obligated to
undertake a thorough analysis of appropriate criteria and provide independent justification which
has not been done here.

6. The Regional Board Did Not Adequately Evaluate Economic Considerations.

The Regional Board performed no meaningful analysis to determine whether any of the
specified numerical design standards would be economically achievable or reasonable if applied to
retail gasoline outlets. Porter-Cologne requires the Regional Board to evaluate "economic
considerations" when establishing waste discharge requirements and water quality standards.
Porter-Cologne, Water Code Sections 1324 l(d) and 13263(a). Substantial evidence before the
Regional Board shows that such numeric standards are unnecessary, expensive and would provide
little or no environmental benefit. In fact, such standards could result in an environmental
detriment, public safety issues, or both. As one example, infiltration at retail gasoline outlets will
likely cause subsurface contamination as accidental spillage of gasoline is directed into the soil
because infiltration mechanisms do not distinguish between gasoline and stormwater runoff

Constructing structural treatment devices at RGOs will require significant design,
construction and maintenance costs. In particular, to comply with the Draft Permit requirements,
expensive pump stations may be required to operate underground stormwater treatment devices in
some locations. Because the Regional Board has no reasonable basis to show that the numerical
design standards in the Draft Permit are economically reasonable or practicable for RGOs, the
Regional Board’s application of such requirements to retail gasoline outlets is arbitrary, capricious
and contrary to its authority.

7. The Draft Permit Violates Section 13360 of the Water Code By Requiring RGOs to
Construct Structural Treatment Devices.

The Regional Board is prohibited from specifying the "design, location, type of
construction, or particular manner" for compliance with a waste discharge requirement or other
Regional Board order. Porter-Cologne, Water Code § 13360(a). For RGOs, the Draft Permit would
mandate construction of structural treatment devices rather than allowing use of BMPs. By
requiring implementation of specified numeric design requirements to mitigate storm water runoff
at RGOs, the Draft Permit violates Section 13360 of the Water Code.

8. The Regional Board Did Not Satisfy CEQA Requirements.

The Regional Board’s action will have a significant impact on the environment because it
would require many new construction projects to implement specific post-construction controls,
which, in the case of retail gasoline outlets at least, could have potentially significant adverse effects
on groundwater. Since the proposed numerical design standards are not federally required and they

12828475.3 061501 1501P

R0002726



Mr. Xavier Swamikannu
June 15,2001
Page 7

will significantly affect the environment, the Regional Board must follow CEQA requirements if it
wishes to adopt such standards. Among other requirements, CEQA requires an environmental
assessment of the reasonably foreseeable methods by which compliance will be achieved including
an analysis of alternative means of compliance. See 14 C.C.R. § 15187.3 To WSPA’s knowledge,
the Regional Board has not complied with such CEQA requirements in adopting the Draft Permit.

9. The Regional Board Did Not Comply with the Administrative Procedure Act.

The Regional Board did not follow the requirements of the California Administrative
Procedure Act (APA). The APA applies because the Draft Permit requirements for retail gasoline
outlets are a standard of general application which meets the APA definition of a regulation. _See
Government Code Section 11342. Government Code Section 11352(b) does not exempt the Draft
Permit from the APA because this provision only exempts required "waste discharge requirements
and permits" and, as described above, the Draft Permit requirements exceed what is required by the
Clean Water Act. Therefore, the Regional Board’s adoption of the numeric design standards is a
quasi-legislative action and the APA applies.

10. The Numeric Design Standards Are An Unfunded Mandate. -

The Draft Permit’s numeric design standards also constitute an unfunded mandate prohibited
by the California Constitution. See Cal. Constitution Art. 13B § 6. Since the Draft Permit
requirements exceed what is required by federal law, such limits are not "costs mandated by the
federal government." Government Code Section 17513. Consequently, since the numeric design
standards do not qualify as a federal mandate, the Regional Board’s order is invalid because it does
not provide for appropriate funding.

In conclusion, the Draft Permit’s imposition of unnecessary and potentially harmful
standards on retail gasoline outlets beyond what is practicable under the Clean Water Act is
improper. WSPA respectfully urges the Board to modify the Draft Permit by exempting retail
gasoline outlets from the structural treatment controls and the numeric design standards, and,
instead, to mandate the effective and appropriate BMPs contained in the Task Force BMP Guide.
Finally, as we stated at the beginning of the letter, WSPA will be providing more detailed
comments concerning the Technical Report and the Draft Permit in the near future.

Sincerely,

Ronald Wilkniss

3 While the Regional Board may contend that the Draft Permit is exempt from CEQA by reason of Water Code Section

13389, that section only exempts the adoption of federally-mandated waste discharge requirements and permits. See
Water Code § 13372; Committee for a Progressive Gilroy v. State Water Resources Control Bd., 192 Cal. App. 3d 847
(1987). As discussed above, the Clean Water Act only requires stormwater controls to the "maximum extent
practicable" and the imposition of impracticable controls such as the numeric sizing criteria and structural treatment
requirements for retail gasoline outlets are not federally required. Since the Draft Permit requirements imposed on retail
gasoline outlets are not federally-mandated and could cause environmental degradation, CEQA review is required.
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Ballona Creek/Santa Monica Bay Watershed

May 15, 2001

Mr. Dennis Dickerson, Executive Officer
Los Angeles Regional Water Quality Control Board .
320 West 4~" Street, Suite 200
Los Angeles, California 90013-1105 ~ "

Dear Mr. Dickerson,                                                           "~

As per your request, the following are comments regarding the first draft of the upcoming NPDES
Permit for the municipalities in LA County. These comments have been discussed at the watershed
meeting by the member cities (listed below) and are herby submitted to you on their behalf. Your
serious consideration in incorporating these comments is highly appreciated. Please call me at 562-
802-7880 extension 29 if you have any questions.

Sincerely,

Sheila Kennedy
Chair

Specific comments are:

FINDINGS

Item 10: Storm Water This item states that the proposed Storm Water Management Plan
Manaaement Plan is acceptable submitted by the County was acceptable. If this is the case, then

there appears to be no reason for the changes in structure and
requirements in the proposed permit.

The Model Programs (or SWMP, or SQMP) in the previous permit
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Iwere generally in continuous development, up until the approval
of the SUSMP program in late 2000. Why are they now being
changed again?

Item39: Enforcement Authority The draft permit requires the permittees to perform some
enforcement actions for the State Permit, but specifically states in
this finding that the enforcement authority for NPDES permits
belongs to the Regional Board.

Typographical Error - This section should read "...in the Los Angeles
Region for the two statewide..."

Part I - Discharge Prohibitions

Section2 The procedure for permittees to petition for exemption of a
discharge has been removed with no explanation, and the
authority for adding or removing items from the list given t_o only
the Executive Officer.

Part 2 - Receiving Water Limitations

Section2.3.a ]The procedure does not make sense. The Permittees are not
responsible for water quality monitoring, so how will they know
when they are exceeding water quality standards?

Section 2.A This section exempts the County (the Principal Permittee) from
ensuring the compliance of any of the co-permittees, but does not
do the reverse (exempt the co-permittees from ensuring the
compliance of the County).

Section2.A.1 This section states that the Principal Permittee will negotiate
NPDES requirements with the Board. The permit should not be
written to give the impression that the Co-permittees are giving up
their right to negotiate the permit with the board directly, if the
EAC or County hold a contrary position.

Section B.2 and B.6 I The coordination and facilitation elements of these two items are
Ieffectively duplicates. They should be combined, or one removed.

Part 3 - SQMP Implementation, Monitoring and Reporting

Section 3.C I This section requires the WMC to do several things, with no real

Iguidelines (i.e. prioritize pollution control efforts, develop-update-
monitor adequate implementation, etc.). It seems as if the Board
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wants to set up the WMC as a middle oversight body rather than
as an information exchange body.

Another difficulty is that several "prioritization" items are
assigned to the WMC, but there is no requirement that an
individual permittee comply with anything from the WMC. Either
the WMC should be given enforcement authority over the
permittees, or the "’prioritization" should be left up to the
individual permittees, since they are ultimately responsible, not the
WMC.

Section 3.D I There are no requirements for any actions by the EAC, although
there are actions referred to in other sections.    These
responsibilities should be consolidated here.

Section3.E.l This appears to in essence be a duplicate of Part 3, B.5. It also
implies that there would be elements of the SQMP that are NOT
consistent with the terms of this permit. This should be reworded
or removed as unnecessary.

Section 3.F There should be a consistent method referenced for modification of
the SQMP. In various areas this is noted as both the responsibility
of the permittees and the principal permittee. As the SQMP is a
"county wide" document and part of the permit itself, isn’t it true
that any change should involve all the permittees? If the change is
only to an individual permittees program, then the permit should
state that, and not use the SQMP terminology.

Section 3.G This section covers the legal authority of the Permittees. Is this
area intended for the permittees to constantly be revising their
ordinances? Is there a way to write a general ordinance, and just
change the implementation policy every time the SQMP is
changed?

Section 3.G. 1.m and 3.G.l.n This requires that the City control discharges from sites under the
GIASP and GCSP. This seems to result in either a) a duplicate
enforcement process, or b) the City being the enforcing body for
the State requirements. Neither is acceptable, since in the first case
this is basically unnecessary duplication, and in the second not the
City’s responsibility to enforce the state permit.

Section 3.G.~.p [ The permit requires an ordinance "effective immediately upon the

Iadoption of this Order." Is it even legally possible to write an
ordinance adopting permit requirements that have not yet been
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I finalized?

Section 3.H This section requires copies of "...any proposed changes to the
SQMP and its components...". Per Part 3 Section F, changes to the
SQMP must be either approved by the Board or done at the request
of the Board. Why include additional copies of something they
already have?

Section3.1 The budget reporting system should be revised based on the
difficulties encountered so far. There should be a consistent way of
determining which budget line items to report, and the submittal
date should be based on the City’s fiscal year.

Section 3.K ] This item should be included in Part 3 Section F.3

Part 4 - Special Provisions

Part4.A- Public Information The permit does not state who will be responsible for the new

SectionA.l.c signage, the city that the "designated access point" is in, or the
owner of the channel?

Part 4.B - Industrial Commercial As this program has been changed in focus from education toInspections
inspection and enforcement, it should be moved to the ICID

Section 4.B program for ease of reference.

Part 4.B- Industrial Commercial I This sentence is unclear. Permittee shall require use of what byInspections
I businesses. It appears to mean require use of the program itself,Section 4.B. 1 but that is not possible.

Part 4.B - Industrial Commercial On it’s face, this requirement appears to include every industrial orInspections
commercial business in the City. This is contradictory to the

Section 4.B.2 existing permit, which required visits based on the type of business
and the potential for exposure. Under the older program, there
was always the opportunity and requirement to add businesses
that were found to be potential polluters.

Part 4.B- Industrial Commercial This item should be clarified to indicate who is required to do the
inspections

inspections. Is this intended for the County Health Department to
Section 4.B.3.c take over storm water inspections at restaurants? If so, who is

considered responsible if exceedances occur?

Part 4.B- Industrial Commercial This table can be significantly simplified by just stating that any
Inspections business shall be inspected every 24 months, not less than twice

R0002731



Section 4.B.5.b I during the permit (since all inspection requirements are identical).

¯ Part 4.B - Industrial Commercial How is the permittee to determine if the board has made an
Inspections inspection or not? This is indeed an irrelevant section, since even if

section 4.B.5.d the Board HAS inspected the site, that will not eliminate the
potential liability if something were to occur and the City had NOT
inspected it, therefore it would be in the Cities best interest to
inspect it anyway.

Part4.B-IndustrialCommercialsectionlnspections4.B.6.aIPlease(financial’specifYcriminal’whatetc’)’sancti°ns would satisfy this requirement

Part4.B-Industrial Commercial This notification requirement is burdensome and confusing. Ifinspections there is a violation of a City ordinance, the City is the enforcing
Section 4.B.7.a agency. Such a broad definition of "non-compliance" would result

m a very large number of "violations" being referred to the board,
which would normally be handled by the City in an educational
manner (educational materials, follow up letter, one o~ two
informal follow up inspections). These are normally single
incidents, either accidental or by someone who hadn’t been
adequately educated at the time, and are typically not repeated
once the situation is explained to them. What the Board would do
with this information is unclear, since a violation of a City
ordinance may not be a violation of a Board order that they could
enforce, and such incidents are reported in the Annual Report.

Additionally, if there is a violation of a State requirement, the State
is the enforcing agency (see Item 39) and has not delegated that
responsibility formally to the Cities. Although the City may be
able to review information that a business submits to the State (an
SWPPP for example) to ensure that it also meets City standards,
the City does not have the authority to determine whether or not a
given SWPPP is in compliance with State requirements. The City
cannot perform the State’s job function in this manner.

And, as was discussed at length during the previous permit, the
Cities do not have the authority to require a given business to
obtain a State permit, since it is solely the States responsibility to
determine whether or not an NPDES permit is necessary for a
given site. A City can require that a business provide proof that
they are complying with state requirements (such as an NOI), but
do they now keep duplicate records listing all the businesses that
have been determined NOT to require a permit? (i.e. Category 11
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] dischargers with no exposure)

Part 4,C- Development Planning SUSMPs have been developed for each of the other types of

section4.¢.3.c projects (listed in section C.3.b), but no equivalent standard for
projects in Environmentally Sensitive Areas (ESA) has been
developed. Since projects in these areas could take any number of
forms, it is unlikely that a "standard" plan could be effectively
developed.

Also, as of this draft of the permit, a list of these "ESA’s has not
been provided for review.

Part 4.C- Development Planning It is unclear what authority the City has to regulate property

Section 4.c.9 transfers between two private parties. Is the City now to keep
track of each property transfer and maintain records on who is
responsible for maintenance of a site?

Part 4.C - Development Planning ] This section is completely unclear as to its intent and specificS-.

ISection 4. C. 10

Part 4.C-Development Planning I Most cities are on a set schedule to update general plans (5 years or
Section4.C.12

] so), as such the 540 day deadline should be changed to the nextscheduled general plan revision.

Part 4.C- Development Planning I This should be assigned to the Principal Permittee, since it is

Section 4.c.14 I intended to be a countywide consistent document.

Part 4.D- Development I This should be clarified further. Is it intended that City personnel
Construction

attend all such meetings or workshops, or merely to provide
Section 4.D.l.a I information for voluntary distribution during such meetings?

Part 4.D - Development ] Several of the items listed in the "minimum BMPs" are not actually
Construction

BMPs. If a minimum list is envisioned, it should be spelled out
Section 4.D.l.c I here.

Part 4.D- Development I The statement that a Local SWPPP can replace a State SWPPP
Construction.

should be removed, as it is not relevant to the Local SWPPP
Section 4.D.2 I requirements.

Part 4.D- Development Permittee inspectors additional actions must be limited to local
Construction

ordinances and codes, since they do not have the authority to
Section 4.D.3 enforce state laws in this case.
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The phrase "...if non-compliance continues..." is vague, a set
method and rational for referring sites to the Board should be
determined to avoid confusion.

Part 4.D- Development Without additional rationale, the requirement of an "electronic
Construction

system" is not justified. Smaller cities may not have a number of
Section 4.D.4.b grading permits that would justify the expense of installing a new

tracking system. Does the Board intend to eventually require
electronic submittal of all grading permits? If so, a standardized
format should be developed now for ease of future integration.

Part 4.E-Public Agency Activities I Details for the sections on Parking Facilities Management, Public

Section4.E.1
I Industrial Activities, and Dry Weather Diversions have beenomitted from this draft.

Part 4.E-Public Agency Activities I Does the Board intend for the CMOM provisions to take the place

Section 4.E.2
I of the Sewer section of the Public Agency program? If so, thisshould be specified. -

Part 4.E- Public Agency Activities I A blanket requirement to reduce use, storage and handling is not

Section 4.E.4.f
I useful, some guidelines (i.e. reduction from what amounts?) mustbe provided.

Part 4.E-Public Agency Activities I There is a numbering inconsistency in this section, and duplication

Section 4.E.5 I of at least one item.

Part 4.E- Public Agency Activities No definition of "high" and "moderate" volumes of trash was
Section 4.E.6.a provided.

In addition, the TMDL also does not contain definitions of "high"
and "moderate" volumes of trash. Section IV.A of the L.A. River
Trash TMDL states that if the Cities rely on the Default Baseline
Waste Load Allocation, "The final Default Baseline Waste Load
Allocation, as described in compressed volume and/or dry weight, will be
specified in the stormwater permit." This definition also appears to
have been omitted.

Part 4.E- Public Agency Activities A section should be inserted stating that the Permittees shall not be

Section4.E.7 held responsible under the permit for discharges in excess of
numerical limits that occur as a result of such emergency
situations. For instance, a sewer break and overflow resulting from
an earthquake would likely exceed bacteria discharge limits. If
BMPs (such as containment) are delayed because of the emergency,
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Ithe Permittees should not be held liable for the discharge that
occurred between the earthquake and the implementation of the
BMP.

Part 4.F- I¢ID Program I The permittee should be given the option to adopt the ICID section

Section4.F.~.a
I of the SQMP as written, to avoid the additional paperwork ofcreating an unnecessary document.

Part4.F-ICIDProgram ]The tracking system should be developed by the Principal
Section 4.F.l.b

] Permittee, since the goal is to have a consistent and countywidesystem controlled by the Principal Permittee.

Part 4.F-ICID Program ] What is the rational for specifying that the Permittees specifically
Section 4.F.2.b ] consider the 1994 Northridge quake and the "civil unrest"?

Members;
Beverly Hills, Culver City, E1 Segundo, Hermosa Beach, Los Angeles, Manhattan Beach, Palos Verdes
Estates, Rancho Palos Verdes, Redondo Beach, Rolling Hills, Rolling Hills Estates, Santa Monica,
West Hollywood, Caltrans, LACPW

I-LK5/07/01
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[~an Ra~L~lesc~--F-wd:-Fw: ~w~Per~mi~-�~)m--n~ent~ ............... I~-ag%--1-

From: Xavier Swamikannu
To: Dan Radulescu
Date: 5/15/01 12:04PM
Subject: Fwd: Fw: New Permit comments

Electronic comments - Ballona Creek Watershed
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NEST Environmen Services
1040 Grant Road, Suite 155-325 Tel 650-93~ ~.~

Ixlountain View CA, 94040-3296 Fax: 650-968-~6_~3

Fax Cover Page 5-16-01
To" Xavier Swamikannu, Chief LA Long [3each Storm \\"ate1- t!nit

From: NEST Environmental Services, Gc, n Reh, tel: 53(2)-823-1842

Consists of this page plus 2 pages. Call :~0-823-1842 if notrecei\ed.

Sub)ect: First Draft - LA County ~lunicipal Storm Water NPDES Permit.

Xa\ier, please see my comments below. _
Distribution List - Consultants, NEST Em i~-, .nmental Set\ ices:

blank! add Don Reh as contact.
Fact Sheet/Staff Report:
Part lI

Recommend putting in an ~ Count, ~nap that sho~s b~ rectangles
and labels the six six watersheds

Part I[I
Isn’t there a Phase that covers cur:-entlx unpermitted industries and
activities such as auto hod)-shops ayd mall.,’sn-ip pa~-kin~ lots7
Shouldn’t that be included, since
much to the polluted runoff?

Part V
Finally, someone acknowledgin~ f~-o~- Stoup monitorin~ data thtit
hear) metals, copper and zinc, ar~ n~ or pollutin~ issues in sto[m
water runoff.

Part VI
A. Add (PIPP) after Public [nformatlon and Part... Prosram to
clarify the acronym PIPP in Backgro,md
Justification: p. 11 Spell out Sq~[P a~~J T~[DL. ~Iavbe everyone
doesn’t know those acronyms.
2. Programs for Business, p.11. Isn’t ~,t time to add auto body and
repair shops and shopping mallistrl~: pa~’kin8 lots

o ?
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Page 2
B. Industrial/Commercial Insp.ecti¢,~ ?~,),~l-am p. l#. 2nd set co~
bullets, Inspect and monitor indust~-:_~} t~ciiities., add ~to ensu~-e ’
that...

p. 16 under the bullet ~For all~’. ~-.<)<. le~r to me \\hat the ph~se
"Automotive sereices" includes: [ th:.~< it should specificall>
what it includes: ~as stations, auto b, .,:b, ~epairs, vehicle,, dismanters
etc., or real’be reference the Part 5 [2 ~in}itions of the Draft

?~ ~n~:[ bt~llet:P~n~ittee-o~nedE. P~blic A~enc~~ Activities. p.-~,
parkin~ lots shall be... Wh~-can’t ~:~ spell out this s~me [eve! of
performance for shoppin~ mapist~-i~- :rod em~,o~ee pa~-k[n$
elsewhere in this permit?
same page 5th bullet. "designated :~-.t:~s" is too ~~t~e. NEST
with 16 read~" mix concrete mant~L~,~:t~rers and they use impe~[ous
rather than "designated" wasi~out ~-~:~s in ~-hicl~ the water either _
evaporates or gets rec~cled b:tck in: ~-ocess ~:~te~~. I think this
"impe~ious" standard should be th~ ~ame for public ~enc~
businesses.

F. New de\elopment and Signific~nt ~,ede\elopment, last p~a..
8th line, should be ("\ehicle" \s the ~:~:isting ~’attto" s~l\:~oge ,va~-ds.

p.27, 3rd line down. New senten~~ ::-:arts: The State ot ~[ar~
then text ends. Something missinl~?
p. 27, ~st para, it is not clear to m~:. hat the difference
highest pollution concentration and ~.~lIt~tant load. The termh~olo~
pollution concentration in terms o[ ~ ~L [ tmderstand: is
load something else?

A. ~lass Emissions ~[onitorin~. ¯ ~ ~equirement. ,~:;ron)ms ~IDL
and CTR. Spell out which ~IDL - the ~:~:~imum daily loztd or the
method detection limit? Spell out C-FF~ ~or thoise not f~mtliar ~, ith it.

p32. talks about TSS sampling. A~e .3:-oup.Phase I storm \\ater
sampling parameters going to ch~t~.~e to reflect SSC anal,~-tic methods
for the season 2001-20027
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Page 3
DRAFT LA RWO..CB Order

Refers to Appendix A in various pl~ :~_s. Appendix A not labeled
found.

Part 4 Special Provisions,
A. Public Information and Parttcip~,ti:i.n Program. Add i PIPP~ after-
header.
B. Programs for Industrial/Comme~.i~tl Inspections. kX’hich
the >IS4 or the RWB has the last sa,~ ~t~ conflicts over whether-
industrial site is implementing adect~-tate B>[Ps. For example it the
RWB Inspector inspects and facilit)-:,.~ad accepts the site
implemented B;IPs and later, the 5~>.:4 Inspector- inspects and sa~ s
that a certain additional B>IPs are:q ~-~q~tired. Or a RXS.~B inspe<:tor
comes after a >[54 Inspector and s~:~ that a particlular B>IP is not
necessau. Who has the fina! sa3? F.~, industrial tacilit} oper:~to~-s
have the right to appeal a >IS4 det~:~-~:qination of non-compliance_
with the RWB?

Part 6
E. Inspection and Entry. Should this al:~., >pe,:ificall) inclutde Pe~-mitt<ee

authorized representatives since ti~.-~, ~tre not part o~ tlqe Regionai
Board or USEPA?

Attachment 2
IXlalibu Creek Lakes and Tributaries. [’~. :~:qe~re a consetqt de,tree date

associated with this TI’,[DL?

Will the Phase I industrial permittees al.~c, have to send copies ,c,~ thet:-
monitoring results (\’isual and Stor~> ,,rater sarnple) :rod Anntt:t!

= ~ their business operates?Report to the Permittee (city) in \,!q:: ~

End of Comments/Q.uestions ....
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.............................................................................. MEMODATE: Wednesaay [vlay 16, 200!

TO: Xavier Swamikannu -~Lease send to Xavier S,s,,am~kanrqu
Three pages folio,,,,!

FAX:    213 576-6640

F R 0 M: NEST

PAGES: 4
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COUNTY SANITATION DISTFtlCTS
OF LOS ANGELES COUNTY

)955 ,AVorkma,, Mill Roa~ Whittier, CA 9060!-! 400
Mailing Address PC Box 4998 Whittier CA 90607-4~9B JAMES F STAHL
Telephone (562) ~99-74i ! FA:~, 1562’, 699 5422 Chief Engineer and Genera! Manager
wv,,w 13csd org

May 15,2001
File No.: 31-370.10 . -.

Mr. Dennis Dickerson, Executive Officer
Ca!ifomia Regional Water Qua!i~, Con~e! Board :,

Los Angeles Region - -~- - .~.
320 West 4a’ Street, Suite 200 " " 7: .~.

Los Angeles, Ca 90013

Dear Mr. Dickerson:                                                                         _

Draft Order No. 01-XXX (NPDES No. CAS614001)
Waste Discharge Requirements for Municipal Storm Water and

Urban Runoff Discharges within the County of Los Angeles and the
Incorporated Cities, except for the Cities of Lon~ Beach and Santa Clarita

The County Sanitation Districts of Los Angeles County (Districts) have reviewed the April 13,2001
Draft Waste Discharge Requirements for Municipal Storm Water and Urban Runoff Discharges Within the
County of Los Angeles and the Incorporated Cities, Except for the Cities of Long Beach and Santa Clarita
(Draft Permit). After reviewing the proposed waste discharge requirements, we have several
comments/concerns which are discussed in detail below.

Numerical Design Criteria for Post-Construction Treatment Control BMP’s

The Regional Board proposes to add new numerical mitigation criteria for flow-based structural and
treatment contro! BMPs. At presenL the Standard Urban Storm Water Mitigation Plan (SUSMP)
already includes numerical design criteria for volumetric structural and treatment control BMPs; the
proposed criteria are unjustified and may also result in detriments that should be considered. For
example, the Districts are concerned that the proposed flow-based design criteria will result in more
requests for diversion projects of storm weather flow to treatment plants rather than the
implementation of practical structural and treatment control BMPs. Also, the high cost of real estate
and shortage of available open space land in Los Angeles County does not provide incentive for
installing post-construction treatment control BMPs that require large areas. As such, the Districts
do not feel that this is the result that the Regional Board intended with the proposed criteria.

Dry Weather Diversions

The Draft Permit requires each Permittee to implement a Public Agency program to minimize storm
water pollution impacts from public agency activities. The proposed program includes, among other

L:\NG UYE Nkstormwater\municipal pemm\050301 .wpd:01.05. l 5
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Mr. Dennis Dickerson - 2 - May 15, 2001

components, dry weather diversions. The Districts support the implementation of programs to
minimize storm water pollution impacts and dry weather diversion projects for appropriate specific
cases; however, the Draft Permit does not provide guidance with regard to selection of storm drains
for diversion projects. For example, if a receiving water is determined to violate state bacteria
standards during wet weather events; the Regional Board should review its designated use(s) to make
sure that the standards were correctly set. The problem often arises because standards are primarily
based on dry weather data designed to allow primary contact recreation to occur; these standards
should not apply during wet weather when contact recreation does not take place. If people in a
particular community do not use a receiving water to swim in during storm events, a refined use (one
that excludes primary contact recreation) or refined water quality objectives (i.e., perhaps seasonal)
shou!d be established. This will avoid unnecessary actions such as an impaired waters listing, the
development ofa TMDL for bacteria, storm water control requirements, and the need for diversion.
Furthermore, the Draft Permit should also include proper guidance with respect to dry weather
diversion projects to minimize the risks of excessive accidental storm flows andJor spills of
pollutants reaching POTWs and causing pass-through of pollutants to receiving waters.

Location of Monitorin8 Stations                                                              -

The Districts agree with the Regional Board that a comprehensive monitoring program can supply
a wealth of data that can be used in a wide range of applications for improving water quality.
However, we also believe that the storm water monitoring program should avoid duplicative or
unproductive monitoring and should ensure that the data collected are useful. Specifically, we are
concerned about the location of monitoring stations close to the Districts’ treatment plants. Because
the Districts’ NPDES permits for the treatment plants include requirements for monitoring of
receiving waters, the Districts possess a large database containing water quality data on receiving
water stations close to the Districts’ plants. Coordinating the placement of monitoring sites (using
a regional watershed approach) between all direct dischargers and the municipalities will reduce
monitoring costs and result in saving existing resources. The Draft Permit provides no guidance or
detail on how this coordination will happen.

Mass Emission Monitoring

The Draft Permit requires that a sample be obtained during the first storm event and analyzed for all
constituents listed in Attachment 1, which includes more than 230 parameters. Even though the
Draft Permit allows for reduction of parameters to be analyzed, the entire list is required for the first
storm of each season. The Districts believe that this requirement is excessive, in that if a
constituents has not been detected in a receiving water over consecutive periods, there is no reason
to continue analyzing for that parameter. The resources would be better used for other purposes.
In addition, the Districts suggest that the Regional Board address safety concerns for receiving water
sampling during storm events. It makes sense to obtain a receiving water sample only when it is safe
to do so.

L:\NG UY EN~stormwater~rnunicipal permifl050301 ,wpd:01.05.15
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Mr. Dennis Dickerson - 3 - May 15, 2001

Use of Collected Data

The Districts request that the Regional Board be more specific and include details in the Permit on
how monitoring data will be used in assessing the effectiveness of an urban runoff management
program. The Districts believe that some of the monitoring requirements are excessive, such as river
toxicity studies. The primary goal of collecting monitoring data should be to determine the
performance or effectiveness of the BMPs. The Districts are concerned that the Draft Permit fails
to include appropriate "safe harbor" language particularly for alleged exceedences of water quality
objectives. Thus, even if appropriate BMPs were implemented to control pollutants "to the
maximum extent practicable," cities may still be subject to enforcement actions and/or fines.

The Districts appreciate the opportunity to comment on the Draft Waste Discharge Requirements
for Municipal Storm Water and Urban Runoff Discharges within the County of Los Angeles and the
Incorporated Cities, except the Cities of Long Beach and Santa Clarita. If you have any questions or
concerns regarding the information, please contact June Nguyen at (562) 699-7411, extension 2830.

Very truly yours,

James F. Stahl

Victoria O. Conway
Head, Monitoring Section
Technical Services Department

VOC:JN:drm
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~ .INDEPENDENT CITIES ASSOCIATION

,
Post Office Box 750, palrndale, CA 93590-1750 o (877) 906-0941 ¯ FAX (661) 285-0481

OFFICERS VIA FACSIMILE- 3 Paqes

First Vice President
Mark Paulson May 16, 2001
Alhambra

Tt’drd Hce President
Steve Napolitano
Manhattan Beach

Sec~,~7 Mr. Dennis Dickerson
JoyceStreator California Regional Water Quality Control Board
Pasadena Los Angeles Region
T~ure, 320 West .4th Street, Suite 200
Paul Richards
Lynwood LOS Angeles, California 90013

Past President
M~C~m~0 Re : Joint Request For Los Angeles Storm Water
SanGabriel Permit Facilitated Negotiation Process

BOARD OF Dear Mr. Dickerson :
DIRECTORS

The Independent Cities Association (ICA) , which is
Bevedy.DiTomaso comprised of fifty-one cities in the Southern California
San Femando area, supports a consensus building process to address
MichaelGin concerns regarding the proposed Los Angeles Municipal
Redondo Beach Storm Water NPDES Permit (Permit). The process proposed
Bob Holbrook in the a~tached letter from The Coalition For Practical

alta Monica
Regulation is generally supported by ICA.

AI Leiga
Claremont

The Independent Cities Association stands ready to assist
Mike McCormick you in formulating an NPDES Permit that makes sense forVernon

Los Angeles County.
Kelly McDowell
El Segunao

Thank you for considering the position of the Independent
Cindy Miscikowski
L~ Angeles Cities Association.

Mmy Anne Sauced0 S i nce re ly,Montebello ,. ~.~ .

mmarano, Chair
MANAGEMENT ICA Ma~or Issues, Water

& Legislation Committee
Executive Director
David Smith

ds
Management Consultant Attachment
Ken Spiker And Associates, Inc.

General Legal Counsel
Burke, Williams & Sorensen LLP

MEMBER CITIES:

hambra . Chino Downey Hermosa Beach Long Beach Pasadena Santa Fe Spring.,; Wex! Covina
.rcadia Clarenmnt E1 Monte Huntington Park Los Angeles. Pomona Santa Monica WhilticrAza.qa Colton El Segando Indic Lynwood Redondo Beach Sierra Madre

Baldwin Park Commerce Fullerton In~ewood Manhattan Beach San Femando Signal Hill
Bell Compton Gardeaa lrwindale Monrovia San Gabriel South Gale
Beverly Hills Covina . Glendora La Habra Monte.b¢llo San Marino Upland
Burbank Culver City Hawthorne Lawndale Monterey Park Santa Clarita Vernon
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May 18, 2001

Mr. Dennis Dickerson
California Regional Water Quality Control Board
Los Angeles Region
320 W. ~4t~ Street, Suite 200
Los Angeles, CA 90013

JOINT REQUEST FOR LOS ANGELES STORM WATER PERMIT FACILITATED
NEGOTIATION PROCESS

Dear Mr. Dickerson:

This letter is to request’ that you join the undersigned in supporting a facilitated negotiation
process to help you, your staff, the public and your Board solicit and expeditiously address
concerns from various stakeholders regarding the proposed Los Angeles Municipal Storm Water
N-PDES Permit (Permit). The process proposed herein is designed to encourage consensus and
resolution of issues involving the proposed Permit, through, a forum that allows for the
thoughtful exchange of concerns, ideas, and issues, on a real time basis, thereby reducing the
development time for a final Permit and resulting in a Permit that has broad support at all levels.
This process could and probably should employ a facilitator to bring regulatory, municipal,
business and environmental stakeholders together with the common goal of determining the most
practical and effective measures to include in the Permit to improve our water quality.

Since it is all of our desires to address water quality concerns in a timely manner, we believe this
process should begin no later than July and be completed in 60 days, and that it will result in an
NPDES Permit that will avoid continuing legal debates and disputes. This time period is
consistent withthe time period you and your Board are proposing for Permit adoption, and in the
long run hopefully avoid ongoing challenges to the Permit terms, as it will decrease the
likelihood of administrative appeals and lawsuits and increase ,the effectiveness of the policies
adopted.

The facilitator for this processshould be selected based on input from the various stakeholders
and would not require any funding from the Regional Water Quality Control Board. It should be
understood that this process would at best result in a draft permit, to be subject to further review
by the general public, and by the Regional Board itself for its ultimate approval. Moreover, the
information developed in the process should prove to be invaluable in compiling a consensus
approach to clean water, and should spill over into agreement on other issues such as the TMDL
process itself.
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P~ease j ain us in bringing stakeholders together during the development process of the Permit,
rather than waiting until adoption before your Board and help us help you formulate an NPDES
Permit that makes sense for Los Angeles ,County.

Organizations which have been identified for participation include:

The Building Industry Association, The California Restaurant Association, The City of Los
Angeles, The Coalition for Practical Regulation, The County 9fLos Angeles, The Economic
Development Council, The Executive Advisor Committee, Heal the Bay, The NRDC, The Santa
Monica Baykeeper, The Storm Water Quality Task Force, and The Western States Petroleum
Association.

Sincerely, "

cc. Art Baggett, State Water Resources Control Board
David Nahai, Los Angeles Regional Water Quality Control Board
Listed Organizations"
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

900 SOUTH FREMONT AVENUE

ALHAMBRA, CALIFORNIA 918~[3~:,k~,
Telephone: (626) 458-5100"!~

JAMES A. NOYES, Director ADDRESS ALL COILP-.ESPONDENCE TO:
P.O BOX 1460

ALHAMBRA, CALIFORNIA 91802-1460

~I001HAY21 F:> 1:50,
May 17, 2001 I, RE~L¥~L~S~ WM-9REFER TO FILE:

Mr. Dennis A. Dickerson, Executive Officer
California Regional Water Quality
Control Board - Los Angeles Region
320 West 4th Street, Suite 200
Los     --’-An~,~s, CA 90013-I 105

Dear Mr. Dickerson:

WITHDRAWAL OF THE REPORT OF WASTE DISCHARGE
FOR SANTA CLARA RIVER WATERSHED

As discussed between Mustafa Ariki and Xavier Swamikannu, the purpose of this letter is
to rescind the Santa Clara River Watershed’s Report of Waste Discharge (ROWD)
application, submitted to your office on January 31, 2001, and to add the Watershed as
part of the Los Angeles Basin’ ROWD application. In our comments to your Los Angeles
Basin’s National Pollutant Discharge Elimination System First Draft Permit, submitted to
you on May 16, 2001, we included the necessary changes for the addition of the
Santa Clara Watershed to the Los Angeles Basin’s ROWD application.

If you have any questions, please contact Mr. Mustafa Ariki at (626) 458-5948, Monday
through Thursday, 7:30 a.m. to 6 p.m.

Very truly yours,

._!AMES A. NOYES
Director of Public Works

ROD H. KUBOMOTO
Assistant Deputy Director
Watershed Management Division

MA:kk
A:\SANTA CLARA_WS.WPD

cc: All Permittees
City of Santa Clarita
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox (50 Years Serving Coastal Los Angeles and Ventura Counties) Gray Davis
Governor

Secretary for 320 W. 4th Street, Suite 200, Los Angeles, California 90013
Environmenta’, Phone (213) 576-6600 FAX (213) 576-6640

Protection lnternet Address: htip://www.swrcb.ca.gov/rwqcb4

May 18, 2001

Mr. David Fike, Director
Department of Public Works
City of Monrovia
415 South Ivy Avenue
Monrovia, CA 91016-2888

LOS ANGELES COUNTY MUNICIPAL NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM (NPDES) STORM WATER PERMIT RENEWAL - NPDES PERMIT
No. CAS614001, CI 6948

Dear Mr. Fike:

Thank you for your letter dated April 18, 2001 expressing your to your concerns with the workshop of
April 24, 2001 and the public review schedule established for the Los Angeles County Municipal Storm
Water NPDES permit. I appreciate that you took the time to relay your concerns and I value your
perspective.

The primary purpose of the public workshop held April 24, 2001 (eleven days following release of the
draft permit) was for Regional Board staff to explain the proposed changes in the draft permit to facilitate
subsequent public review and comment. The intent, in this case, was to begin the review and comment
process. Our sense was that this could be best initiated by holding a workshop to allow Regional Board
staff to explain the basis on which elements of the draft permit were developed. By so doing, interested
parties preparing comments would have the benefit of this perspective to assist them in developing their
comments on the draft permit. Secondarily, the workshop was an opportunity for interested parties to
offer preliminary comments on the draft, if they were prepared to do so, and as appropriate, exchange
information during the public forum. In this sense, the workshop was very well attended and successful. I
should note that during the public forum, Mr. Luis Salaya of the City of Monrovia did provide comments
to our staff.

Public comments on the draft were due May 16, 2001. This gave interested parties over 30 days to
comment on the first draft alone. Regional Board staff are carefully reviewing the comments and will
make changes as necessary to the draft. We also plan to send out a response to comments with the second
draft of the permit (tentative permit). At that time, interested parties will have an additional month to
provide written comments on the tentative permit.
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Mr. David Fike, Director - 2 - May 18, 2001
City of Monrovia
Department of Public Works

Please note that the Regional Board will conduct a workshop where our Board members will ask
questions of staff and the public and hear comments from the public on the second draft of the permit.
This workshop is scheduled to take place on July 26, 2001. We will advise all interested parties regarding
the final location and time for the workshop.

Once again, thank you very much for your letter. If you have any questions please feel free to call me
directly at (213) 576-6605 or, please have your staff call Carlos Urrunaga at (213) 576-6655.

Sincerely,

Dennis A. Dickerson
Executive Officer

cc: H. David Nahai, Chairman, Regional Board
Mr. Desi Alvarez, Chairman, Executive Advisory Committee
Mr. Don Wolfe, Los Angeles County Department of Public Works
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Dan Radulescu - Mon tor Chang

From: Megan Fisher
To: tjkim@dpw.co.la.ca.us
Date: 5/23/01 4:44PM
Subject: Monitoring Changes

T J,

Attached is a summary of the changes to the monitoring program that we discussed earlier today. If you
send me your fax number, I will send over the Workplan for Wet Weather Modeling that I referred to. If
you are not familiar with theSource ID Monitoring section, ask Bill, I think you all are already participating.

We would still like you to present the analysis of land use data at next Wednesday’s meeting.

I will be sending a preliminary second draft soon (hopefully tomorrow). If not, the main points of
discussion for the meeting are on the attached outline.

Let me know if you have any questions.

Megan

CC:           bdepoto@dpw.co.la.ca.us; ctrevizo@dpw.co.la.ca.us; Dan Radulescu;
ghowe@dpw.co.la.ca.us; mariki@dpw.co.la.ca.us; Megan Fisher; Xavier Swamikannu
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Outline of Significant Changes to Monitoring Program (5-22-01)

Mass Emissions:
Purpose: The purpose of mass emission monitoring is to estimate the mass
emissions from the MS4, detect trends, and compare data to existing standards.

¯ First storm of each year shall be monitored for SIP minimum levels, if a
constituent is not detected, the current MDLs may be used for the rest of the
year. If SIP levels are detected, the lower MDLs (listed in Attachment 2 of
draft) shall continue to be used. This change is for cost-saving purposes.

¯ Due to the high variability of storm water, sampling all large storms would be the
most accurate way to determine an average mass emission load. However,
since this is cost-prohibitive, TSS data can be used as a load indicator (most
constituents correlate with TSS). Therefore, the Principal Permittee shall
analyze all additional storms greater than .25 inch (in addition to the original
requirement) for TSS.

Estuary Monitoring:
Purpose: Sample estuaries to determine the spatial extent of sediment fate from
storm water, and the magnitude of its effects. Produce a map of each estuary
depicting the areas of degraded sediment.

¯ Sample 25 sites in each estuary once during the permit cycle. One estuary can
be sampled each year, or they can be done concurrently.

¯ Analyze samples for sediment toxicity, chemistry and benthic community
¯ The resulting map and data will help determine appropriate locations for

monitoring trends in sediment deposition and composition associated with
storm water (possibly in next permit)

¯ Stations outside of direct outfalls should also be monitored to assess cumulative
effects

¯ This effort should be undertaken in parallel to the Regional Monitoring (Bight-
wide 03), so it can be compared to other areas of Southern California to
determine regional patterns of distribution and fate of pollutants in storm
water

Source ID Monitoring:
Purpose: This requirement has been changed to support an on-going effort by
the County, the Regional Board, SCCWRP, etc.., to develop a dynamic wet
weather runoff model. As an immediate purpose, the data collected will help
determine what proportion of the cumulative runoff load of various constituents is
generated from specific land uses (critical sources), sub-watersheds, or
municipal entities. The ultimate goal is to develop a model that can be regionally
applied to target locations or sources that contribute pollutants, prioritize
locations that need management actions, and assign load and waste load
allocations for TMDLs. Overall, this Source ID monitoring will more efficiently
achieve the goal of locating sources and needed management actions, and it will
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be more widely applicable than the tributary monitoring as it was written in the draft.

As part of the existing modeling effort, 21 specific land uses have been identified
(Table 1 of the General Workplan for Wet Weather Modeling of the Los Angeles
River). Water quality data collected to date consists largely of event mean
concentrations, but a dynamic model needs information throughout the course of
a storm. Therefore, time-concentration series should be obtained for the specific
land uses. Due to storm variability, time concentration information should be
collected during multiple storm events.

¯ Monitor 10 site events, this could be from 10 different critical sources, or 2
events from 5 critical sources (effort of participation consistent with that of the
Regional Board)

¯ Each site event includes 10 time-paced samples, to cover the entire range of the
storm. For example, samples should be taken every hour for a 10 hour
storm.

¯ Each site sample should be analyzed for constituents that exceed standards at
the respective mass emission station, TSS, bacteria, nutrients, trace metals,
organophosphorus pesticides, and PAHs

¯ Sampling and site selection should be consistent with the existing effort
¯ County may reconfigure existing land use and/or critical source stations, if

appropriate

Bioassessment
Considering the status of bioassessment development in Southern California, it
may be more appropriate to focus this requirement on the need to develop a
bioassessment tool and Index of Biological Integrity (IBI) for this region. Instead
of the monitoring in the first draft, the County should focus on jointly developing
reference conditions, natural variability in this region, and an IBI with the
Southern California Stormwater Research/Monitoring Program, or other existing
regional efforts.
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Arcadia May 23, 2001
Artesia
Bellflower Mr. Dennis Dickerson
Bell Gardens California Regional Water Quality Control Board
Burbank Los Angeles Region
Cerritos , ~,.
Commerce 320 W. 4th SLre~, Su:,te 200
Compton Los Angeles, CA 90013
Diamond Bar
Downey SUBJECT: Joint Request For Los Angeles Storm Wate~ Permit
Hawaiian Gardens Facilitator
Industry
Irwindale
La Mirada Dear Mr. Dickerson:
Lakewood
Lawndale This letter is to request that you join the undersigned in supporting a
Monrovia facilitated review or consensus building process to help you, your
Montebello staff, the public and your Board solicit and expeditiously address
Norwalk
Palos Verdes Estates concerns from various stakeholders regarding the proposed Los
Paramount Angeles Municipal Storm Water NPDES Permit (Permit). We
Pico Rivera acknowledge that your staffing and resources are stretched and
Pomona divided between many priorities. The Permit process also places
Rancho Palos Verdes great demands on the Board. The goal of the facilitated review
Rosemead
Santa Fe Springs process is to assist all of the stakeholders, the staff and the Board in
San Gabriel understanding the issues and reaching consensus on the Draft Permit.
Sierra Madre
Signal Hill The proposed facilitation, is designed to encourage consensus and
South Gate resolution of issues through a forum that allows for the thoughtful
Temple City
Vernon exchange of concerns, ideas and issues, all on a real time basis. The
Walnut proposed process will reduce the development time for a final Permit
Whittier and will result in a Permit that presumably has broad support at all

levels. The facilitator will bring regulatory, municipal, business and
environmental stakeholders together with the common goal of
determining the most practical and effective measures to include in
the Permit to improve our water quality.

Since it is all of our desires to address water quality concerns in a
timely manner, we believe the facilitated review process should begin
no later than July and be completed in 60 days, and that it will result in
an NPDES Permit that will avoid continuing debates and disputes.

2175 Cherry Avenue ~ Signal Hill, CA 90806 ~ (562) 989-7302 ~, (562) 989-7393 Fax
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Mr. Dennis Dickerson
May 23, 2001
Page 2

This time period is consistent with the time period you and your Board are proposing for
Permit adoption, and we believe that the process, in the long run will hopefully avoid
ongoing challenges to the Permit terms, as it will decrease the likelihood of
administrative appeals and litigation, and increase the effectiveness of the policies
adopted.

The facilitator should be selected based on input from the various participating
stakeholders and would not require any funding from the Regional Water Quality
Control Board. The Coalition and other stakeholders have volunteered to provide the
financial support for the facilitator. It would then be our hope that the results of the
facilitated review process would be placed into the Final Permit, which would be subject
to further review by the general public, and by the Regional Board itself for its ultimate
approval. Moreover, the information and methods utilized and developed in the process
should prove to be invaluable in developing a similar consensus building approach in
other related storm water runoff issues, such as the TMDL process.

Please join us in bringing interested stakeholders together to develop a more effective
and efficient review process for the MS4 NPDES Permit for Los Angeles County. We
believe that a facilitated review process will ultimately help you and the Board in
formulating an NPDES Permit that makes sense for Los Angeles County.

By our forwarding a copy of this request to the following organizations, the Coalition for
Practical Regulation hereby invites all of these organizations to participate in this
proposed facilitated review process:

The Building Industry Association of Southern Califorina, the California Restaurant
Association, the City of Los Angeles, the County of Los Angeles, the Economic
Development Council, the Executive Advisor Committee, Heal the Bay, the NRDC, the
Santa Monica Baykeeper, the Storm Water Qua!ity Task Force, and the Western States
Petroleum Association.

Sincerely,

Larry F0rester
Mayor
City of Signal Hill
CPR Steering Committee

cc. Art Baggett, State Water Resources Control Board
David Nahai, Los Angeles Regional Water Quality Control Board
California Storm Water Quality Task Force
Southern California Coastal Water Research Project
Listed Organizations
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Mr. Dennis Dickerson
May 23, 2001
Page 3

The Building Industry Association of Southern Cafifornia L~ will L~7 will not
participate in a facilitated review process.

Dated: May ,2001 By:

Representative of the Building
Industry Association of Southern
California

The California Restaurant Association will ~} will not E/participate in a facifitated
review process.

Dated: May __, 2001 By:
Representative of the California
Restaurant Association

The City of Los Angeles will ~ will not D participate in a facilitated review process.

¯      Dated: May      .., 2001                By:
Representative of the City of Los
Angeles

The County of Los Angeles will ~ will not G participate in a facilitated review
process.

Dated: May ,2001 By:
Representative of the County of Los
Angeles

The Economic Development Council will ~ will not G participate in a facilitated
review process.

Dated: May ,2001 By:
Representative of the Economic
Development Council
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Mr. Dennis Dickerson
May 23, 2001
Page 4

The Executive Advisory Committee will ~ will not [2participate in a facilitated
review process.

Dated: May ,2001 By:
Representative of the Executive
Advisory Committee

Heal the Bay will [2 will not [2participate in a facilitated review process.

Dated: May ~, 2001                 By:
Representative of Heal the Bay

The NRDC will [2 will not ~ participate in a facilitated review process.

Dated: May ~_, 2001                 By:
Representative of NRDC

Santa Monica Baykeeper will [~ will not [2participate in a facilitated review
process.

Dated: May ~_, 2001 By:
Representative of Santa Monica
Baykeeper

The Storm Water Quality Task Force will [2 will not [2participate in a facilitated
review process.

Dated: May ___, 2001 By:
Representative of the Storm Water
Quality Task Force

The Western State Petroleum Association will [2 will not [2participate in a
facilitated review process.

Dated: May ~, 2001 By:
Representative of the Western
State Petroleum Association
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Winston H. Hickox (51 Years Serving Coastal Los Angeles and Ventura Counties) Gray Davis
Governor

Secretary for 320 W. 4th Street, Suite 200, Los Angeles, California 90013
Environmental Phone (213) 576-6600 FAX (213) 576-6640

Protection lnternet Address: htt-p://www.swrcb.ca.gov/rwqcb4

May 24, 2001

Ms. Ann E. Wessel
Stormwater Permit Manager
Water Quality Program
Department of Ecology
PO Box 47600
Olympia, WA 98504-7600

Dear Ms. Wessel:

REQUEST FOR INFORMATION ON RETAIL GASOLINE OUTLETS OR FUEL DISPENSING
FACILITIES ADDRESSED BY THE MUNICIPAL STORM WATER PERMIT IN THE STATE OF
WASHINGTON AND CITY OF SEATTLE

I am writing to request your assistance in providing information on the new development
requirements to treat storm water runoff from retail gasoline outlets (RGOs) or fuel dispensing
facilities in Western Washington -State and the City of Seattlp.

The California Regional Water Quality Control Board, Los Angeles Region is the responsible
State Agency to issue National Pollutant Discharge Elimination System (NPDES) permits in the
Los Angeles Region. We are in the process of renewing the Municipal Separate Storm Sewer
System (MS4) permit for Los Angeles County and the incorporated cities.

We will greatly value your response to the following questions.

1. Why are RGOs specified as a development category that must treat storm water runoff?

2. What was the justification and basis for the categorization of RGOs as a priority category
or in other way as a contributor or potential contributor of pollutants in the storm water
runoff?

3. What are the pollutants of concern in untreated storm water runoff from RGOs in your
opinion?

4. Is there a minimum size or area threshold for RGOs to be subject to the new development
requirements for storm water controls?

5. Do you use alternative thresholds (such as traffic volume, fuel dispensing volume, number
of nozzles etc) to trigger the requirement of storm water control measures at RGOs
(existing or new development)?

61 What types of storm water controls or treatment BMPs do RGOs most often select to
mitigate storm water pollution?

California Environmental Protection Agency
***The energy challenge faclng California is real Every Californian needs to take immediate action to reduce energy consumption***

***For a list of simple ways to reduce demand and cut your energy costs, see the tips at: http://www.swrcb.ca.gov/news/echalleng~html***

~ Recycled Paper
Our mission is to preserve and enhance the quality of California "s water resources for the benefit of present and future generations.

R0002757



Ms. Ann E. Wessel
Page 2

7. Do you have different treatment requirements for storm water from the vehicle fueling
areas as opposed to the vehicle access areas? If so what are they?

8. What is the estimated economic cost of implementing storm water controls at RGOs
relative to project cost?

9. What percent approximately of the RGO area is taken up by treatment control BMPs?

10. When (year) did RGOs first become subject to new development requirements for storm
water treatment in your jurisdiction?

11. Has the implementation of treatment control BMPs at RGOs improved the quality of storm
water discharges in your jurisdiction?

12. What mechanism do you use to ensure that the treatment BMPs are properly maintained?

We appreciate your time and effort in responding to our questions. Please include any
additional materials (such as codes, guidelines, etc.) to supplement your response. Your
response will greatly assist us in our development of re.quirements and justification for the
control of storm water runoff from RGOs and gas statior~s. It would be most helpful if you
send your response to reach us on or before June 15.

If you have any questions, please do no hesitate to contact me at (213) 576-6668. Thank you
very much for your assistance in this matter.

~ulescu
Water Resources Control Engineer
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California RegionalWater Quality Control Board
Los Angeles Region

Winston H. Hickox (51 Years Serving Coastal Los Angeles and Ventura Counties) Gray Davis
GovernorSecretary for 320 W. 4th Street, Suite 200, Los Angeles, California 90013

Environmental Phone (213) 576-6600 FAX (213) 576-6640Protection
Intemet Address: http://www.swrcb.ca.gov/rwqcb4

May 24, 2001

Mr. Kelly Hendrix
Water Pollution Control Lab, City of Portland
6543 North Burlington Avenue
Portland, OR 97203

Dear Mr. Hendrix:

REQUEST FOR INFORMATION ON RETAIL GASOLINE OUTLETS OR FUEL DISPENSING
FACILITIES ADDRESSED BY THE MUNICIPAL STORM WATER PERMIT IN THE STATE OF
OREGON AND CITY OF PORTLAND

I am writing to request your assistance in providing information on the new development
requirements to treat storm water runoff from retail gasoline outlets (RGOs) or fuel dispensing
facilities in the State of Oregon and the City of Portland.

The California Regional Water Quality Control Board, Lop Angeles Region is th~ responsible
State Agency to issue National Pollutant Discharge Elimination System (NPDES) permits in the
Los Angeles Region. We are in the process of renewing the Municipal Separate Storm Sewer
System (MS4) permit for Los Angeles County and the incorporated cities.

We will greatly value your response to the following questions.

1. Why are RGOs specified as a development category that must treat storm water runoff?

2. What was the justification and basis for the categorization of RGOs as a priority category
or in other way as a contributor or potential contributor of pollutants in the storm water
runoff?

3. What are the pollutants of concern in untreated storm water runoff from RGOs in your
opinion?

4. Is there a minimum size or area threshold for RGOs to be subject to the new development
requirements for storm water controls?

5. Do you use alternative thresholds (such as traffic volume, fuel dispensing volume, number
of nozzles etc) to trigger the requirement of storm water control measures at RGOs
(existing or new development)?

6. What types of storm water controls or treatment BMPs do RGOs most often select to
mitigate storm water pollution?
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Mr. Kelly Hendrix
Page 2

7. Do you have different treatment requirements for storm water from the vehicle fueling
areas as opposed to the vehicle access areas? If so what are they?

8. What is the estimated economic cost of implementing storm water controls at RGOs
relative to project cost?

9. What percent approximately of the RGO area is taken up by treatment control BMPs?

10. When (year) did RGOs first become subject to new development requirements for storm
water treatment in your jurisdiction?

11. Has the implementation of treatment control BMPs at RGOs improved the quality of storm
water discharges in your jurisdiction?

12. What mechanism do you use to ensure that the treatment BMPs are properly maintained?

We appreciate your time and effort in responding to our questions. Please include any
additional materials (such as codes, guidelines, etc.) to supplement your response. Your
response will greatly assist us in our development of requirements and justification for the
control of storm water runoff from RGOs and gas statio,ns. It would be most helpful if you
send your response to reach us on or before June 15.

If you have any questions, please do no hesitate to contact me at (213) 576-6668. Thank you
very much for your assistance in this matter.

Dan    lescu
Water Resources Control Engineer
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox (51 Years Serving Coastal Los Angeles and Ventura Counties) Gray Da~s
Governor

Secretary for 320 W. 4th Slreet, Suite 200, Los Angeles, California 90013
Environmental

Phone (213) 576-6600 FAX (213) 576-6640Protection
Internet Address: http://www.swrcb.ca.gov/rwqcb4

May 24, 2001

Mr. Kelly Hendrix                                                            ~,,_~
Water Pollution Control Lab, City of Portland
6543 North Burlington Avenue
Portland, OR 97203

Dear Mr. Hendrix:

REQUEST FOR INFORMATION ON RETAIL GASOLINE OUTLETS OR FUEL DISPENSING
FACILITIES ADDRESSED BY THE MUNICIPAL STORM WATER PERMIT IN THE STATE OF
OREGON AND CITY OF PORTLAND

I am writing to request your assistance in providing information on the new development
requirements to treat storm water runoff from retail gasoline outlets (RGOs) or fuel dispensing
facilities in the State of Oregon and the City of Portland.

The California Regional Water Quality Control Board, Los Angeles Region is the responsible
State Agency to issue National Pollutant Discharge Elimination System (NPDES) permits in the
Los Angeles Region. We are in the process of renewing the Municipal Separate Storm Sewer
System (MS4) permit for Los Angeles County and the incorporated cities.

We will greatly value your response to the following questions.

1. Why are RGOs specified as a development category that must treat storm water runoff?

2. What was the justification and basis for the categorization of RGOs as a priority category
or in other way as a contributor or potential contributor of pollutants in the storm water
runoff?

3. What are the pollutants of concern in untreated storm water runoff from RGOs in your
opinion?

4. Is there a minimum size or area threshold for RGOs to be subject to the new development
requirements for storm water controls?

5. Do you use alternative thresholds (such as traffic volume, fuel dispensing volume, number
of nozzles etc) to trigger the requirement of storm water control measures at RGOs
(existing or new development)?

6. What types of storm water controls or treatment BMPs do RGOs most often select to
mitigate storm water pollution?
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Mr. Kelly Hendrix
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7. Do you have different treatment requirements for storm water from the vehicle fueling
areas as opposed to the vehicle access areas? If so what are they?

8. What is the estimated economic cost of implementing storm water controls at RGOs
relative to project cost?

9. What percent approximately of the RGO area is taken up by treatment control BMPs?

10. When (year) did RGOs first become subject to new development requirements for storm
water treatment in your jurisdiction?

11. Has the implementation of treatment control BMPs at RGOs improved the quality of storm
water discharges in your jurisdiction?

12. What mechanism do you use to ensure that the treatment BMPs are properly maintained?

We appreciate your time and effort in responding to our questions. Please include any
additional materials (such as codes, guidelines, etc.) to supplement your response. Your
response will greatly assist us in our development of requirements and justification for the
control of storm water runoff from RGOs and gas stations. It would be most helpful if you
send your response to reach us on or before June 15.

If you have any questions, please do no hesitate to contact me at (213) 576-6668. Thank you
very much for your assistance in this matter.

Dan    lescu
Water Resources Control Engineer
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Los Angeles Region
Winston tt. Hicko×

Secretary for 320 W. 4th Street. Suite 200, Los Angeles, CA 90013 Gray Davis

Envtromnental Phone (213) 576-6600 FAX (213) 576-66"40 Governor
Protectton

TO: Dennis Dasker, Wendy Phillips, Xavier Swamikannu,
Melinda Becker, Megan Fisher

CC: Deborah Smith, Jon Bishop, Mark Pumford

FROM: Tracy Patterson

DATE: May 24, 2001

SUBJECT: BIOASSESSMENT IN THE LA COUNTY STORM WATER PERMIT

Unfortunately, I will not be able to attend the meeting scheduled for May 30, 2001, to discuss
the monitoring requirements of the LA County Stormwater Permit because I will be attending a
conference on bioassessment in Tahoe. Therefore, I am providing this as the basis for the
critical incorporation of a bioassessment monitoring program in the County’s permit.

Legal Requirement of the Clean Water Act
First, biological monitoring is required under the Clean Water Act, which states the primary goal
is to "restore and maintain the chemical, physical, and biological integrity of the Nation’s
waters." This mandate cannot be carried out without some measure of the biological integrity of
the State’s/Nation’s waters. One of the ways in which the Regional Boards control water quality
and protect beneficial uses is through the NPDES permit. In this permit, the Regional Board
requires the discharger to monitor the receiving waters of the discharge using various methods
that will prove that the discharge is not degrading the chemical, physical, and biological integrity
of the receiving waters (Harrington & Born, 1999-2000). Therefore, the municipal stormwater
permit is an appropriate place to require a biological assessment (bioassessment) monitoring
program. Section 303(c)(2)(B) of the Clean Water Act states that "States shall adopt criteria
based on biological monitoring or assessment methods" and Section 304(a)(1) states that
"States shall develop and publish criteria for water quality accurately reflecting the latest
scientific knowledge.., on the effects of pollutants on biological community diversity, productivity
and stability" (Gibson, 1996 as referenced by Harrington & Born, 1999-2000). The Clean Water
Act goes further than protecting human health as many chemical analyses are designed to do,
by providing a mandate to protect aquatic life of the rivers and streams. Bioassessment is the
only appropriate tool to use to monitor biological conditions of a waterway.

Historically, the biological component of monitoring has been overlooked, yet it seems that one
of the fundamental and critical goals of the Clean Water Act is to protect the biological integrity
of our streams and rivers. Yoder and Rankin believe "This narrow focus leads to an incomplete
foundation in water resource policy and legislation (e.g., an emphasis on point sources and
toxics) (1998)." Additionally, factors other than chemicals are now becoming responsible for the
various listings of our Nations waters on the 303(d) list. These factors can include modification
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Municipal Stormwater Permit

or destruction of riparian and aquatic habitats, heavy sedimentation of the streambeds and

benthic substrates, increased concentrations of nutrients, and the alteration of the natural
stream flows, none of which can be clearly assessed through traditional chemistry tests.
Bioassessment provides a tool by which to measure the health of the communities living within
the stream by looking at population diversity, population composition (% taxa pollution tolerant,% taxa pollution intolerant), and other metrics that give us measures of the health and integrity

Bioassessment also includes a physical habitat
of the population. The process of conducting health evaluation which is also overlooked in
assessment, another component of stream
traditional water chemistry and toxicity monitoring.

Uses of Bioassessment in a Regulatory Framework
A Bioassessment program conducted by trained individuals is an unparalleled tool which
provides crucial information about the biological conditions of a water body. Historically and
mostly in Eastern States, the triad approach has been used and is still used today in assessing
water quality. In this approach, water chemistry, physical habitat, and biological integrity are
measured to give a true picture of the health condition of a water body. Chemistry alone, while
valuable under some circumstances, is not adequate in measuring habitat or biological
condition degradation. In a regulatory framework, the Aquatic Life Use Designation Workgroup
of the US EPA, is working towards, and urging States, towards the development of biocriteria
and the designation of stream health based solely on whether the stream has biological integrity
or not. States such as Ohio have implemented this regulatory framework. Whether the state of
California follows suite or not, bioassessment should be a necessary requirement of major    .-i:ii-i:iI:~

NPDES permits.                                                                                ’:.:::.: :"

The ultimate goal in developing statewide use of bioassessment is the development of
biocriteria, and must be the direction our State is heading in. The development of biocriteria
begins with the gathering of data, standardized classification of streams, and with regional
geology, hydrology, etc. taken into consideration. The ideal methodology includes the
identification of reference condition sites. In some cases, such as in the Los Angeles region,
these reference condition sites may be rare or very isolated. In such cases the development of
an Index of Biological Integrity (IBI) involves collecting and compiling data from all
classifications of streams and then building a dose response curve to identify what the
reference condition should look like. Although agencies such as the State Water Resources
Control Board or California Department of Fish and Game would be the developers of IBis, the
data collected by other entities needs to be considered. State programs such as the Surface
Water Ambient Monitoring Program will collect some data, but essentially, biological monitoring
data collected as part of NPDES permits would provide essential supplemental data.

Other Uses Beneficial to the Permittee
In light of trying to assess each and every chemical component of stormwater runoff, a daunting
task, bioassessment can also provide benefits to the permittee. Interpretation of the metrics
discussed above can lend to trend analysis of the community. Many traits of the population can
be inferred from the composition of the community. Rather than looking at individual test
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results, inferences could be made from trend analysis to 6aa determine if the situation is getting
better or worse. This is very important as the Antidegradation Policy protects surface and
ground waters from degradation. If surface waters of the State are continuing to be degraded,
this must be documented.

Bioassessment provides a useful and cost effective tool to show that actions such as
implemented Best Management Practices are working. Bioassessment can document an
improvement of the biological integrity of the stream based on historical data and data collected
after the implementation of a BMP. There are various ways bioassessment can be used as an
adaptive management tool, including where to direct management dollars and identifying
whether management dollars are being spent effectively.

Use of Bioassessment Statewide
Many NPDES permits, both POTWs and MS4s, are incorporating bioassessment monitoring
into their water quality monitoring programs. The San Diego Region implemented a region-wide
program under a contract with Fish and Game and has, as NPDES permits came up for
renewal, incorporated responsibility for these stations into the permits. Bioassessment-specific
language can be found in many permits state-wide, such as the San Diego and Santa Rosa
municipal storm water permits, which contain very strong and elaborate bioassessment
monitoring programs. The Ventura County permit also has a bioassessment component
existing of 14-16 stations just in the Ventura River Watershed. This is an appropriate and legally
justified requirement for the LA County storm water permit.

In Conclusion
Bioassessment is legally required by the Clean Water Act, although it has not been widely
implemented. It can provide useful trend and baseline information during the period in which
biocriteria are being developed, while being in itself, a crucial part of biocriteria development.
While we cannot go back in time and gather historical data, we can, and should, gather data
beginning this permit cycle and avoid delaying this process. Time is not on our side, as more
and more waterways become degraded and pre-degradation data is lost forever. California has
an opportunity to join other states that have already embarked in holistic assessment of water
body conditions.

Some of the momentum has already been provided as a final cooperative agreement to
establish a Southern California Stormwater Research/Monitoring Program has been executed
between the City of Long Beach, Los Angeles County of Public Works, San Diego, Santa Ana
and Los Angeles Regional Water Quality Control Boards, Ventura County Flood (~ontrol District,
Southern California Coastal Water Research Project, San Diego County Stormwater
Management Program, San Bernardino County Flood Control District, Riverside County Flood
Control and Water Conservation District, and the County of Orange. Although I am encouraged
to know the Scope of Work includes examining if biological indicators can be used to assess
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the health of inland surface and coastal waters in Southern California and if biocriteria can bedeve~ope~, these issues have already been examined and answered¯ The next step woutd be
to req~ire participation in a bioassessment program as a condition of the municipa~ stormwater

permit.

References all Rivers (EPA 822-B-96-001)-

¯ " I Criteria: Technical Guidance for Stream.S and Sin. n ater, Washington D.C.
Biologtc_.a., _ ,-, c~ I~ S Environmental Protection Agency, Office -f W

1996. ~lbson, ’-~-~" ....
Measuring the Health of California Streams and Rivers, A Methods Manual for: Water Resource
Professionals, Citizen Monitors, and Natural Resources StudentS. 1999_2000.Harringt°n’ J and

M. Born¯ Sustainable Land Stewardship international institute, Sacramento, CA.The Clean Water Act - updated For 1997. 1997. Water Environment Federation¯ Alexandria,

1998. ¥oder,

The Role of Biological indicators in a State Water Quality Management Process.
C.O. and E.]. Rankin. Environmental Monitoring and Assessment 51: 61-88. ::’.-.;:~

ntal Protection Agency ~ed.ce euer~ consumption*~**¯ ornia Envtronme .. o takeimmediate action toCal~ ¯ ian needs t http://www.swrcb.ca.gov/news/echallenge’ht
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Page
, Megan Fisher - RE: 6-4 Monitoring Meeting Agenda

From: Mark Gold <mgold@healthebay.org>
To: "’Megan Fisher’" <Mfisher@rb4.swrcb.ca.gov>, Melinda Becker
<mbecker@rb4.swrcb.ca.gov>, Tracy Patterson <tpatters@rb4.swrcb.ca.gov>, Xavier Swamikannu
<XSWAMl@rb4.swrcb.ca.gov>
Date: 5/31/01 10:31PM
Subject: RE: 6-4 Monitoring Meeting Agenda

HtB definitely has some major issues with the latest draft. We TOTALLY
disagree with the elimination of the tributary monitoring program and the
gutting of the biomonitoring requirements. Just what we need, another model
when no one ever field verified the county’s model. As for the IBI effort -
the original monitoring language will get you there to help that effort. We
need to start biomonitoring in this region. We have other concerns as well.
On the benthic and sediment monitirng, we’re ok with the concept but the
spatial distribution recommendation (every 0.5 Km is too big and 25 sites is
probably too many. Also, benthic monitoring needs to occur more than once
every five years. The tox. language and the TIE/TRE requirements seem
inconsistent with the mass emission station monitoring frequency (only one
dry weather sample per year). Should we meet at 9 or 9:30 on Monday or do
you just want to wing it?

..... Original Message .....
From: Megan Fisher [mailto:Mfisher@rb4.swrcb.ca.gov]
Sent: Wednesday, May 30, 2001 4:46 PM
To: BDEPOTO@dpw.co.la.ca.us; bhua@dpw.co.la.ca.us;
CTREVIZO@dpw.co.la.ca.us; ghowe@dpw.co.la.ca.us; mariki@dpw.co.la.ca.us;
nwaiso@dpw.co.la.ca.us; TJKIM@dpw.co.la.ca.us; mgold@healthebay.org;
sluce@healthebay.org; Guangyu Wang; LB Nye; Melinda Becker; Michael
Lyons; Tracy Patterson; Xavier Swamikannu; jdorsey@san.lacity.org;
mmullin@san .lacity.org; kens@SCCWRP.ORG
Cc: Dan Radulescu; Megan Fisher
Subject: 6-4 Monitoring Meeting Agenda

The draft agenda for Monday’s meeting is attached. Let me know if anything
needs to be added.

Megan Fisher
Environmental Specialist III
Storm Water Section
Los Angeles Regional Water Quality Control Board
(213) 576-6790

***The energy challenge facing California is real. Every Californian needs
to take immediate action to reduce energy consumption***
***For a list of simple ways to reduce demand and cut your energy costs, see
the tips at: http://www.swrcb.ca.gov/news/echallenge.html ***
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLIC WORKS

900 SOUTH FREMONT AVENUE
ALHAMBRA, CALIFOP..NIA 91803-1331

Telephone: (626) 458-5100
JAMES A. NOYES, Director ADDRESS ALL CORRESPONDENCE TO:

PO. BOX 1460
ALHAMBRA, CALIFORNIA 9 I802-1460

June 4, 2001

IN REPLY PLEASE
REFER TO FILE: VV M~t9

Mr. Dennis A. Dickerson, Executive Officer
California Regional Water Quality
Control Board--Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-’1105

Dear Mr. Dickerson:

RESPONSE TO PROPOSED ADDITION OF SHORELINE MONITORING PROGRAM TO
THE MUNICIPAL NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
STORMWATER PERMIT

This is in response to Ms. Judith A. Wilson’s letter (copy enclosed) regarding the City of
Los Angeles’ proposal to shift the Water Quality Shoreline Monitoring Program from the
Hyperion National Pollutant Discharge Elimination System (NPDES) Discharge Permit to

¯ the Municipal NPDES Stormwater Permit. The County of Los Angeles is supportive of this
proposal provided data collection and analyses and monitoring costs continue to be the
sole responsibility of the City of Los Angeles as a condition of the Permit.

If you have any additional questions, please contact Mr. Mustafa Ariki at (626) 458-5948,
Monday through Thursday, 7:30 a.m. to 6 p.m.

Very truly yours,                                              -
.

JAMES A. NOYES
Director of Public Works

WOLFE ~                                ""DONALD L.
Assistant Director

CT:kk
P:’,WMPUB\NPD ES\Unit l\TrevizoL2001 permit\ld ra ftletter~RB_CityLA_monitor.wpd

Enc.

cc: City of Los Angeles (Judith A. Wilson, Gary Lee Moore)
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CITY OF LOS ANGELES
BO~D ~F CALIFORNIA oEP~’r~m" oF

PUBLIC WORKS PUBLIC WORKS

COMMISSIONERS BUREAU OF SANITATION

ELLEN STEIN JUDITH A. WILSON

VALERIE LYNNE SHAW JAMES F. LANGLEY
V,CEP~.~ENT RICHARD J. RIORDAN JOSEPH MUNOINE

MAYOR OREW SONES
VINCENT J. VARSH

MARIBEL MARIN                                                                                                 *~SS;STANT

433 SOUTH SPRING ST.. SUITE 400
STEVEN CARMONA LOS ANGELES, CA 90013
WOODY FLEMING (213) 473-7999

FAX: (213) 473-8100
TTY: (213) 473.7978

Mr. Dennis Dickerson
California Regional Water Quality control Board
Los Angeles Region
320 W. 4t~ St., Suite 200
Los Angeles, CA 90013            .

Attention: Dr. Swamikanmu:

Enclosed is a proposal to shift the water quality shoreline monitoring program from the
Hyperion NPDES discharge permit to the NPDES Municipal Storrnwater permit now
being written by your staff. This request was discussed and tentatively agreed upon ¯
during meetings on April 25~ and 27~h, 2001, with staff from the County of Los Angeles,
City of Los Angeles, the RWQCB, and Heal The Bay.

If you have any questions, please contact Dr. John Dorsey of our staff at (213) 847-
6347.

Sincerely,

Bureau of Sanitation

cc: Don Wolfe, County of Los Angeles
Gar~ Lee Moore, City of Los Angeles
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PROPOSAL TO SHIFT LOS ANGELES CITY SHORELINE MONITORING FROM
HYPERION TO MUNICIPAL NPDES STORMWATER PROGRAM

BACKGROUND
The City of Los Angeles presently conducts daily water quality monitoring at 18 stations
along the Santa Monica Bay shoreline see (map-figure). Samples are tested for total
and fecal coliforms, and enterococci bacteria. This monitoring is required as part of the
receiving water program for the Hyperion Treatment Plant, and was implemented
decades ago to warn of effluent plumes reaching shoreline recreational waters.

Extensive shoreline and nearshore water quality monitoring since the 1960’s
demonstrated that effluent from Hyperion’s 5-Mile Outfall does not impinge the
shoreline. Rather, elevated bacterial counts are associated with runoff from storm
drains, and disch.~rge~ from piers. This situation was acknowledged by the RWQCB,
EPA, and Heal The Bay when, in 1994, all agencies agreed to change the location of
Hyperion’s shoreline stations to implement a bay-wide, shoreline monitoring program
under the auspices of the Santa Monica Bay Restoration Project. These stations,
shown on the map below, continue to be monitored today under Hyperion’s NPDES
permit.
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The shoreline monitoring conducted today is a program associated with storm drain
runoff and geographically covers beaches in six municipalities - the cities of Malibu, Los
Angeles, Manhattan Beach, Hermosa Beach, Redondo Beach, and Palos Verdes
Estates, and the County of Los Angeles. As such, it rightfully belongs as a monitoring
program element in the Municipal Stormwater Permit now being developed for the
County of Los Angeles and Co-permittees.

PROPOSAL
We propose shifting the Santa Monica Bay shoreline monitoring program, now
performed under the City of Los Angeles’ NPDES permit for the Hyperion Treatment
Plant (Permit No. CA0109991), to the municipal NPDES stormwater monitoring program
now b~.ing developed by the RWQCB. The City. of Los Angeles would continue
performing the following monitoring, testing, and data transferring actions as part of the
SMBRP regional program for the Bay:

¯ collect daily water samples at 18 stations,
¯ test samples for total and fecal coliforms, and enterococci bacteria,
,, transfer data electronically to the Los Angeles County Department of Health

Services (daily) and Heal The Bay (weekly), and
¯ provide County Public Works with an analysis of the data in electronic form for

insertion into the Annual Stormwater Monitoring Report.

In the spirit of regional monitoring, the County will pursue cost-sharing arrangements for
this progrsm with the City and other municipalities on whose beaches monitoring is
done.

LANGUAGE

We propose that the following language be inserted into the draft Municipal Stormwater
permit to add a regional shoreline monitoring component. This language is similar to
that used in the Hyperion permit.

A. Shoreline water quality monitoring for Santa Monica Bay.

A water quality monitoring program will be established along the shoreline of Santa
Monica Bay to determine compliance with the State of California’s bathing water
standards for pubfic beaches and ocean water-contact sport areas. These regulations
were developed by the California Department of Health Services in response to
requirements of Health and Safety Code § 115880 (Assembly Bill 411, Statutes of "!997,
Chapter 765).

1. Eighteen shoreline water quality stations shall be established along the shoreline
of the Pacific Ocean within Santa Monica Bay. The stations shall be designated
and located as follows:
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Station L°cati°nl Latitude Longltuae J

$1 Surfrider Beach, Malibu, 50 yds E. of breech
34.03500 118.67833 !

$2 Topanga Point, Malibu, seaward of lifeguard station34.03833 118.58083

$3 Pulga storm drain, Pacific Palisades, 50 yds E. of 34.03361 118.53417

drain
$4 1 Santa Monica Canyon storm drain, Pacific

34.02639 118.51861

Palisades, 50 yds E. of drain
$5 Santa Monica Pier, Santa Monica, 50 yds S. of pier 34.00833 118.49667

$6 Pico-Kenter storm drain, Santa Monica, 50 yds S. of 34.00583 118.49250

drain
$7 Ashland storm drain, Santa Monica, 50 yds S. of 33.99639 118.48472

drain
$8 Windward storm drain, Los Angeles, 50 yds S. of 33.98778 118.47750

drain
$9 vlarina Del Rey Beach, Marina Del Rey, at lifeguard33.98139 118.45833

tower.
$10 Ballona Creek, Playa Del Rey, 50 yds S. of south 33.96083 118.45611

jetty
’ $11 Culver Blvd., extended, Playa Del Rey, N side of 33.95639 118.45167

Culver sto~ drain .~
$12 Imperial Hwy. Storm drain, Playa Del Rey, 50 yds 33.93028 118.43722

S. of drain
$13 E! Porto, Manha~an Beach, 40u~ St. extended

33.90389 118.42250

~$14 Manhattan Beach Pier, Manhattan Beach, 50 yds S.33.88360 118.41278

of pier
$15 Hermosa Beach Pier, Hermosa Beach, 50 yds S. of 33.86111 118.40278

pier
$16 Redondo Pier, Redondo Beach, 50 yds S. of_pier 33.83833 118.39111

$17 I Ave. i stoml drain, Redondo Beach, Ave. I
33.81889 118.39111

extended, 50 yds S. of drain
~1~ Malaga Cove, Pa~s Verdes Estates, Arroyo Circle

! 33.80500

118.39467

~f~nd~d
~ Station locations from Ocean Water Regulatory & Monitoring Protocol, County of Lo,,~
Angeles, Department of Health Services, May 5, 1999.
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2. Type and Frequency of Sampling

The following tests will be performed on surface water collected at ankle depth from
each location:

Parameter I Units , Sample Frequency
Total cotiforms CFU or MPN/100 ml Daily
Fecal coliforms CFU or MPN/100 ml Daily
Enterococcus I CFU or MPN/100 ml 5 times/month1

1 Samples shall be taken at least once per week.

Shoreline sampling stations shaft be occupied at the specified frequency during d-~ylight
hours. These samples can be omitted in the event of stormy weather that makes
sampling hazardous.

3.    Data assessment            -

Data collected shall be transmitted daily to the Los Angeles County Department of
Health Services. Data shall be assessed annually and presented in the Annual
Stormwater Monitoring Report produced by the Principal Permittee.
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LA MS4 Monitoring Agenda
Pacific Ocean Room

Monday, June 4, 2001 10-noon

1. Discuss Significant Changes from First Draft (Justifications and Questions)

a) Mass Emissions

i.) SIP minimum levels for 1 st storm of year
ii.) Sample all storms (>.25 inch) for TSS
iii.) 2 stations in Santa Clara

b) Sediment Monitoring

i.) Discuss objective: determine sediment fate and effect, allows for
.- more accurate monitoring in future
ii.) Discuss fit with regional monitoring - Bight-wide study components

and objectives (Ken Schiff)

c) Source ID Monitoring

i.) Replaced Tributary Monitoring because it is an on-going effort that
more clearly meets the objective of locating sources throughout
the region

d) Bioassessment

i.) Justify change: need for index and reference conditions before
data can be used to meet the o~jectives of the storm water
monitoring program

ii.) Explain development of regional effort - So. Cal. SW
Research/Monitoring Program (Ken Schiff)

iii.) Discuss index development (Ken Schiff)
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Workplan for Pollutant Source Identification

Objectives
1. Identify pollutant source locations.
2. Prioritize locations that need management actions.
3. Provide baseline information for TMDL development.
4. Allocate pollutant loads for TMDL.

Approach
1. Identify tributary areas that drain into a major stream in each watershed.
2. Compute pollutant loads in each tributary area using the land use model,

water quality and rainfall data.
3. Rank tributary areas by total loads and total loads per acre and select

locations for the monitoring.
4. Monitor f!ow rate and water quality in selected tributary areas.
5. Calibrate the model using tributary flow and water quality data, then validate it

with Mass Emission data.
6. Prepare pollutographs that show the pollutant loads on a seasonal and/or

daily basis at each tributary area to provide necessary information for TMDL
development.

7. Allocate pollutant loads among tributary areas.

Achievements
1. Computed total loads of metals in Ballona Ck. LA River, and SG River for

1994-2000.                     ’
2. Prioritized tributary areas by total loads and total loads per acre.
3. Selected 6 sampling locations that have high priority and flow measurement

device.
4. Created a monitoring program. (6 stations (two of them are ME stations) + 5

storm events + 5 storm seasons = $600,000)
5. Performed source identification study and identified that three land use types

produced approximately 60% loads. (Light Industrial: 26%,
Retail/Commercial and Educational: 32%)
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GENERAL WORKPLAN FOR
WET WEATHER MODELING OF THE LOS ANGELES RIVER AND

SANTA MONICA BAY WATERSHEDS

INTRODUCTION

The goal of this study is to develop a dynamic wet weather runoff model for the Los
Angeles River and Santa Monica Bay watersheds. The objective of developing the wet
weather runoff model is two-fold. The first objective is to evaluate what proportion of
the cumulative runoff load of various constituents is generated from specific land uses,
sub-watersheds, or municipal entities. This is important for prioritizing which locations
may need management actions, targeting locations or sources that contribute sediments or
sediment contaminants that impair dredging activities, or for assigning load and waste
load allocations for total maximum daily loads (TMDLs). The second objective for
developing a dynamic water quality model is to create a more sophisticated tool for
assessing the effectiveness of different management actions.

Existing wet weather models in the Los Angeles region are static, which are too
inflexible to assess the effects of potential management actions. Static models assume
steady-state conditions and are most effective for estimating runoff loads on an annual or
seasonal basis. However, flow and water quality during storm events is far from steady
state and concentrations often range orders of magnitude within a single event. Dynamic
models are time-variable and can incorporate these changes in water quality and flow
over the course of a single storm event enabling a more accurate estimate of runoff mass
emissions. Dynamic models use this time-variable interaction to assess complex
processes and evaluate within storm management actions such as on-site stormwater
retention strategies (e.g. SUSMPs).

A dynamic wet weather model uses rainfall, watershed hydrography, and runoff water
quality data to predict the concentrations and loads of pollutants that runoff, at the mouth
of a sub-watershed. Both calibration and validation data need to be collected to develop
the wet weather model. Three different types of calibration data are necessary: (1)
physical data (i.e. elevation, storm drain piping, land use and soil type); (2) rainfall and
flow’ data; and (3) water quality data. Of these, the water quality data is the biggest
missing piece of information. Water quality data collected to date consists largely of
event mean concentrations whereas a dynamic model needs information throughout the
course of the storm. Time-concentration series are needed to show how constituents are
mobilized from different urban surfaces and transported to receiving waters. Hence, the
time-concentration series may vary from land use to land use and, depending upon local
critical sources, may vary within land use types. Verification data, including flow and
water quality, will be collected from selected sites along the mainstem of the river/creek
and compared to the modeled estimates.
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APPROACH

This document is meant to briefly outline the approach and data needed to develop the
dynamic wet weather model. Since water quality data is the one piece of information
most needed to develop the wet weather model, this document focuses on the strategy for
obtaining time-concentration series at a variety of land use types.

Physical Data

Physical data are required to describe the model domain and set boundaries, route flow
during storm events, and estimate runoff volumes. Elevation data and storm drain maps
are used to define the watershed boundaries. Land use and soil data are used to help
estimate the runoff volumes. Different land uses and soil types have different levels of
imperviousness, which directly affect the amount of rain that will runoff into storm drain
channels. GIS data layers for elevation, storm drain maps, soil type, and land use already
exists and will be used for this portion of the model. The watershed boundaries will be
compared to existing estimates of watershed boundaries used by other agencies.

Rainfall and Flow Data

Rainfall is the forcing function in the wet weather model. Fortunately, a relatively good
array of rain gages exists in the Los Angeles region. There are over 70 rain gages (12
automatic) in the Los Angeles River watershed and more than 30 rain gages (3 automatic)
in the Santa Monica Bay watershed. Two types of flow data are needed. The first type of
flow data is from smaller areas of homogeneous land uses. Land use flow data will be
used to generate runoff coefficients. Much of this data already exists and has been used
to generate realistic runoff coefficients for this area. The second type of flow data is
along the main stem of large rivers and creeks that represent the cumulative runoff from
large, multiple land use areas. Much of this information has also been col(ected and used
to verify runoff coefficients. However, the time-steps for rainfall and flow calibration
have always been on a per-storm or per-wet year basis. The current dynamic model
development wilt require rainfall, runoff, and flow at much finer time-steps (i.e. 15 rain).
Model calibration and validation for flow and volume will utilize existing data, but will
model the rainfall-runoff relationships at the increased time step frequency.

Water Quality

Similar to flow, water quality will be collected at two different types of sites. The first
are land use sites and the second are mainstem sites. Two mainstem sites already exist
(LA River at Wardlow and Ballona Ck at Sawtelle) and we intend to collect time-
concentration series at these historical sites. Land use sites are more numerous and most
are not currently established.
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Selection of Land Use Sampling Sites

There are eight basic land use types that need to be characterized for model development
(Table 1). These include high density residential, low density residential, commercial,
industrial, agriculture, transportation, recreational, and open lands. However, the
concentrations of pollutants that are generated from each land use are a function of the
critical sources within that land use.~ Therefore, we have adapted a sampling design that
evaluates time-concentration series at replicate land use sites, which represents a range of
sources within land use categories (Table 1). The range in time- concentration series will
be used for model sensitivity analysis.

There are likely many factors that will influence a time-concentration series at a single
site. This may include antecedent rainfall, intensity, and duration of rainfall, etc.
Therefore, at a selected subset of sites we will be collecting time-concentration series
during multiple storm events (Table 1). The range in time- concentration series during
multiple storms will be used for model calibration.

Criteria for Site Selection

There are three categories of criteria that will be used for site selection. The first
category focuses on sampling safety of field crew and includes access, protection from
flooding, free from dangers such as traffic, enclosed space, and height. The second
category of selection criteria focuses on flow measurements. Each site must have a well-
defined drainage area and be hydrologically rateable for flow, which means that some
flow control structure or device exists or can be deployed (i.e. cement lined open channel,
pipe, weir, flume, etc.). The third category of criteria focuses on representativeness.
Representativeness varies by site type. Mixed land uses will be considered representative
if the plot size is greater than 10 acres and consists of more than 60% of the targeted land
use within the drainage area. For critical source sites, no minimum size is~esignated
since this will vary from source to source, but more than 90% of the drainage area must
consist of the targeted land use. Where possible, use of existing monitoring locations is
preferred.

Sample Collection

Ten time-paced samples are targeted at each site per storm event that should cover the
entire range of a storm. For example, samples should be taken every hour for a 10 hr
storm. It is recognized that rainfall and subsequent runoff flows are inherently
unpredictable. Therefore, sample timing may not be precise and decisions in the field
may be necessary. Flow measurements should be collected more frequently, preferably
at 15 min intervals.

R0002790



Target Constituents

The list of target constituents includes suspended solids, bacteria, nutrients, trace metals,
organophosphorus pesticides, and polynuclear aromatic hydrocarbons (Table 2).

MODEL SELECTION

The Hydraulic Simulation Program - Fortran (HSPF) runoff model is the preferred model
to dynamically simulate stormwater runoff. This model was chosen because of its
complex time-variable rainfall-flow capabilities. This will enable varying stream flows
and pollutant concentrations/loads during an event allowing evaluation of within storm
management actions (e.g. stormwater retention). HSPF was originally developed by the
US Geological Survey and has been widely tested in other watersheds. For example,
HSPF is the runoff model that supports EPA’s BASINS program. HSPF can also be
linked with other receiving water fate and transport models. For example, HSPF can be
easily linked to the Effluent Fluid Dynamics CODE (EFDC) that is being developed for
the mainstem of the Los Angeles River and in Santa Monica Bay. HSPF supports the
rapid time-variable steps used by EFDC.

PRODUCTS

A dynamic wet weather model will be used to create three different products for both the
Los Angeles River and Santa Monica Bay watersheds. The first product will be a
modeled estimate of cumulative mass emissions of suspended solids, bacteria, trace
metals, organophosphorous pesticides, and polynuclear aromatic hydrocarbons for the
various subwatersheds defined in the model. The proportion of the cumulative mass
emissions from each of the eight different land use categories by subwater.shed will also
be generated. The second product will be a model sensitivity analysis based on the
ranges in water quality information. The ranges of water quality information will be
generated from the monitoring of different critical sources during this project. The third
product will be an evaluation of three separate management actions. All three
management actions will focus on stormwater retention strategies; on site retention of the
first 0.25 in rain, the first 0.50 in rain, the first 0.75 in rain from all land uses. The
differences in loads will be illustrated. Alternative management strategies, once
designed, can be included in the model runs.
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TABLE 1. List of land uses for sampling.

Land Use Category Critical Sources Number of
Within Land Use Site-Events

...-IMgh Density Residential mixed 2
high pet density 1

Low Density Residential sewered 2
¯ unsewered 1

¯ --C--ommercial mixed, homeless absent 2
mixed, homeless present 1

restaurant, homeless absent 1
shopping mall, homeless absent 1

t/t~ustrial mixed 2
food industry 1
auto salvage 1
metal plating 1
oil extraction 1

Agriculture mixed 2
nursery. 1

Recreational golf course 1
horse stable 2

Transportation freeway 1
parking lot 1
gas station l

w.~pen Space open 2

TOTAL 21. 28
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TABLE 2. Target analytes.

Total Suspended Solids Diazinon
Polynuclear Aromatic Hydrocarbons

Bacteria 1 -Mcthylnaphthalen¢
Total Coliform 1-Methylphenanthrene
Fecal Coliform or E. Coli 2,6-DimethylNaphthalene
Enterococcus 2,3,5-Trimethylnaphthatene

2-Methylphenanthrene
Nutrients Acenaphthene
Nitrate + Nitrite Acenaphthylene
Ammonia Anthracene
Total Kjedhal Nitrogen Benz[a]anthracene
Total Phosphorus Benzo[a]pyrene
Phosphate Benzo[g,h,i]perylene

Benzo [k] fluoranthene
Trace Metals Biphenyl
Arsenic Biphenyl
Cadmium Chrysene
Chromium Dibenz[a,h]anthracene
Copper Fluoranthene
Iron Fluorene
Lead Methylanthracene
Nicke! Indeno [ 1,2,3-c,d] pyrene
Silver Naphthalene
Zinc Perylene

Phenanthrene
OP Pesticides Pyrene
Chlorpyrifos
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I. Monitoring Requirements

The primary objectives of the Los Angeles County Storm Water Quality Monitoring
Program include, but are not limited to: 1) assessing compliance with this Order; 2)
measuring and improving the effectiveness of the SQMPs; 3) assessing the chemical,
physical, and biological impacts of receiving waters resulting from urban runoff; 4)
characterization of storm water discharges; 5) identifying sources of pollutants; and 6)
assessing the overall health and evaluating long-term trends in receiving water quality.
Ultimately, the results of the monitoring requirements outlined below should be used to
refine the SQMPs for the reduction of pollutant Ioadings and the protection and
enhancement of the beneficial uses of the receiving waters in Los Angeles County.

The Principal Permittee shall implement the Countywide Storm Water Monitoring
Program as follows:

A. Mass Emissions
The Principal Permittee shall monitor mass emissions to accomplish the
following objectives: 1) estimate the mass emissions from the MS4; 2)
assess trends in the mass emissions over time; and 3) determine if the
MS4 is contributing to exceedances of water quality objectives by
comparing results to objectives in the Basin Plan, Ocean Plan, and wiith
emissions from other dischargers.

1. The Principal Permittee shall monitor mass emissions from the
following eight mass emission stations: Ballona Creek, Malibu
Creek, Los Angeles River, San Gabriel River, Coyote Creek,
Dominguez Channel, the two stations in the Santa Clara River"
(one immediately upstream from the Ventura County line, and one
upstream of the confluence with Castaic Creek. The Principal
Permittee shall monitor the first storm event and a minimum of 3
additional storm events for each season. One dry weather sample
per year at each mass emission station shall also be analyzed.

2. Samples for mass emission station monitoring may be taken with
the same type of automatic sampler used under Order 96-054.
Grab samples shall be taken for pathogen indicators and oil and
grease. The samplers shall be set to monitor storms totaling 0.25
inches or greater of rainfall. Samples taken at mass emission
stations during the first storm event should be analyzed for all
constituents listed in Attachment 1. The Principal Permittee may
elect not to sample Volatile Organic Compounds from the list of
constituents for mass emission stations.

3. For the first storm of each year, method detection limits (MDLs)
lower than or equal to the minimum levels identified in the State
Board Policy for Implementation of Toxics Standards for Inland
Surface Waters, Enclosed Bays, and Estuaries of California, 2:000
(SIP) shall be used. These levels are listed in column A in
Attachment 1. Where SIP minimum levels are detected, those

5-29-01
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MDLs shall continue to be used. For constituents that are either
not detected or detected at a concentration higher than the MDLs
listed in column B in Attachment 1, the higher MDLs may be used
for the remaining sampling events of that year. If a constituent
has been detected in 100 percent of samples during the last 2
years of monitoring, the Principal Permittee may continue to use
the MDLs listed in column B until the constituent is not detected,
afterwhich, the method detection limits shall be lowered to those in
column A.

4. If a constituent is not detected at the method detection limit for its
respective test method listed in Attachment 1 in more than 25
percent of the first ten sampling events or on a rolling basis using
ten consecutive sampling events, it need not be further analyzed,
with the exception of the first storm of each season, unless the
observed occurrences show high concentrations and are cause
for concern.

=

5. All storms, in addition to those required above, totaling at least
0.25 inches of rainfall shall be sampled and analyzed for TSS.
Results shall be used to assess the variability of storm water
constituents (metals and PAHs are positively correlated with "I’SS).

B. Water Column Toxicity Monitoring
The Principal Permittee shall analyze mass emission samples for toxicity
to evaluate the extent and causes of toxicity in receiving waters and to
modify and utilize the SQMP to implement practices that eliminate or
reduce sources of toxicity in storm water.

1.
The Principal Permittee shall analyze two wet weather samples and
two dry weather samples from each mass emission station for
toxicity per year. A minimum of one freshwater and one marine
species shall be used for toxicity testing. Specifically, Ceriodaphnia
dubia and Strongylocentrotus purpuratus (sea urchin) fertilization
shall be used. If toxicity is not detected in either of the dry weather
samples for any given mass emission station, the Principal
Permittee may reduce dry weather toxicity testing to one sample
per year at that station. If toxicity is not detected in either of the wet
weather samples for any given mass emission station, wet weather
toxicity testing may be reduced to one sample from the first storm o{~

the wet season per year at that station.

2. Toxicity Identification Evaluations (TIE)
The Principal Permittee shall conduct Phase I TIEs on wet weather
samples when two consecutive samples from the same monitoring
station show toxicity and on dry weather samples when two
consecutive dry weather samples from the same monitoring station
show toxicity.

5-29-01
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3. Toxicity Reduction Evaluations (TRE)
The Principal Permittee shall perform a TRE for each pollutant or
pollutant class that is identified as toxic. TREs shall include
procedures for investigating the causes and identifying corrective
actions to eliminate toxicity. Specifically, the following activities
shall be included in each TRE:

¯ Identify the causative agents of toxicity (accomplished
with the TIE)

¯ Isolate the sources of toxicity
¯ Evaluate the effectiveness of toxicity control options
¯ Implement effective toxicity control options
¯ Confirm the reduction in toxicity

If applicable, the Principal Permittee may use the same
TRE for the same toxic pollutant or pollutant class in
different watersheds.

After the Principal Permittee has isolated the sources of
toxicity and identified appropriate BMPs, each Permittee
shall be responsible for implementing the appropriate
BMPs to reduce toxicity. The Principal Permittee shall
submit an implementation plan for each TRE to the
Regional Board Executive Officer for approval.

During TRE development and implementation, the
Principal Permittee shall continue monitoring the first storm
and one dry weather event per year for toxicity at the
subject station. Two years after BMPs have been
implemented,, the Principal Permittee shall analyze two
wet weather and two dry weather samples for toxicity to
evaluate the effectiveness of the TRE.

The Principal Permittee shall conduct a maximum of two
TREs per year. TRE performance shall be prioritized
according to the TMDL scheduler and the level of toxicity
present.

The Principal Permittee may’ use sampling data from
previous storm water toxicity monitoring, however, all
stations must conduct regular toxicity tests on the
freshwater species Ceriodaphnia dubia where it was not
previously conducted. For example, toxicity monitoring
activities during the 2001-2002 permit year shall occur
according to Table 1.

Table 1. Toxicity Monitoring Activities for 2001-2002

~ Current TMDL schedule can be found on the Reqional Board website at
www.swrcb.ca.qov/rwqcb4!docs/table7 wmi appdx.pdf
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Monitoring Station Toxicity Monitoring Activities
Ballona Creek Zinc TRE, Copper TRE, toxicity testing on Ceriodaphnia dubia
Malibu Creek Toxicity testing on Ceriodaphnia dubia, reduced testing on sea urchins
Los Angeles River Wet and dry weather TIEs, toxicity testing on Ceriodaphnia dubia
San Gabriel River Wet weather TIE, toxicity testing on Ceriodaphnia dubia
Dominguez Channel Toxicity monitoring (2 wet and 2 dry weather on both species)
Coyote Creek Toxicity monitoring (2 wet and 2 dry weather on both species)

The Principal Permittee shall report on the development,
implementation, and results for each TIRE in the Annual
Reports, beginning the year following the identification of
each pollutant or pollutant class causing toxicity.

C. Sediment Monitoring
The Principal Permittee shall monitor estuaries for sediment chemistry,
sediment toxicity, and benthic macroinvertibrate communitiy to determine
the spatial extent of sediment fate from storm water, and the magnitude of
its effects. A map of each estuary depicting the impacted areas shall be
produced.

1. The Principal Permittee shall sample 25 sites in each
estuary/mouth (Ballona Creek, Malibu Creek, Los Angeles River,
San Gabriel River, and Dominguez Channel) once during the
permit cycle. Sediment samples shall be taken at each station by
means of a 0.1m2 (1.1 ft 2) modified Van Veen sediment grab
sampler. Sample sites shall be placed at approximately 1/2
kilometer intervals.

2. The Principal Permittee shall also sample 25 sites outside of each
direct outfall to assess cumulative effects.

3. All samples shall be analyzed for the following:

a) Sediment Chemistry (priority pollutants)

b) Total Organic Carbon (TOC)

c) Grain size

d) Sediment Toxicity

(1) Amphipod survival bioassays shall be conducted on
each sediment sample. Toxicity shall be indicated
by an amphipod survival rate of 70% or less in a
single test.

(2) Phase I TIEs of interstitial water, using
Ceriodaphnia dubia and Strongylocentrotus
purpuratus (sea urchin) fertilization, shall be
conducted for samples from stations identified to be
toxic in a single amphipod survival bioassay.

5-29-01
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e) Benthic Macroinvertibrates

(1) All sediment samples shall be passed through a
1.0mm (0.039 in) screen to retrieve the benthic
organisms. Benthic epifauna and infauna shall be
analyzed to determine the structure of the benthic
community.

(2) The Principal Permittee shall identify all organisms
to lowest possible taxon.

(3) The Principal Permittee shall determine the Total
Biomass of:

(i) Mollusks
(ii) Echinoderms

(iii) Annelids/polychaetes

(iv) Crustaceans

(v) All other macroinvertebrates

(4) The Principal Permittee shall determine the
community structure analysis, including wet weight
of each taxonomic group (listed above), number of
species, number of individuals per species, total
numerical abundance, species abundance per
grab, species richness, species diversity, species
evenness and dominance, similarity analysis,
cluster analyses, or other appropriate multivariate
statistical techniques approved by the Regional
Board Executive Officer, and the Infaunal Index::.

4. The Principal Permittee shall create a map of each estuary
depicting degraded areas and the spatial distribution of sediment
from storm water. The Principal Permittee is encouraged to
undertake this requirement in parallel with the Regional Monitoring
(Bight-wide 03 study, conducted by SCCWRP).

Do Source Identification Monitoring
The Principal Permittee shall participate in an on-going effort3 to develop
a dynamic wet weather runoff model using time-concentration series.
The immediate goal of the monitoring is to determine the proportion of the
cumulative runoff load of various constituents generated from specific
land uses (critical sources), sub-watersheds, or municipal entities. The
ultimate goal is to jointly develop a model that can be regionally applied to

2 Benthic Response Index for Assessin.q lnfaunal Communities on the Mainland Shell: of

Southern California, the Southern California Coastal Water Research Proiect
3 General Workplan for Wet Weather Modelinq of the Los Anqeles River and Santa

Monica Bay Watersheds, DPW, SCCWRP, Re.qional Board
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target locations or sources that contribute pollutants, prioritize location, s
that need management actions, and assign loads and waste load
allocations for TMDLs

1. The Principal Permittee shall develop and implement a source
identification monitoring program that will provide data for the
development of the dynamic wet weather runoff model. Specific
land use or critical source sites shall be chosen consistent with
those listed in Table 1 of the General Workplan for Wet Weather
Modeling of the Los Angeles River (Attachment 4?). Site selection
shall be coordinated with the existing effort. The Principal
Permittee may reconfigure existing land use and/or critical source
stations for use, where appropriate.

2. The Principal Permit-tee shall monitor a minimum of any 10 site
events. For example, 1 event from 10 different critical source
sites, or 5 events from 2 different sources may be monitored.
Each site event shall include10 time-paced samples to cover t!he
entire range of the storm. For example, samples should be taken
every hour for a 10 hour storm.

3. Each sample shall be analyzed for constituents that exceed
standards at the respective mass emission station, TSS, bacteria,
nutrients, trace metals, organophosphorus pesticides, and PAIHs

4. The Principal Permittee shall submit the data to the appropriate
agency for use in development of the model. Data, results, arid
analysis shall also be submitted to the Regional Board Executive
Officer with Annual Reports.

E. Shoreline Monitoring
The Principal Permittee shall monitor shoreline stations to evaluate the
impacts to coastal receiving waters and the loss of recreational beneficial
uses resulting from urban runoff. This component should be integrated
and coordinated with similar monitoring programs in the region.

5-29-01
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1. The City of Los Angeles shall monitor eighteen water quality
sampling stations along the shoreline of the Pacific Ocean within
the Santa Monica Bay to determine compliance with the State of
California’s bathing water standards for public beaches and ocean
water-contact sport areas4, and the related impacts of discharges
from storm drains and piers. The shoreline monitoring program
shall be implemented as follows:

a) The eighteen established shoreline water quality stations
listed in Attachment 2 shall be monitored;

b) Monitoring shall include the following types and
frequencies of sampling:

Parameter Units Sample Frequency
Total coliforms CFU or MPN/100 ml Daily
Fecal coliforms CFU or MPN/100 ml Daily

- Enterococcus CFU or MPN/100 ml 5 times/month

c) Shoreline monitoring shall occur during daylight hours.
Samples may be omitted in the event of hazardous
weather;

d) Shoreline monitoring frequencies at certain stations may
be modified based on the use of the adjacent beaches, as
approved by the Los Angeles County Department of
Health Services (DHS).

e) Data collected shall be transmitted daily to the Los Angeles
County DHS. Data shall be assessed annually and
presented in the Annual Report;

f) When exceedances of public health standards for bacteria
occur, the Principal Permittee shall notify the appropriate
Permittees. Permittees shall initiate an investigation to
determine the source, as required in the Program to
Eliminate Illicit Connections and Discharges (Part 4.F.2.c.).

g) The City of Los Angeles will continue to conduct all
monitoring, testing, and data transferring actions as part of
the Santa Monica Bay Restoration Project regional
program for the Santa Monica Bay.

F. Regional Monitoring
The Principal Permittee shall participate on Regional Monitoring
committees to help establish on-going regional programs that address
public health concerns, monitor trends in natural resources and nearshore
habitats, and assess regional impacts from all pollutant sources.

4 California Department of Health Services= Health and Safety Code §115880 (Assembly

Bill 411, Statutes of 1997, Chapter 765

5-29-01
DRAFT (for discussion only)

R0002800



The Southern California Coastal Waters Research Project (SCCWRP), in
conjunction with the USEPA, the State Board, three Regional Boards, and
participating dischargers, has organized an effort to implement a regional
monitoring program for the Southern California Bight. Previous studies
(in 1994 and 1998)included microbiology, water quality, sediment
chemistry, sediment toxicity testing, benthic infauna, demersal fish, and
bioaccumulation. Many of these components correspond to parameters
required to be measured under this Order. A similar Bight-wide
monitoring effort is planned to be conducted in 2003. The Principal
Permittee shall participate on the Steering Committee for this Bight-wide
monitoring project. The sampling and analytical efforts and data collected
may be substituted for equivalent requirements of this Monitoring
Program for that year, such as the sediment mapping (Section C.4).

G. Bioassessment
The Principal Permittee shall participate in a regional effort to develop, an
Index of Biological Integrity (IBI) for Southern California streams,
including determining reference conditions and natural variability in this
region. The Regional Board anticipates that the Southern California
Stormwater Research/Monitoring Program (coordinated by SCCWRP)will
organize a regional effort to evaluate the biological index approach for
Southern California and to design a research project for developing an IBI
by 2003. The ultimate goal is to have a bioassessment tool sufficiently
developed so that data can be used to measure stream health, identify
biological responses to pollution and probable causes of impairment by
the end of this Order.

H. Trash Monitoring
The Principal Permittee and the Permittees listed in Attachement 3 shall
develop and implement a trash monitoring program for the Los Angeles
River and Ballona Creek watersheds. At a minimum, Permittees shall
determine the annual trash load in cubic feet per year. The Principal
Permittee is encouraged to implement the program in the watersheds that
are not presently listed on the 303(d) list for impairment for trash.

I. Peak Discharge Impact Study
The Principal Permittee shall participate in a study to evaluate peak storm
water discharge rate (PDR) control and to determine numeric criteria to
prevent or minimize erosion of natural stream channels and banks caused
by urbanization (Part 4.C.2.). The Principal Permittee may partner with the
Ventura County Flood Control District to extend their stream erosion study
to a watershed in Los Angeles County that contains primarily natural
drainage systems, specifically the Santa Clara River.

J. BMP Effectiveness Study
The Principal Permittee shall conduct or participate in studies to evaluate
the effectiveness of structural and treatment control storm water best
management practices. The objectives of this study shall include the
following:
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¯ Monitor the reduction of pollutants of concern in storm water
(including, but not limited to: trash, suspended sediment,
pathogen indicators, nutrients, heavy metals, and oil and
grease) from five or more different types of BMPs that have
been properly installed within the year preceding monitoring.
Monitoring shall be continued until the effectiveness of the
BMP can be determined.

¯ Evaluate the requirements, feasibility and cost of maintenance
for each BMP.

¯ Develop recommendations for appropriate BMPs for the
reduction of pollutants of concern in storm water in Los
Angeles County.

The Principal Permittee may participate in the Santa Monica Bay
Restoration Foundation’s proposed study, "Performance
Evaluation of Structural BMPs for Storm water Pollution Control in
the Santa Monica Bay Watershed" to meet this requirement.
Participation includes collaboration and resource contribution to
expand the scope of the proposed study.

K. Standard Monitoring Provisions

1. The Principal Permittee shall retain records of all monitoring
information, including all calibration and maintenance of
monitoring instrumentation, copies of all reports required by this
Order, and records of all data used to complete the Report of
Waste Discharge and application for this Order, for a period of at
least five (5) years from the date of the sample, measurement,
report, or application. This period may be extended by request of
the Regional Board or EPA at any time and shall be extended
during the course of any unresolved litigation regarding this
discharge.

Records of monitoring information shall include:
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a) The date, exact place, and time of sampling or
measurements;

b) The individual(s) who performed the sampling or
measurements;

c) The date(s) analyses were performed;

d) The individual(s) who performed the analyses;

e) The analytical techniques or methods used; and,

f) The results of such analyses.

2. All sampling, sample preservation, and analyses must be
conducted according to test procedures under 40 CFR Part 136,
unless other test procedures have been specified in this Order.

All chemical, bacteriological, and bioassay analyses shall be
conducted at a laboratory certified for such analyses by an
appropriate governmental regulatory agency.

4. If no flow occurred during the reporting period, the monitoring
report shall so state.

5. For any analyses performed for which no procedure is specified in
the EPA guidelines or in this Monitoring and Reporting Program,
the constituent or parameter analyzed and the method or
procedure used must be specified in the monitoring report.

6. Whenever feasible, all MDLs shall be less than or equal to the
Minimum Levels in the State Water Resources Control Board
Policy for Implementation of Toxics Standards for Inland Surface
Waters, Enclosed Bays, and Estuaries of California, 2000. If this
is not feasible, the Principal Permittee shall use analytical
methods with the lowest MDL.

7. The Regional Board Executive Officer or the Regional Board,
consistent with 40 CFR 122.41, may approve changes to the
Monitoring and Reporting Program, after providing the opportunity
for public comment, either:

a) By petition of the Principal Permittee or by petition of
interested parties after the submittal of the Annual
Monitoring Program Report. Such petition shall be filed not
later than 60 days after the Annual Monitoring Program
Report submittal date, or

b) As deemed necessary by the Regional Board Executive
Officer following notice to the Principal Permittee.
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ATTACHMENT 1
LIST OF CONSTITUENTS IN MONITORING PROGRAM

AND ASSOCIATED METHOD DETECTION LIMITS (MDLs)

CONSTITUENTS USEPA MDL As MDL B8
METHOD

Conventional Pollutants mg/L mg/L

Oil and Grease 413.2 1 1
Total Phenols 420.1 0.1 0.1
Cyanide 335.2 0.01 0.01
pH 150.1 0- 14 0- 14
Temperature None None
Dissolved Oxygen Sensitivity to 5 mglL Sensitivity to 5 mg/L

Bacteria

Total Coliform 9221B <20mpn/100ml <20mpn/100ml
Fecal Coliform 9221B <20mpn/100ml <20mpn/100ml
Fecal Streptococcus 9221B <20mpn/100ml <20mpn/100ml

General mg/L mg/I

Dissolved Phosphorus 300 0.05 0.05
Total Phosphorus 300 0.05 0.05
Turbidity 180.1 0.1NTU 0.1NTU
Total Suspended Solids 160.2 2 2
Total Dissolved Solids 160.1 2 2
Volatile Suspended solids 160.4 2 2
Total Organic Carbon 415.1 1 1
Total Petroleum Hydrocarbon 418.1 1 1
Biochemical Oxygen Demand 405.1 2 2
Chemical Oxygen Demand 410.4 20-900 20-900
Total Ammonia-Nitrogen 350.2 0.1 0.1
Total Kjeldahl Nitrogen 351.2 0.1 0.1
Nitrate-Nitrite 4110 0.1 0.1
Alkalinity 310.1 2 2
Specific Conductance 120.1 lumho/cm lumho/cm
Total Hardness 130.2 2 2
MBAS 425.1 <0.5 <0.5
Chloride 4110 2 2
Fluoride 4110 0.1 0.1
Sulfate 4110 2 2

~ Detection limits lower than or equal to the Minimum Levels identified in the State Board
Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed
Bays, and Estuaries of California
6 Detection limits from Order 96-054
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Metals Fg/L I~g/L

Aluminum 202.1 100 100
Antimony 204.2 0.5 10
Arsenic 206.2 1 10
Barium 208.2 100 100
Beryllium 210.2 0.5 5
Boron 212.3 250 250
Cadnium 213.2 0.25 10
Calcium 215.2 200 200
Chromium 218.2 0.5 10
Copper 219.2 0.5 10
Hex. Chromium 7196 5 <10
Iron 236.2 100 100
Lead " 239.2 0.5 10
Magnesium 242.1 200 200
Manganese 243.2 30 30
Mercury 245.1 0.2 1
Nickel 249.2 1 10
Potassium 258.1 100 100
Selenium 270.2 1 5
Silver 272.2 0.25 10
Sodium 273.1 50 50
Thallium 279.2 1 10
Zinc 289.2 1 50

Semivolatile Organic ~g/L I~g/L
Compounds

Acids 8250
Benzoic Acid 8250 <5 <5
Benzyl Alcohol 8250 <5 <5
2-Chlorophenol 8250 <2 <2
2, 4-Dichlorophenol 8250 1 <2
2, 6-Dichlorophenol 8250 <2 <2
4-Dimetylphenol 8250 <2 <2
4, 6-Dinitro-2-metylphenol 8250 <3 <3
2, 4-Dinitrophenol 8250 <3 <3
2-Methytphenol 8250 <3 ’ <3
4-Methylphenol 8250 <3 <3
2-Nitrophenol 8250 <3 <3
4-Nitrophenol 8250 <3 <3
4-Chloro-3-methylphenol 8250 1 <3
Pentachlorophenol 8250 1 <2
Phenol 8250 <1 <1
2,3,4,6-Tetrachlorophenol 8250 <1 <1
2,4,5-Trichlorophenol 8250 <1 <1
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2,4,6-Trichlorophenol 8250 <1 <1

Base/Neutral 8250 ~9/L ~9/L
Acenapthene <0.5 <0.5
Acenapthylene 0.2 <0.5
Acetophenone- <3 <3
Aniline <3 <3
Anthracene 2.0 <0.5
4-Aminobiphenyl <3 <3
Benzidine <3 <3
Benzo(a)anthracene <1 <1
4-Chloroaniline <1 <1
1-Chloronapthalene <1 <1
p-Dimethylaminoazobenzene <3 <3
7,12-Dimethylbenz(a)- <1 < 1
anthracene
a-,a-Dimethylph~nethylamine <3 <3
Benzo(a)pyrene < 1 < 1
Benzo(b)flouranthene <1 <1
Benzo(k)flouranthene <1 <1
Chlordane <1 <1
Bis(2-chloroethoxy)methane < 1 < 1
Bis(2-chlorisopropyl)ether <1 <1
Bis(2-chloroethyl)ether <1 <1
Bis(2-ethylhext)phtalate <3 <3
4-Bromophenyl phenyl ether <1 <1
Butyl benzyl phthalate <3 <3
2-Chloronapthalene <1 <1
4-Chlorophenyl phenyl ether <1 <1
Chrysene <1 <1
Dibenz(a,j)acridine <3 <3
Dibenz(a,h)anthracene 0.1 <1
1,3- Dichlorobenzene <0.5 <0.5
1,4-Dichlorobenzene <0.5 <0.5
1,2-Dichlorobenzene <0.5 <0.5
3,3-Dichlorobenzidine <3 <3
Diethylphthalate <0.5 <0.5
Dimethylphthalate <0.5 <0.5
Di-n-butylphthalate <3 <3
2,4-Dinitrotoluene <0.5 <0.5
2,6-Dinitrotoluene <0.5 <0.5
Diphenylamine <3 <3
1,2-Diphenylhydrazine 1 <3
Di-n-octylphtalate <3 <3
Ethyl methanesulfonate <3 <3
Fluoranthene 0.05 <1
Fluorene 0.1 <1
Hexachlorobenzene <0.5 <0.5
Hexachlorobutadiene <1 <1
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Hexochlorocyclopentadiene <3 <3
Hexochleroethane <1 <1
Indeno(1,2,3-cd)pyrene 0.05 <1
Isophorone <0.5 <0.5
3-Methylcholanthrene <3 <3
Methyl methanesesulfonate <3 <3
Napthalene 0.2 <0.5
1-Napthylamine <3 <3
2-Napthalamine <3 <3
2-Nitroaniline <3 <3
3-Nitroaniline <3 <3
4-Nitroaniline <3 <3
Nitrobenzene <0.5 <0.5
N-Nitroso-di-n-butylamine <3 <3
N-Nitrosodimethylamine <3 <3
N-Nitrosodiphenylamine 1 <3
N-N itroso-d i-N-iSropyla mine < 1 < 1
N-Nitrosopiperidine <3 <3
Pentachlorobenzene <3 <3
Phenacitin <3 <3
Phenanthrene 0.05 <0.5
2-Picoline <3 <3
Pronamide <5 <5
Pyrene 0.05 <0.5
5-Tetrachlorobenzene <3 <3
1,2,4-Trichlorobenzene <0.5 <0.5

Pesticides 608 Fg/L Fg/L

Aldrin 608 0.005 0.05
alpha-BHC 608 0.05 0.05
beta-BHC 608 0.05 0.05
delta-BHC 608 0.05 0.05
gamma-BHC (lindane 608 0.05 0.05
Carbofuran 531.1 <5 <5
Chlordane 608 0.05 0.05
4,4’-DDD 608 0.05 <0.1
4,4’-DDE ~,08 0.05 <0.1
4,4’-DDT 608 0.01 <0.1
Benzaton 515.1 <2 <2
Dieldron 608 0.01 <0.1
Endosulfan I 608 <0.1 <0.1
Endosulfan II 608 <0.1 <0.1
Endosulfan sulfate 608 0.05 <0.1
Endrin 608 0.01 <0.1
Endrin aldehyde 608 0.01 <0.1
Glyphosate 547 <0.5 <0.5
Heptachlor 608 0.01 0.05
Heptachlor epoxide 608 0.01 0.05
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Methoxychlor 608 <0.5 <0.5
Toxaphene 608 0.5 <1.0
2,4-D 515.1 <0.02 <0.02
2,4,5-TP-SlLVEX 515.! <0.2 <0.2

Polychlorinated Biphenyls 608 ~g/L Fg/L

Aroclor-1016 608 0.5 < 1
Aroclor- 1221 608 0.5 < 1
Aroclor- 1232 608 0.5 < 1
Aroclor-1242 608 0.5 < 1
Aroclor-1248 608 0.5 <1
Aroclor- 1254 608 0.5 < 1
Aroclor-1260 608 0.5 <1

Herbicides Fg/L ~.9/L

Diazinon 0.01 0.01
Chlorpyrifos 0.05 0.05
Diuron 1 1
Malathion 1 1
Prometryn 507 2 2
Atrazine 507 2 2
Simazine 507 <2 <2
Cyanazine 507 2 2
Molinate 507 <0.01 <0.01
Thiobencarb 507 <0.1 <0.1

Volatile Organic Compounds 8240A ~g/L Fg/L

Acetonitrile 10.0 10.0
Acrolein 2 10.0
Ac~lonitrile 0.5 0.5
Benzene 0.5 0.5
Bromoform 0.5 0.5
2-Butanone 10.0 10.0
Carbon Disulfide !0.0 10.0
Carbon Tetrachloride 0.5 0.5
Chlorobenzene 0.5 0.5
Chlorodibronmethane 0.5 0.5
Chloroethane 0.5 0.5
2-Chloroethyl vinyl ether 1.0 1.0
Chloroform 0.5 0.5
Dibromomethane 0.5 0.5
1,2-Dibromo-3Chloropropane <0.01 <0.01
1,4-Dichloro-2-butene 10.0 10.0
Dichlorobromomethane 0.5 0.5
Dichlorodifluoromethane 0.5 0.5
1,1-Dichloroethane 0.5 0.5
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1,2-Dichloroethane 0.5 0.5
1,1-Dichloroethene 0.5 0.5
trans-1,2-Dichloroethene 0.5 0.5
1,2-Dichloropropane 0.5 0.5
cis-1,3-Dichloropropene 0.5 0.5
Trans-l,3-Dichloropropene 0.5 0.5
Ethanol 10.0 10.0
Ethylbenzene 0.5 1.0
Ethylene Dibromide <0.01 <0.01
Ethylene Oxide 10.0 10.0
Ethyl Metcr~late 0.5 0.5
2-Hexanone 5.0 5.0
Iodomethane 0.5 0.5
Methyl Bromide 5.0 5.0
Methyl Chloride 5.0 5.0
Methylene Chloride 1.0 1.0
4-Methyl-2-pentanone 5.0 5.0
Styrene 0.5 0.5
1,1,2,2-Tetrachloroethane 0.5 0.5
Tetrachloroethane 0.5 0.5
Toluene 0.5 1 o0
Trichlorofluoromethane 1.0 1.0
1,2,3-Trichloropropane 0.5 0.5
Trichloroethene 0.5 0.5
1,1,1-Trichloroethane 1.0 1.0
1,1,2-Trichloroethane 1.0 1.0
1,2,2-Trifluoroethane <0.5 <0.5
Vinyl acetate 5.0 5.0
Vinyl chloride 0.5 0.5
Xylene (Total) 0.5 0.5
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ATTACHMENT 2
SHORELINE MONITORING STATIONS

Station Location1 Latitude Longitude
$1 Surfrider Beach, Malibu, 50 yds E. of breech 34.03500 118.67833
$2 Topanga Point, Malibu, seaward of lifeguard station 34.03833 118.58083
$3 Pulga storm drain, Pacific Palisades, 50 yds E. of 34.03361 118.53417

drain
$4 Santa Monica Canyon storm drain, Pacific 34.02639 118.51861

Palisades, 50 yds E.-of drain
$5 Santa Monica Pier, Santa Monica, 50 yds S. of pier 34.00833 118.49667
$6 Pico-Kenter storm drain, Santa Monica, 50 yds S. of 34.00583 118.49250

drain
$7 Ashland storm drain, Santa Monica, 50 yds S. of 33.99639 118.48472

drain
$8 Windward storm drain, Los Angeles, 50 yds S. of 33.98778 118.47750

drain
$9 Marina Del Rey Beach, Marina Det Rey, at lifeguard 33.98139 118.45833

tower.
$10 Ballona Creek, Playa Del Rey, 50 yds S. of south 33.96083 118.45611

jetty
$11 Culver Blvd., extended, Playa Del Rey, N side of 33.95639 118.45167

Culver storm drain
$12 Imperial Hwy. Storm drain, Playa Del Rey, 50 yds 33.93028 118.43722

S. of drain
$13 El Porto, Manhattan Beach, 40th St. extended 33.90389 118.42250
$14 Manhattan Beach Pier, Manhattan Beach, 50 yds S. 33.88360 118.41278

of pier
$15 Hermosa Beach Pier, Hermosa Beach, 50 yds S. of 33.86111 118.40278

pier
$16 Redondo Pier, Redondo Beach, 50 yds S. of pier 33.83833 118.39111
$17 Ave. I storm drain, Redondo Beach, Ave. I 33.81889 118.39111

extended, 50 yds S. of drain
$18 Malaga Cove, Palos Verdes Estates, Arroyo Circle 33.80500 118.39467

~ extended
1 Station locations from Ocean Water Regulatory & Monitoring Protocol, County of Los

Angeles, Department of Health Services, May 5, 1999.
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"~~__alifornl~ Storm~atsr OuslitJf Task
5469 ~ Olive A~nue Fresno, ~ ~
Ph (559) ~6.3~2 F~ (~9) 456-3~94

~ sto~tedas~orce, org

File 510.1415

June 4, 2001

Mr. Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board --:’-
Los Angeles Region cn
~ 9 4~_,,0 West Street, Suite 200
Los Angeles, CA 90013

Dear Mr. Dickerson,

Support for Stakeholder Consensus-Building Process, Los Angeles County Permit

The California Storm Water Quality Task Force is writing this letter to support the County of
Los Angeles and municipal co-permittees’ request to develop a census-building process to
efficiently address concerns surrounding the proposed Los Angeles municipa! sto,,,an water
National Pollutant Discharge Elimination System permit.

The Storm Water Quality Task Force was formed in 1989 to provide guidance to the State Water
Resources Control Board on the development of NPDES permit and related regulatory guidelines
for storm water discharges. In this capacity, we have assisted the State Board in the development
and implementation of the storm water permitting process. Our membership is primarily
composed of storm water quality managers from cities, counties, and special districts throughout
California. We have representation from public agencies that serve approximately 22 million
people in California.

The Task Force believes forming a consensus-building format will not only. assist the Regional
Board staff, the public, environmental groups and your Board in addressing contested and
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Support for Stakeholder Consensus-Building Process
Los Angeles County Permit
Page 2

competing concerns within the community, but also assist the stakeholders in understanding all
the issues and concerns, of all the stakeholders.

A professional process facilitator should create a forum that will bring together regulatory,
municipal, business and environmental stakeholders with a common goal of finalizing a Storm
Water Quality Management Program and permit for the area to reduce pollutants in urban storm
water to the maximum extent practicable. The Task Force views this as an opportunity to create
a model approach in resolving the complicated issues presented in developing municipal storm
water permits and other related regulatory initiatives, such as Total Maximum Daily Load
implementation plans.

We have an interest in the proposed process and outcome of the Los Angeles County municipal
storm water permit to the extent it may provide a model or precedent for the development and
content of future permits in other areas. At the Regional Board’s request, the Task Force will
identify a representative from the proposed permit area, or from another region, to represent the
Task Force and provide a broader perspective of professional, municipal storm water quality
managers.

The Task Force believes that the proposed process will allow for openly and fairly resolving
complicated and far-reaching storm water permit issues. Storm water managers and regulators
must bring together all the stakeholders and work toward sensible solutions that will achieve
tangible storm water pollution reductions.

We would appreciate being kept apprised of progress in this matter and the time and location of
scheduled consensus-development sessions. Adequate lead-time will permit us to fully
participate. If you have anyquestions, please call me at (559) 456-3292.

Respectfully,
,

Melinda Marks
Chair

MM/sgb

c: Larry Forester, Mayor, City of Signal Hill
Coalition for Practical Regulation

Mustafa Ariki, County of Los Angeles Public Works
Storm Water Quality Task Force Executive Committee

sgD, melinda.m\storm water guality~OOl\dickerson-ltr                                            R0002812



~ Megan Fisher - Re: shoreline monitoring Page~-~

From: "John Dorsey" <JDorsey@SAN.LAClTY.ORG>
To: <Milsher@rb4.swrcb.ca.gov>
Date: 6/5/01 1:23PM
Subject: Re: shoreline monitoring

Hi Megan: Mark told me that EMD would be willing to measure Enterococcus daily provided they would be
allowed to use test kits in lieu of membrane filtration. I’m checking with Ing-Yih Cheng about this. As
soon as I verify this info with him, I°11 let you know.

John

>>> "Megan Fisher" <Mfisher@rb4.swrcb.ca.gov> 06/05/01 10:40AM >>>
Hi John,

At yesterday’s meeting, Mark Gold made the comment that enterococcus needs to be monitored daily. I
think you mentioned that the City usually does it daily, anyway. Are you ok with "daily" instead of "5
times/month" in the permit?

Thanks,
Megan
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The NPDES Municipal Storm Water Permit - What’s Next

Presentation to the
City and County Engineers Meeting

June 7, 2001
Monterey Park

by Wendy Phillips
Chief, Storm Water Section
Los Angeles Regional Board
320 West 4th Street, Suite 200

Los Angeles, California 90013

(213) 576-6618
wphillip@rb4.swrc.bca.gov

for copies of documents, you may download from the Storm Water Home Page:
www,swrcb.¢a.gov/rwqcb4/html/programs/Stormwater/renewal.html

or call or email Weindy Abarquez (Storm Water secretary) at (213) 576-6802
wabarque@rb4.swrcb.ca.gov
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Significant Permit Changes - draft dated May 29, 2001

Existin~ Permit Proposed Permit

Receiving Limit set at MEP (maximum extent Limit set at MEP (maximum extent practicable). Should quality of
Water Limit practicable), receiving water fail to meet Basin Plan objectives, Permittees must revise

their Storm Water Quality Management Plan.

Structure Enforcement: Includes ’NTMC’ provision Enforcement: NTMC provision deleted

TMDLs: No requirement TMDLs: Must implement, without reopening the permit

Implementation deadlines: vary Implementation: Must implement most new program requirements within
180 days (will consider exceptions, given just cause)

Monitoring Mass emissions (5 stations) Add 3 mass emissions stations; lower detection limits for comparison
with CTR standards (first storm of each year only, assuming no
problems).

Land uses Wet weather source Identification monitoring (to validate land use and
source model)

Receiving water studies in Ballona and Malibu
Creeks

Critical source identification
Add TSS sampling of 8 stations (every storm, to measure variability).
P~tr~icipate in biomonitoring (a regional study, led by SCCCRP); also
participate in Southern CA bight, led by SCCWRP.

Shift shoreline monitoring from the Hyperion permit to this permit - City
of LA will be responsible
Trash monitorinl]’



[ Existin8 Permit [ Proposed Permit

Special Provisions

-Public Info Relies on site visits to heavy and light Replaced by corporate outreach (RGOs) and small business assistance
industrial facilities and to RGOs (retail
gasoline outlets) and restaurants.

-Inspections Not required. [Under review]

-Land New SUSMP requirement, with a 100,000 ft2 Lower SUSMP threshold to 1 acre in 2003 (consistent with Phase 2)
Development threshold.

CEQA: Expand requirement to review discretionary projects to also
include ministerial projects

Add new categories:
¯ RGOs
¯ ESAs

-Construction Local SWPPPs for sites 2 to 5 acres Local SWPPPs required for sites 1 acre and above

Inspections - not required Wet weather inspections required for sites l acre and greater.

-Public Agency Except for street sweeping, performance Reduce trash through specified requirements for catch basin cleanout
Activities measures tend to be vague. (40%), open channel cleanout (100%), street sweeping (2x/month, but

increasing to 4x/month in high priority areas). LA and Ballona
watersheds must also meet TMDL requirements to reduce trash to zero.

Cities’ industrial and construction projects will no longer be covered
under the MS4; rather, such projects must obtain coverage under the
State’s Igeneral permits.

-IC/ID Passive inspection program. Not sure what or Prioritize problem areas, and implement an active screening program to
Elimination how much of the storm drain system has been eliminate illicit connections and discharges.

screened.



Proposed Renewal Schedule http:i/www.swrcb.ca.gov/rwqcb4/html...ms/Stormwaterirenewal-schedule.html

LA County MS4

Proposed Renewal Schedule * (Revised on May 29, 2001)

Thursday, April 12th Issue first draft of permit/staff report (containing technical basis)

Tuesday, April 24th Conduct workshop at Los Angeles Central Library Auditorium,
630 W. 5th St., Los Angeles, from 9:30 - 12:30

¯ Workshop Notice
¯ Workshop Agenda

Wednesday, May 16th Comments due on first draft

Friday, June 29th Issue second draft, staff report, and Response to Comments

Thursday, July 26th Workshop at Board Meeting (location TBA)

Monday, August 6th Written comments on second draft due

Thursday, Sept 6th Issue Tentative draft and Response to Comments

Friday, Sept 28th Written comments on final draft due

Friday, Oct 11th Issue Response to Comments

Thursday, Oct 25th Propose adoption at Board Meeting (location TBA)

>>Storm Water Home<<

EO Report I LARWQCB Programs I Meetings I Public Notices I Board Members I Regional Maps I Staff
Directory I News I Mission Statement I Directions I Home

For questions or comments, please contact Webmaster
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l~_Megan Fis. h_er- san~ac~ ........

From: Megan Fisher
To: ctrevizo@dpw.co.la.ca.us
Date: 6/7/01 1:56PM
Subject: Santa Clara station

Hi Carolina,

At our meeting yesterday, we discussed the need for further information about the Santa Clara River.
Here’s what I’ve found out so far:

First, the Saugus Water Reclamation Plant discharges upstream from Bouquet Canyon. They monitor the
Santa C~ara River above and below the discharge point, the downstream station appears to be at, or just
above, the confluence with Bouquet Canyon. Their monitoring is independent of rain events, but they
monitor some constituents daily and weekly so some of the data could be useful. However, the station
Iocation is too far upstream to represent mass emissions. I’m still unclear on what the monitoring at the
upstream station consists of, but depending on the state of development up there, it could possibly provide
some baseline data (flow, if nothing else). I need to more thoroughly look at their monitoring report.

Second, I have a call in to Newhall, but from what I know so far, most of the area near the County line
won’t be developed for many years. Therefore, it may not be necessary to install a station as far
downstream as the County line to capture mass emissions. But we would want to make sure it would be
representative of mass emissions for long enough that it would be worth installation. Evidently, the USGS
will be installing a new gauging station near the 5 and Hwy 99. It sounds like an accessible place, but we
need to check into current and projected development to determine if it would-be far enough downstream.
According to the Ventura County FCD, there is an abandoned gauge near the County line, and there is a
pretty new USGS gauge installed on a bridge near Piru, in Ventura County. The bridge is on the Newhall
property. I don’t know what your constraints are regarding private property, but this location would ideal
for characterizing mass emissions from LA County. I have the location, so we can check it out in the field.

That’s all for now. Let me know if you have any questions. Also let me know if anyone there is planning a
site visit. If it’s next week, Monday and Thursday are best for me.

Thanks,
Megan

***The energy challenge facing California is real. Every Californian needs to take immediate action to .................
reduce energy consumption***
***For a list of simple ways to reduce demand and cut your energy costs, see the tips at:
http://www.swrcb.ca.gov/news/echallenge.html ***

CC:            Carlos Urrunaga; Dan Radulescu; mariki@dpw.co.la.ca.us; Megan Fisher; Wendy
Phillips; Xavier Swamikannu
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’ ~v~egan Fisher- 6-8 Monito~i~~ .-

From: Megan Fisher
To:

ctrevizo@dpw.co.la.ca.us; ghowe@dpw.co.la.ca.us; mariki@dpw.co.la.ca.us;tjkim @dpw.co.ta.ca.us
Date: 6/8/01 3:35PM
Subject: 6-8 Monitoring Draft

The latest draft of the monitoring program is attached. We woutd like to meet (RB and County only) to
discuss the draft prior to the issuance of the second draft of the permit, on June 29. Please respond with
a possible meeting date for the week of the 18th. June 18 or 19th are the most open for Xavier and I.

Please do not distribute the attached draft outside of your office.

Thank you,
Megan Fisher
Environmental Specialist
Storm Water Section
Los Angeles Regional Water Quality Control Board
(213) 576-6790

***The energy challenge facing California is real. Every Californ an needs to take immediate action to
reduce energy consumption***                            " .........................................................................
***For a list of simple ways to reduce demand and cut your energy costs, see the ti at:

http://www.swrcb.ca.gov/news/echalle ge.html ***

CC: Dan Radulescu; Megan Fisher; WendyPhillips; Xavier Swamikannu
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Monitoring Program

The primary objectives of the Los Angeles County Storm Water Quality Monitoring Program
include, but are not limited to: 1) assessing compliance with this Order; 2) measuring and
!mproving the effectiveness of the SQMPs; 3) assessing the chemical, physical, and biological
~mpacts of receiving waters resulting from urban runoff; 4) characterization of storm water
discharges; 5) identifying sources of pollutants; and 6) assessing the overall health and
evaluating long-term trends in receiving water quality. Ultimately, the results of the monitoring
requirements outlined below should be used to refine the SQMPs for the reduction of pollutant
Ioadings and the protection and enhancement of the ~eneficial uses of the receiving waters in
Los Angeles County.

The Principal Permittee shall implement the Countywide Storm Water Monitoring Program as
follows:

~CORE MONITORING

A. Mass Emissions

The Principal Permittee shall monitor mass emissions to accomplish the
following objectives: 1) estimate the mass emissions from the MS4; 2) assess
trends in the mass emissions over time; and 3) determine if the MS4 is
contributing to exceedances of water quality objectives by comparing results to
obiectives in the Basin Plan, Ocean Plan, and with emissions from other
dischargers.

1. The Principal Permittee shall monitor mass emissions from the following eight
mass emission stations: Ballona Creek, Malibu Creek, Los Angeles River,
San Gabriel River, Coyote Creek, Dominguez Channel, and two stations
in the Santa Clara River (one as close to the Ventura County line as
practicable, and one near the confluence with Mint Canyon). The
Principal Permittee shall monitor the first storm event and a minimum of 2
additional storm events for each season. A minimum of two dry weather
samples per year at each mass emission station shall also be analyzed.

2. Samples for mass emission station monitoring may be taken with the same type
of automatic sampler used under Order 96-054. Grab samples shall be
taken for pathogen indicators and oil and grease. The samplers shall be
set to monitor storms totaling 0.25 inches or greater of rainfall. Samples
taken at mass emission stations during the first storm event should be
analyzed for all constituents listed in Attachment 1. The Principal
Permittee may elect not to sample Volatile Organic Compounds from the
list of constituents for mass emission stations.

3. For the first storm of each year, method detection limits (MDLs) lower than or
equal to the minimum levels identified in the State Board Policy for
Implementation of Toxics Standards for Inland Surface Waters, Enclosed
Bays, and Estuaries of California, 2000 (SIP) shall be used. These levels
are listed in column A in Attachment 1. Where SIP minimum levels are

June 8, 2001 DRAFT
For Discussion Purposes Only- Do Not Distribute

R0002820



, Megan Fisher- 6-8 mon draft.doc
¯                                                                                         Page

detected, those MDLs shall continue to be used. For constituents that
are either not detected or detected at a concentration higher than the
MDLs listed in column B in Attachment 1, the higher MDLs may be used
for the remaining sampling events of that year. If a constituent has been
detected in 100 percent of samples during the last 2 years of monitoring,
the Principal Permittee may continue to use the MDLs listed in column B
until the constituent is not detected, afterwhich, the method detection
limits shall be lowered to those in column A.

4. If a constituent is not detected at the method detection limit for its respective test
method listed in Attachment 1 in more than 25 percent of the first ten
sampling events or on a rolling basis using ten consecutive sampling
events, it need not be further analyzed, with the exception of the first
storm of each season, unless the observed occurrences show high
concentrations and are cause for concern.

5. All storms, in addition to those required above, totaling at least 0.25 inches of
rainfall shall be sampled and analyzed for TSS. Results shall be used to
assess the variability of storm water constituents and provide a more
accurate estimate of median mass emissions (metals and PAHs are
positively correlated with TSS).

B. Water Column Toxicity Monitoring ¯

The Principal Permittee shall analyze mass emission samples for toxicity to
evaluate the extent and causes of toxicity in receiving waters and to modify and
utilize the SQMP to implement practices that eliminate or reduce sources of
toxicity in storm water.

1. The Principal Permittee shall analyze two wet weather samples and two dry
weather samples from each mass emission station, except for the
reference station in the Santa Clara River, for toxicity per year. A
minimum of one freshwater and one marine species shall be used for
toxicity testing. Specifically, Ceriodaphnia dubia and Strongylocentrotus
purpuratus (sea urchin) fertilization shall be used. Only Ceriodaphnia
dubia shall be used for toxicity testing of samples from the Santa Clara
mass emission station. If toxicity is not detected in either of the dry
weather samples for any given mass emission station, the Principal
Permittee may reduce dry weather toxicity testing to one sample per year
at that station. If toxicity is not detected in either of the wet weather
samples for any given mass emission station, wet weather toxicity testing
may be reduced to one sample from the first storm of the wet season per
year at that station.

2. Toxicity Identification Evaluations (TIE)
The Principal Permittee shall conduct Phase I TIEs on wet weather
samples when two consecutive samples from the same monitoring
station show toxicity and on dry weather samples when two
consecutive dry weather samples from the same monitoring station
show toxicity.
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3. Toxicity Reduction Evaluations (TRE)

The Principal Permittee shall perform a TIRE for each pollutant or
pollutant class that is identified as toxic. TREs shall include
procedures for investigating the causes and identifying corrective
actions to eliminate toxicity. Specifically, the following activities shall
be included in each TRE:

Identify the causative agents of toxicity (accomplished with the
TIE)
Isolate the sources of toxicity
Evaluate the effectiveness of toxicity control options
Implement effective toxicity control options
Confirm the reduction in toxicity

If applicable, the Principal Permittee may use the same TRE for
the same toxic pollutant or pollutant class in different watersheds.

After the Principal Permittee has isolated the sources of toxicity
and identified appropriate BMPs, each Permittee shall be
responsible for implementing the appropriate BMPs to reduce
toxicity. The Principal Permittee shall submit an implementation
plan for each TRE to the Regional Board Executive Officer for
approval.

During TRE development and implementation, the Principal
Permittee shall continue monitoring the first storm and one dry
weather event per year for toxicity at the subject station. Two
years after BMPs have been implemented,, the Principal
Permittee shall analyze two wet weather and two dry weather
samples for toxicity to evaluate the effectiveness of the TRE.

The Principal Permittee shall conduct a maximum of two TREs
per year. TRE performance shall be prioritized according to the
TMDL schedule1 and the level of toxicity present.

The Principal Permittee may use sampling data from previous
storm water toxicity monitoring, however, all stations must conduct
regular toxicity tests on the freshwater species Ceriodaphnia
dubia where it was not previously conducted. For example,
toxicity monitoring activities during the 2001-2002 permit year
shall occur according to Table 1.

Table 1. Toxicity Monitoring/Activities for 2001-2002
Monl~orlng Station Toxicity Monitoring Activities
Santa Clara IRiver Toxicity Monitoring (Ceriodaphnia dubia)
Ballona Creek Zinc TRE, Copper TRE, toxicity testing on Ceriodaphnia dubia
Malibu Creek Toxicity testing on Ceriodaphnia dubia, reduced t~..~tinn nn ~,=,= .... hi,~

~ Current TMDL schedule can be found on the Regional Board website at www.swrcb.ca.gov/rwqcb4/docs/tableT_wmi_appdx.pdf
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Los Angeles River Wet and dry weather TIEs, toxicity testing on Ceriodaphnia dubia
San Gabriel River Wet weather TIE, toxicity testing on Ceriodaphnia dubia
Dominguez Channel Toxicity monitoring (2 wet and 2 dry weather on both species)
Coyote Creek Toxicity monitoring (2 wet and 2 dry weather on both species)

The Principal Permittee shall report on the development,
implementation, and results for each TRE in the Annual Reports,
beginning the year following the identification of each pollutant or
pollutant class causing toxicity.

C. Tributary/Source Identification Monitoring

The Principal Permittee shall monitor select tributaries to identify sources of
pollutants in subwatersheds, prioritize locations that need management actions,
provide baseline information for TMDL development and allocate pollutant loads
for TMDL development. A second purpose of this monitoring is to validate the
Land Use Model.

1. The Principal Permittee shall develop and implement a tributary/source
identification monitoring program, focusing on metals in the Los Angeles
River, San Gabriel River, and Ballona Creek Watersheds. The following
tributaries which have been identified as contributing the greatest loads of
metals per acre in each subwatershed (based on the last four years of
data for land use type, area, and rainfall) shall be monitored:

a) Centinela Creek (Ballona Creek WMA)
b) Kenter Canyon (Ballona Creek WMA)
c) Aliso Creek (Los Angeles River WMA)
d) Bull Creek (Los Angeles River WMA)
e) Compton Creek (Los Angeles River WMA)

f) Los Cerritos Channel (San Gabriel River WMA)
g) San Jose Creek (San Gabriel River WMA)
h) Coyote Creek (San Gabriel River WMA)2

2. The Principal Permittee shall monitor the first storm event and at least 2
additional storm events during each storm season. At least one dry
weather event per year will also be sampled at each station.

3. All samples for tributary stations may be taken as grab samples or with an
automatic sampler. Samples shall be taken just upstream of the
tributary’s confluence with the mainstem. For each storm event, a
minimum of 5 samples, during the first 3 hours, shall be composited.
Constituents to be analyzed for each location shall include the following:

a) pH, dissolved oxygen, temperature, conductivity, and total suspended
solids

2 Mass emission data from Coyote Creek station can be used
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b) Metals: aluminum, arsenic, beryllium, cadmium, chromium, copper, iron,
lead, mercury, nickel, selenium, silver, and zinc.

c) Flow

4. For the first storm of each year, method detection limits (MDLs) lower than or
equal to the minimum levels identified in the SIP shall be used. These
levels are listed in column A in Attachment 1. Where SIP minimum levels
are detected, those MDLs shall continue to be used. For constituents
that are either not detected or detected at a concentration higher than the
MDLs listed in column B in Attachment 1, the higher MDLs may be used
for the remaining sampling events of that year.

5. The Principal Permittee shall submit a report identifying sources and/or source
areas of pollutants within each watershed and priority management
actions as part of the fourth Annual Report, to be submitted in 2005. The
SQMP shall be modified to reflect the identified priority management
actions.

D. Shoreline Monitoring

The City of Los Angeles shall monitor shoreline stations to evaluate the impacts
to coastal receiving waters and the loss of recreational beneficial uses resulting
from urban runoff. This component should be integrated and coordinated with
similar monitoring programs in the region.

1. The City of Los Angeles shall monitor eighteen water quality sampling stations
along the shoreline of the Pacific Ocean within the Santa Monica Bay to
determine compliance with the State of California’s bathing water
standards for public beaches and ocean water-contact sport areas3, and
the related impacts of discharges from storm drains and piers. The
shoreline monitoring program shall be implemented as follows:

a) The eighteen established shoreline water quality stations listed in
Attachment 2 shall be monitored;

b) Monitoring shall include the following types and frequencies of sampling:

Parameter Units Sample Frequency
Total coliforms CFU or MPN/100 ml Daily I
Fecal coliforms CFU or MPN/100 ml Daily
Enterococcus CFU or MPN/100 ml Daily

c) Shoreline monitoring shall occur during daylight hours. Samples may be
omitted in the event of hazardous weather;

d) Shoreline monitoring frequencies at certain stations may be modified
based on the use of the adjacent beaches, as approved by the
Los Angeles County Department of Health Services (DHS).

e) Data collected shall be transmitted daily to the Los Angeles County DHS.

3 California Department of Health Services, Health and Safety Code §115880 (Assembly Bill 411. Statutes of 1997, Chapter 765
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Data shall be assessed annually and presented in the Annual
Report;

f) When exceedances of public health standards for bacteria occur, the
Principal Permittee shall notify the appropriate Permittees.
Permittees shall initiate an investigation to determine the source,
as required in the Program to Eliminate Illicit Connections and
Discharges.(Part 4.F.2.c.).

g) The City of Los Angeles will continue to conduct all monitoring, testing,
and data transferring actions as part of the Santa Monica Ray
Restoration Project regional program for the Santa Monica Bay.

E. Trash Monitoring

The Principal Permittee and the Permittees listed in Attachment 3 shall develop
and implement a trash monitoring program for the Los Angeles River and
Ballona Creek watersheds.The Principal Permittee is encouraged to implement
the program in the watersheds that are not presently listed on the 303(d) list for
impairment for trash.

REGIONAl.. MONITORING

F. Regional Monitoring
The Principal Permittee shall participate on Regional Monitoring committees to
help establish on-going regional programs that address public health concerns,
monitor trends in natural resources and nearshore habitats, and assess regional
impacts from all pollutant sources.

The Southern California Coastal Waters Research Project (SCCWRP), in
conjunction with the USEPA, the State Board, three Regional Boards, and
participating dischargers, has organized an effort to implement a regional
monitoring program for the Southern California Bight. Previous studies (in 1994
and 1998) included microbiology, water quality, sediment chemistry, sediment
toxicity testing, benthic infauna, demersal fish, and bioaccumulation. A similar
Bight-wide monitoring effort is planned to be conducted in 2003. The Principal
Permittee shall participate on the Steering Committee for this Bight-wide
monitoring project. The sampling and analytical efforts and data collected may
be used to complete the estuary sampling requirement described below in
Section G.

The Principal Permittee shall also continue participation on the Southern
California Stormwater Research/Monitoring Program committee (coordinated by
SCCWRP). The Regional board anticipates that this program will organize an
effort to evaluate the biological index approach for Southern California and to
design a research project for developing an Index of Biological Integrity (IBI) for
this region by 2003. The Principal Permittee shall participate in this regional
effort to complete the bioassessment monitoring requirement described below in
Section F.

G. Estuary Sampling
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The Principal Permittee shall sample estuaries for sediment chemistry, sediment
toxicity, and benthic macroinvertibrate communitiy to determine the spatial extent
of sediment fate from storm water, and the magnitude of its effects. A map of
each estuary which depicts the impacted areas shall be produced. The maps
shall provide the information necessary to conduct effective sediment monitoring
to determine trends and accumulation, as a future permit requirement.

1. The Principal Permittee shall sample a maximum of 25 sites in each
estuary/mouth (Ballona Creek, Malibu Creek, Los Angeles River, San
Gabriel River, and Dominguez Channel) once during the permit cycle.
Sediment samples shall be taken at each station by means of a 0.1m~
(1.1 ft 2) modified Van Veen sediment grab sampler.

2. The Principal Permittee shall also sample a total of 25 sites outside of the direct
outfalls to assess cumulative effects.

3.    All samples shall be analyzed for the following:
a) Sediment Chemistry (priority pollutants)
b) Total Organic Carbon (TOC)
c) Grain size
d) Sediment Toxicity

(1) Amphipod survival bioassays shall be conducted on each
sediment sample. Toxicity shall be indicated by an
amphipod survival rate of 70% or less in a single test.

(2) Phase I TIEs of interstitial water, using Ceriodaphnia dubia and
Strongylocentrotus purpuratus (sea urchin) fertilization,
shall be conducted for samples from stations identified to
be toxic in a single amphipod survival bioassay.

e) Benthic Macroinvertibrates

(1) All sediment samples shall be passed through a 1.0mm (0.039 in)
screen to retrieve the benthic organisms. Benthic
epifauna and infauna shall be analyzed to determine the
structure of the benthic community.

(2) The Principal Permittee shall identify all organisms to lowest
possible taxon.

(3) The Principal Permittee shall determine the Total Biomass of:

(i) Mollusks
(ii) Echinoderms
(iii) Annelids/polychaetes
(iv) Crustaceans
(v) All other macroinvertebrates

(4) The Principal Permittee shall determine the community structure
analysis, including wet weight of each taxonomic group
(listed above), number of species, number of individuals
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per species, total numerical abundance, species
abundance per grab, species richness, species diversity,
species evenness and dominance, similarity analysis,
cluster analyses, or other appropriate multivariate
statistical techniques approved by the Regional Board
Executive Officer, and the Infaunal Index4.

4. The Principal Permittee shall create a map of each estuary depicting degraded
areas and the spatial distribution of sediment from storm water. The
Principal Permittee is encouraged to undertake this requirement in
parallel with the Regional Monitoring (Bight-wide 03 study, conducted by
SCCWRP).

H. Bioassessment

The Principal Permittee shall participate in a regional bioassessment effort,
including conducting bioassessment monitoring. The purpose of this
requirement is to detect biological trends in receiving waters and to collect data
for the development of an IBI for Southern California. The ultimate goals of
bioassessment are to assess the biological integrity of receiving waters, to detect
biological responses to pollution, and identify probable causes of impairment not
detected by chemical and physical water quality analysis.

1. The Principal Permittee shall coordinate with regional efforts and with the
Surface Water Ambient Monitoring Program (SWAMP) being developed
by the Regional Board to identify a total of 20 bioassessment stations
within Los Angeles County.

2. Station selection shall be complete within one year from the date this Order is
adopted, and sampling shall begin in October of 2003.

3. Each bioassessment station shall be monitored annually, in October of each
year, beginning in October 2003. A minimum of three replicate samples
shall be collected at each station during each sampling event.

4. Sampling, laboratory, quality assurance, and analysis procedures shall follow the
standardized "Non-point Source Bioassessment Sampling Procedures"
for professional bioassessment as set forth in the California Department
of Fish and Game California Stream Bioassessment Procedure (CSBP)~.
Results of the Bioassessment Monitoring shall be reported annually as
part of the Annual Report. Results shall include:

a) All physical, chemical and biological data collected in the assessment;

b) Photographic documentation of assessment and reference stations;

c) Documentation of quality assurance and control procedures;

4 Benthic Response Ir~dex for Assessing lnfaunal Communities on the Mainland Shelf of Southern California, the Southern
California Coastal Water Research Project
5 California Stream Bioassessment Procedure (Protocol Brief for Biological and Physical!Habitat Assessment in Wadeable
Streams), California Department of Fish and Game - Aquatic Bioassessment LaboratorT, May 1999. Located at
www.dfg.ca.gov/cabw/protocols.html.
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d) Analysis that shall include calculation of the metrics used in the CSBP;

e) Comparison of mean biological and habitat assessment metric values
between stations and year-to-year trends;

f) Electronic data formatted to the California Department of Fish and Game
Aquatic Bioassessment Laboratory for inclusion in the Statewide
Access Bioassessment Database,

5. A professional environmental laboratory shall perform all sampling, laboratory,
quality assurance, and analytical procedures.

SPECIAL STUDIES

New Development Impacts Study in the Santa Clara Watershed

The Principal Permittee and the City of Santa Clarita shall monitor tributaries in
the Santa Clara watershed to determine impacts from new development and to
compare storm water quality between subwatersheds with and without SUSMPs.

t. The Principal Permittee and the City of Santa Clarita shall select one station that
is representative of a subwatershed in which the majority of development
has occurred without SUSMP implementation, and one station (SUSMP
station) in a subwatershed in which the majority of the development
has/will include SUSMP implementation. Other inputs to runoff, such as
septic systems, in the two subwatersheds should be similar. The
upstream mass emission station may serve as the SUSMP station, if it is
appropriate based on development projections in the Santa Clara
watershed.

2. The Principal Permittee and the City of Santa Clarita shall monitor the first storm
event and at least 2 additional storm events during each storm season.
At least one dry weather event per year will also be sampled at each
station.

3. All samples may be taken as grab samples or with an automatic sampler. For
each storm event, a minimum of 5 samples, during the first 3 hours, shall
be composited. Constituents to be analyzed for each location shall
include the following:

a) pH, dissolved oxygen, temperature, conductivity, chloride, nitrogen, and
TSS

b) Metals: aluminum, arsenic, beryllium, cadmium, chromium, copper, iron,
lead, mercury, nickel, selenium, silver, and zinc.

c) Pathogen Indicators (Coliform)

4. For the first storm of each year, method detection limits (MDLs) lower than or
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equal to the minimum levels identified in the SIP shall be used. These
levels are listed in column A in Attachment 1. Where SIP minimum levels
are detected, those MDLs shall continue to be used. For constituents
that are either not detected or detected at a concentration higher than the
MDLs listed in column B in Attachment 1, the higher MDLs may be used
for the remaining sampling events of that year.

5. The Principal Permittee and the City of Santa Clarita shall submit an analysis of
the data, including a description of each watershed, year-to-year changes
compared to the amount of development that occurred in each,
comparisons between stations, and an analysis of SUSMP effectiveness,
with the fifth year annual report.

J. Peak Discharge Impact Study

The Principal Permittee shall participate in a study to evaluate peak storm
water discharge rate (PDR) control and to determine numeric criteria to
prevent or minimize erosion of natural stream channels and banks caused
by urbanization (Part 4.C.2.). The Principal Permittee may partner with the
Ventura County Flood Control District to extend their stream erosion study
to a watershed in Los Angeles County that contains primarily natural
drainage systems, specifically the Santa Clara River.

K. BMP Effectiveness Study

The Principal Permittee shall conduct or participate in studies to evaluate
the effectiveness of structural and treatment control storm water best
management practices. The objectives of this study shall include the
following:

Monitor the reduction of pollutants of concern in storm water
(including, but not limited to: trash, suspended sediment, pathogen
indicators, nutrients, heavy metals, and oil and grease) from five or
more different types of BMPs that have been properly installed within
the year preceding monitoring. Monitoring shall be continued until the
effectiveness of the BMP can be determined.
Evaluate the requirements, feasibility and cost of maintenance for
each BMP.
Develop recommendations for appropriate BMPs for the reduction of
pollutants of concern in storm water in Los Angeles County.

The Principal Permittee may participate in the Santa Monica Bay
Restoration Foundation’s proposed study, "Performance Evaluation of
Structural BMPs for Storm water Pollution Control in the Santa Monica
Bay Watershed" to meet this requirement. Participation includes
collaboration and resource contribution to expand the scope of the
proposed study.

L. Standard Monitoring Provisions

1. The Principal Permittee shall retain records of all monitoring information,
including all calibration and maintenance of monitoring instrumentation,
copies of all reports required by this Order, and records of all data used
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to complete the Report of Waste Discharge and application for this
Order, for a period of at least five (5) years from the date of the sample,
measurement, report, or application. This period may be extended by
request of the Regional Board or EPA at any time and shall be extended
during the course of any unresolved litigation regarding this discharge.

Records of monitoring information shall include:

a) The date, exact place, and time of sampling or measurements;

b) The individual(s) who performed the sampling or measurements;

c) The date(s) analyses were performed;

d) The individual(s) who performed the analyses;

e) The analytical techniques or methods used; and,

f) The results of such analyses.

2. All sampling, sample preservation, and analyses must be conducted according to
test procedures under 40 CFR Part 136, unless other test procedures
have been specified in this Order.

3. All chemical, bacteriological, and bioassay analyses shall be conducted at a
laboratory certified for such analyses by an appropriate governmental
regulatory agency.

4. If no flow occurred during the reporting period, the monitoring report shall so
state.

5. For any analyses performed for which no procedure is specified in the EPA
guidelines or in this Monitoring and Reporting Program, the constituent or
parameter analyzed and the method or procedure used must be specified
in the monitoring report.

6. Whenever feasible, all MDLs shall be less than or equal to the Minimum Levels
in the State Water Resources Control Board Policy for Implementation of
Toxics Standards for Inland Surface Waters, Enclosed Bays, and
Estuaries of California, 2000. If this is not feasible, the Principal
Permittee shall use analytical methods with the lowest MDL.

7. The Regional Board Executive Officer or the Regional Board, consistent with 40
CFR 122.41, may approve changes to the Monitoring and Reporting
Program, after providing the opportunity for public comment, either:

a) By petition of the Principal Permittee or by petition of interested parties
after the submittal of the Annual Monitoring Program Report.
Such petition shall be filed not later than 60 days after the Annual
Monitoring Program Report submittal date, or

b) As deemed necessary by the Regional Board Executive Officer following
notice to the Principal Permittee.
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A’I-rACHMENT 1
LIST OF CONSTITUENTS IN MONITORING PROGRAM

AND ASSOCIATED METHOD DETECTION LIMITS (MDLs)

CONSTITUENTS USEPA MDL A1 MDL B2
METHOD

Conventional Pollutants mg/L mg/L

Oil and Grease 413.2 1 1
Total Phenols 420.1 0.1 0.1
Cyanide 335.2 0.01 0.01
pH 150.1 0- 14 0- 14
Temperature None None
Dissolved Oxygen Sensitivity to 5 mg/L Sensitivity to 5 mg/L

Bacteria

Total Coliform 9221B <20mpn/100ml <20mpn/100ml
Fecal Coliform 9221B <20mpn/100ml <20mpn/100ml
Fecal Streptococcus 9221B <20mpn/100ml <20mpn/100ml

General mg/L mg/I

Dissolved Phosphorus 300 0.05 0.05
Total Phosphorus 300 0.05 0.05
Turbidity 180.1 0.1NTU 0.1NTU
Total Suspended Solids 160.2 2 2
Total Dissolved Solids 160.1 2 2
Volatile Suspended Solids 160.4 2 2
Total Organic Carbon 415.1 1 1
Total Petroleum Hydrocarbon 418.1 1 1
Biochemical Oxygen Demand 405.1 2 2
Chemical Oxygen Demand 410.4 20-900 20-900
Total Ammonia-Nitrogen 350.2 0.1 0.1
Total Kjeldahl Nitrogen 351.2 0.1 0.1
Nitrate-Nitrite 4110 0.1 0.1
Alkalinity 310.1 2 2
Specific Conductance 120.1 1 umho/cm 1 umho/cm
Total Hardness 130.2 2 2
MBAS 425.1 <0.5 <0.5
Chloride 4110 2 2
Fluoride 4110 0.1 0.1
Sulfate 4110 2 2

~ Detection limits lower than or equal to the Minimum Levels identified in the State Board Policy for
Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California
2 Detection limits from Order 96-054
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Metals Fg/L ~g/L

Aluminum 202.1 100 100
Antimony 204.2 0.5 10
Arsenic 206.2 1 10
Barium 208.2 100 100
Beryllium 210.2 0.5 5

tBoron 212.3 250 250
Cadnium ,213.2 0.25 10
Calcium 215.2 200 200
Chromium 218.2 0.5 10
Copper 219.2 0.5 10
Hex. Chromium 7196 5 <10
Iron 236.2 !00 100
Lead 239.2 0.5 10
Magnesium 242.1 200 200
Manganese 243.2 30 30
Mercury 245.1 0.2 1
Nickel 249.2 1 10
Potassium 258.1 100 100
Selenium 270.2 1 5
Silver 272.2 0.25 10
Sodium 273.1 50 50
Thallium 279.2 1 10
Zinc 289.2 1 50

Semivolatile Organic I~g/L !~g/L
Compounds

Acids 8250
Benzoic Acid 8250 <5 <5
Benzyl Alcohol 8250 <5 <5
2-Chlorophenol 8250 <2 <2
2, 4-Dichlorophenol 8250 1 <2
2, 6-Dichlorophenol 8250 <2 <2
4-Dimetylphenol 8250 <2 <2
4, 6-Dinitro-2-metylphenol 8250 <3 <3
2, 4-Dinitrophenol 8250 <3 <3
2-Methylphenol 8250 <3 <3
4-Methylphenol 8250 <3 <3
2-Nitrophenol 8250 <3 <3
4-Nitrophenol 8250 <3 <3
4-Chloro-3-meth),lphenol 8250 1 <3
Pentachlorophenol 8250 1 <2
Phenol 8250 <1 <1
2,3,4,6-Tetrachlorophenol 8250 <1 <1
2,4,5-Trichlorophenol 8250 < I < 1

R0002832



~ Me an Fisher - ATTACHMENT oc Page .’-

2,4,6-Trichlorophenol 8250 <1 <1

Base/Neutral 8250 ~g/L ~g/L
Acenapthene <0.5 <0.5
Acenapthylene 0.2 <0.5
Acetophenone- <3 <3
Aniline <3 <3
Anthracene 2.0 <0.5
4-Aminobiphenyl <3 <3
Benzidine <3 <3
Benzo(a)anthracene <1 <1
4-Chloroaniline <1 <1
1-Chloronapthalene <1 <1
p-Dimethylaminoazobenzene <3 <3
7,12-Dimethylbenz(a)- <1 <1
anthracene
a-,a-Dimethylphenethylamine <3 <3
Benzo(a)pyrene < 1 < 1
Benzo(b)flouranthene < 1 < 1
Benzo(k)flouranthene < 1 < 1
Chlordane <1 <1
Bis(2-chloroethoxy)methane <1 <1
Bis(2-chlorisopropyl)ether < 1 < 1
Bis(2-chloroethyt)ether t <1 <1
Bis(2-ethylhexl)phtalate <3 <3
4-Bromophenyl phenyl ether <1 <1
Butyl benzyl phthalate <3 <3
2-Chloronapthalene <1 <1
4-Chlorophenyl phenyl ether <1 <1
Chrysene <1 <1
Dibenz(a,j)acridine <3 <3
Dibenz(a,h)anthracene 0.1 < 1
1,3-Dichlorobenzene <0.5 <0.5
1,4-Dichlorobenzene <0.5 <0.5
1,2-Dichlorobenzene <0.5 <0.5
3,3-Dichlorobenzidine I <3 <3
Diethylphthalate <0.5 <0.5
Dimethylphthalate <0.5 <0.5
Di-n-butylphthalate <3 <3
2,4-Dinitrotoluene <0.5 <0.5
2,6-Dinitrotoluene <0.5 <0.5
Diphenylamine <3 <3
1,2-Diphenylhydrazine 1 <3
Di-n-octylphtalate <3 <3
Ethyl methanesulfonate I <3 <3
Fluoranthene 0.05 <1
Fluorene 0.1 <1
Hexachlorobenzene I !<0.5 <0.5
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Hexachlorobutadiene < 1 < 1
Hexochlorocyclopentadiene <3 <3
Hexochloroethane < 1 < 1
Indeno(1,2,3-cd)pyrene 0.05 <1
Isophorone <0.5 <0.5
3-Methylcholanthrene <3 <3
Methyl methanesesulfonate <3 <3
Napthalene 0.2 <0.5
1-Napthylamine <3 <3
2-Napthalamine <3 <3
2-Nitroaniline <3 <3
3-Nitroaniline <3 <3
4-Nitroaniline <3 <3
Nitrobenzene <0.5 <0.5
N-Nitroso-di-n-butylamine <3 <3
N-Nitrosodimethylamine <3 <3
N-Nitrosodiphenylamine 1 <3
N-Nitroso-di-N-propylamine <1 <1
N-Nitrosopiperidine <3 <3
Pentachlorobenzene <3 <3
Phenacitin <3 <3
Phenanthrene 0.05 <0.5
2-Picoline <3 <3
Pronamide <5 <5
Pyrene 0.05 <0.5
5-Tetrach!orobenzene <3 <3
1,2,4-Trichlorobenzene <0.5 <0.5

Pesticides 608 j~g/L I~g/L

Aldrin 608 0.005 0.05
alpha-BHC 608 0.05 0.05
beta-BHC 608 0.05 0.05
delta-BHC 608 0.05 0.05
gamma-BHC (lindane 608 0.05 0.05
Carbofuran 531.1 <5 <5
Chlordane 608 0.05 0.05
4,4’-DDD 608 0.05 <0.1
4,4’-DDE 608 0.05 <0.1
4,4’-DDT 608 0.01 <0.1
Benzaton 515.1 <2 <2
Dieldron 608 0.01 <0.1
Endosulfan I 608 <0.1 <0.1
Endosulfan II 608 <0.1 <0.1
Endosulfan sulfate 608 0.05 <0.1
Endrin 608 0.01 <0.1
Endrin aldehyde 608 0.01 i <0.1
Glyphosate 547 <0.5 i<0.5
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Heptachlor 608 0.01 0.05
Heptachlor epoxide 608 0.01 0.05
Methoxychlor 608 <0.5 <0.5
Toxaphene 608 0,5 <1.0
2,4-D 515.1 <0.02 <0.02
2,4,5-TP-SILVEX 515.1 <0.2 <0.2

Polychlorinated Biphenyls 608 FglL !~g/L

Aroclor-1016 608 0.5 <1
Aroclor-1221 608 0.5 <1
Aroclor- 1232 608 0.5 < 1
Arocl or- 1242 608 0.5 < 1
Aroclor-1248 608 0.5 <1
Aroclor- 1254 608 0.5 < 1
Aroclor-1260 608 0.5 <1

Herbicides Fg/L Fg/L

Diazinon 0.01 0.01
Chlorpyrifos 0.05 0.05
Diuron 1 1
Malathion 1 1
Prometryn 507 2 2
Atrazine 507 2 2
Simazine 507 <2 <2
Cyanazine 507 2 2
Molinate 507 <0.01 <0.01
Thiobencarb 507 <0.1 <0.1

Volatile Organic Compounds 8240A !~g/L p.g/L

Acetonitrile 10.0 10.0
Acrolein 2 10.0
Acrylonitrile 0.5 0.5
Benzene 0.5 0.5
Bromoform 0.5 0.5
2-Butanone 10.0 10.0
Carbon Disulfide 10.0 ! 0.0
Carbon Tetrachloride 0.5 0.5
Chlorobenzene 0.5 0.5
Chlorodibronmethane 0.5 0.5
Chloroethane 0.5 0.5
2-Chloroethyl vinyl ether 1.0 1.0
Chloroform 0.5 0.5
Dibromomethane 0.5 0.5
1,2-Dibromo-3Chloropropane <0.01 <0.01
1,4-Dichloro-2-buten e 10.0 10.0
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Dichlorobromomethane 0.5 0.5
Dichlorodifluoromethane 0.5 0.5
1,1-Dichloroethane 0.5 0.5
1,2-Dichloroethane 0.5 0.5
1,1-Dichloroethene 0.5 0.5
trans-1,2-Dichloroethene 0.5 0.5
1,2-Dichloropropane 0.5 0.5
cis-1,3-Dichloropropene 0.5 0.5
Trans-1,3-Dichloropropene 0.5 0.5
Ethanol 10.0 10.0
Eth~/Ibenzene 0.5 1.0
Ethylene Dibromide <0.01 <0.01
Ethylene Oxide 10.0 10.0
Ethyl Metcrylate 0.5 0.5
2-Hexanone 5.0 5.0
lodomethane 0.5 0.5
Methyl Bromide 5.0 5.0
Methyl Chloride 5.0 5.0
Methylene Chloride 1.0 1.0
4-Methyl-2-pentanone 5.0 5.0
Styrene 0.5 0.5
1,1,2,2-Tetrachloroethane 0.5 0.5
Tetrachloroethane 0.5 0.5
Toluene 0.5 1.0
Trichlorofluoromethane 1.0 1.0
1,2,3-Trichloropropane 0.5 0.5
Trichloroethene 0.5 0.5
1,1,1 -Trichloroethane 1.0 1.0
1,1,2-Trichloroethane 1.0 1.0
1,2,2-Trifluoroethane <0.5 <0.5
Vinyl acetate 5.0 5.0
Vinyl chloride 0.5 0.5
Xylene (Total) 0.5 0.5
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ATTACHMENT 2
SHORELINE MONITORING STATIONS

Station Location1 Latitude Longitude
Sl Surfrider Beach, Malibu, 50 yds E. of breech 34.03500 118.67833
$2 Topanga Point, Malibu, seaward of lifeguard station 34.03833 118.58083
S3 Pulga storm drain, Pacific Palisades, 50 yds E. of 34.03361 118.53417

drain
$4 Santa Monica Canyon storm drain, Pacific 34.02639 118.51861

Palisades, 50 ~,ds E. of drain
$5 Santa Monica Pier, Santa Monica, 50 yds S. of pier 34.00833 118.49667
$6 Pico-Kenter storm drain, Santa Monica, 50 yds S. 34.00583 118.49250

of drain
$7 Ashland storm drain, Santa Monica, 50 yds S. of 33.99639 118.48472

drain
$8 Windward storm drain, Los Angeles, 50 yds S. of 33.98778 118.47750

drain
$9 Marina Del Rey Beach, Marina Del Rey, at lifeguard 33.98139 118.45833

tower.
$10 Ballona Creek, Playa Del Rey, 50 yds S. of south 33.96083 118.4561 !

jetty
$11 Culver Blvd., extended, Playa Del Rey, N side of 33.95639 118.45167

Culver storm drain
$12 Imperial Hwy. Storm drain, Playa Del Rey, 50 yds 33.93028 116.43722

S. of drain
$13 El Porto, Manhattan Beach, 40th St. extended 33.90389 118.42250
$14 Manhattan Beach Pier, Manhattan Beach, 50 yds 33.88360 118.41278

S. of pier
$15 Hermosa Beach Pier, Hermosa Beach, 50 yds S. of 33.86111 118.40278

pier
$16 Redondo Pier, Redondo Beach, 50 yds S. of pier 33.83833 ! 18.39111
$17 Ave. I storm drain, Redondo Beach, Ave. I 33.81889 118.39111

extended, 50 yds S. of drain
$18 Malaga Cove, Palos Verdes Estates, Arroyo Circle 33.80500 118.39467

extended
1 Station locations from Ocean Water Regulatory & Monitoring Protocol, County of Los

Angeles, Department of Health Services, May 5, 1999.
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ATTACHMENT 3

PERMITTEES IN THE LOS ANGELES RIVER WATERSHED

Alhambra, Arcadia, Bell, Bell Gardens, Bradbury, Calabasas, Carson, Commerce,
Compton, Cudahy, Downey, Duarte, El Monte, Glendale, Hidden Hills, Huntington Park,
Irwindale, La Canada Flintridge, Lakewood, Long Beach, Los Angeles, Lynwood,
Maywood, Monrovia, Montebello, Monterey Park, Paramount, Pasadena, Pico Rivera,
Rosemead, San Fernando, San Gabriel, San Marino, Santa Clarita, Sierra Madre,
Signal Hill, Simi Valley, South El Monte, South Gate, South Pasadena, Temple City,
Vernon

PERMITTEES IN THE BALLONA CREEK WATERSHED

Beverly Hills, Culver City, Inglewood, Los Angeles, Los Angeles County, Santa Monica,
West Hollywood
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June 11,2001Arcadia                                                                                 ,--      .
Artesia -
Bellflower Mr. Dennis Dickerson --
Bell Gardens California Regional Water Quality Control Board
Burbank Los Angeles Region
Cerritos 320 W. 4th Street, Suite 200Commerce o
Compton LOS Angeles, CA 90013
Diamond Bar ~’~
Downey Re: Request for Facilitative Review Process
Hawaiian Gardens
Industry Dear Mr. Dickerson
Irwindale
La Mirada
Lakewood We have received your correspondence of May 30, 2001, explaining
Lawndale your reasons for not accepting our joint request for a Los Angeles
Monrovia Storm Water Permit Facilitator. For your information, we have
Montebello received positive respc,.lses regarding participating in the facilitative
Norwalk
Palos Verdes Estates review process from the following organizations:
Paramount
Pico Rivera The County of Los Angeles
Pomona The California Stormwater Quality Task Force
Rancho Palos Verdes The Executive Advisory Committee
Rosemead
Santa Fe Springs The Building Industry Association of Southern California.
San Gabriel
Sierra Madre Copies of letters confirming some of these organizations’ desire to
Signal Hill participate in the proposed process are enclosed. Also, please note,
South Gate the Coalition has yet to receive a negative response to the proposal.
Temple City
Vernon
Walnut We were surprised that you were not receptive to the concept
Whittier described in our letter, especially in light of the dialogue at the recent

Board meeting over the lack of State resources needed to complete
the Board’s program in a timely manner and even more so given the
support our proposal has received in such a short period of time. In
light of this, we would ask that you reconsider your position and put it
in abeyance until a majority of the parties have had sufficient
opportunity to consider the concept. We do not see the logic of
holding numerous separate "sessions" with interested stakeholders,
as opposed to group sessions with an agreed-upon facilitator, if a
majority of the interested stakeholders support the proposal.

2175 Cherry Avenue ~ Signal Hill, CA 90806 ~ (562) 989-7302 ~ (562) 989-7393 Fax
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Your letter also indicated that a "significant number of public comments" had
been received on the Municipal NPDES Permit. Given this, the added workload
would lend itself to assistance. Our hope is that the facilitator would assist both
you and the Board in the NPDES Permit process.

Your letter indicated that the Second Draft of the Permit will be released on
June 29th and that the draft should resolve "many" of the current issues. We
would only hope this would be the case, but history has led us to believe that
your staff does not place a priority on resolving the issues of importance to the
cities and other members of the regulated community. A good example of what
we view as the "anti city" bias in the current process is the draft permit
requirement that cities implement an expensive GIS computer mapping system
for illicit discharges. We had two meetings with your staff to explain the high
costs of implementing the GIS system and to put forward viable alternatives, but
found that the GIS requirement is still contained in the latest draft permit.

Your letter stated that you intend to "participate in as many sessions" as
possible with the cities and other interested parties during the first three weeks
in July. Your desire is to "discuss any remaining areas where consensus has
not been achieved." The Coalition certainly appreciates efforts that will result in
solving the problems and reaching consensus. However, again, we would ask
that you reconsider having a series of "sessions" with individual stakeholders in
favor of having several facilitated group sessions. In addition, we have three
concerns with the "sessions" as outlined in your letter. The first is the limited
amount of time devoted to these "sessions." You only have two weeks to
physically meet with all interested parties, since many individuals plan vacations
around the July 4th Holiday and the holiday falls midweek this year. This leaves
a very limited amount of time to reach consensus on the number of comments
received prior to the Board Workshop.

Our second concern is who will be participating in these "sessions." Typically
you have met individually with the various groups, with no opportunity for any
of the interest groups to come together to understand each other’s concerns
and to dialogue toward solutions. In the past, this was the case because the
environmental groups, for unknown reasons, refused to meet with other
interested stakeholders. Recall, that it was this very approach that led to the
petition on the SUSMP and the hearing before the State Board. At that time, in
the course of the hearing before the State Board, there was no reasonable
explanation given for the "shuttle diplomacy" you engaged in, and the Coalition
believes there should be nothing to hide and no reason to not have the issues
discussed openly in group facilitated sessions. We are willing to meet with the
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environmental groups and Regional Board staff, and would hope the
environmental groups are willing to do the same. If not, we would like an
explanation as to why the environmental groups are unwilling to meet jointly, in
order to avoid the same problems and questions that arose in connection with
the SUSMP.

Furthermore, often times in the past, we did not receive feedback on the
concerns from other stakeholders from your individual sessions. Further, the
feedback we do receive was "second" and "third hand", perhaps not expressing
the exact concerns of the individual parties. Again, we believe it is important to
avoid miscommunication and to resolve the issues ahead of time, rather than
subsequently through litigation. Also, we would like to obtain a copy of your
proposed session schedule for calendaring purposes.

The third concern is the nature of staff "participation". We have found in past
meetings that there is limited staff dialogue and discussion, and that there is no
consideration of the "pros" and "cons" of the permit requirements. For example,
the Draft Permit includes a series of staff recommended "enhancements" to the
current permiL Yet, there have been nine meetings to discuss our concerns
with these "enhancements" already, and the cities spent countless hours
reviewing the merits and problems of these "enhancements" with your staff. In
every case, your staff decided to include these enhancements in the Draft
Permit. There was no dialogue or explanation of why these enhancements
were necessary. If we do not reach consensus on the issues, the next goal of
your sessions should be that all parties come away with a mutual understanding
of each party’s positions. Mutual understanding can only be forged with honest
and frank discussions, which the Coalition is committed to.

The Coalition hopes that your personal commitment and involvement will make
a difference on this permit. We feel the need to be honest and forthright about
our past concerns, so that the problems of the past can help guide the
deliberations into the future. The Coalition extends our facilitation offer to help
you and the Board throughout this permit process and over the next several
months. We look forward to working with you in this process, and to hearing
from you on the above.

Sincerely,

Larry
Mayor
CPR Steering Committee
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cc: Arthur C. Baggett Jr., Chairman, SWRCB
Richard Katz, Board Member, SWRCB
Peter S. Silva, Board Member, SWRCB
H. David Nahai, Chairman, LARWQCB
CPR Steering Committee
CPR Members
Heal the Bay
Natural Resources Defense Council
Santa Monica Baykeeper
California Storm Water Quality Task Force
California Restaurant Association
Los Angeles County Economic Development Council
Southern California Building Industry Association
California Building Industry Association
Southern California Rock Products Association
Western States Petroleum Association
Alliance for Water Quality
Desi Alvarez, Executive Advisory Committee
Mary Cammarano, Independent Cities Association
Joseph Esquivel, Contract Cities Association
Chris McKenzie, League of California Cities
Individual Permittees
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COUNTY OF LOS ANGELES
DEPARTMEI~T OF PUBLIC WORI~

AL~. C~O~IA

p o BOX i~

May 23, 2001

Mr. Dennis Dickerson, Executive Officer
Califomia Regional Water Quality Control Board
Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013

Dear Mr. Dlckerson:

REQUEST FOR NPDES PERMIT FACILITATOR

The Coalition for Practical Regulations is proposing a facilitated consensus building
process in developing the final draft of the 2001 Los Angeles Municipal Storm Water
Permit. The Los Angeles County Flood Control District as Pnncipal Permittee and the
County of Los Angeles as Permittee support that request.

The District and the County strongly support the Regional Board’s goal of a permit which
will result in great strides being made to restore the beneficial uses of our water bodies.
We believe that, for the permit to be effective, it must have the full support of all the
stakeholders. Appeals, lawsuits and lack of support, whether it is by municipalities, interest
groups or regulators, will only delay our efforts to implement on a comprehensive basis.

Should you agree to the Coalitions request, we will participate fully with the intent to
resolve all issues/concerns with the draft permit in a timely manner that does not delay
implementation.

Your consideration is appreciated. You may contact me at (626) 458-4014.

Very truly yours,

JAMES A. NOYES
Director of Public Works

Assistant Director

DLW:gl
C ~YFILE$~IPDES PERMIT FA~,~.~TATOR
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June 4, 2001

Mr. Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board
I.os Angeles R~gion
320 West 4a’ Street. Suite 20(I
Ios Angeles, CA    90013

Dear Mr. Dickerson,

Support for Stakebolder Consensus-Building Process, Los Angeles County Permit

lhe Calitbrnia Stoma Water Quality Task Force is w?iting this letter to support the Cou,ty
los Angeles and municipal co-i~rmittees’ request to develop a census-building process
efticiently address con~;cms surrounding the proposed Los Angeles municipal storm
National Pollutant Discharge Elimination System permit.

The Storm Watcr Qualily Task Force was formcd in 1989 to provide guidance to the State
Resources Control Board on the development of NPDES permit and related regulato~ guidelines
for storm water discharges In this capacity, we have assisted the St:tle Board in the development
and implementation of the stoma water permiuing process. Our membership is primarily
composed of storm water quality managers from cities, counties, and spcciat districts throughout
California. We ha\e representation from public agencies that serve approximately 22 milliou
people in California.

"l’hc Task Force believes forrning a consensus.building format wd] not only assist the Regional
Board staff, the public, environmental groups and your Board in addres.,iing contc~t"d and
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Support for Stakeholder Consensus-Building Prvcess
l.os Angele_~ County Permit
Page 2

ctm~peting concerns within the community, but also assist the stakeholders in underst:,nding all
the issues argl concerns, of all the stakeholders.

A professional process i~acilitator should create a forum thal will bring together regulatory.
municipal, business and environmen¢~l slakeholders with a common goal of finalizing a Sl¢~rm
"Naxer Quality Management Progr~n and permit for the a.~a to r~duc¢ pollulants in urban storm
waler to the maximum extenl practicable. The Task Force views this a.¢ an opportunity lo create
a model ~.ppro~ch in resob ing the complicated issues presented in developing municipal storm
water pcrmils and other related regulatory initiatives, such as "total Maximum Daily l..om
implementation plans.

We have an interest in lhe proposed process and oulcome of the los Angeles Coumy municipal
storm water pem~il to the e~lent it may provide a model or pre~;cdent Ibr the development and
cnntent of fulu~e permits in other ~xeas. At the Regional Board’s request, lhe "l’~k Force will
identify a repre~ntativ¢ from the propo~d permit area, or from an¢,thet r~gion, to represent the
Task Force and provide a broader ~rspcctivc or" professional, municipal stom~ water qualit.~
managers.

The T~k Force believes that the proposed process will allow l’~,r openly and fairly resolving
complicaled and t~r-reaching ~orm water ~it issues. Storm ~~lcr managers md regulators
must bring together all the stakeholders ~d work towed sensible s~dutions thai wilt achi¢~rc
tangible sto~ xvater poll ution reductions.

We would appreciate being kept ~prised of progress in this matter and the time and ]ocatioll of
scheduled conscnsus-de~clopm~nl sessions. Adequate lead-time ~ill permit us to ful!)
participate. Ifyou have any questions, ple~� call me m (559) 456-3292

Respectfully.

Melinda Marks
( "hair

MM/sgb

Larry Forester. Ma~,or, City of Signal Hill
Coalition for Practical Regulation

Mustafa Ariki, County of Los Angeles Public Works
Storm Water Quality Task Force Executive Committee
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Execu :ive A visozy Commiffee

~%orm ~(Ta~:er Program - Los Angeles Counfy-

June 11,2001

Mr. Dennis Oickerson
Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 West 4t" Street, Suite 200
Los Angeles, CA 90013-1105

REQUEST FOR LOS ANGELES STORM WATER PERMIT

Dear Mr. Dickerson:

This letter is to request that you approve a facilitation process to help the Reginal Water
Quality Control Board solicit and address concerns from various stakeholders regarding the
proposed Los Angeles Municipal Storm Water Permit (Permit). This facilitation process will
bring re~;ulatonj, municipa!, business and environmental st-~keholders together with the
common goal of determining the most effective measures to include in the Permit to
address the region’s storm water qualify concerns.

The facilitator for this process should be selected based on input from the various
stakeholders and would not require any funding from the Regional Water Quality Control
Board. It is also understood that this facilitation process will not necessarily be binding.
Your Board will still maintain all rulemaking authority. However, the information developed
in the process should prove to be invaluable in compiling a consensus permit.

We trust that you will look favorably on this proposal to bring stakeholders together during
Permit development. The facilitation process will accomplish bringing stakeholders together
earlier in the process resulting in a shorter, less contentious Permit adoption at the Board
meeting.

Chairman
Executive Advisory Committee

Art Baggett, State Water Resources Control Board
David Nahai, Los Angeles Regional Water Quality Control Board
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From: Megan Fisher
To: ctrevizo@dpw.co.la.ca.us; mariki@dpw.co.la.ca.us; tjkim@dpw.co.la.ca.us
Date: 6/12/01 12:30PM
Subject: June 25 Monitoring meeting

The meeting to discuss all outstanding issues regarding the monitoring program prior to the issuance of
the second draft has been scheduled for Monday, June 25 at 2pm, here in the Pacific Ocean Room.

Mustafa, Xavier has requested that we invite Don Wolfe, to make sure that all outstanding issues are
resolved.

Please let me know if you have any questions, or problems with the schedule. Also, feel free to propose
an agenda with the specific issues you’d like to discuss.

By the way, we have not invited other parties to this meeting.

Thanks,
Megan Fisher
Environmental Specialist III
Storm Water Section
Los Angeles Regional Water Quality Control Board
(213) 576-6790

***The energy challenge facing California is real. Every Californian needs to take immediate action to
reduce energy consumption***
***For a list of simple ways to reduce demand and cut your energy costs, see the tips at:
http://www.swrcb.ca.gov/news/echallenge.htm! ***

CC: Dan Radulescu; Megan Fisher; Wendy Phillips; Xavier Swamikannu
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ATTACHMENT 3

PERMITTEES IN THE LOS ANGELES RIVER WATERSHED

Alhambra, Arcadia, Bell, Bell Gardens, Bradbury, Calabasas, Carson, Commerce,
Compton, Cudahy, Downey, Duarte, El Monte, Glendale, Hidden Hills, Huntington Park,
Irwindale, La Canada Flintridge, Lakewood, Long Beach, Los Angeles, Lynwood,
Maywood, Monrovia, Montebello, Monterey Park, Paramount, Pasadena, Pico Rivera,
Rosemead, San Fernando, San Gabriel, San Marino, Santa Clarita, Sierra Madre, Signal
Hilt, Simi Valley, South El Monte, South Gate, South Pasadena, Temple City, Vernon

PERMITTEES IN THE BALLONA CREEK WATERSHED

Beverly Hills, Culver City, Inglewood, Los Angeles, Los Angeles County, Santa Monica,
West Hollywood
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3220 Nebraska Avenue ph 310 453 0395 info@healthebay.org

Santa Monica CA 90404 fax 310 453 7927 www.healtheba~’.org

June 13, 2001 ~.~\ ,~,

Xavier Swamikannu
Los Angeles Regional Water Quality Control Board
320 West 4t~ Street, Suite 200
Los Angeles, CA 90013

RE: Preliminary Revised Draft of the Monitoring and Reporting Requirements of the
Stormwater Management/Urban Runoff Discharges NPDES Permit for Los Angeles County
Flood Control District, County of Los Angeles and Cities of Los Angeles County

Dear Dr. Swamikannu:

Thank you for the opportunity to further comment on the Stormwater Management/Urban Runoff
Discharges NPDES Permit for Los Angeles County. Our major concerns at this point are with the
estuary monitoring program, toxicity monitoring requirements and tributary monitoring requirements.

1.Toxicity Monitoring at Mass Emissions Stations and TIEs

Table 1 is confusing. How can a TIE be conducted on water that was found to be toxic three years
ago? We recommend deleting Table 1 and requiring regular toxicity monitoring with both test
species for all watersheds, unless there is a TRE currently underway.

Lack of toxicity at a site for two sampling events in one year does not justify reduced testing at that
site. Stormwater discharge is highly variable, and two samples per year may miss some toxic
discharges. The program should not therefore be reduced to even fewer samples per year.
Furthermore the draft monitoring program requires a TIE when two consecutive dry-weather or two
consecutive wet-weather samples show toxicity, but only one dry-weather and one wet-weather
sample may be required for toxicity testing after the first year. Even if this protocol detects toxicity
at a site, it may not trigger a TIE for a given site in a single year. Nor will it provide sufficient
information to determine causes of toxicity. We recommend:

A. two storm samples and two dry-weather samples must be tested for toxicity every year;

B. since little is known about the causes of toxicity in stormwater, a TIE should be triggered
whenever a single sample shows toxicity, for the life of this permit. Toxicity is indicated by
an amphipod survival rate of 70% or less in a single test.

By the end of the permit cycle, the County and the Regional Board will have a great deal more
information on the causes of toxicity in the watersheds with mass emissions sites.

2.Estuary Monitoring
We recommend annual sediment toxicity testing and benthic community analysis at five sites in
estuaries of at least the Los Angeles River, Ballona Creek and the Dominguez Channel. Once in the
life of this permit may be sufficient for the Malibu Creek and San Gabriel River estuaries because
these receiving waters are not listed for impacts to benthic communities or sediment contamination.
Fewer sites may be used in the estuary mapping studies (e.g. 15 sites instead of 25) to make annual

1
Heal the Bay
June 14, 2001
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Santa Monica CA 90404 fax 310 453 7927
www.healthebay, org

monitoring feasible. During the year that the Principal Permittee participates in the Bight Wide
Study, annual sediment toxicity and benthic community analyses need not occur.

3. Tributar~ Monitorin~
Tributary monitoring should not focus only on metals. No rationale is provided for this. L.A. County
watersheds are impaired for metals and a variety of other constituents. Since the primary purposes of

¯ .     ’torin are to identify sources of pollutants in subwatersheds, prioritize locations that need
this mona    g ....... :~ ~,oo~1;~ ¯ rmation for TMDL development, tributary monitoring
management acnons, ana pruwuc o,,~,,,,,,,~ mfo
should include all constituents for which the waterbody is impaired. We recognize that economic
concerns are the rationale for excluding Dominguez Channel and Malibu Creek, but these two
watersheds must be included in the tributary, monitoring program somehow. The Permittee should be
required by this permit to obtain tributary monitoring data for these watersheds through their
involvement in ongoing watershed assessment efforts, such as the Dominguez Channel Watershed
Advisory Council and the Malibu Creek Watershed Committee. We recommend tributary monitoring
for all listed constituents be required in the San Gabriel River, Los Angeles River and Ballona Creek,
and that this permit specify similar data be obtained for Dorninguez Channel and Malibu Creek.

4. Reportin~ Requirements
In addition to written reports, all data must be submitted electronically in a format that can be easily
managed by the Regional Board.

Thank you again for the opportunity to comment on Stormwater Management/Urban Runoff
Discharges NPDES Permit for Los Angeles County.

Sincerely,

Mark Gold, D. En~.
Executive Director,
Heal The Bay

~helley     /
Staff Scientist c,/
Heal The Bay

2
Heal the Bay
June 14, 2001
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox (50 Years Serving Coastal Los Angeles and Ventura Counties) Gray Davis
Secretary for 320 W, 4th Street, Suite 200, Los Angeles, California 90013 Gov~’rnor
Environmental Phone (213) 576-6600 FAX (213) 576-6640Protection Internet Address: http://w~w.swrcb.ca.gov/rwqcb4

June 15,2001

Mr. Donald L. Wolfe
Assistant Director
County of Los Angeles Department of Public Works
900 South Fremont Avenue, 11th Floor
Alhambra, California 91803-1331

Dear Mr. Wolfe:

Our staff has recently approached your staff to initiate discussions on an opportunity to fund
local agencies in assisting the State to ensure compliance with the State’s General Permit for
Discharges of Storm Water Associated with Industrial Activities Excluding Construction
Activities (Order No. 97-03-DWQ; NPDES No. CAS000001; hereafter General Permit). The
purpose of this letter is to propose conceptual terms for a contract, or Memorandum of
Agreement (MOA), to work with local agencies to address storm water issues at industrial
facilities in the County of Los Angeles. As you are aware, facilities in industrial sectors
specified by the US Environmental Protection Agency are subject to requirements c/f the State’s
General Permit.                                                                               :.

Our objectives for this proposal are to: (1) ensure that permittees enrolled under the General
Permit are in compliance with permit requirements and other local storm water requirements,
and (2) identify industrial facilities that have failed to enroll under the General Permit. To
accomplish this, we have roughly outlined terms of a proposal with the County, as summarized
below.

Objective 1: Ensure Compliance - We envision that the key tasks under this objective will
include:

Task 1A: Compliance Inspections - There are approximately 2,600 permittees in the
County, whom We want to inspect on an annual basis for the purpose of ensuring
compliance with our General Permit. Please note that, by ensuring the Permittees
comply with the State’s General Permit, we also would be ensuring compliance with
local storm water ordinances and with local agencies’ model programs.

Task 1B: Sampling - This task would be a logical sequence to the critical source
monitoring that the County has already completed, to compare the quality of runoff in
five high risk industrial sectors. There are other sectors in need of such an evaluation.
Moreover, sampling is important to determine the effectiveness of permittees’ best
management practices. Accordingly, we would like to set aside contract funds to sample
runoff.

R0002856
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Task 1 C: Referrals - Based on the results of compliance inspections and the
sampling program(s), the County would refer violations to the Regional Board for
informal and formal enforcement action. As Regional Board staff develop
enforcement cases, the County would assist the Regional Board’s enforcement
efforts through various supporting activities, including but not limited, to:
searches for current owners, operators, and lessees, appearances as witnesses in
Regional Board enforcement hearings, and participating in joint inspections when
requested by Regional Board ~taff.

Objective 2: Identify Non-fliers - We envision that the key tasks to accomplish this
objective will include:

Task 2A: Data Review - The existing and draft municipal storm water permits
require local agencies to help identify non-fliers. We would like the County to
review the data compiled to date, and develop an inspection strategy to confirm
that the identified facilities are subject to the General Permit requirements.

Task 2B: Non-filer Field Checking - We ~vould like the County to field-check
each facility identified by Task 2A above, to confirm industrial activities and to
provide warning to the facility owner/operator of the filing requirements required
by the General Permit.

Task 2C: Referrals - Based on the results of referrals in Task 2B above, the
County would refer non-filer violations to the Regional Board for informal and
formal enforcement action. As Regional Board staff develop enforcement cases,
the County would assist the Regional Board’s enforcement efforts through
various supporting activities, including but not limited, to: searches for current
owners, operators, and lessees, appearances as witnesses in Regional Board
enforcement hearings, and participating in joint inspections when requested by
Regional Board staff.

We have not yet had opportunity to discuss in sufficient detail the structure of a contract or
MOA, and the level of funding. Regarding the structure of an MOA, to date we have talked only
briefly about the Regional Board contracting with the County, and with the County then
subcontracting with the Cities of Los Angeles and Long Beach. Regarding the inspection
authority of local agencies, we believe that the MOA could be structured to allow delegation of
our inspection authority to local agencies. Regarding the cost, your staff indicated that they
could develop some estimates of cost-per-inspection based upon the level of inspection - for this
reason, we are enclosing a copy of our compliance inspection checklist. Also, you explained that
the County would want to be reimbursed on an hourly basis, as opposed to a per in,~necticm, or
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flexibility in this regard, and I have requested Mr. John Youngerman at the State Board to assist
us on this issue.

We are excited about this opportunity to work with local agencies to enhance our storm efforts
and work toward our long-term goal of changing the behavior and practices on the part of
industry. We would be pleased to meet with you and your staff to address details of this
conceptual proposal. Please do not hesitate to contact me (213-576-6605), Wendy Phillips,
Chief of our Storm Water Section (213-576-6618) or Xavier Swamikannu, Chief of our LA
Coastal Storm Water Unit (213-576-6654).

Sincerely,

Dennis A. Dickerson
Executive Officer

enclosure

c: Laura Gentile, US EPA, Region IX
John Youngerman, Storm Water Section, State Water Resources Control Board
Mustafa Ariki, Watershed Management Division, County of Los Angeles Department of

Public Works
Carl W. Sjoberg, Industrial Waste Planning and Control, County of Los Angeles
Gary Lee Moore, Storm Water Management Division, City of Los Angeles
Tom Leary, City of Long Beach
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State of California - Environmental Protection Agency
California Regional Water Quality Control Board - Los Angeles

320 West 4th Street, Suite 200, Los Angeles, CA 90013, (213) 576-6600

INDUSTRIAL
STORM WATER INSPECTION I{EPORT

WDID NUMBER: INSPECTOR(S):

INSPECTION DATE: REPORT DATE: WEATHER CONDITION:

ARRIVAL TIME: DEPARTURE TIME: PHOTOGRAPHS ATTACHED: [] Yes Et No

FACILITY REPRESENTATIVE PRESENT DURING INSPECTION: PHONE #:

NAME OF OWNER, AGENCY OR PARTY RESPONSIBLE FOR DISCHARGE OWNER CONTACT NAME AND PHONE #

FACILfTY NAME (IF DIFFERENT FROM OWNER) FACILI~FY CONTACT NAME AND PHONE

FACILITY STREET ADDRESS FACILITY CITY AND STATE SIC Code

1. Compliance inspection in which samples are taken.

2. Compliance inspection nonsampling.

3. Follow-up-Inspection made to verify correction of a previously identified violation,

4. Inspection made in response to a complaint.

~ 5. Pre-requirement- Inspection made to gather info relative to preparing, modifying, or rescinding requirements.

__ 6. Sampling reduction or exemption request- verification that there is no exposure of industrial activities to storm water.

__ 7. Notice of Termination application- verification that the facility is not subject to permit requirements.

8. Other- Explain

~:.Storm WaterPollutlon, PrevenUon Plan: ~ . :-:: ;: _. ,,..~. ¯ ,- Y N N U COMMENTS

1. SWPPP developed [Section A.1. and A.2.]

2. SWPPP on-site available for inspection [Section A.10.a. to f.]

3. SWPPP certification [Section C.9.]

R0002859
4. Identification of responsible persons and responsibilities

[Section A.3.]                                                                                              ]

NA= Not Applicable; UN= Undetermined Version 3.0 10/2000 ~Dan R



5. Site Map [Section A.4.] Y N N U COMMENTS
E O A N
S

6. List of significant materials [Section A.5.]

-7. Description of potential pollutant sources [Section A.6.]

8. Summary of activities, pollutant sources, pollutants [Section
A.7.]

9. BMPs implemented [Section A.8.]

10. Employee training and recordkeeping [Section A.8.]

11. Annual Comprehensive Site Compliance Evaluation [Section

13. Monitoring Program Developed [Section B.1. and B.2.]

14. Describe Non-storm Water Discharge Visual Observation
Schedule [Section B.3.]

15. Describe Storm Water Discharge Visual Observations
Schedule [Section B.4.]

16. Describe Sampling and Analysis Methodology [Section B.5.]

. Sample two storm events [Section B.5.a.] If no, explanation
given

18. Sample for additional parameters [Section B.5.c.iii.] If no,
explanation given

19. Facility Subject to Federal Storm Water Effluent Limitations
Guidelines [Section B.6.]

20. Sample ALL Storm Water Discharge Locations [Section B.7.] if
no, explanation given

21. Visual Observations and Sample Collection Exemption [Section
B.8.]

22. Describe Monitoring Methods [Section B.10.]

23. Laboratory Analysis available, done at certified lab [Section
E~.10.b.]

24. Applied for Sampling and Analysis Exemption or Reduction
[Section B.12.]

25. Annual Report and Certification [Section B.14o and C.9.[

1. Were the vehicle/equipment maintenance areas inspected?

~ Are vehicle/machinery leaks and drips properly managed?
R0002860

,s vehicle/equipment washing done in a designated area so that
wash water can be properly managed?                                                                              I
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4. Was the vehicle fueling area inspected? Y N N U COMMENTS
E O A N
S

5. Are vehicle maintenance activities kept indoors?

6. Were the vehicle/equipment storage areas inspected?

7. Are current BMPs in vehicle/equipmentJfueling areas adequate?

iabeied~1. Are containers for temporary storage of wastes

2. Are waste materials recycled?

3. Are hazardous wastes properly handled and disposed of?

4. Is process debris removed regularly?

5. Is there secondary containment for liquid wastes?

6. Are current waste management BMPs adequate?

1. Are there appropriate BMPs for outdoor storage of raw materials,
products, and byproducts?
2. Are containers for chemical substances labeled?

3. Is there secondary containment for liquid storage?

4. Are current BMPs in the matedal storage areas adequate?

1. Are there procedures for spill response and cleanup?

2. Are appropriate spill containment and cleanup materials kept on-
site and in convenient locations?
3. Are used absorbent materials removed and disposed in a
timely manner?
4. Are current spill control BMPs adequate?

G. Erosion

1. Are unpaved outdoor areas protected from water/wind erosion?

2. Are drainage ditches or the areas around the outfalls free
of erosion?
3. Do implemented BMPs appear effective in controlling erosion?

1. Were dusVparticulate generating areas inspected?

2. Is facility clear of excessive dust/particulate from industrial
operations?
3. Are current BMPs adequately controlling dust/particulate?

1. Have all unauthorized non-storm water discharges been
eliminated or permitted?

2. Are BMPs for authorized non-storm water discharges properly
implemented?
3. Are current BMPs adequate for management of authorized non-
storm water discharges?

R0002861
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I
[] tn compliance on the date of inspection.

,inor violation(s) determined.

[] Major violation(s)or discharge(s) noted.

[] Compliance undetermined.

R E C O M M AN DA’F IO ~-~-,~-~..~.~:

Issue Notice to Comply:__

Issue Notice of Violation:

~r:

INSPECTION REPORT PREPARED BY: REVISIT SCHEDULED FOR:

SIGNATURE : DATE:

FOR INTERNAL USE ONLY "THIS REPORT REVIEWED BY STORM WATER UNIT CHIEF:

NAME:
R0002862

fATURE: DATE:
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Dan Radulescu - FW: BMPs for gas stations --- -

From: "Wessel, Ann" <awes461@ECY.WA.GOV>
To: ’"Dan Radulescu’" <DRADULES@rb4 swrcb.ca gov>
Date: 6/18/01 11:40AM
Subject: FW: BMPs for gas stations

Dan - Sorry this response is late, we are barely keeping up with our work
load here and have little time to spare. I’m forwarding a response Ed
O’Brien sent to Phil Hammer that covers questions similar to yours.

I’ll try to add answers to questions that aren’t covered in Ed’s e-mail.
(Stan- Could you please try to add in answers to questions 2 and 3 below,
thanks. Also any other questions you have more info about, thanks again.)

1. Why are Retail Gas Outlets specified as a development category that must
treat stormwater? - All new development is required to treat stormwater.

2. What was the justification and bass for the categorization of RGOs as
priority category or in other way as a contributor or potential contributor a
of pollutants in the st0rmwater runoff? STAN - In there anything in the
new manual identifying gas stations as a pr or ty?99?

3. What are the pollutants of concern in untreated stormwater runoff from
RGOs in your opinion?
STAN - Could you please answer this.

Questions 4 - 7 covered by Ed - for more detail see 1992 and draft 2000
Ecology stormwater manuals.

8. Estimated cost of stormwater controls at RGOs - We don’t have any
information on this.

9. What percent approximately of the RGO area is taken up by treatment
control BMPs? This will depend on the type of BMPs used.

10. When did RGOs first become subject to new development requirements for
stormwater treatment? The first Ecology stormwater manual was published in
1992, many jurisdictions began to enforce it shortly after publication. In
July 1995 we issued municipal stormwater permits to phase 1 municipalities
that included a requirement to apply the provisions in the manual.

11. Has the implementation of treatment control BMPs at RGOs improved the
quality of stormwater discharges in your jurisd ction?
We don’t have monitoring data designed to answer that question.

12. What mechanism do you use to ensure that the treatment BMPs are
properly maintained? The municipal stormwater permits require that the
permittee maintain all publicly owned stormwater treatment and flow control
BMPs, which would include fueling stations at public motor pools, etc.
Also, permittees are required to adopt and implement an ordinance (and in
the upcoming permit an inspection program) to ensure maintenance of all
privately-owned stormwater treatment and flow control BMPs.

..... Original Message .....
From: Phil Hammer [mailto:hammp@rb9.swrcb.ca.gov]
Sent: Monday, April 09, 2001 9:41 AM
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Dan Radulescu - FW: BMPs for gas sta~ion~..~ ........... . ....... ,. ,.~ ........ ,-, ........ Pa~

To: O’Brien, Ed
Subject: RE: BMPs for gas stations

Ed,
I’m not sure if I ever replied to your response, but I wanted to make sure
to thank you for your help. Your response to my question was extensive and
helpful in many ways. We have recently passed a municipal NPDES storm water
permit which requires new gas stations to implement structural BMPs. The
permit’s requirements for new gas stations are similar to those in your
manual. The Western States Petroleum Association has appealed the permit,
stating that structural BMP implementation is infeasible at new gas
stations. Its interesting they never mentioned in their appeal that they
already meet simiiar re(]uir~ments in many places within the State of
Washington. So much for their argument of infeasibility. Thanks again for
your help.

~

>>> "O’Brien, Ed" <eobr461@ECY.WA.GOV> 03/27/01 12:44PM >>>
Phil,

I will explain the requirements to you. First, I want to make sure you
understand their applicability and regulatory context.

Our stormwater manual requirements apply to new development and
redevelopment, not necessarily to existing gas stations that are not
undergoing substantial redevelopment.

1. Municipalities covered under the Phase I municipal stormwater NPDES
permits must adopt    a manual equivalent to the State’s stormwater
manual. So new and redeveloped .qas stations in those areas must meet
our manual requirement8.

2.     Municipalities that do not have an NPDES municipal stormwater
permit, and are in the Puget Sound Basin, are supposed to adopt an
equivalent manual as required by the Puget    Sound Water Quality
Management Plan. However, that plan does not have an enforcement or
penalty mechanism, so some municipalities do not comply, and therefore do
not    require gas stations to meet our manual requirements.

3.     Municipalities outside Puget Sound are encouraged to use the manual,
but are not    required to use it.

Because gas stations are not required to get an NPDES permit for their
stormwater runoff, the state does not review building permit applications
for gas stations. So, we do not know the extent to which local governments
are implementing the manual for gas stations. We do know that over 50% say
that they are applying the manual.

OK, now what does the manual require?

The 1992 manual would require a new or redeveloped gas station to meet all
of the minimum requirements. The most significant ones are:

Erosion and sediment control during construction (15 erosion and
sediment control      requirements)
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Dan Radulescu - FW: BMPs for gas stations

Source Control BMPs for the developed site (BMP $1.10 - includes
details for fuel island construction, covering the island, preventing
stormwater run-on to the island, and the ability to trap spills. I
can fax it to you if you don’t have it.)

Treatment BMPs for the developed site. The gas.station
probably have to .ap.ply_~an     oil/wate, Ls._eparator and a
for solids removal. See Volume I p~ages I-4-    9 and -10. The treatment__
BMPs are sized to handle the runoff from a 6-month. 24-hour storm0.w.b~h
can be estimated as 65% of a 2-year, 24-hour. storm. The [unoff is
p~r~imaril~om areas outside of the covered

Flow control BMPs for the developed site. If the runoff from a gas
station goes to a      stream directly or indirectly (e.g., by discharging
to a municipal storm drain that leads to a stream), the discharge
must be cOntrolled to the level required by Minimum    Requirement #5.

The proposed 2001 manual would require a new or redeveloped gas station t_.£_o
_meet~all___o_f__t_he_new~i~.i__m_._u__m_r_e_guireme_nt__S:__’lhe most significant ones are:

Erosion and sediment control during construction (12 erosion and
sediment control      elements) requirements.

Source Control BMPs for the developed site (BMP $1.10 has been
updated)

Treatment BMPs for the developed site. The gas station would have
to apply an oil control BMP off of our Oil Control Menu in Vol_ume
and at least a Basic Treatment BMP from our Basic Menu in Voluj_n~e_V~
the discharge was directly or indirectly (as    e__~j~lained above) to a
surface water other than what we refer to as a "maj_~o__r._r__e£e~iying_
wat__er__b_o_dy," a BMP or BMP’s from our Enhanced Treatment Menu would have to
be selected. The BMPs would be sized _t.o handle the
which is now estimated to     be.7j?~?jLo_.f_t~&2:,y..ear, 24~-hour
However, because roof runoff is not considered a      pollution generating
surface, it would not have to be directed into the treatment BMPs.

Flow Control BMPs for the developed site. The gas station would
have to meet Minimum Requirement #7 - Flow control. The flow control
requirement is significantly more stringent than the ’92 manual
requirement.

The only item left to discuss is what is required of existing gas stations
that are not undergoing redevelopment. Currently, there aren’t any
programmatic approaches to require all gas stations to do anything.
However, there are two possible legal vehicles to use to make progress on
pollution control at existing gas stations. First, we are drafting a
reissued Phase I municipal stormwater permit that would require local
governments to inspect industrial/commercial operations with a certain
frequency. Where they see a pollution problem, we want them to have the
authority to re(~uire application of structural sourc~con~r_ol BMps. as well
as treatment BMPs. The use of BMPs at these sites may also be dictated by a
stormwater basin plan that recommends actions to solve pollution and
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hydrologic problems for a particular receiving water.

Secondly, the Dept. of Ecology has to develop Wasteload Allocations and Load
Allocations as part of the TMDL process for solving pollution problems in
303(d) listed waterbodies. Where gas stations are a source of a pollutant
that is causing a water quality standards violation, they may be required to
retrofit source control and/or treatment BMPs.

We have not encountered any specific opposition to these reauirements by the
gas station industry. We have had the structural source control re(~uirement
since 1992. We are adding a minimum requirement for mobile fueling
operations that generated a lot of discussion with local fire departments
and the fueling industry. But that seemed to work out ok.

The proposed Volume I of the 2001 manual is available on our website at
www.ecy.qSa.gov/biblio/9911 .html. Volumes II - V are at 9912.html through
9915.html respectively. Volume IV has the detail for the proposed update to
BMPS 1.10 that details structural source controls for gas stations.

That’s about what I can think of at the moment, Phil. I hope I didn’t
forget anything. Good luck!

Ed

..... Qriginal Message .....
From: Phil Hammer [mailto:hammp@rb9.swrcb.ca.gov]
Sent: Wednesday, March 21,2001 11:33 AM
To: O’Brien, Ed
Subject: BMPs for gas stations

Mr. O’Brien,
I work for the California Regional Water Quality Control Board in San Diego.
About a month ago, I talked with you about the State of Washington’s
regulations for flow impacts to wetlands resulting from new development. You
were very helpful in providing me with information on the issue.

I have another brief question for you regarding Washington’s requirements
for structural BMPs at gas stations. As I understand it from your Volume I,
most gas stations would be required to meet minimum requirements 1-10,
including implementation of structural BMPs. Is this correct? If so, have
you received opposition from gas station interest groups on these
requirements? Also, what type of structural BMPs do you see implemented at
gas stations?

We are trying to impose similar requirements on gas stations and have
received strong opposition from them. I am trying to get an understanding
of what other areas are doing to address them. Any information you may have
would be greatly appreciated.

Thanks,
-Phil Hammer

CC: "Ciuba, Stan" <sciu461@ECY.WA.GOV>
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Memo
To: Dan Radulescu

From: Water Pollution Control Lab, City of Portland

CC:

Date: 06/18/01

Re: Information on retail gasoline outlets or fuel dispensing facilities

Enclosed is a copy of the City of Portland stormwater management manual (chapter 9) that address
retail gasoline outlets or fuel dispensing facilities.

If you have any questions, please contact Kelly Hendryx at (503) 823-7585

¯ Page 1

R0002867



9.2 FUEL DISPENSING FACILITIES

9.2.1 Applicability

The requirements in this section apply to all development where vehicles or equipment are refueled
on the premises--whether a large-sized gas station or a single-pump maintenance yard. They do
not apply to propane tanks.

A fuel dispensing facility is defined as the area where fuel is transferred from bulk storage tanks to
vehicles, equipment, and/or mobile containers (including fuel islands, above-ground fuel tanks, fuel
pumps, and the surrounding pad).

Applicants subject to these requirements shall prepare a Form SPC located at the end of this
chapter) that fulfills the requirements of Section 9.2.3, below, and include it in their submittal
package.

NOTE: Mobile fueling operations require authorization by BES’s Industrial Stormwater
Permitting Section and may have specific SPC requirements not identified in this chapter. These
types of operations are typically used for construction activities or other limited-duration
projects.

9.2.2 Issue

Fuel dispensing facilities are a potential source of chronic loading and acute releases of pollutants to
the environment. Stormwater runoff from fuel dispensing facilities may contain oil and grease,
toxic hydrocarbons, heavy metals, and other pollutants.

9.2.3 Requirements

The following SPCs are required for fuel dispensing operations, unless an equivalent alternative
is requested on Form SPC and approved by BES.

1) COVER

The fue! dispensing area shall be covered with a permanent canopy, roof, or awning so
precipitation cannot come in contact with the fueling area. Precipitation shall be directed from
the cover to a stormwater disposal system that meets all applicable code requirements.
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¯ Covers 10 feet high or less shall have a minimum overhang of 3 feet on each side. The
overhang shall be measured relative to the perimeter of the hydraulically isolated fueling area it
is to cover.

¯ Covers higher than 10 feet shall have a minimum overhang of 5 feet on each side. The
overhang shall be measured relative to the perimeter of the hydraulically isolated fueling area it
is to cover.

This SPC should be implemented in conjunction with prevention of stormwater run-on into the
covered area.

2) PAVEMENT

A paved fueling pad shall be placed under and around the fueling activity. The pad shall be sized
to adequately cover the activity area, including placement of the vehicle or piece of equipment to
be fueled.

Gasoline and other materials can react with asphalt pavement, causing the release of toxic oils
from the pavement. It is therefore preferable to pave the area with Portland cement concrete. If
the area is already paved with asphalt, an asphalt sealant shall be applied to the pavement surface.
Whichever paving material is used, the paved surface shall be properly maintained to prevent
gaps and cracks.

3) DRAINAGE                                                           "

The paved area beneath the cover shall be hydraulically isolated through grading, berms, or
drains. This will prevent uncontaminated stormwater from running onto the area and carrying
pollutants away. Drainage from the hydraulically isolated area shall be directed to an approved
City sanitary sewer, an approved on-site industrial wastewater treatment facility, or other
approved on-site temporary storage facility or containment device/structure.

Note: An on-site temporary storage facility or containment device/structure shall be used only as
a last resort and only for temporary storage of the wastewater or contaminated stormwater (see
Appendix 9-B).

If a water pollution control facility permit (WPCF) is required by DEQ and results in changes to
the facility, Source control must be given copies of these changes.

4) SIGNAGE

Signage shall be provided at the fuel dispensing area and shall be plainly visible from all fueling
activity areas (see section 9.1.7).
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The following language shall be added to the building plan set, as a general note on the site
and/or utility plan:

"Signage will be provided at the fuel dispensing area that is plainly visible and water
resistant, and includes the following information:

¯ Safety precautions
¯ Immediate spillresponse procedures
¯ Emergency contacts and telephone numbers"

5) SEDIMENTATION MANHOLE

A sedimentation manhole shall be installed on the discharge line of the fueling pad (before the
domestic waste line tie-in). The manhole shall be located on property. For more information
about sedimentation manholes, refer to the City’s Standard Construction Specifications Book,
detail 4-1 I.

The requirement for a sedimentation manhole prior to sanitary discharge is to help achieve local
discharge limitations applicable to the City’s sanitary sewer. (See Appendix 9-A for more
information about sanitary sewer discharge limits.)

Design Retrofit of Sedimentation Manhole: The outlet of the manhole will need to be revised to
reflect a tee installation, with a removable watertight cap for cleaning. The tee must extend
downward approximately 18 inches. This feature is to help capture oils and greases.

6) SHUT-OFF VALVE

A shut-off valve shall be installed downstream of the sedimentation manhole, before the
domestic waste line tie-in. The shut-off valve must be located on property. For more
information about shut-off valves and associated valve boxes, contact the City’s Commercial
Plumbing Department at 503-823-7302.

This requirement is to comply with City Code, Chapter 17.34.090, requiring spills that occur
within the activity area to be effectively contained for appropriate clean-up and disposal. (The
emergency contacts and responders identified on the required signage shall determine the
appropriate clean-up and disposal of a spill.)

7) ADDITIONAL REQUIREMENTS

Please carefully review the following additional requirements. These requirements are not
applicable to all development projects. If they do apply, however, and are not addressed in the
project design, revisions will be required. This could delay issuance of related building permits.
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A) Above-ground fuel tanks are subject to additional requirements (see Section 9.3).

B) Additional oil controls may be required for vehicle traffic, parking, and storage areas if
the facility is defined as a higher-use or higher-risk site (see Section 9.8).

C) Bulk fuel terminals require an additional review process to determine regulatory
authority and requirements.

8) EXCEPTIONS

A) The requirement to cover the fuel dispensing area can be waived, if the fuel dispensing
area is generally used to service oversized equipment (e.g., cranes) that cannot maneuver
under a roof or canopy.

City Code (Chapter 17.32.080 and 17.32.090) prohibits stormwater from being
discharged to a City separated sanitary sewer, with limited exceptions allowed by the
Chief Engineer. If approval is granted and a cover is not installed because of oversized
equipment, Chapter 17.36 of the City Code allows the City of Portland to bill a facility
for the disposal of stormwater into the City separated sanitary sewer. Charges are
determined by either calculated volumes (based on the average annual rainfall and the
square footage of impervious area drained) or by meter readings from a City-approved
discharge meter.

A written stormwater volume charge request will be required as part of the approval
process for this exception. The written request shall document the property owner’s
acknowledgement of the City’s fight to charge the facility sanitary sewer rates for the
volume of stormwater discharged to the sanitary sewer system. The application shall be
signed by the property owner and notarized.

B) Propane tanks are exempt from requirements #1 through 5 in 7.2.3. Traffic protection crash
posts shall be placed at a maximum spacing of 5 feet on all sides of the AST where traffic
patterns may exist and a containment wall is not present.

(back to top),
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9.8 VEHICLE AND EQUIPMENT TRAFFIC AREAS, PARKING,
AND STORAGE

9.8.1 Applicability

The requirements of this section apply to all types of parking lots (commercial, public, and private),
retail store parking lots, fleet vehicle lots and yards (including rental car lots and car dealerships),
equipment sale and rental lots, and access roads with any of the following higher-use or higher-
risk conditions:

¯ A commercial or industrial site subject to an expected average daily traffic (ADT) count equal
to or greater than 100 vehicles per 1,000 square feet of gross building area.

¯ A commercial or industrial site subject to use, storage, or maintenance of a fleet of 25 or more
vehicles or equipment (trucks, buses, heavy equipment, etc.).

¯ A commercial or industrial area identified for the specific use and traffic from vehicles or
equipment that are over 10 tons gross weight (trucks, trains, heavy equipment, etc.).

¯ A commercial or industrial site subject to the storage of wrecked or impounded vehicles.

¯ Sites with a high likelihood ofoil and grease releases (e.g., vehicle repair, vehicle sales, vehicle
parts sales, vehicle fueling services).

The requirements of this section do not apply to single-family and duplex residential sites.

Applicants subject to the requirements of this section shall prepare Form SPC, located at the end of
this chapter. Form SPC shall be included in the submittal package.
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Notes:

The traffic threshold focuses on vehicle turnover per square foot of building area (trip generation)
rather than ADT alone. This is because oil leakage is greatest when engines are idling or
cooling. In general, all-day parking areas are not intended to be captured by these thresholds.
The petroleum storage and transfer stipulation is intended to address regular transfer operations
such as service stations, not occasional filling of heating oil tanks. Traffic thresholds are
researched and compiled by the Institute of Transportation Engineers (ITE).

Parking lots that do not have the above higher-use or higher-risk conditions must use required
landscaping within the project area for stormwater (See Chapter 1.0, Section 1.6.)

9.8.2 Issue

Stormwater runoff from higher-use or higher-risk sites can contain toxic materials and other organic
compounds, oil and grease, heavy metals, nutrients, and suspended solids. Pollutants of concern are
primarily generated by vehicle washing and maintenance activities, road oils, and vehicle
drips/leaks. These pollutant loads may not be adequately addressed when no water quality facility
is required or when volumes exceed the capacity of any required facilities. In such cases, additional
pollution reduction facilities or activities may be required. BES will identify additional pollutant
prevention or removal needs during SPC application review.

9.8.3 Requirements

1) PAVEMENT

Because of the potential for soil and groundwater contamination, all high-use or high-risk sites
shall be paved.

Gasoline and other materials can react with asphalt pa~,ement, causing the release of toxic oils
from the pavement. It is therefore preferable t~ pave the area with Portland cement col~crete. If
the area is already paved with asphalt, an asphalt sealant shall be applied to the pavement surface.
Whichever paving material is used, the paved surface shall be properly maintained to prevent
gaps and cracks.

2) DRAINAGE
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Drainage from these areas shall be directed to a stormwater disposal system that meets all water
quality requirements of this manual and any other applicable codes.

The Oregon Department of Environmental Quality has identified drywells and/or sumps as
"Class V Injection Wells" under the federal Underground Injection Control (UIC) Program.
Since the UIC Program states that these types of wells have a direct impact on groundwater,
stormwater pollution controls will apply. More information about the UIC program can be found
on the DEQ web site.

3) OIL CONTROL

City code prohibits the discharge of stormwater with a visible sheen to the City’s storm sewer
system The following oil control options are designed to capture and detain oil and associated
pollutants.

Oil/Water Separators

Oil/water separators rely on passive mechanisms that take advantage of oil being lighter than
water. Oil rises to the surface and can be periodically removed. The two types of oil/water .....~
separators used for stormwater treatment are the baffle type or API (American Petroleum

¯

Institute) oil/water separator and the coalescing plate oil/water separator.

Baffle oil/water separators use vaults that have multiple cells separated by baffles extending
down from the top of the vault. The baffles block oil flow out of the vault. Baffles are also
commonly installed at the bottom of the vault to trap solids and sludge that accumulate over
time. In many situations, simple floating or more sophisticated mechanical oil skimmers are
installed to remove the oil once it has separated from the water.

¯ Coalescing plate separators are manufactured units consisting of a baffled vault containing
several inclined corrugated plates ~tacke.O and bundled together. T~,c plates ~re equally
spaced and are made of a variety of materials, most commonly fiberglass and polypropylene.
Efficient separation results because the plates reduce the vertical distance oil droplets must
rise in order to separate from the stormwater. Once they reach the plate, oil droplets form a
film on the plate surface. The film builds up over time until it becomes thick enough to
migrate upward under the influence of gravity along the inclined plate. When the film
reaches the edge of the plate, oil is released as large droplets that rise rapidly to the surface,
where the oil accumulates until the unit is maintained. Because the plate pack significantly
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increases treatment effectiveness, coalescing plate separators can achieve a specified
treatment level with a smaller vault size than a simple baffle separator.

Design Criteria and Requirements for Oil/Water Separators when Not Discharged to a
Sanitary Sewer: Research has shown that baffle oil/water separators are not as effective for
stormwater management as those with coalescing plate separators and cannot be guaranteed to
meet the City’s prohibited discharge requirements. For this reason, the sizing of oil/water
separators with baffles reflects a factor of safety to ensure that they meet the benchmarks. The
following design criteria are established to treat the first flush of a storm event, not the complete
storm.

¯ Characteristics of the runoff shall be assumed to be:
~ Specific gravity (SG) ofoil is .9
~ Temperature of stormwater runoff is 50°F to 60°F
~ Oil droplet size is 50 microns.

¯ Baffled separators shall be able to handle a water quality (WQ) design flow equal to two-
thirds of a 2- year storm event, in a 24-hour period.

¯ Coalescing plate separators shall have a WQ design flow equal to one-third of a 2-year storm
event, in a 24-hour period.

¯ Flow calculation shall be based on the impervious area before mitigation has been credited;
however, the roof area shall be excluded from the total.

¯ Oil/water separators shall be installed off-line, bypassing flows greater than the WQ design
flow.

¯ The separator shall precede other water quality treatment facilities when open surface
approaches (e.g. swales, infiltration basins)are used. When other types of treatment facilities
are used (e.g., manufactured subsurface facilities), the separator may be downstream of those
treatment facilities. The separator may be positioned either upstream or downstream of
detention facilities, since there are both advantages and disadvantages with either placement.

¯ If the oil/water separator is discharging to an open-surface water quality facility, the flows
shall not exceed three feet per second, per water quality requirements as identified in Chapter
5.0.

¯ To maintain efficiencies and reduce size, all roof drainage shall enter the storrnwater system
downstream of the oil/water separator.
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¯ Any pumping devices shall be installed downstream of the separator to prevent oil
emulsification in stormwater.

¯ Engineered calculations shall be required, using the Santa Barbara Unit Hydrograph (SBUH),
to verify appropriate sizing of the oil/water separator.

Note: Additional design considerations are required for a baffled oil/water separator is installed.
Design requirements are twice the standard water quality requirement for other water quality
facilities in this manual, and flo~, management will need to be engineered. A possible solution
may be a flow splitter upstream of the separator and another flow splitter downstream of the
separator (but upstream of the water quality facility design).

Design Criteria and Requirements for Oil/Water Separators Discharged to a Sanitary Sewer:
Since the discharge limits for the sanitary sewer are not as restrictive as the storm sewers, the
design criteria are not as complicated:

¯ The characteristics of the runoff shall be assumed to be the same as stated above.

¯ Baffled separators shall retain maximum flows of a system for 45 minutes. ". i’

¯ Coalescing plate separators shall retain maximum flows of a system for 15 minutes.

¯ . Engineered calculations shall be required to verify appropriate sizing of the oil/water
separator.
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Note: For high-use or high-risk sites located within a larger commercial center, only the
impervious surface associated with the high-use or high-risk portion of the site is subject to

treatment requirements. If common parking for multiple businesses is provided, treatment shall be
applied to the number of parking stalls required for the high-use or high-risk business only.
However, if the treatment collection area also receives runoff from other areas, the treatment facility
must be sized to treat all water passing through it.

Linear Sand Filters

Linear sand filters have proven effective in meeting standard water quality requirements (see
Chapter 4.0). Because design criteria are still being established to ensure these facilities can also
effectively control oil and grease, their proposed use will require an additional review process for
approval. This may delay issuance of related building permits. For more information on the use
of linear sand filters to remove oil and grease, contact BES’s Industrial Source Control Division
at 503-823-7122.

Other Options

There may be other acceptable oil controls not listed above. In many cases landscaping
alternatives may be equally or more effective. Applicants may propose an oil control option that
would be as effective as those listed. However, proposal of a new oil control will require an
additional review process for approval, which may delay issuance of related building permits.
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5) ADDITIONAL REQUIREMENTS

Please carefully review the following additional requirements. These requirements are not
applicable to all development projects. If they do apply, however, and are not addressed in the
project design, revisions will be required. This could delay issuance of related building permits.

Hazardous materials that are toxic, carcinogenic, or halogenated solvents (located in designated
groundwater protection areas) are subject to additional requirements, as identified in Section 9.5:
Storage, Use, and Transportation of Hazardous/Toxic Materials in Designated Groundwater
Resource Protection Areas.

(back to top)

9.9     COVERED VEHICLE PARKING AREAS

9.9.1 Applicability

The requirements in this section apply to all development with a covered vehicle parking area,
except single-family and duplex residential sites. Existing parking structures are not required to
retrofit unless the structure is being redeveloped. New parking structures are required to meet these
requirements.

Applicants subject to these requirements shall prepare Form SPC, located at the end of this              :-.i:!!
chapter, fulfills the requirements of Section 9.9.3. Form SPC shall be included in the submittal            ~ .-.
package.

9.9.2 Issue

Run-off from covered vehicle parking areas can be contaminated with toxic substances, organic
compounds, oil and grease, heavy metals, and suspended solids.
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From: "John Dorsey" <JDorsey@SAN.LACITY.ORG>
To: <mfisher@rb4.swrcb.ca.gov>
Date: 6/19/01 9:31AM
Subject: Shoreline comments

Hi Megan: Attached are my comments regarding the draft shoreline monitoring program. Please give me
a call at 213-847-6347 if you have any questions.

John

CC:            "Gary Lee Moore" <GMoore@SANLACITY.ORG>, "lng-Yih CHENG"
<IYC@SAN.LACITY.ORG>, "James F. Langley" <JFLangle@SAN.LAClTY.ORG>, "Michael Mullin"
<MMullin@SAN.LAClTY.ORG>, "Steven Nikaido" <Snikaido@SAN.LAClTY.ORG>, ’~/ince J. Varsh"
<VJVarsh@SAN.LAClTY.ORG>
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COMMENTS ON THE DRAFT STORMWATER MONITORING PROGRAM

John H. Dorsey
City of Los Angeles, Stormwater Management Division
June 18, 2001

These comments focus on Section D (Shoreline Monitoring) of the draft permit
issued June 8t", 2001.

Requirements for the shoreline program stated in the draft call for daily
monitoring of the Enterococcus bacterial indicator group. This requirement
represents an increase in testing frequency of this indicator over its present
requirement (5 timeslmonth). We agree with the need for more frequent testing
of this indicator group, but we also are striving to keep changes to our monitoring
cost neutral. We can achieve this goal by switching to the use of test kits
(discussed below) and adjusting the frequency of testing. Also, to provide some
flexibility in the 5-year program, we suggest that a provision be made to enable
the location of sampling stations to be adjusted if deemed necessary by local
public health officials and scientists.

We offer the following recommended changes to the draft based information
from regional shoreline monitoring studies coordinated by the Southern
California Coastal Water Research Project1, and discussions with Heal The Bay.
They are:

1. Section D.l.a): Station locations - add a footnote indicating that the
station positions could be adjusted during the course of the permit
based on recommendations from the Santa Monica Bay Restoration
Project and approval from the Executive Officer.

~ Noble, Rachel T., J.H. Dorsey, M. Leecaster, V. Orozco-Borbon, D.Reid, K.Schiff, S.B.
Weisberg. 2000. A regional survey of the microbiological water quality along the shoreline of the
Southern California Bight. Environmental Monitoring and Assessment 64: 435-447.

Noble, Rachel T., Dorsey, J., Leecaster, M., Mazur, M., McGee, C., Moore, D., Victoria, O., Reid,
D., Schiff, K., Vainik P., Weisberg, S. 2000. SOuthern California BiGht 1998 Reoional Monitoring
Proqr~m, Vql I1: Winter shoreline microbiology. Southern California Coastal Water Research
Project, Westminster, CA.

Charles D. McGee, Molly K. Leecaster, Patricia M. Vainik, Rachel T. Noble,
Kathy O. Walker, and Stephen B. Weisbreg C0moarison of Bacterial Indicator Measurements
Among Southern California Marine Monitoring. 1997-98 Annual Report. Southern California
Coastal Water Research Project, Westminster, CA.
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2. Section D.l.b): Test for three indicator groups (Total coliforms, E. coil, and
Enterococcus) using either membrane filtration, multiple tube
fermentation, or chromogenic substrate test kits. Add a sentence to
read "E. coil may be substituted for Fecal coliforms if chromogenic
substrate test kits are used."

We presently test for Total coliforms, Fecal Coliforms and Enterococcus
using membrane filtration techniques. By adding some flexibility to testing
methods, we can increase our testing frequency for Enterococcus provided
we switch to the use of chromogenic substrate test kits like those successfully
used during the regional shoreline studies. This switch in methods will also
result in testing directly for E. coil rather than the more ubiquitous Fecal
Coliform group. Unpublished data from Orange County Sanitation District
indicate that about 80% of the Fecal Coliform group is represented by E. coil,
and regional monitoring studies demonstrated that results between the test
kits and membrane filtration were comparable.

3. Section D.l.b): Conduct shoreline testing 6 dayslweek (Mon-Sat), but
include Sunday sampling if a holiday falls on a Monday. In the text-table
under "Sample Frequency", insert "6 timeslwk (Monday-Saturday)" in
lieu of "Daily". Add a footnote to read "Sunday sampling will be
conducted in the event that a holiday falls on a Monday."

This frequency will provide good coverage, especially for weekend and
Monday holidays, while helping to keep the overall program cost neutral for
the City.

4. Section D.l.d): Modify sentence to read "...as recommended by the
Santa Monica Bay Restoration Project’s Technical Advisory Committee
and the Los Angeles County DHS."

Stations were shifted in 1994 to their present configuration based on
recommendations from a special bacteriological monitoring committee of the
SMBRP. Representatives from the County’s DHS sat on the committee.
Should the need arise to relocate some stations, then such a
recommendation should once again be channeled through this body of local
experts of which Los Angeles County DHS is a member.
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LA MS4 Monitoring Meeting
Tentative Agenda

Pacific Ocean Room
June 25, 2001 at 2:00

Purpose: To discuss questions regarding the June 8 Monitoring Program
preliminary draft and to finalize requirements prior to issuance of
second draft on June 29.

1. Mass Emission Monitoring
¯ Discuss rational for TSS analysis - correlation with storm water

pollutants (SCCWRP studies)

2.    Toxicity
¯ Trigger mechanism - discuss TJs questions
¯ Timeframe for useable data - should we start over with regular toxicity¯

monitoring for all stations since previous data is at least 3 years old?
¯ Feasibility of TRE - discuss TJs questions

3. Tributary Monitoring
¯ Are stations appropriate for model validation?
¯ Locations in draft are based on highest load/acre, discuss changing

these to locations where stations exist for cost purposes (like county
proposal).

¯ Discuss analyzing all constituents that the water body is impaired for
and pollutants identified as toxic in that watershed (part of TRE) in
addition to metals. This is most efficient use of trib sampling.

4. Santa Clara
¯ Automatic station installation not very feasible - discuss possibility of

manual mass emission sampling at one station in Santa Clara,
poss!bly off of bridge (depending on USGS data and Newhall)

¯ Explain rationale for not needing reference station in Santa Clara - TJ
¯ Discuss feasibility of trib monitoring for SUSMP comparison, and

possibility of accomplishing this as part of the Peak Discharge Impact
study.

5. Any other questions and issues the County would like to discuss
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Monitoring Program Review
Elementil Board Draft Comments

1. Monitor mass emissions from the following eight 1. The County and Regional Board investigated the SC
mass emission stations: Ballona Creek, Malibu Creek, WMA and found that installation of automatic station ~s
Los Angeles River, San Gabriel River, Coyote Creek, not feasible¯
Dominguez Channel, and two stations in the Santa
Clara River.
2. Method detection limits (MDLs)
A. First storm --> SIP MDLs
B. Constituents not detected or detected higher than
current MDLs --> current MDLs
C. Constituents detected last 2 years (100%) --> current
MDLs
3. All storms s~il be ~nalyz~d ~or T~I Su~pe~ed 3. Need to discL~-s r~iionaie f~-r TSS analys~s
Solids. (Metals and PAHs are positively correlated with (SCCWRP studies)
TSS.)
4. Min. estimated cost (one SIP MDLs,/season):       4. Max. estimated cost: (5 SIP MDLs/season): $889,00(]
$573,000 (6 automatic sta.) + $94,000 (SC grab) + extra (6 automatic sta.) + $147,000 (SC grab) + extra labor
samplin,q labor/SC) + TSS test = ~;667,000 +
¯Water Column Toxicity Monitoring : analyze two wet

weather samples and two dry weather samples from
each mass emission station for toxicity per year.
21 Start over with regt~lar toxi~-i~ monitoring for all 2. The Co~ty poi~t~ ou--~ tha~o-me toxicity studies on
stations since previous data is at least 3 years old. sea urchins were done for Malibu Ck, Ballona Ck, LA

River and SG River in a previous meeting. (Sampling
and analyses were conducted over 95/96 to 97/98.)

31 Test the~C WMA ~t:~erioda~hnia~:lubia.
4. Estimated cost: $98,000. " ........
1. Toxicity Identification Evaluations (TIE) : conduct 1. The trigger mechanism for TIEs was determined
TIEs on wet weather samples when two consecutive arbitrarily. Need to find a standard mechanism based
samples from the same monitoring station show toxicity on science.
and on dry weather samples when two consecutive dry
weather samples from the same monitoring station show
toxicity.
2. Estimated cost: $33,000.
1. Toxicity Reduction Evaluations (TRE) : perform a 1. TREs can be another form of TMDLs based on
TRE for each toxic pollutant. TREs shall include biology.
~rocedures for investigating the causes and identifying

co_rr~tiv~e act_ig_ns for toxicity problem.
2. After the Principle Permittee has isolated the sources 2. This process is almost equivalent to source
of toxicity and identified appropriate BMPs, Each identification, load allocations between cities and BMP
)ermittee shall be rasposible for implementing the implementation of TMDLs. Each permittee should
appropriate BMPs to reduce toxicity, review TREs and think of consequence of

implementation of TREs
3. During TRE development and implementation,
continue monitoring the first storm and one dry weather
event per year for toxicity at the subject station. Two
~ears after the TRE has bean approved, analyze two
wet weather and two dry weather samples for toxicity to
evaluate the effectiveness of the TRE.
4. Maximum contributory amount: $300,000 [toxicity
rnonitorin~ + TRE development)]
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1. Develop and implement a tributary/source 1.6 high priority tributary areas were identified as
identification monitoring program, potential sampling locations using the Pollutant Loadim

model (Tujunga Wash, Compton Ck. Rio Hondo Ch,
San Jose Ck, Ballona Ck and Coyote Ck)

2. Min. estimated cost (6 stations, one SIP 2. Max. estimated cost (6 stations, four SIP
MDLs/season, all constituents/ : $467,000 MDLsJseason, all constituents/ - $704,000
1. Develop and ~mplement a trash monitoring program 1. Trash monitoring should not be a monitoring
for Los Angeles River and Ballona Creek watersheds, requirement.
2. Estimated cost: $10,000,000/$2,000,000/yr ¯ 5~/rs!
. Participate on Regional Monitoring Committee (Bight-

,vide monitor!ng =i_n 2~00_3)._
2. Paticipate on the So. Ca. Stormwater -2. The-development of an index was bioassessment
~esearch/Monitoring Program Committee (Development requirement in the previous draft. The Regional Board
of an Index of Biological Integrity (IBI)). shifted it to Regional Monitoring and added a new

requirement for bioassessment (see bioassessment
......................... below~.

3. Estimated Cost: ???
1. Sample 25 sites in each estuary/mouth for sediment
chemistry, sediment toxicity, and BMI community.

2. Produce a mapof each~t~ary whic~ depi~t~he
impacted areas for sediment monitoring.
3. Estimated Cost: $625,000 (from Megan)

1. Identify 20 bioassessment stations and monitor the 1. Need to monitor each station twice annually to
stations annually, beginning in October 2003. (20 investigate seasonal patterns. If monitoring twice a yea
stations and 3 seasons) is not possible, monitoring annully in May of each year

more appropriate to detect biological responses to store
water pollution.

2. Estimated cost: $78,000
1. Monitor trib in the SC WMA to determine impacts of 1. The County and Regional Board investigated tributar
new development and to evaluate effectiveness of areas in SC WMA and found that they are not
SUSMPs. appropriate for the trib monitoring.
2. Min estimate cost (2 stations, one SIP MDLs/season, 2. Max. estimated cost (2 stations, four SIP
all constituents, all ~rabI : $156,000 MDI.s/seaso,n, all constituents, all grab) : $235,000
1. Participate in a study to evaluate peak storm water
clischarge rate control and to determine numeric criteria
Io prevent erosion.

2. Maximum contributory amount: $230,000.                                              -

!. Participate in studies to evaluate the effectiveness of 1. We participate in BMP Task Force.
structural and treatment control best management
3ractices.

2. Test the effectiveness of 5 structural BMPs for 5
storm event~. (Estimated cost is $87,000, assuming
that 2 samplss are taken for each structural BMP.)
3. Max. ¢ontrtbuta~ amount : $387,000 (Our own BMP
tests + Fund for BMP task foros!
1. Estimated cost: $125,000

1. Min. total cost: $3,166,000 + $10,000,000 (Trash) + 1. Max. tota! cost: $3,851,000 + $10,000,000 (Trash)
extra labor (SCR) + TSS test + Bight monitoring + Bio + extra labor (SCR) + TSS test + Bight rnonitodng + Bio
index + TREs I?) index + TREs (?)
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County’s Proposal for Monitoring Program

1. Monitoring Objectives Identified by the Board
¯ Measure and improve the effectiveness of the SQMPs
¯ Assess the impacts of urban runoff to receiving waters
¯ Characterize storm water discharges
¯ Identify sources of pollutants
¯ Assess the overall health and evaluate long-term trends in receiving water quality

2. Applications of Monitoring Results
¯ Refine the SQMPs to reduce of pollutant Ioadings
¯ Protect beneficial uses of receiving waters (designated in the Basin plan)

3. Goals for Monitoring Requirements of 2001 NPDES Permit (County)
¯ Evaluate effectiveness, feasibility, and cost of maintenance of structural and/or non-

structural BMPs
Provide useful information and data for the update of 303(d) list of impaired waters and
305(b) water quality assessment, and development of TMDLs.

4. Pollutant Loading model -) Regional Application
¯ Objectives

a) Identify pollutant sources based on land use information
b) Prioritize locations that need management actions (BMPs)
c) Provide information for TMDL development
d) Generate pollutant loading information

¯ Model Calibrations and Validations
a) Determine land use specific runoff coefficients using land use flow data (runoff from

homogeneous land use)
b) Verify runoff coefficients using mass emission flow data (cumulative runoff from large,

multiple land use areas)
c) Obtain water quality data from small areas of uniform hydrologic condition during

multiple storms (tributary monitoring)
d) Investigate impacts of hydrologic parameters (antecedent rainfall, intensity, duration of

rainfall, etc.) on event mean concentrations using tributary monitoring data
e) Compare modeled estimates to observed pollutant Ioadings at mass emission stations

¯ Required Monitoring
a) Mass emission monitoring from 6 stations (3 storm events/year) for model validation -)

$633,000
b) Land use monitoring from 8 stations (3 storm events/year) to fill in the gaps in water

quality data (bacteria, some metals, pesticides and SVOCs) --) $851,000
c) Tributary monitoring from 3 stations (3 storm events/year) -) $264,000
d) Total monitoring cost: $1,748,000

5. BMP Effectiveness Study

¯ We plan to test the effectiveness of 5 structural BMPs for 5 storm events. Two samples
need to be taken at upstream and downstream of each BMP.

¯ We participate in BMP task force.
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¯ Maximum contributory amount: $500,000 (Our own BMP tests + Fund for BMP task force)

6. Peak Discharge
¯ Participate in a study to evaluate peak storm water discharge rate control and to determine

numeric criteria to prevent erosion.
¯ Maximum contributory amount: $230,000.

7. Toxicity Monitoring
¯ Conduct monitoring to complete previous studies
¯ Estimated cost of Water Column Toxicity Monitoring: $60,000.
¯ Estimated cost of Toxicity Identification Evaluations (TIEs): $33,000.

8. Regional Monitoring

¯ Participate in Bightwide03 Regional Monitoring (Sediment task force?).
¯ Participate in the development of an Index of Biological Integrity (IBI)
¯ Maximum contributory amount: ???.

9. Bioassessment
¯ Identify 10 bioassessment stations and monitor the stations twice annually to investigate

seasonal patterns, beginning in 2003. (10 stations and 3 seasons)
¯ Estimated cost: $78,000.

10. Estuary Sampling
¯ Sample 25 sites in each estuary/mouth for sediment chemistry, toxicity, and BMI community.
¯ Estimated cost: $625,000.

11. Monitoring reports
¯ Estimated cost: $125,000.

12. Total cost of the monitoring program: $3,399,000 + Regional Monitoring + Model
Validation & Calibration

R0002887



E. TOXICITY REQUIREMENTS: ’ ’    ~

1 .ACUTE TOXICITY LIMITATION AND REQUIREMENTS FOR EFFLUENT

a. The acute toxicity of the effluent shall be such that: (i) the average
survival in the undiluted effluent for any three (3) consecutive 96-hour
static or continuous flow bioassay tests shall be at least 90%, and (ii) no
single test producing less than 70 % survival.

b. If either of the above requirements I.E.l.a.i. or I.E.l.a.ii. is not met, the
Discharger shall conduct six additional tests over a six-week period. The
Discharger shall ensure that they receive results of a failing acute toxicity
test within 24 hours of the close of the test and the additional tests shall
begin within 3 business days of the receipt of the result. If the additional
tests indicate compliance with acute toxicity limitation, the Discharger
may resume regular testing. However, if the results of any two of the six
accelerated tests are less than 90% survival, then the Discharger shall
begin a Toxicity Identification Evaluation (TIE). The TIE shall include all
reasonable steps to identify the sources of toxicity. Once the sources are
identified, the Discharger shall take all reasonable steps to reduce toxicity
to meet objective.

c. If the initial test and any of the additional six acute toxicity bioassay tests
result in less than 70 % survival the Discharger shall immediately
implement the Initial Investigation Toxicity Reduction Evaluation (TRE)
Workplan.

d. The Discharger shall conduct acute toxicity monitoring as specified in
Monitoring and Reporting Program No. 4245 (Attachment T).

2. CHRONIC TOXICITY REQUIREMENTS FOR EFFLUENT

a. The chronic toxicity of the effluent shall be expressed and reported in
toxic                       units,                       where:

100
]"-U"c_

NOEC

The No Observable Effect Concentration (NOEC) is expressed as the
maximum percent effluent concentration that causes no observable effect
on test organisms, as determined by the results of a critical life stage
toxicity test.

b. Chronic toxicity of 100% effluent shall not exceed a monthly median of
1.0 TUc or a daily maximum of 2.0 TUc in a critical life stage test.

c. If the chronic toxicity of the effluent exceeds the monthly median of 1.0
TUc, the Discharger shall immediately implement an accelerated chronic
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toxicity testing program according to Monitoring and Reporting Program
No. 4245, Item VII.3.b. If any three out of the initial test and the six
accelerated tests exceed 1.0 TUc, the Discharger shall initiate a TIE and
implement the Initial Investiqation TRE Workplan (see 4., below).

d. The Discharger shall conduct chronic toxicity monitoring as specified in
Monitoring and Reporting Program No. 4245 (Attachment T).

3. CHRONIC TOXICITY REQUIREMENTS FOR RECEIVING WATER

a. There shall be no chronic toxicity in ambient waters as a result of wastes
discharged.

b. Receiving water and effluent toxicity testing shall be performed on the
same day as close to concurrently as possible.

c. If the chronic toxicity in the receiving water downstream at a monitoring
station, immediately downstream of the discharge, R4, exceeds 1.0 TUc in
a critical life stage test and the toxicity cannot be attributed to upstream
toxicity assessed by the Discharger, then the Discharger shall
immediately implement an accelerated chronic toxicity testing according
to Monitoring and Reporting Program 4245, Item VIl.3.b. If two of the six
tests exceed 1.0 TUc, the Discharger shall initiate a TIE and implement
the Initial Investiqation TRE Workplan (see 4., below).

d. If the results of the chronic toxicity testing upstream is greater than the
results of the testing downstream, and the TUc of the effluent chronic
toxicity test is less than 1 TUc, then accelerated monitoring does not need
to be implemented.

4. PREPARATION OF AN INITIAL INVESTIGATION TRE WORKPLAN

a. The Discharger shall submit a copy of the Discharger’s Initial
Investigation Toxicity Reduction Evaluation (TRE) Workplan (1-2 pages)
to the Executive Officer of the Regional Board for approval within 90 days
of the effective date of this permit. If the Regional Board Executive
Officer does not disapprove the Workplan within 60 days, the Workplan
shall become effective. The Discharger shall use EPA manuals
EPA/600/2-88/070 (industrial) or EPA/833B-99/002 (municipal) as
guidance. This Workplan shall describe the steps the Discharger intends
to follow
if toxicity is detected, and should include, at a minimum:

i.     A description of the investigation and evaluation
techniques that would be used to identify potential causes and
sources of toxicity, effluent variability, and treatment system
efficiency;

ii.    A description of the facility’s methods of maximizing in-
house treatment efficiency and good housekeeping practices, and
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a list of all chemicals used in operation of the facility; and,

iii.    If a toxicity identification evaluation (TIE)is necessary, an
indication of the person who would conduct the TIEs (i.e., an in-
house expert or an outside contractor) (See MRP Section
VIl.3.c.iii. for guidance manuals).

VIII. TOXICITY MONITORING REQUIREMENTS

1, ACUTE TOXICITY EFFLUENT MONITORING PROGRAM

a. The Discharger shall conduct acute toxicity tests on 100 % effluent grab
samples by methods specified in 40 CFR Part 136 which cites USEPA’s
Methods for Measuring the Acute Toxicity of Effluents to Freshwater and
Marine Organisms,
August, 1991 EPA/600/4-901027) or a more recent edition to ensure
compliance.

b. The fathead m~nnow, Pimephales promelas, shall be used as the test
species for fresh water discharges and the topsmelt, Atherinops affinis,
shall be used as the test species for brackish discharges. The method for
topsmelt is found in USEPA’s Short-term Methods for Estimating the
Chronic Toxicity of Effluents and Receiving Waters to West Coast Marine
and Estuarine Organisms, First Edition, August 1995 (EPA/600/4-95/136).

c. In lieu of conducting the standard acute toxicity testing with the fathead
minnow, the Discharger may elect to. report the results or endpoint from
the first 48 hours of the chronic toxicity test as the results of the acute
toxicity test, but only if the Discharger uses USEPA’s August 1993
protocol (EPA/600/4-90/O27F) to conduct the chronic toxicity test.

2. CHRONIC TOXICITY EFFLUENT/RECEIVING WATER MONITORING
PROGRAM

a. The Discharger shall conduct critical life stage chronic toxicity tests on 24-
hour composite 100 % effluent samples or receiving water samples in
accordance with EPA’s Short Term Methods for Estimating the Chronic
Toxicity of Effluents and Receiving Waters to Freshwater Organisms,
Third Edition, July 1994 (EPA/600/4-91/002) or EPA’s Short Term
Methods for Estimating the Chronic Toxicity of Effluents and Receiving
Waters to Marine and Estuarine Organisms, August 1995, (EPA/600/R-
95/136).

b. Effluent samples shall be collected after all treatment processes and
before discharge to the receiving water. Receiving water samples shall
be collected in accordance with the conditions specified in this MRP (CI-
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4245). Receiving water samples shall be collected at mid-depth.

c. Test Species and Methods:

i. Freshwater

1. The Discharger shall conduct short-term tests with the
cladoceran, water flea (Cer~odaphnia dubia - survival and
reproduction test), the fathead minnow (Pimephales
promelas - larval survival and growth test), and the green
alga (Selenastrum capricomutum - growth test) as an
initial screening process for a minimum of three, but not to
exceed five, suites of tests to account for potential
variability of the effluent / receiving water. After this
screening period, monitoring shall be conducted using the
most sensitive species.

2. Re-screening is required every 15 months. The
Discharger shall re-screen with the three species listed
above and continue to monitor with the most sensitive
species. If the first suite of re-screening tests
demonstrates that the same species is the most sensitive
then the re-screening does not need to include more than
one suite of tests. If a different species is the most
sensitive or if there is ambiguity, then the Discharger shall
proceed with suites of screening tests for a minimum of
three, but not to exceed five suites.

3. The presence of chronic toxicity shall be estimated as
specified in EPA’s Short-Term Methods for Estimating the
Chronic Toxicity of
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Effluents and Receiving Water to Freshwater Organisms,
Third Edition, July 1994 (EPA/600/4-91/002).

3. ADDITIONAL REQUIREMENTS FOR ACUTE AND CHRONIC TOXICITY
MONITORING PROGRAMS

d. Quality Assurance

i. Concurrent testing with a reference toxicant shall be conducted.
Reference toxicant tests shall be conducted using the same test
conditions as the effluent toxicity tests (e.g., same test duration,
etc).

ii. If either the reference toxicant test or effluent test does not meet
all test acceptability criteria (TAC) as specified in the test methods
manuals (EPA/600/4-91/002 and EPN6001R-951136), then the
Discharger must re-sample and re-test within 14 days.

iii. Control and dilution water should be receiving water or laboratory
water, as appropriate, as described in the manual. If the dilution
water used is different from the culture water, a second control
using culture water shall be used.

e. Accelerated Monitoring

i. If toxicity is detected as defined in Order No. 01-XXX, Sections
I.E.1 .a, I.E.2.b., or I.E.3.a., then the Discharger shall conduct six
additional tests, approximately every 7 days, over a six-week
period. The samples shall be collected and the tests initiated no
less than 7 days apart. The Discharger shall ensure that they
receive results of a failing acute toxicity test within 24 hours of the
completion of the test and the additional tests shall begin within 3
business days of the receipt of the result.

ii. If any three out of the initial test and the six additional tests results
exceed 1.0 TUc. the Discharger shall immediately implement the
Initial Investiqation of the TRE Workplan.

iii. If implementation of the initial investigation TRE Workplan
indicates the source of toxicity (e.g., a temporary plant upset,
etc.), then the Discharger shall return to the normal sampling
frequency required in Sections IV.C and VI.B. of this MRP.

iv. If toxicity is not detected in any of the six additional tests required
above, then the Discharger may return to the normal sampling
frequency required in Sections IV.C and VI.B. of this MRP.

v. If a TREFrlE is initiated prior to completion of the accelerated
testing schedule required by Section 3.b.i. of this MRP, then the
accelerated testing schedule may be terminated, or used as
necessary in performing the TRE/TIE, as determined by the
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Executive Officer.

vi. The Discharger shall obtain six (6) consecutive chronic toxicity
results less than or equal to 1 TUc in order to return to the normal
sampling frequency required in Sections IV.C and VI.B. of this
MRP.

f. Steps in Toxicity Reduction Evaluation (TRE) and Toxicity
Identification Evaluation (TIE)

i. Following a TRE trigger, the Discharger shall initiate a TRE in
accordance with the facility’s initial investigation TRE Workplan.
At a minimum, the Discharger shall use EPA manuals EPAJ600/2-
88/070 (industrial) or EPN833B-99/002 (municipal) as guidance.
The Discharger shall expeditiously develop a more detailed TRE
Workplan for submittal to the Executive Officer within 15 days of
the trigger, that will include, but not be limited to:

1. Further actions to investigate and identify the cause of
toxicity;

2. Actions the Discharger will take to mitigate the impact of
the discharge and prevent the recurrence of toxicity;

3. Standards the Discharger will apply to consider the TRE
complete and for the return to normal sampling frequency;
and,

4. A schedule for these actions.

ii. The following is a stepwise approach in conducting the TRE:

1. Step 1 includes basic data collection. Data collected as
part of the accelerated monitoring required may be used to
conduct the TRE;

2. Step 2 evaluates optimization of the treatment system
operation, facility housekeeping, and the selection and use
of in-plant process chemicals;

3. If Steps 1 and 2 are unsuccessful, Step 3 implements a
Toxicity Identification Evaluation (TIE) employing all
reasonable efforts, and using currently available TIE
methodologies. The objective of the TIE is to identify the
substance or combination of substances causing the
observed toxicity;

4. Assuming successful identification or characterization of
the toxicant(s), Step 4 evaluates final effluent treatment
options;
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5. Step 5 evaluates within plant treatment options; and,

6. Step 6 consists of confirmation once a toxicity control
method has been implemented.

Many recommended TRE elements parallel source control,
pollution prevention, and storm water control program best
management practices (BMPs). To prevent duplication of
efforts, evidence of implementation of these control
measures may be sufficient to comply with TRE
requirements. By requiring the first steps of a TRE to be
accelerated testing, a TRE may be ended in its early
stages. All reasonable steps shall be taken to reduce
toxicity to the required level. The TRE may be ended at
any stage if monitoring finds there is no longer toxicity (or
six consecutive chronic toxicity results less than or equal to
1 TUc).

iii. The Discharger may initiate a TIE as part of the TRE process to
identify the cause(s) of toxicity. The Discharger shall use the EPA
acute and chronic manuals, EPAJ600/6-91/005F (Phase
I)/EPA/600/R-96-054 (for marine), EPA/600/R-92/080 (Phase II),
and EPA-600/R-92/081 (Phase III) as guidance.

iv. If a TIRE/TIE is initiated prior to completion of the accelerated
testing schedule required by VI.3.b.i of this MIRP, then the
accelerated testing schedule may be terminated, or used as
necessary in performing the TRE/TIE, as determined by the
Executive Officer.

v. Toxicity tests conducted as part of a TRE/TIE may also be used
for compliance, if appropriate.

vi. The Board recognizes that toxicity may be episodic and
identification of causes of and reduction of sources of toxicity may
not be successful in all cases. Consideration of enforcement
action by the Board will be based in part on the Discharger’s
actions and efforts to identify and control or reduce sources of
consistent toxicity.

g. Reporting

i. The Discharger shall submit a full report of the toxicity test results,
including any accelerated testing conducted during the month as
required by Sections I.E.l.ao, I.E2.b., and I.E.3.a. of this MRP.
Test results shall be reported in Toxicity Units (percent survival or
TUc) with the discharge monitoring reports (DMR) for the month in
which the test is conducted.

If an initial investigation indicates the source of toxicity and
accelerated testing is unnecessary, pursuant to Section VI.3.b.iii.,
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then those results also shall be submitted with the DMR for the
period in which the Investigation occurred.

ii. The full report shall be submitted by the end of the month in which
the DMR is submitted.

iii. The full report shall consist of (1) the results; (2) the dates of
sample collection, initiation, and completion of each toxicity test;
and (3) the acute toxicity average limit or chronic toxicity limit or
trigger as described in Sections I.E.l.a., I.E.2.b., and I.E.3.b. of
Order No. 01-XXX.

iv. Test results for toxicity tests also shall be reported according to
the appropriate manual chapter on Report Preparation and shall
be attached
to the DMR. Routine reporting shall include, at a minimum, as
applicable, for each test:

1. sample date(s);

2. test initiation date;

3. test species;

4. end point values for each dilution (e.g. number of young,
growth rate, percent survival);

5. NOEC value(s) in percent effluent;

6. IC~5, IC25, IC,,o, and IC~o values in percent effluent;

7. TUcvalues ITUc- 100 /"
N--~C.) ’

8. Mean percent mortality (+standard deviation) after 96
hours in 100% effluent (if applicable);

9. NOEC and LOEC values for reference toxicant test(s);

10. IC25 value for reference toxicant test(s);

11. Any applicable control charts; and,

12. Available water quality measurements for each test (e.g.,
pH, D.O., temperature, conductivity, hardness, salinity,
ammonia).

v. The Discharger shall provide a compliance summary which
includes a summary table of toxicity data from at least eleven of
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the most recent samples.

vi. The Discharger shall notify, by telephone or electronically, this
Regional Board of any toxicity exceedance of a limit or trigger
within 24 hours of receipt of the results followed by a written report
within 14 days of receipt of the result. The verbal or electronic
notification shall include the exceedance and the plan the
Discharger will pursue. The written report shall describe actions
the Discharger has taken or will take to investigate and correct the
cause(s) of toxicity. It may also include a status report on any
actions required by the permit, with a schedule for actions not yet
completed. If no actions have been taken, the reasons shall be
given.
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..... Original Message--m

From: Kim, TJ
Sent: Tuesday, June 26, 2001 8:39 AM
To: ’Megan Fisher’
Subject: RE: yesterday’s meeting

Good morning Megan,
Attached is my proposal. Please keep in mind that we will still do the trib
monitoring at 3 sites. If you want more trib monitoring we can change it to
4 sites (+2 mass emissions) as I originally proposed. Only difference is
land use monitoring. PAHs and pesticides TMDLs are coming and there is no
data available; therefore, the land use monitoring information will be used
to provide useful data for TMDL development and source identification in the
near future. I believe it has very high priority. Please let me know what
Xavier and you think. Thanks!

.....Original Message .....
From: Megan Fisher [mailto:Mfisher@rb4.swrcb.ca.gov]
Sent: Tuesday, June 26, 2001 8:25 AM
To: Kim, TJ
Subject: yesterday’s meeting

Hi T J,

Do you think you could email me a copy of that handout that you brought
yesterday? Not the Monitoring Program Review chart, but the other one with
the land use and trib monitoring proposal on it. I think I gave the only
copy to Xavier.

Thanks!
Megan
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, i~an-R~dui~cu--- 6~-0-i~County Proposal.doc ....................... P~_.~

County’s Proposal for Monitoring Program

1. Monitoring Objectives Identified by the Board
¯ Measure and improve the effectiveness of the SQMPs
¯ Assess the impacts of urban runoff to receiving waters
¯ Characterize storm water discharges
¯ Identify sources of pollutants
¯ Assess the overall health and evaluate long-term trends in receiving water quality

2. Applications of Monitoring Results
¯ Refine the SQMPs to reduce of pollutant Ioadings
¯ Protect beneficial uses of receiving waters (designated in the Basin plan)

3, Goals for Monitoring Requirements of 2001 NPDES Permit (County)
¯ Evaluate effectiveness, feasibility, and cost of maintenance of structural and/or non-

structural BMPs
¯ Provide useful information and data for the update of 303(d) list of impaired waters and

305(b) water quality assessment, and development of TMDLs.

4. Pollutant Loading model -) Regional Application
¯ Objectives

a) Identify pollutant sources based on land use information
b) Prioritize locations that need management actions (BMPs)
c) Provide information for TMDL development
d) Generate pollutant loading information

¯ Model Calibrations and Validations
a) Determine land use specific runoff coefficients using land use flow data (runoff from

homogeneous land use)
b) Verify runoff coefficients using mass emission flow data (cumulative runoff from large,

multiple land use areas)
c) Obtain water quality data from small areas of uniform hydrologic condition during

multiple storms (tributary monitoring)
d) Investigate impacts of hydrologic parameters (antecedent rainfall, intensity, duration of

rainfall, etc.) on event mean concentrations using tributary monitoring data
e) Compare modeled estimates to observed pollutant Ioadings at mass emission stations

¯ Required Monitoring
a) Mass emission monitoring from 6 stations (3 storm events/year) for model validation -)

$633,000
b) Land use monitoring from 8 stations (3 storm events/year) to fill in the gaps in water

quality data (bacteria, some metals, pesticides and SVOCs) --> $851,000
c) Tributary monitoring from 3 stations (3 storm events/year) ÷ $264,000
d) Total monitoring cost: $1,748,000

5. BMP Effectiveness Study

¯ We plan to test the effectiveness of 5 structural BMPs for 5 storm events. Two samples
need to be taken at upstream and downstream of each BMP.

¯ We participate in BMP task force.
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-Dan RadUi~scu - 6-25-01_County Proposal.doc

¯ Maximum contributory amount: $500,000 (Our own BMP tests + Fund for BMP task force)

6. Peak Discharge
¯ Participate in a study to evaluate peak storm water discharge rate control and to determine

numeric criteria to prevent erosion.
¯ Maximum contributory amount: $230,000.

7. Toxicity Monitoring
¯ Conduct monitoring to complete previous studies
¯ Estimated cost of Water Column Toxicity Monitoring: $60,000.
¯ Estimated cost of Toxicity Identification Evaluations (TIEs): $33,000.

8. Regional Monitoring

¯ Participate in Bightwide03 Regional Monitoring (Sediment task force?).
¯ Participate in the development of an Index of Biological Integrity (IBI)
¯ Maximum contributory amount: ???.

9. Bioassessment
¯ Identify 10 bioassessment stations and monitor the stations twice annually to investigate

seasonal patterns, beginning in 2003. (10 stations and 3 seasons)
¯ Estimated cost: $78,000.

|
10. Estuary Sampling
¯ Sample 25 sites in each estuary/mouth for sediment chemistry, toxicity, and BMI

community.
¯ Estimated cost: $625,000.

11. Monitoring reports
¯ Estimated cost: $125,000.

12. Total cost of the monitoring program: $3,399,000 + Regional Monitoring + Model
Validation & Calibration
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California Regional Water Quality Control Board
@Los Angeles Region

Winston H. 320 w 41h S1reeL Su~e 200. Los An_celes. CA 90013 Gray Da,is

Hickox Phone (2131576-6600 FAX (213) 576-b640 Go~’rnor

"~larp,. ’ for

.ronn,~enlal
Prol~’clton

TO: Interested Parties (see attached distribution list), including:
Permittees - Count of Los Angeles Municipal Storm Water Permit;
Resource and Regulatory A~encies; Water Districts;
Environmental Organizations; Consultants; Other Local Agencies;
and Other Interested Parties

FROM: Dennis A. Dickerserr--.~,~.d.
Executive Officer

DATE: June 29, 2001

SUBJECT: Announcement of a Storm Water Workshop, and Transmittal of the
Second Draft - County of Los Angeles Municipal Storm Water
NPDES Permit

ATTACHMENTS: Distribution List
Second Draft - Permit
Second Draft- Staff Report

The Regional Water Quality Control Board (Regional Board) will conduct a workshop before the
Board during a public meeting on:

Thursday, July 26, 2001, starting at 9:00 a.m.
at the Metropolitan Water District (MWD) Building, Board Meeting Room

700 North Alameda, Los Angeles

The purpose of the workshop is for Regional Board staff to provide background and a brief
overview of a proposed draft permit. A tentative agenda for this workshop will be posted on our
web site by July 15, 2001. The public will have opportunity to orally comment on this draft
before the Board on July 26, 2001.

By way of background, the County and Cities in Los Angeles County discharge storm water
under a municipal storm water permit (Board Order No. 96-054), which expires on July 30,
2001. Following the workshop on July 26, 2001, and after consideration of the public input
received, the Regional Board will consider adoption of a renewed permit at a public meeting on
October 25, 2001. As part of the renewal process, we are pleased to transmit a second draft of
the proposed new permit - the Municipal Storm Water NPDES Permit for the County of Los
Angeles and incorporated cities (except for the City of Long Beach, which is covered under a
separate permit). We are also enclosing a draft staff report, containing technical justifications
for changes from the existing permit. Please submit your comments on this second draft in
writing, to this office by A~gust 6.2001. to th~ ~tt~n~ion of X~vier Swamikannu. Your submittal
by this date will provide us sufficient time to evaluate and consider the comments prior to the
issuance of the third draft, which we plan to issue by September 6, 2001.
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California Environmental Protection Agency

***The energy challenge facing California is real Ever)" Californian needs to take immediate action to reduce energy consumption~**

***For a list of simple ways to reduce demand and cut your energy costs, see the tips at: hffp://www.swrcb.ca.gov/news/echaileng~html***

~ Recycled Paper
Our mission is to preserve and enhance the quality of California "s water resources for the benefit of present and future generations.



Interested Parties - 2 - June 29, 2001

Thank you for your attention to renewal of this important permit. We appreciate the comments
received to date, and look forward to the publics’ oral comments ~t our workshop on July 26’h,
and written comments due August 6~. In the meantime, should you have questions regarding
specific areas of the second draft, please feel free to contact the appropriate staff person, as
listed below.

Findings and Dan Radulescu (213) 576-6668
Discharge Prohibitions e-mail address - dradules@rb4.swrcb.ca.gov

Receiving Water Limitations Wendy Phillips (213) 576-6618
e-mail address - wphillip@rb4.swrcb.ca.gov

Management Plan Implementation Wendy Phillips (213) 576-6618
e-mail address - wphillip@rb4.swrcb.ca.gov

Public Information/Participation Program Megan Fisher (213) 576-6790
e’mail address - mfisher@rb4.swrcb.ca.gov

Industrial/Commercial Facilities Program Dan Radulescu (213) 576-6668
e-mail address - dradules@rb4.swrcb.ca.gov

Development Planning (SUSMPs) Dr. Xavier Swamikannu (213) 576-6654
e-mail address - xswami@rb4.swrcb.ca.gov

Construction Development Program Carlos Urrunaga (213) 576-6655                   ’¯ ....-."="’-~’
e-mail address - currunag@rb4.swrcb.ca.gov

Public Agency Activities Program Carlos Urrunaga (213) 576-6655
e-mail address - currunag@rb4.swrcb.ca.gov

Illicit Connections/Discharges Program    Wendy Phillips (213) 576-6618
e-mail address - wphillip@rb4.swrcb.ca.gov

Definitions and                  Megan Fisher (213) 576-6790
Monitoring and Reporting Program e-mail address - mfisher@rb4.swrcb.ca.gov
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COUNTY OF LOS ANGELES
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

LA COUNTY PERMITEES

County of Los Angeles, DPW Mustafa Ariki Watershed Manager

City of Agoura Hills James Thorsen City Manager

City of Alhambra James Funk City Engineer

City of Arcadia Terry Hagen City Engineer
City of Artesia Maria Dadian City Engineer
City of Avalon Robert Clark City Manager
City of Azusa Nasser Abbaszadeh City Engineer
City of Baldwin Park Shafique Naiyer Interim City Engineer

City of Bell Cados Alvarado City Engineer

City of Bell Gardens Bill Pagett City Engineer
City of Bell Flower Jerry CrabilI-Stock City Engineer

Brian Smith Deputy Director, Community Dev.
City of Bevedy Hills David Gustavson City Engineer
City of Bradbury Dan Hell City Engineer
City of Burbank Robert Ovrom City Manager

Robert Teaford City Engineer
City of Calabasas Heather Merenda

Charles Mink Interim City Manager
City of Carson Ken Boyce Director of Public Works

Jerome Groomes City Manager
City of Cerritos Erin Alvarez Asst. Civil Engineer

Vince Brar City Engineer/Director of Public Works
City of Claremont Craig Bradshaw City Engineer

Andrea Hardngton
City of Commerce Linda Olivieri City Clerk
City of Compton John Johnson City Manager

Dante Segundo Director of Public Works
City of Covina Vince Mastrosimone Director of Public Works

Charles Redden Sr. Mgmt. Analyst
City of Cudahy James Guerra City Engineer

Bill Pagett City Engineer
City of Culver City Jim Davis Director of Public Works
City of Diamond Bar Terry Belanger City Manager

David Liu, P.E. Director of Public Works
City of Downey Desi Alvarez City Engineer/Director of Public Works
City of Duarte Rafael Casillas Asst. Civil Engineer
City of El Monte Kev Tcharkhoutian City Engineer
City of El Segundo Bellur Davaraj City Engineer
City of Gardena Woody Natsuhara City Engineer
City of Glendale Jake Amar Sr. Environmental Engineer

Lou LeBlanc City Engineer
Carlos Santos NPDES Storm Water Specialist

City of Glendora Richard Cantwell City EngineedDirector of Public Works
City of Hawaiian Gardens Dan Hell City Engineer
City of Hawthorne Charles Herbertson City EngineedDirector of Public Works
City of Hermosa Beach Stephen Burrell City Manager
City of Hidden Hills Bob Draper City Engineer
City of Huntington Park Pat Fu City Engineer
City of Industry John Ballas City Engineer
City of Inglewood Herrnanita Hams City Clerk
City of Irwindale Robert Griego City ManagedCity Clerk

Rod Posada Director of Public Works
City of La Canada Flintridge Steve Castellanos Director of Public Works

Leroy Kiepke, P.E. City Engineer
City of La Habra Heights Sheryl Lindsey City Manager/City Clerk

R0002902



COUNTY OF LOS ANGELES 2
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

City of La Mirada Steve Forster Director of Public Works
LeAnne Hamilton Asst. Engineer, Dept. of Public Works
Gary Sloan City Manager

City of La Puente Robert Gutierrez City Manager

City of La Veme Martin Lomeli City Manager
City of Lakewood Scott Pomrehn Sr. Mgmt. Analyst

City of Lawndale Vangie Schock City Manager

City of Lomita Dawn "Tomita City Clerk

City of Los Angeles Gary Moore Div. Stormwater Manager

City of Lynwood Ralph Davis III Interim City Manager
City of Malibu Rick Morgan City Engineer
City of Manhattan Beach Dana Greenwood City Engineer

Nell Miller Director of Public Works
Aven Yam Dept. of Public Works

City of Maywood Bill Pagett City Engineer
David Mango

City of Monrovia David Fike
Louis Celaya, Jr. Mgmt. Analyst
Don Hopper City Manager

City of Montebello Richard Chen City Engineer
Jose Loera
Ted Spaseff Director of Public Works

City of Monterey Park Laura Channell Principal Mgmt. Analyst
Ronald Merry City Engineer/Director of Public Works

City of Norwalk Chds Davis Mgmt. Asst.
Jerry Stock City Engineer

City of Palos Verdes E~tates James Hendrickson City Manager
City of Paramount Bill Pagett Asst. City Engineer
City of Pasadena Dan Rix City Engineer

Jim Valentine Principal Engineer, DPW .--. ....
City of Pico Rivera Enrique Acevedo City Engineer ..- .~:~

Michael Moore Administrative Analyst
City of Pomona Darren Madkin

Yvette Mullenaux Dept. of Public Works
City of Rancho Palos Verdes Dean Allison

Les Evans City Manager
Marilyn Lyon Mayor

City of Redondo Beach Steve Huang City Engineer
Michael Shay Civil Engineer

City of Rolling Hills Craig Nealis City Manager/City Clerk
City of Rolling Hills Estate Douglas Prichard City Manager/City Clerk
City of Rosemead Jay Imperial Mayor

Ken Rukavina City Engineer
City of San Dimas Eric Beilstein

John Garcia City Engineer/Director of Public Works
Kym O’Leary

City of San Femando Wilmas Miller City Clerk
City of San Gabdel Bruce Mattem City Engineer

P. Michael Paules City Manager
City of San Madno Cados Alvarado City Engineer
City of Santa Cladta George Caravalho City Manager

Jill Fosselman Environmental Services Manager
Travis Lange Environmental Analyst

City of Santa Fe Springs John Price City Engineer/Director of Public Works
City of Santa Monica Anthony Antich City Engineer
City of Sierra Madre Nancy Schollenberger City Clerk
City of Signal Hill Kenneth Farsfing City Manager

Larry Forester Mayor
Ed Schroder Director of Public Works

City of South El Monte Jim Harris City Engineer/Director of Public Works

06/19/01
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COUNTY OF LOS ANGELES 3
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

City of South Gate Ed Mino City Engineer
City of South Pasadena Jim Winkle City Engineer/Director of Public Works
City of Temple City Chadie Martin Interim City Manager
City of Torrance Wendell Johnson
City of Vernon Bruce Malkenhorst City Administrator/City Clerk

Samuel Wilson Director of Comm. Services and Water
City of Walnut Ronald Kranzer City Engineer

Jack Yoshino Sr. Mgmt. Asst.

City of West Covina Daniel Hobbs City Manager
City of West Hollywood Sharon Pedstein City Engineer
City of Westlake Village John Knipe City Engineer
City of Whittier Stephen Helvey City Manager

David Mochizuki Director of Public Works

REGULATORY AND RESOURCE AGENCIES

US Coast Guard Jake Holson
US Army Corps of Engineer Dr. Richard J.Schubel
US EPA Region IX Eugene Bromley, CWA Standards and Permits Off.

Steve Fuller, CWA Standards and Permits Off.
Laura Gentile, CWA Compliance
Tom Huetteman, Chief of CWA Compliance
Elizabeth Janes, Ground Water Office
Terry Oda, P~mitting
Alexis Strauss, Director Water Division

US Fish and Wildlife Services Louise Lampara, Dept. of Interior
Kirk Wain, Dept. of Interior

USDA Forest Service Terry C. Ellis, District Ranger
National Marine Fisheries Services (NOAA) Mark Helvey, Dept. of Commerce
CaI/EPA Nancy Sutley
State Water Resources Control Board Jorge Leon, Office of the Chief of Counsel

John Youngerman, Storm Water Section
Bruce Fujimoto, Storm Water Section

Califomia Coastal Commission Pare Emerson
California Dept. of Fish and Game Marvin Hee, Regional Patrol Chief

Chris Long
Bill Paznokas
Jerry Spansiel
Larry Stevens

South Coast Air Quality Management Barry Wallerstein, Executive Director
Bill Tippets

California Dept. of Health Services Heather Collins
Vera Melynk -Vecchio, Drinking Water Field Oper.
Jeffrey Stone, Recycled Water Coordinator
Gary Yamamoto, Drinking Water Field Operations

California Air Resources Board Darrell Hawkins
California Dept. of Transportal~on Paul Baranick
California Dept. of Water Resources Chades White
County of Los Angeles, Dept. of Health Services Ja(~k Petralia
County of Los Angeles Fire Dept. George Ghebranious

James Holdrige, Asst. Fire Chief
Gary Brougher, Health Hazmat Division

06/19/01
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COUNTY OF LOS ANGELES 4

MUNICIPAL STORM WATER NPDES PERMIT
DISTRIBUTION LIST

WATER DISTRICTS

Association of Ground Water Agencies (AGWA) William Mills
Metropolitan Water District of Southern Califomia Mark Beuhler

John Clark
Joyce Clark

Main San Gabdel Basin Water Master Rick Sase
Carol Williams, Executive Officer

Upper Los Angeles River Area Watermaster Melvin Blevins, Watermaster
Mark Mackowski, Asst. Watermaster

Water Replenishment Dist. of Southern California Richard Nagler

ENVIRONMENTAL ORGANIZATIONS

American Oceans Campaign Kelly McGee
California Environmental Group
Environment Now Terry Tamminen
Fdends of Santa Clara River Ron Bottorf
Friends of the LA River Melanie Winter
Friends of the San Gabriel River Jacqueline Lambrichts
Heal the Bay Mark Gold

Shelley Luce
Leslie Mintz
Mitzy Taggart

LA and San Gabdel River Watershed Council Dorothy Green
Natural Resources Defense Council David Beckman
Santa Monica Baykeeper Steve Fleischli
SCOPE Lynn Plambeck -~,
Sun’rider Foundation Frank Angel

Patrick Rogan
Tree People Andy Lipkis

CONSULTANTS

Avanti Environmental, Inc. Paul Dumas
B/S Systems Inc. Arthur Cuse
Bay Area Stormwater Management Agencies Geoff Brosseau
Best Management Technologies Rod Butler
Blymyer Engineers, Inc. Danielle Ormsby
Brash Industries Marvin Sachse
Bullshop System, Inc. Art Hugh
Bums & McDonnell Jennifer Richards
California Grain and Feed Association Kevin Clutter
Camp, Dresser & McKee, Inc. Jeff Endicott
Center for Environmental Decisions John Whitescarver
Chades Abbott Associates Mark Smith
Compliance Strategies Mary Ellen Vojtek
DH Civil Engineering, Inc. Aiteen Dao
Dodson & Associates Debbi Dodson
Downstream Services Rick Lewis
Eneco Tech Southwest, Inc. Mike Gibbs
Environmental Compliance Options Consulting Sarah Yount
Environmental Resources Management EdkRosenfeldt
Environmental Science & Engineers, Inc. Ernest Miyashita
Federal Express Corp. Environmental Management Barbara Hodick
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COUNTY OF LOS ANGELES 5
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

Geomatdx Timothy Simpson
Huls Environmental J. Michael Huls
Hunsaker & Associates Daniel Batty ~.

Brian Valley

John L. Hunter and Associates, Inc. Sheila Kennedy
Kelley, Drye & Warren Jeffrey Longsworth
Larry Walker Associates Larry Walker
Law Crandall Steve Bdnigar
Metal Finishing Association of Southern Call. Daniel Cunningham
Montgomery Watson Gary Fdedman
NEST Environmental Services
Network Environmental Systems, Inc. Scott Vickers
Perla Fickenscher & Associates Perla Fickenscher
Professional Engineer Peter Chiu
Psomas Ross Barker
QST Environmental Inc. Kad Bewley
Ray Tahir
RBF Consulting Jacqelyn Powell

Scott Taylor
RKA Enginners, Inc. Steve Loriso
Rivertech, Inc. A. Tamim Atayee
RMT, Inc. Ronald Hayes
Safety-Kleen Systems, Inc. Heather Collins
Stetson Engineers, Inc. Jeffrey Helsley
Stormtech, Inc. David Kendziorski
Tetra Tech-Simons, Li and Associates Mike Chavez
Tettemer & Asso.ciates Chris Pendroy
The Keith Companies Kevin Brandt
URS Greiner Woodward Clyde Christopher Adams
Vortechnics, Inc. Thomas Adams, P.E
W.R. Lind, Inc. Wes Lind
Willdan Jane Freij

OTHER LOCAL AGENCIES

City of Los Angeles Jerry Montgomery, Asst. City Attorney
Christopher Westhoff, Asst. City Attorney

City of Los Angeles, Bureau of Sanitation Judith Wilson
Barry Bergren
Gerald McGowen, Water Biologist I
Alfredo Magallanes

City of Los Angeles, Dept. of Water and Power Katherine Rubin, Environmental Supervisor
City of Los Angeles, Environmental Affairs Div. Donna Toy-Chen
County of Los Angeles Peter J. Gutierrez, County Counsel
County Sanitation Districts of Los Angeles Co. Victoria Conway, Monitoring Section Head
County of Los Angeles, DPW Don Wolfe, Deputy Director

Nardy Drew, P.E., Environmental Programs Div.
Ken Erhard, Flood Control Maint. Div.
Eduardo Escobar, Watershed Mgmt. Div.
Glen Howe
Cad Sjoberg, Environmental Program Div.
Wai So, Watershed Mgmt. Division
Carolina Trevizo, Watershed Mgmt. Div.

County of LA Internal Services Dept. Steve Morey, Acting Wastewater Supervisor
County of Ventura Flood Control District Jeff Pratt, Stormwater Quality Mgmt. Program
SCAG Dan Griset
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COUNTY OF LOS ANGELES 6
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

OTHER INTERESTED PARTIES

Building Industry Association (BIA) Richard Lambms
Tim Piasky

Burke, Williams & Sorensen, LLP Rufus Calhoun Young, Jr., Esq.
Stephen Onstot

CNC Engineering, Inc. Eduardo Pereira
Coalition for Practical Regulation Ken Faming
Collier, Shannon, Scott Jeffrey Leiter

Daniel, Mann, Johnson & Mendenhall Roger Cunnliffe- Owen
Independent Cities Association Mary Cammarano
Jenkins & Hogin, LLP Michael Jenkins
Law Offices of Tharpe & Howell Mitchell Cohen

Stuart Ebert
Phillsbury, Madison & Sutro, LLP Sidney Kanazawa
Richard Pridham
Richard, Watson & Gershon Richard Watson

John Harris
Rutan & Tucker Richard Montevideo
Western States Petroleum Association (WSPA) Steve Adta

Michael D. Wang
Ron Wilkniss

Wolf, Rifkin & Shapiro, LLP Mindy Sheps
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Second Draft (June 29, 2001)

LOS ANGELES REGIONAL WATER QUALITY CONTROL BOARD

ORDER No. 01-XXX
(NPDES No. CAS004001)

WASTE DISCHARGE REQUIREMENTS

FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES

WITHIN THE COUNTY OF LOS ANGELES AND THE INCORPORATED CITIES
THEREIN

(EXCEPT FOR THE CITY OF LONG BEACH)
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STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

ORDER NO. 01-xxx
NPDES PERMIT NO. CAS004001
WASTE DISCHARGE REQUIREMENTS

FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE

COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES THEREIN,
EXCEPT THE CITY OF LONG BEACH

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter referred
to as the Regional Board) finds:

A.    Existing Permit and Report of Waste Discharge

The Los Angeles County Flood Control District, the County of Los Angeles, and
84 incorporated cities within the Los Angeles County Flood Control District (see
Attachment A, List of Permittees), hereinafter referred to separately as
Permittees and jointly as the Discharger, discharge or contribute to discharges of
storm water and urban runoff from municipal separate storm sewer systems
(MS4s), also called storm drain systems. The discharges flow to water courses
within the Los Angeles County Flood Control District and into receiving waters of
the Los Angeles region. These discharges are covered under countywide waste
discharge requirements contained in Order No. 96-054 adopted by this Regional
Board on July 15, 1996, and which replaced Order No. 90-079 adopted by this
Regional Board on June 18, 1990. Order No. 96-054 also serves as a National
Pollutant Discharge Elimination System (NPDES) permit for the discharge of
municipal storm water.

B. Nature of Discharges and Sources of Pollutant

1. Storm water discharges consist of surface runoff generated from various
land uses in all the hydrologic drainage basins that discharge into water
bodies of the State. The quality of these discharges varies considerably
and is affected by the hydrology, geology, land use, season, and
sequence and duration of hydrologic events. The primary constituents of
concern currently identified by the Los Angeles County Flood Control
District 1994-2000 Integrated Receiving Water Impacts Report are
cyanide, indicator bacteria, total dissolved solids, turbidity, total
suspended solids, nutrients, total aluminum, dissolved cadmium, copper,
lead, total mercury, nickel, zinc, bis(2-ethylhexyl)phthalate, polycyclic
aromatic hydrocarbons (PAHs), diazinon, and chlorpyrifos.

2. Certain pollutants present in storm water and/or urban runoff may be
derived from extraneous sources that Permittees have no or limited
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Order No. 01-XXX, CAS 004001 2

jurisdiction over. Examples of such pollutants and their respective
sources are: PAHs which are products of internal combustion engine
operation, nitrates from atmospheric deposition, heavy metals, lead from
fuels, copper from brake pad wear, zinc from tire wear, dioxins as
products of combustion, and bis (2-ethylhexyl) phthalate and mercury as
resulting from atmospheric deposition, and natural-occurring minerals
from local geology. However, the implementation of the measures set
forth in this Order are intended to and will contribute to reduced entry of
these pollutants into storm water and their discharge to receiving waters.

3. These compounds can have damaging effects on both human health and
aquatic ecosystems. In addition, the high volumes of storm water
discharged from MS4s in areas of urbanization can significantly impact
aquatic ecosystems due to physical modifications such as bank erosion
and widening of channels. It is anticipated that, due to the nature of
storm water events (i.e., large volumes of water and high velocities) that
there may be short-term, reversible impacts to beneficial uses that are not
directly related to water quality.

4. Water quality assessments conducted by the Regional Board identified
impairment, or threatened impairment, of beneficial uses of water bodies
in the Los Angeles Region. The causes of impairments include pollutants
of concern identified by the County of Los Angeles in the Integrated
Receiving Water Impacts Report (1994-2000).

5, Studies and research conducted by other Regional agencies, academic " - :~
institutions, and universities have also identified storm water and urban
runoff as significant sources of pollutants to surface waters in Southern
California., [Surface Runoff to the Southern California Bight, Southern
California Coastal Water Research Project, (1992); Impacts of Urban
Runoff on Santa Monica Bay and Surrounding Ocean Waters (Gersberg,
R.M., 1995); State of the Bay 1998, Santa Monica Bay Restoration
Project; Storm Water Impact, In, Southern California Environmental
Report Card 1999, Institute of the Environment, University of California,
Los Angeles (Stenstrom, M.S., 1999); Distribution of Anthropogenic and
Natural Debris on the Mainland Shelf of Southern California Bight, Shelly
L. Moore and M. James Allen (1999); The Health Effects of Swimming in
Ocean Water Contaminated by Storm Drain Runoff, Halle, R.W. et al.
(1999); Huntington Beach Closure Investigation: Technical Review
(University of Southern California, 2000); A Regional Survey of the
Microbiological Water Quafity Along the Shoreline of the Southern
California Bight, Rachel T. Noble et al. (2001).

6. Development and urbanization increase pollutant load, volume, and
discharge velocity. First natural vegetated pervious ground cover is
converted to impervious surfaces such as paved highways, streets,
rooftops and parking lots. Natural vegetated soil can both absorb
rainwater and remove pollutants providing an effective natural purification
process. In contrast, pavement and concrete can neither absorb water

second draft (June 29, 2001)
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nor remove pollutants, and thus the natural purification characteristics are
lost. Second, urban development creates new pollution sources as the
density of human population brings with it proportionately higher levels of
vehicle emissions, vehicle maintenance wastes, municipal sewage waste,
pesticides, household hazardous wastes, pet wastes, trash, and other
anthropogenic pollutants. Development and urbanization especially
threaten environmentally sensitive areas. Such areas have a much lower
capacity to withstand pollutant shocks than might be acceptable in the
general circumstance. In essence, development that is ordinarily
insignificant in its impact on the environment may in a particular sensitive
environment become significant. These environmentally sensitive areas
include Areas of Special Biological Significance, water bodies designated
with a RARE beneficial use, Significant Natural Areas, and Significant
Ecological Areas.

7. The increased volume, increased velocity, and discharge duration of
storm water runoff from developed areas has the potential to greatly
accelerate downstream erosion and impair stream habitat. Studies have
demonstrated a direct correlation between the degree of imperviousness
of an area and the degradation of its receiving waters. Significant declines
in the biological integrity and physical habitat of streams and other
receiving waters have been found to occur with as little as 10 percent
conversion from natural to impervious surfaces. Percentage impervious
cover is a reliable indicator and predictor of potential water quality
degradation expected from new development. (Impervious Cover as An
Urban Stream Indicator and a Watershed Management Tool, Schueler, T.
and R. Claytor, In, Effects of Water Development and Management on
Aquatic Ecosystems (1995), ASCE, New York.)

8. The County of Los Angeles has identified as the five highest priority
potential priority industrial and commercial critical source types, (I)
wholesale trade (scrap recycling, auto dismantling); (ii) automotive repair/
parking; (iii) fabricated metal products; (iv) motor freight; and (v) chemical
and allied products (Critical Source Selection and Monitoring Report, Los
Angeles County Department of Public Works (Sept 1996). Monitoring
conducted by Los Angeles County demonstrates that the priority industrial
sectors and auto repair facilities (the only commercial sector) on the list,
contribute significant concentrations of heavy metals to storm water ( Los
Angeles County 1999-2000 Storm Water Monitoring Report, Los Angeles
County Department of Public Works (July 2000)).

9. A review of industrial waste/pretreatment records performed in 1995 in
the County of Los Angeles on illicit discharges indicates that automotive
service facilities and food service facilities sometimes discharge polluted
washwaters to the MS4. The pollutants of concern in such washwaters
include food waste, oil and grease, and toxic chemicals. Other storm
water/industrial waste programs in California have reported similar
observations. Illicit discharges from automotive service facilities and food
service facilities have been identified elsewhere as a major cause of
widespread contamination and water quality problems (Washtenaw

second draft (June 29, 2001)
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County Statutory Drainage Board. 1987. Huron River Pollution Abatement
Program)

C. Permit Background

1. The essential components of the Storm Water Management Program, as
established by federal regulations [40 CFR 122.26(d)] are: (i) adequate
legal authority, (ii) fiscal resources, (iii) SQMP - (Public Information and
Participation Program, Industrial/Commercial Facilities Program,
Development Planning Program, Development Construction Program,
Public Agency Activities Program, Illicit Connection and Illicit Discharges
Elimination Program), and (iv) monitoring and reporting program.

2. The Permittees have filed a Report of Waste Discharge (ROWD), dated
February 1, 2001, and applied for renewal of their waste discharge
requirements and a proposed NPDES permit to discharge wastes to
surface waters. The ROWD includes a proposed Storm Water Quality
Management Plan (SQMP) and a Monitoring Program. The proposed
SQMP contains programs previously approved under Board Order No.
96-054 in the following areas:

Public Information and Participation
Development Planning
Development Construction
Public Agency Activities                                      -"i-.i.i.~.
Illicit Connection/Illicit Discharge Elimination Program                ~-.,~

These programs are revised pursuant to the provisions of this Order after
adoption.

3. The County of Los Angeles has previously conducted source
identification and pollutant characterization consistent with 40 CFR
122.26(d)(1)(ii) and (iii) under its storm water monitoring program. The
Monitoring Program submitted with the ROWD proposes to advance the
assessment of receiving water impacts, identification of sources of
pollution, evaluation of Best Management Practices (BMPs), and
measurement of long term trends in mass emissions.

4. The Regional Board has reviewed the ROWD and has determined it to be
complete under the reapplication policy of MS4s issued by the USEPA
(61 Fed. Reg. 41697). The Regional Board finds that the Permittees’
proposed Storm Water Management Plan, incorporating the additional
provisions contained in this Order would meet the minimum requirements
of federal regulations.

5. Studies indicate that facilities with paved surfaces subject to frequent
motor vehicular traffic (such as parking lots and fast food restaurants), or
facilities that perform vehicle repair, maintenance, or fueling (automotive
service facilities) are potential sources of pollutants of concern in storm

second draft (June 29, 2001)
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water. [References: Pitt et al., Urban Storm Water Toxic Pollutants:
Assessment, Sources, and Treatability, Water Environment Res., 67,260
(1995); Results of Retail Gas Outlet and Commercial Parking Lot Storm
Water Runoff Study, Western States Petroleum Association and
American Petroleum Institute, (1994); Action Plan Demonstration Project,
Demonstration of Gasoline Fueling Station Best Management Practices,
Final Report, County of Sacramento (1993).]

6. Retail gasoline outlets are points of convergence for vehicular traffic and
are similar to parking lots and urban roads. Studies indicate that storm
water discharges from retail gasoline outlets have high concentrations of
hydrocarbons and heavy metals. [Schueler and Shepp (1992)]. Pilot
studies indicate that treatment control best management practices installed
at retail gasoline stations are effective in removing pollutants, reasonable in
capital cost, easy to operate, and do not present safety risks [Rouge River
National Wet Weather Demonstration Project, Task Product Memorandum
- Evaluation of On-line Media Filters RPO-NPS-TPM59. 00, Wayne County,
MI, March 1999]. The LA Regional Board and the San Diego Regional
Board have jointly prepared a Technical Report on the applicability of new
development BMP design criteria for retail gasoline outlets, (Retail
Gasoline Outlets: New Development Design Standards for Mitigation of
Storm Water Impacts, (June 2001)). Retail Gasoline Outlets in Western
U.S. States (such as Washington and Oregon) are already subject to
numerical BMP design criteria under the MS4 program, as well in other
U.S. States.

7. The City of Los Angeles has conducted shoreline and nearshore water
quality monitoring off the Santa Monica Bay since the 1950s under the
monitoring program for the Hyperion Waste Water Treatment Plant
(NPDES No. CA0109991). The monitoring results indicate that effluent
from Hyperion’s 5-Mile Outfall does not impinge the shoreline, and that
elevated bacterial counts are associated with runoff from storm drains
and discharges from piers. In 1994, the Regional Board approved the
relocation of Hyperion’s shoreline stations to implement a bay-wide,
regional shoreline-monitoring program associated with storm drain
outfalls in the Santa Monica Bay. The City of Los Angeles requested that
the shoreline-monitoring requirement be incorporated in this Order. The
shoreline pathogen monitoring requirements are outlined in the
Monitoring Program for this Order.

D. Permit Coverage

1. The requirements in this Order cover all areas within the boundaries of
the Permittee municipalities (see Attachment A) over which they have
regulatory jurisdiction as well as unincorporated areas in Los Angeles
County Flood Control District within the jurisdiction of the Regional Board.
The Permittees serve a population of about 9.5 million [Reference: 2000
Census of Population and Housing, Bureau of the Census, U.S.

second draft (June 29, 2001)
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Department of Commerce (2001)] in an area of approximately 3,100
square miles. Attachment B shows the map of the permitted area in Los
Angeles County Flood Control District.

2. Federal, state, regional or local entities within the Permittees’ boundaries
or in jurisdictions outside the Los Angeles County Flood Control District,
and not currently named in this Order, may operate storm drain facilities
and/or discharge storm water to storm drains and watercourses covered
by this Order. The Permittees may lack legal jurisdiction over these
entities under state and federal constitutions. Consequently, the Regional
Board recognizes that the Permittees will not be held responsible for such
facilities and/or discharges. The Regional Board will coordinate with these
facilities to implement programs that are consistent with the requirements
of this Order. Regional Board will consider such facilities for coverage in
2003 under its NPDES permitting scheme pursuant to USEPA Phase II
storm water regulations.

3. Sources of discharges into receiving waters in the County of Los Angeles
but in jurisdictions outside its boundary include the following:

About 34 square miles of unincorporated area in Ventura County, which
drain into Malibu Creek and thence to Santa Monica Bay,

About 9 square miles of the City of Thousand Oaks, which also drain into
Malibu Creek and thence to Santa Monica Bay, and                    . ..~.~

About 86 square miles of area in Orange County, which drain into Coyote
Creek and thence into the San Gabriel River.

The Regional Board will ensure that storm water management programs
for the areas in Ventura County and the City of Thousand Oaks that drain
into Santa Monica Bay are consistent with the requirements of this Order.
The Regional Board will coordinate with the Santa Ana Regional Board so
that storm water management programs for the areas in Orange County
that drain into Coyote Creek are consistent with the requirements of this
Order.

4. This permit is intended to develop, achieve, and implement a timely,
comprehensive, cost-effective storm water pollution control program to
control the discharge of pollutants in storm water to the maximum extent
practicable (MEP) from the permitted areas in the County of Los Angeles
to the waters of the United States.

5. Permittees have expressed their intention to work cooperatively to control
the contribution of pollutants from one portion of the MS4 to another
portion of the system. Permittees may control the contribution of
pollutants to the municipal separate storm sewer system from non-
permittee dischargers such as Caltrans, the U.S. Department of Defense,
and other state and federal facilities, through interagency agreements.
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E. Federal, State, and Regional Regulations

1. The Water Quality Act of 1987 added Section 402(p) to the federal Clean
Water Act (CWA) (33 U.S.C Section 1251-,1387). This section requires
the U.S. Environmental Protection Agency (USEPA) to establish
regulations setting forth NPDES requirements for storm water discharges
in two phases.

¯ The USEPA Phase I storm water regulations were directed at
municipal separate storm sewer systems (MS4) serving a population
of 100,000 or more, including interconnected systems and storm
water discharges associated with industrial activities, including
construction activities. The Phase I Final Rule was published on
November 16, 1990 (55 Fed Reg. 47990).

¯ The USEPA Phase II storm water regulations are directed at storm
water discharges not covered in Phase I, including small municipal
MS4s (serving a population of less than 100,000), small construction
projects (one to five acres), municipal facilities with delayed coverage
under the Intermodal Surface Transportation Efficiency Act of 1991,
and other discharges for which the USEPA Administrator or the State
determines that the storm water discharge contributes to a violation of
a water quality standard, or is a significant contributor of pollutants to
waters of the United States. The Phase II Final Rule was published on
December 8, 1999 (64 Fed Reg. 68722).

" -~ 2. The USEPA published an ’Interim Permitting Approach for Water Quality-
Based Effluent Limitations in Storm Water Permits’ on August 26, 1996
(61 Fed. Reg. 43761). This policy discusses the appropriate kinds of
water quality based effluent limitations to be included in NPDES storm
water permits to provide for the attainment of water quality standards.

3. The USEPA published an ’Interpretative Policy Memorandum on
Reapplication Requirements’ for MS4 permits on August 9, 1996 (61 Fed.
Reg. 41697). This policy requires that MS4 reapplication for reissuance
for a subsequent five-year permit term contain certain basic information
and information for proposed changes and improvements to the storm
water management program and monitoring program.

4. The USEPA has entered into a Memorandum of Agreement (MOA) with
the U.S. Fish and Wildlife Service and the National Marine Fisheries
Service for enhancing coordination regarding the protection of
endangered and threatened species under Section 7 of the Endangered
Species Act (ESA) and the CWA’s Water Quality Standards and NPDES
programs. Among other actions, the MOA establishes a framework for
coordination of actions by the USEPA, the Services, and CWA delegated
States on CWA permit issuance under Section 402 of the CWA [66 Fed.
Reg., 11202- 11217].

5. USEPA regulations at 40 CFR 122.26(d)(2)(iv)(A) and 40 CFR
122.26(d)(2)(iv)(C) require that Permittees implement a program to
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monitor and control pollutants in discharges to the municipal system from
industrial and commercial facilities that contribute a substantial pollutant
load to the MS4. The regulations require that Permittees establish
priorities and procedures for inspection of industrial facilities and priority
commercial establishments. This permit, consistent with the USEPA
policy, incorporates a cooperative partnership, including the specifications
of minimum expectations, between the Regional Board and the
Permittees for the inspection of industrial facilities and priority commercial
establishments to control pollutants in storm water .discharges (58 Fed.
Reg. 61157).

6. Section 402 (p) of the Clean Water Act (33 U.S.C. Section 1342(p)
provides that MS4 permits must "require controls to reduce the discharge
of pollutants to the maximum extent practicable, including management
practices, control techniques and system, design engineering method and
such other provisions as the [EPA] Administrator or the State determines
appropriate for the control of such pollutants." The State Board Office of
Chief Counsel has issued a memorandum interpreting the meaning of
MEP to include technical feasibility, cost, and benefit derived with the
burden being on the municipality to demonstrate compliance (dated
February 11, 1999).

7. Section 122.2 of the CWA authorizes the USEPA to delegate its NPDES
permitting authority to states with an approved environmental regulatory
program. The State of California is a delegated State. The Porter-
Cologne Water Quality Control Act (California Water Code) authorized the
State Water Resources Control Board (State Board), through the -.~.i.~
Regional Boards, to regulate and control the discharge of pollutants into
waters of the State and tributaries thereto. The State Board entered into a
Memorandum of Agreement [MOA] with the USEPA, on 22 September
1989, to administer the NPDES Program.

8. Section 303(d) of the CWA requires that the State identify a list of
impaired water-bodies and develop and implement Total Maximum Daily
Loads (TMDLs) for these waterbodies. A TMDL specifies the maximum
amount of a pollutant that a water-body can receive and still protect
beneficial uses. The USEPA entered into a consent decree with the
Natural Resources Defense Council (NRDC), Heal the Bay, and the
Santa Monica BayKeeper on March 22, 1999, under which the Regional
Board must adopt all TMDLs for the Los Angeles Region within 13 years
from that date. This permit incorporates a provision to implement and
enforce approved load allocations for municipal storm water discharges
and require changes to the Storm Water Quality Management Plan after
pollutants loads have been allocated and approved.

9. Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of
1990 (CZARA) requires coastal states with approved coastal zone
management programs to address non-point pollution impacting or
threatening coastal water quality. CZ.ARA (16 U.S.C. Sections 1451-
1465), amends the Coastal Zone Management Act of 1972, to address
five sources of non-point pollution: agriculture, silviculture, urban,
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marinas, and hydromodification. This NPDES permit addresses the
management measures required for the urban category, with the
exception of septic systems. The Regional Board addresses septic
systems through the administration of other programs.

10. On May 18, 2000, the USEPA established numeric criteria for priority
toxic pollutants for the State of California (California Toxics Rule) 65 Fed.
Reg. 31682, for the protection of human health and aquatic life. These
apply as ambient water quality criteria for inland surface waters, and
enclosed bays and estuaries. The State Board adopted the, Policy for
Implementation of Toxics Standards for Inland Surface Waters, Enclosed
Bays, and Estuaries of Cafifornia - 2000) on March 2, 2000, for
implementation of the California Toxics Rule (State Board Resolution No.
2000-15 as amended by Board Resolution No. 2000-030). This policy
requires that discharges comply with TMDL derived load allocations as
soon as possible but no later than 20 years from the effective date of the
policy. This Policy also establishes reporting protocols for the results on
analytical determinations of chemical constituents and reporting levels
(Minimum Level) in wastewater and storm water discharges.

11. The State Board adopted a revised Water Quality Control Plan for Ocean
Waters of California (Ocean Plan) on July 23, 1997. The Ocean Plan
contains water quality objectives for the coastal waters of California.

12. The State Board In Re: California Department of Transportation (State
Board Order WQ 2001-08), determined that the discharge of storm water
to Areas of Special Biological Significance (ASBS) are subject to the
prohibition in the Ocean Plan against the discharge of wastes to an
ASBS.

13. The Regional Board adopted an updated Water Quality Control Plan
(Basin Plan) for the Los Angeles Region on June 13, 1994, ’Water Quafity
Control Plan, Los Angeles Region: Basin Plan for the Coastal
Watersheds of Los Angeles and Ventura Counties, (1994).’ The Basin
Plan, and amendments thereto, which are incorporated in this Order by
reference, designates beneficial uses of receiving waters and specifies
both narrative and numerical water quality objectives for the receiving
waters in Los Angeles County.

14. The Regional Board on April 13, 1998, approved best management
practices for sidewalk washing to minimize the discharge of wash waters
to the storm drain system (Resolution No. 98-08). By the same
Resolution, the Regional Board prohibited the discharge of municipal
street wash waters to the storm drain system.
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15. The Regional Board on April 13, 1998, approved recommended best
management practices for industrial/commercial facilities (Resolution No.
98-08).

16. The Regional Board on April 22, 1999, approved a list of best
management practices for use in development planning and development
construction (Resolution No. 99-03)

17. The Regional Board adopted and approved requirements for new
development and significant redevelopment projects in Los Angeles County
to control the discharge of storm water pollutants in post-construction storm
water, on January 26, 2000, in Board Resolution No. R-00-02. The
Regional Board Executive Officer issued the approved Standard Urban
Storm Water Mitigation Plans (SUSMPs) on March 8, 2000. The State
Board in large part affirmed the Regional Board action and SUSMPs in
State Board Order No. WQ 2000-11 issued on October 5, 2000.

¯ The State Board’s Chief Counsel has issued a statewide policy
memorandum (dated December 26, 2000,) which interprets the Order
to provide broad discretion to Regional Boards and identifies potential
future areas for inclusion in SUSMPs and the types of evidence and
findings necessary. Such areas include ministerial projects, projects in
environmentally sensitive areas, and water quality design criteria for
retail gasoline outlets.

¯ The State Board’s Chief Counsel interprets the Order to encourage
regional solutions and endorses a mitigation fund or "bank" that may be
funded by developers who obtain waivers from the numerical design
standards for new development and significant redevelopment.

18. The Regional Board has determined that the creation of structural or
treatment control BMPs for storm water mitigation in waters of the U.S. is
not permissible. 40 CFR Part 131.10(a) prohibits states from designating
waste transport or waste assimilation as a use for any waters of the U.S.
Authorizing the construction of a storm water/urban runoff treatment
facility in a jurisdictional water body would tantamount to accepting waste
assimilation as an appropriate use for that water body. Furthermore, the
construction and operation of a pollution control facility in a water body
can impact the physical, chemical and biological integrity as well as the
beneficial uses of the water body. Therefore, storm water treatment
and/or mitigation in accordance with SUSMPs and any other
requirements of this Order must occur prior to the discharge of storm
water into a water of the U.S.

19. The Regional Board supports a Watershed Management Approach to
address water quality protection in the region. The objective of the
Watershed Management Approach should be to provide a comprehensive
and integrated strategy towards water resource protection, enhancement,
and restoration while balancing economic and environmental impacts
within a hydrologically defined drainage basin or watershed. It
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emphasizes cooperative relationships between regulatory agencies, the
regulated community, environmental groups, and other stakeholders in
the watershed to achieve the greatest environmental improvements with
available resources.

20. To promote a watershed management approach, the County of Los
Angeles is divided into five Watershed Management Areas (WMAs) as
follows:

Malibu Creek and Rural Santa Monica Bay WMA
Ballona Creek and Urban Santa Monica Bay WMA
Los Angeles River WMA
San Gabriel River WMA
Dominguez Channel/Los Angeles Harbor WMA
Santa Clara River WMA

Attachment A shows the list of Permittees under each WMA and some
Permittees have expressed an intent to form sub-watershed groups within
the WMA to promote regional solutions for the mitigation of storm water
discharge pollution.

21. To facilitate compliance with federal regulation, the State Board has
issued two statewide general NPDES permits: one for storm water from
industrial sites [NPDES No. CAS000001, General Industrial Activity Storm
Water Permit (GIASP)] and the other for storm water from construction
sites [NPDES No. CAS000002, General Construction Activity Storm
Water Permit (GCASP)]. The GCASP was reissued on August 19, 1999.
The GIASP was reissued on April 17, 1997. Facilities discharging storm
water associated with industrial activities and construction projects with a
disturbed area of five acres or more are required to obtain individual
NPDES permits for storm water discharges, or be covered by these
statewide general permits by completing and filing a Notice of Intent (NOI)
with the State Board. The USEPA guidance anticipates coordination of
the state-administered programs for industrial and construction activities
with the local agency program to reduce pollutants in storm water
discharges to the MS4.

The Regional Board is the enforcing authority in the Los Angeles Region
for the two statewide general permits regulating discharges from industrial
facilities and construction sites, and all NPDES storm water and
non-storm water permits issued by the Regional Board. These industrial
and construction sites and discharges are also regulated under local laws
and regulations.

22. The State Board, on October 28, 1968, adopted Resolution No. 68-16,
"Maintaining High Quality Water" which established an anti-degradation
policy for State and Regional Boards. This Policy restricts the
degradation of surface waters and protects waterbodies where existing
water quality is higher than is necessary for the protection of beneficial
uses.
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23. The State Board, on June 17, 1999, adopted Order No. WQ 99-05, which
specifies standard receiving water limitations language to be included in
all municipal storm water permits issued by the State and Regional
Boards. The receiving water limitations included herein are consistent
with the State Board Order, USEPA Policy, and the U.S. Appellate court
decision in, Defenders of Wildlife v. Browner (9th. Cir, 1999). The State
Board Office of Chief Counsel has determined that the federal court
decision did not conflict with State Board Order No. WQ 99-05
(memorandum dated October 14, 1999)

24. California Water Code (CWC) Section 13263(a) requires that waste
discharge requirements issued by the Regional Board shall implement
any relevant water quality control plans that have been adopted; shall
take into consideration the beneficial uses to be protected and the water
quality objectives reasonably required for that purpose; other waste
discharges; the need to prevent nuisance, and provisions of CWC
Section 13241.

25. California Water Code Section 13370 et seq. requires that waste
discharge requirements issued by the Regional Boards be consistent
with provisions of the Federal Clean Water Act and its amendments.

F. Implementation
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1. Permittees established an Executive Advisory Committee (EAC) to
facilitate permit compliance and enhance consistency in program
implementation. The EAC is formally incorporated within this permit as a
representative committee of the Permittees.

2. The California Environmental Quality Act (CEQA) (Cal Pub Resources
Code Section 21000 et seq.) requires that public agencies consider the
environmental impacts of the projects they approve for development.
CEQA applies to projects that are considered discretionary and does not
apply to ministerial projects, which involve the use of established
standards or objective measurements. A ministerial project may be made
discretionary by adopting local ordinance provisions that create decision-
making discretion. In the alternative, standards and objective criteria
may be established administratively for storm water mitigation for
ministerial projects. For water quality purposes, the Regional Board
considers that all new development and significant redevelopment activity
in specified categories, that receive approval or permits from a
municipality, are subject to storm water mitigation requirements.

3. On March 12, 2001, the United States Court of Appeals ruled that it is
necessary to obtain a NPDES permit for application of aquatic pesticides
to waterways. (Headwaters, Inc. vs. Talent Irrigation District, 9~h Cir.) This
decision is controlling in California for nonagricultural applications of
pesticides to waterways.

4. The objective of this Order is to protect the beneficial uses of receiving
: waters in Los Angeles County. To meet this objective, this Order requires

that the SQMP specify BMPs that will be implemented to control the
discharge of pollutants in storm water to the maximum extent practicable.
Further, Permittees are to assure that storm water discharges from the
MS4 shall neither cause or contribute to the exceedance of water quality
standards and objectives nor create conditions of nuisance in the
receiving waters, and that the discharge of non-storm water to the MS4
has been effectively prohibited.

5. The SQMP required in this Order builds upon the programs established in
Order No. 90-079, and No. 96-054, consists of the components
recommended in the USEPA guidance manual, and was developed with
the cooperation of representatives from the regulated community and
environmental groups. The SQMP includes provisions that promote
customized initiatives, both on a countywide and watershed basis, in
developing and implementing cost-effective measures to minimize
discharge of pollutants to the receiving water. The various components of
the SQMP, taken as a whole rather than individually, are expected to
reduce pollutants in storm water and urban runoff to the maximum extent
practicable. Provisions of the SQMP are fully enforceable under
provisions of this Order.

6. The emphasis of the SQMP is pollution prevention through education,
public outreach, planning, and implementation as source control BMPs
first and then structural and treatment control BMPs next. Successful
implementation of the provisions of the SQMP will require cooperation
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and coordination of all public agencies in each Permittee’s organization,
among Permittees, and the regulated community.

7. The implementation of a Public Informatiod and Participation Program is a
critical component of a storm water management program. An informed
and knowledgeable community is critical to the success of a storm water
management program since it helps insure the following: (i) greater
support for the program as the public gains a greater understanding of the
reasons why it is necessary and important, and (ii) greater compliance
with the program as the public becomes aware of the personal
responsibilities expected of them and others in the community, including
the individual actions they can take to protect or improve the quality of
area waters.

8. This Order provides flexibility for Permittees to petition the Regional
Board Executive Officer to substitute a BMP or requirement under the
SQMP with an alternative BMP, if they can provide information and
documentation on the effectiveness of the alternative, equal to or greater
than the prescribed BMP in meeting the objectives of this Order.

9. This Order contemplates that the Permittees are responsible for
considering potential storm water impacts when making planning
decisions. This Order or any of its requirements are not intended to
restrict or control local land use decision-making authority.

G. Public Process .... -:-

1. The Regional Board has notified the Permittees and interested agencies
and persons of its intent to issue waste discharge requirements for this
discharge, and has provided them with an opportunity to submit their
written view and recommendations.

2. The Regional Board, in a public hearing, heard and considered all
comments pertaining to the discharge and to the tentative requirements.

3. The Regional Board has conducted public workshops to discuss the draft
permit.

4. The Los Angeles County Flood Control District, the County of Los
Angeles and the other municipalities are Co-permittees as defined in 40
CFR 122.26 (b)(1). Los Angeles County Flood Control District will
coordinate with the other municipalities and facilitate program
implementation. Each Permittee is only responsible for discharge for
which it is the operator.

5. This Order shall serve as a National Pollutant Discharge Elimination
System (NPDES) Permit, pursuant to Section 402 of the Federal Clean
Water Act, or amendments thereto, and shall take effect 50 days from
Order adoption provided the Regional Administrator of the USEPA has no
objections.
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6. The action to adopt an NPDES permit is exempt from the provisions of
Chapter 3 of CEQA (Cal Pub. Resources Code Section 21100 et seq.), in
accordance with California Water Code Section 13389.

7. Pursuant to California Water Code Section 13320, any aggrieved party
may seek review of this Order by filing a petition with the State Board. A
petition must be sent to the State Water Resources Control Board, P.O.
Box 100, Sacramento, California, 95812, within 30 days of adoption of the
Order by the Regional Board.

8. This Order may be modified or alternatively revoked or reissued prior to
its expiration date, in accordance with the procedural requirements of the
federal NPDES program, and the California Water Code for the issuance
of waste discharge requirements.

IT IS HEREBY ORDERED that the Los Angeles County Flood Control District, Los Angeles
County, and the Cities of Agoura Hills, Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell,
Bellflower, Bell Gardens, Beverly Hills, Bradbury, Burbank, Calabasas, Carson, Cerritos,
Claremont, Commerce, Compton, Covina, Cudahy, Culver City, Diamond Bar, Downey, Duarte, El
Monte, El Segundo, Gardena, Glendale, Glendora, Hawaiian Gardens, Hawthome, Hermosa
Beach, Hidden Hills, Huntington Park, Industry, Inglewood, Irwindale, La Cafiada Flintridge, La
Habra Heights, Lakewood, La Mirada, La Puente, La Verne, Lawndale, Lomita, Los Angeles,
Lynwood, Malibu, Manhattan Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk,
Palos Verdes Estates, Paramount, Pasadena, Pico River& Pomona, Rancho Palos Verdes,
Redondo Beach, Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San Fernando, San
Gabriel, San Marino, Santa Clarita, Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill,
South El Monte, South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West
Covina, West Hollywood, Westlake Village, and Whittier, in order to meet the provisions contained
in Division 7 of the California Water Code and regulations adopted thereunder, and the provisions
of the Clean Water Act, as amended, and regulations and guidelines adopted thereunder, shale
comply with the following:

Part 1. DISCHARGE PROHIBITIONS

Each Permittee shall effectively prohibit non-storm water discharges into the MS4 and
watercourses, except where such discharges are:

1. covered by a separate individual or general NPDES permit for non-storm
water discharges; or

2. within one of the categories below, and meet all conditions specified by
the Regional Board Executive Officer:

a) Category A - Natural flow:

(1) Natural springs and rising ground water;

(2) Flows from riparian habitats or wetlands;

(3) Stream diversions, permitted by the State Board; and

(4) Uncontaminated ground water infiltration [as defined by 40
CFR 35.2005(20)].
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b) Category B - Flows from emergency fire fighting activity.

c) Category C - Flows incidental to urban activities, all of which are
subject to conditions that shall be approved by the Regional Board
Executive Officer:

(1) Reclaimed and potable landscape irrigation runoff;

(2) Water line flushing of potable water distribution systems;

(3) Drains for foundations, footings, and crawl spaces;

(4) Air conditioning condensate;

(5) Dechlorinated swimming pool discharges:

(6) Dewatering of lakes and decorative fountains;

(7) Non-commercial car washing by residents or by non-profit
organizations; and

(8) Sidewalk rinsing.

The Regional Board Executive Officer may add or remove categories of
non-storm water discharges above. Furthermore, in the event that any of
the above categories of non-storm water discharges are determined to be
a source of pollutants by the Regional Board Executive Officer, the

.; :discharge will no longer be exempt from this prohibition unless the
Permittee implements conditions approved by the Regional Board " :/
Executive Officer to ensure that the discharge is not a source of
pollutants. Notwithstanding the above, the Regional Board Executive
Officer may impose additional prohibitions of non-storm water discharges
in consideration of anti-degradation policies.

Part 2. RECEIVING WATER LIMITATIONS

1. Discharges from the MS4 that cause or contribute to the violation of water
quality standards or water quality objectives are prohibited.

2. Discharges from the MS4 of storm water, or non-storm water, for which a
Permittee is responsible for, shall not cause or contribute to a condition of
nuisance.

3. The Permittee shall comply with Part 2.1. and 2.2. through timely
implementation of control measures and other actions to reduce
pollutants in the discharges in accordance with the SQMP and its
components and other requirements of this Order including any
modifications. The SQMP and its components shall be designed to
achieve compliance with receiving water limitations. If exceedances of
water quality objectives or water quality standards (collectively, water
quality standards) persist, notwithstanding implementation of the SQMP
and its components and other requirements of this permit, the Permittee
shall assure compliance with discharge prohibitions and receiving water
limitations by complying with the following procedure
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a) Upon a determination by either the Permittee or the Regional
Board that discharges are causing or contributing to an
exceedance of an applicable water quality standard, the Permittee
shall promptly notify and thereafter submit a report to the Regional
Board that describes BMPs that are currently being implemented
and additional BMPs that will be implemented to prevent or reduce
any pollutants that are causing or contributing to the exceedances
of water quality standards. This report may be incorporated in the
annual update of the SQMP and its components unless the
Regional Board directs an earlier submittal. The report shall
include an implementation schedule. The Regional Board may
require modifications to the Report.

b) Submit any modifications to the report required by the Regional
Board within 30 days of notification.

c) Within 30 days following the approval of the report, the Permittee
shall revise the SQMP and its components and monitoring
program to incorporate the approved modified BMPs that have
been and will be implemented, implementation schedule, and any
additional monitoring required.

d) Implement the revised SQMP and its components and monitoring
program according to the approved schedule.

4. So long as the Permittee has complied with the procedures set forth
above and is implementing the revised SQMP and its components, the
Permittee does not have to repeat the same procedure for continuing or
recurring exceedances of the same receiving water limitations unless
directed by the Regional Board to develop additional BMPs.

Part 3. STORM WATER QUALITY MANAGEMENT PLAN (SQMP) IMPLEMENTATION

A. General Requirements

1. Each Permittee shall, at a minimum, implement the SQMP. The SQMP is
an enforceable element of this Order.

2. The SQMP shall, at a minimum, comply with the applicable storm water
program requirements of 40 CFR 122.26(d)(2). The SQMP and its
components shall be implemented so as to reduce the discharges of
pollutants in storm water to the maximum extent practicable.

3. Each Permittee may develop a SQMP, incorporating the countywide
SQMP, which identifies additional provisions intended to reduce the
discharges of pollutants in storm water to the maximum extent
practicable.

B. Best Management Practice Implementation

The Permittees shall require implementation of the most effective BMPs for storm
water/urban runoff pollution control benefits. When implemented, BMPs shall
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result in the reduction of pollutants in storm water to the maximum extent
practicable.

C. Modification of the Storm Water Quality Management Plan

The Permittees shall modify the SQMP, at the direction of the Regional Board
Executive Officer, to incorporate additional provisions. Such provisions may
include regional, watershed specific requirements, and/or waste load allocations
developed and approved pursuant to the process for the designation and
implementation of Total Daily Maximum Loads (TMDLs) for impaired water
bodies.

D. Designation and Responsibilities of the Principal Permittee

The Los Angeles County Flood Control District is hereby designated as the
Principal Permittee. As such, The Principal Permittee shall:

1. Coordinate and facilitate activities necessary to comply with the
requirements of this Order, but is not responsible for ensuring compliance
of any individual Permittee.

1. Coordinate permit activities among Permittees and act as liaison between
Permittees and the Regional Board on permitting issues.

2. Provide personnel and fiscal resources for compilation, evaluation and
submittal of all reports required under this Order and updates of the .          . -~
SQMP and its components; o’~

3. Provide technical and administrative support for committees that will be
organized to implement the SQMP and its components;

4. Convene the Watershed Management Committees (WMCs) constituted
pursuant to Part F, below, upon designation of representatives;

5. Implement the Countywide Monitoring Program required under this Order
and evaluate, assess and synthesize the results of the monitoring
program;

6. Provide personnel and fiscal resources for the preparation and submittal
to the Regional Board of annual reports and summaries of other reports
required under the SQMP; and

7. Comply with the "Responsibilities of the Permittees" in Part 3.E., below.

E. Responsibilities of the Permittees

Each Permittee is required to comply with the requirements of this Order
applicable to discharges within its boundaries, and not for the implementation of
the provisions applicable to the Principal Permittee or other Permittees. Each
Permittee shall, within its geographic jurisdiction:

1. Comply with the requirements of the SQMP and any modifications
thereto;
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2. Coordinate among its internal departments and agencies, as appropriate,
to facilitate the implementation of the requirements of the SQMP
applicable to such Permittee in an efficient and cost-effective manner;

3. Designate a technically knowledgeable representative to the appropriate
WMC; and

4. Participate in intra-agency coordination (e.g. Fire Department, Building
and Safety, Code Enforcement, etc.)necessary to successfully implement
the provisions of this Order and SQMP.

5. Prepare an annual summary of expenditures applied to the storm water
management program. This summary of budget expenditures shall
identify the storm water budget for the following year, using estimated
percentages and written explanations where necessary, for the specific
categories noted below:

a) Program management

(1) Administrative costs

(2) Capital costs

b) Illicit connection/illicit discharge

c) Development planning

d) Development construction

e) Industrial/Commercial inspection/site visit activities

f) Construction inspection activities

g) Public Agency Activities

(1) Maintenance of structural BMPs and treatment control
BMPs

(2) Municipal Street Sweeping

(3) Catch basin clean-up

(4) Trash collection

h) Public Information and Participation

i) Monitoring Program

j) Miscellaneous Expenditures

6. Each Permittee, in addition to the budget summary, shall report any
supplemental dedicated budgets, if any, for the same categories.
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F. Watershed Management Committees (WMCs)

1. Each WMC shall be comprised of a voting representative from each
Permittee in the Watershed Management Area (WMA).

2. The WMC’s chair and secretary shall be chosen by the WMC upon Order
adoption and on an annual basis, thereafter. In the absence of volunteer
Permittee(s) for the positions, the Principal Permittee shall assume those
roles until the WMC chooses members of the committee for the positions.

3. Each WMC shall:

a) Facilitate cooperation and exchange of information among
Permittees;

b) Establish additional goals and objectives and associated
deadlines for the WMA, as the program implementation
progresses;

c) Prioritize pollution control efforts based on beneficial use
impairment(s), watershed characteristics and analysis of results
from studies and the monitoring program;

d) Develop and/or update and monitor the adequate implementation,
on an annual basis, of the tasks identified for the WMA;

e) Assess the effectiveness of, prepare revisions for, and
recommend appropriate changes to the SQMP and its
components;

f) Continue to prioritize the Industrial/Commercial critical sources for
investigation, outreach and follow-up.

g) Conduct joint WMC meetings four times per year and, as
necessary.

G. Executive Advisory Committee (EAC)

1. The EAC shall be composed of one representative from the Malibu Creek
WMA, two representatives from each of the other WMAs, one
representative from the City of Los Angeles, and one representative from
the Los Angeles County Flood Control District.

2. The EAC shall facilitate program compliance in each watershed and
enhance consistency among Permittees.

3. The EAC shall conduct its meetings in compliance with the Cal. Coy.
Code § 54950 et seq.

H. Legal Authority

1. Permittees shall possess the necessary legal authority to prohibit
non-storm water discharges, to the maximum extent practicable, to the
storm drain system, including, but not limited to:
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a) Prohibit illicit discharges and illicit connections and a requirement
for removal of illicit connections;

b) Prohibit the discharge of wash waters to the MS4 from the
cleaning of gas stations, auto repair garages, or other types of
automotive service facilities;

c) Prohibit the discharge of runoff to the MS4 from mobile auto
washing, steam cleaning, mobile carpet cleaning, and other such
mobile commercial and industrial operations;

d) Prohibit the discharge of runoff to the MS4 from areas where
repair of machinery and equipment which are visibly leaking oil,
fluid or antifreeze, is undertaken;

e) Prohibit the discharge of runoff to the MS4 from storage areas of
materials containing grease, oil, or other hazardous substances,
and uncovered receptacles containing hazardous materials;

f) Prohibit the discharge of chlorinated swimming pool water and
filter backwash to the MS4;

g) Prohibit the discharge of runoff from the washing of toxic materials
from paved or unpaved areas to the MS4;

h) Prohibit washing impervious surfaces in industrial/commercial
areas that results in a discharge of runoff to the MS4; and

¯ ~-:-. i) Prohibit the discharge of concrete or concrete laden wash water
from concrete trucks, pumps, tools, and equipment to the MS4.

j) Prohibit spills, dumping, or disposal of materials into the MS4,
other than storm water, such as:

(1)    Litter, landscape debris and construction debris;

(2) Any state or federally banned pesticide, fungicide or
herbicide;

(3)    Food wastes; and

(4) Fuel and chemical wastes, animal wastes, garbage,
batteries, and other materials that have potential adverse
impacts on water quality.

k) Comply with conditions in Permittees ordinances, permits,
contracts, model programs, or orders (i.e. hold dischargers to its
MS4 accountable for their contributions of pollutants and flows);

I) Utilize enforcement mechanisms to require compliance with
Permittees ordinances, permits, contracts, or orders;

m) Control of pollutants (including potential contribution) in
discharges of storm water runoff associated with industrial
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activities (including construction activities) to its MS4 and control
the quality of storm water runoff from industrial sites (including
construction sites). This requirement applies to source control,
treatment control, and structural control BMPs; and,

n) Carry out all inspection, surveillance and monitoring procedures
necessary to determine compliance and non-compliance with
permit conditions, including the prohibition of illicit discharges to
the MS4. Permittees must possess authority to enter, sample,
inspect, review and copy records, and require regular reports from
industrial facilities discharging polluted or potentially polluted
storm water runoff into its MS4 (including construction sites).

o) Require the use of best management practices (BMPs) to prevent
or reduce the discharge of pollutants to MS4s to the maximum
extent practicable.

p) On or before July 1,2002, if necessary, amend and adopt a
Permittee-specific storm water and urban runoff ordinance to
enforce all requirements of this permit.

2. The Principal Permittee shall, on or before July 1,2002, amend the Los
Angeles County Public Health Code to require inspections at restaurants
that will address:

a) Oil and Grease residue to verify that it is not poured onto a ~’:~.
parking lot, street or adjacent catch basin. ~"---

b) Dumpster areas to verify that the dumpster area is clean,
dumpster lid closed, not filled with liquid or washed out.

c) Parking lot, alley, sidewalk and street areas to verify that
fioormats, filters and garbage containers are not washed in those
areas and that no washwater is poured in those areas.

d) Parking lot area to verify that it is cleaned by sweeping and not by
hosing down and that the facility operator uses dry methods for
spill cleanup.

3. Each Permittee shall submit no later than July 31, 2002, a statement by
the legal counsel that the Permittee has obtained all necessary legal
authority to comply with this Order through adoption of ordinances and/or
municipal code modifications.

Part 4. SPECIAL PROVISIONS

A. Best Management Practice Substitution

The Regional Board Executive Officer may approve any Best Management
Practice (BMP) substitution upon petition by the Permittee(s), if the Permittee can
document that:
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1. The proposed alternative BMP or program will meet or exceed the
objective of the original BMP or program in the reduction of storm water
pollutants; or

2. The fiscal burden of the original BMP or program is substantially greater
than the proposed alternative and does not achieve a substantially
greater improvement in storm water quality; and,

3. The proposed alternative BMP or program will be implemented within a
similar period of time.

B. Public Information and Participation Program (PIPP)

The Principal Permittee shall implement a PIPP that incorporates the
components of the five-year education plan and the provisions of this section.

Permittees shall work collaboratively to implement a comprehensive
education/outreach program with the following objectives:

a) To measurably increase the knowledge of the target audiences
regarding the MS4, the impacts of storm water pollution on
receiving waters, and potential solutions to mitigate the problems
caused;

b) To measurably change the behavior of target audiences by
enco~Jraging implementation of appropriate solutions;

c) To involve and engage all socio-economic and ethnic groups in
Los Angeles County to participate in mitigating the impacts of
storm water pollution.

The Principal Permittee shall submit the PIPP to the Regional Board Executive
Officer for review and approval on or before December 31, 2001, and annually
thereafter.

1. PIPP- Residential Program

a) The Principal Permittee shall implement the Public Education
Program as outlined in the SQMP, including the continuation of
the following activities:

Advertising
Media Relations
Public Service Announcements
"How To" Instructional Material Distributed in a Targeted
and Activity-Related Manner
Corporate, Community Association, Environmental
Organization and Entertainment Industry Tie-Ins
1-888-CLEAN-LA and 888CleanLA.com
Events Targeted to Specific Activities and Population Sub-
groups
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b) "No Dumping" Message
Each Permittee shall mark all storm drain inlets that they own with
a legible "no dumping" message. In addition, signs with
prohibitive language discouraging illegal dumping must be posted
at designated public access points to creeks, other relevant water
bodies, and channels by October 25, 2003. Legible signage and
storm drain messages shall be maintained as necessary.

c) Countywide Hotline

The 888-CLEAN-LA hotline will serve as the general public
reporting contact for reporting clogged catch basin inlets and illicit
discharges/dumping, faded or lack of catch basin stencils, and
general storm water management information. Each Permittee
may establish its own hotline if preferred. Permittees shall include
this information, updated when necessary, in public information,
and the government pages of the telephone book, as they are
developed/published.

d) Outreach and Education

(1) The Principal Permittee shall implement the second Five-
Year Education Plan as detailed in the SQMP.

(2) Each Permittee shall conduct educational activities within
its jurisdiction and participate in countywide events.

(3) The Principal Permittee shall organize Public Outreach
Strategy meetings with all Permittees on a quarterly basis.
The Principal Permittee shall provide guidance for
Permittees to augment the countywide outreach and
education program. Permittees shall coordinate regional
and local outreach and education to reduce duplication of
efforts.

(4) The Principal Permittee shall ensure that a minimum of 35
million impressions per year are made on the general
public about storm water quality via print, local TV access,
local radio, or other appropriate media.

(5) The Principal Permittee in cooperation with the Permittees
shall provide all School Districts within its jurisdiction with
materials, including videos, live presentations, brochures,
and other media necessary to educate a minimum of 50
percent of all school children (K-12) every 2 years on storm
water pollution. Permittees shall provide the contact
information for their appropriate storm water staff to the
Principal Permittee on November 25, 2001. Cooperative
efforts with other agencies may also be used to accomplish
this requirement.
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e) Pollutant-Specific Outreach

Permittees shall coordinate to develop outreach programs that
target the watershed-specific pollutants listed in Table 1on or
before October 25, 2002. Metals may be appropriately addressed
through the businesses program. Region-wide pollutants may be
included in the Principal Permittee’s mass media efforts.
Programs shall focus on the anthropogenic sources of each
pollutant.

Table 1.
Watershed Target Pollutants for Outreach
Ballona Creek Trash, Indicator Bacteria, Metals, PAHs
Malibu Creek Trash, Nutrients (Nitrogen), Indicator

Bacteria, Sediments
Los Angeles River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metals, Pesticides, PAHs
San Gabriel River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metals
Santa Clara River Reserved
Dominguez Trash, Indicator Bacteria, PAHs
Channel

Each Permittee shall make outreach materials available to the
general public and target audiences, such as schools, community
groups, contractors and developers, and at appropriate public
counters and events. Outreach material shall include information
on pollutants, sources of concern, and source abatement
measures.

2. Businesses Program

a) Corporate Outreach

The Principal Permittee shall develop and implement a Corporate
Outreach program to educate and inform corporate environmental
management about storm water regulations. The program shall
target retail gasoline outlet and restaurant chains. At a minimum,
this program shall include:
(1) Conferring with corporate environmental management to

explain storm water regulations;

(2) Distribution and discussion of educational material
regarding storm water pollution and BMPs, and provide
environmental managers with suggestions to facilitate
employee compliance with storm water regulations.

Corporate Outreach for all retail gasoline outlet and restaurant
chain corporations shall occur once every 2 years, but not less
than twice during the permit term.
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b) Business Assistance Program

(1) The Principal Permittee andoPermittees with the available
resources, including but not limited to the City of Los
Angeles, may implement a Business Assistance Program
to provide confidential, technical resource assistance to
small businesses to advise them in BMPs implementation
to reduce the discharge of pollutants in storm water runoff.
At a minimum, programs may include:

(i)    On-site technical assistance or consultation via
telephone to identify and implement storm water pollution
prevention methods and best management practices; and

(ii)    Availability, distribution, and discussion of
applicable BMP and educational materials.

C. Industrial/Commercial Facilities Program

Each Permittee shall implement an Industrial and Commercial Program with the
objective of controlling and reducing pollutants in storm water runoff from Phase
I, Automotive, RGOs and Restaurants to the maximum extent practicable. At a
minimum, the Program shall include the following requirements:

1. Restaurants ...: ....

The Principal Permittee shall inspect all restaurants to determine that
each restaurant is effectively implementing storm water BMPs.

a) Frequency: The Principal Permittee shall inspect each restaurant
once every 24 months.

b) Level of inspection: The Principal Permittee shall confirm that
BMPs are effectively implemented in accordance with County
ordinances, Regional Board Resolution 98-08, and the SQMP.

2. Retail Gasoline Outlets

The Principal Permittee shall communicate appropriate BMPs to each
RGO to help ensure that RGOs are effectively implementing BMPs in
accordance with the SQMP and Regional Board Resolution 98-08.

3. Automotive Service Facilities

Each Permittee shall inspect all Automotive Service Facilities within its
jurisdiction, to confirm that such facilities are effectively implementing
storm water BMPs.

a) Frequency: Each automotive service facility shall be inspected
once every 24 months. If an inspection shows non-compliance
with the SQMP and local storm water ordinances (including failure
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to implement pollution prevention BMPs), the facility shall be re-
inspected within 90 days.

b) Level of inspection: The Permittees shall determine that BMPs are
effectively implemented, in accordance with the SQMP, Regional
Board Resolution 98-08, and storm water ordinances. As
necessary, Permittees shall advise owners/operators of
Automotive Service Facilities to implement additional BMPs,
necessary to reduce the discharge of pollutants in storm water to
the maximum extent practicable.

4. USEPA Phase I Facilities

a) Database for Source Identification: Each Permittee shall annually
update a watershed-based inventory of all USEPA Phase I
facilities, Retail Gasoline Outlets, Automotive Service Facilities,
and Restaurants within its jurisdiction, regardless of whether or
not the facility is subject to the GIASP or other individual or
general NPDES permits. The update of the database may be
accomplished through the collection of new information obtained
through field activities or through other readily available intra-
agency informational databases (e.g. business licenses,
pretreatment permits, sanitary sewer hook-up permits). The
inventory shall include the following minimum fields of information
for each industrial and commercial facility:

(1) Name of facility and name of owner/operator;

(2) address;

(3) coverage under the GIASP or other individual or general
NPDES permits; and

(4) a narrative description including SIC codes that best
reflects the principal products or activities performed by
each facility.

The use of an automated database system, such as Geographical
Information System (GIS) or web-based system is highly
recommended, but not required. The Permittees may add other
fields of information, as necessary (e.g. to point out discrepancies
between SIC Code designation and type of activities actually
performed on-site, exposure of activities and/or materials to storm
water, etc.).

b) Site Visits to USEPA Phase 1 Facilities: Based on the inventory
developed under 4.a) above, each Permittee shall visit facilities
that appear to be subject to requirements of USEPA Phase I
storm water regulations, as specified below.

(1) Frequency: Each Permittee shall visit all facilities within 24
months from the Order adoption date.
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(2) Level of visit: Each Permittee shall confirm that each
owner/operator: (a) filed a Notice of Intent, and that a
Storm Water Pollution Prevention Plan is available on-site,
and (b) is in compliance with model programs for industrial
and commercial facilities, with Permittees’ storm water
ordinances, and with Regional Board Resolution 98-08.

(3) Enforcement Referral: For any facility not enrolled under
the GIASP (i.e. a non-filer), Permittees shall advise the
owner/operator of such facility of its requirement to enroll in
the GIASP, and shall document this action. On a quarterly
basis, Permittees shall provide the Regional Board a copy
of their records to identify non-fliers.

c) Each Permittee shall develop a program to conduct spot checks of
USEPA Phase I facilities, excluding those previously determined
to pose no risk of exposure, in each year subsequent to the
completion of the first inventory of USEPA Phase I facilities (i.e.,
first 24 months), but not less than 20% of the total number in each
year. Facilities determined at no risk of exposure will be so
identified in the inventory database.

d) In the event that particular minimum BMPs are infeasible at any
site, Permittees shall require implementation of other equivalent
BMPs. Furthermore, Permittees may require additional site-
specific BMPs as necessary to comply with this Order, including ~ :.
BMPs that are more stringent than those required under the ~- "~..-.~,:-
statewide GIASP. For industrial and specified commercial sites
tributary to Clean Water Act section 303(d) impaired water bodies
(where a site discharges pollutants for which the water body is
impaired), Permittees may require implementation of additional
controls as necessary to comply with this Order. For industrial
and specified commercial sites within or directly adjacent to or
discharging directly to coastal lagoons or other receiving waters
within environmentally sensitive areas, Permittees may require
implementation of additional controls as necessary to comply with
this Order.

e) Nothing in this section precludes Permittees from performing
additional activities to control storm water runoff from industrial
and commercial facilities to their MS4, as they deem necessary, or
through an already existing program. Also, nothing in this section
precludes Permittees from enforcing their own municipal
ordinances as they pertain to discharges of storm water runoff
from industrial and commercial sites within their jurisdiction.

5. Interagency Coordination

In response to any complaint related to storm water or non-storm water
discharges or a specific request by the Regional Board, a Permittee shall
visit any facility, to determine if the facility is effectively complying with the
SQMP and municipal storm water ordinances. In addition, Permittees
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shall provide compliance assistance to the Regional Board through
various supporting activities, including but not limited to: referrals of
complaints, assisting in searches for current owners, operators, and
leasees in conjunction with activities performed at any facility within its
jurisdiction, appearing as witnesses in Regional Board enforcement
hearings, and participating in joint inspections when requested by
Regional Board staff.

Copies of the inspection/site visit report and any follow-up documentation
performed as required in this section shall be provided to the Regional
Board Executive Officer upon .request.

D. Development Planning Program

1. The Permittees shall implement a development-planning program that will
require all planning priority development and redevelopment projects to:

a) Minimize impacts from storm water and urban runoff on the
biological integrity of natural drainage systems and water bodies
in accordance with requirements under CEQA, Section 404 of the
CWA, local ordinances and other legal authorities;

b) Maximize the percentage of permeable surfaces to allow more
percolation of storm water into the ground;

-.~ c) Minimize the quantity of storm water directed to impermeable
surfaces and the MS4;

d) Minimize pollution emanating from parking lots through the use of
appropriate treatment control BMPs and good housekeeping
practices;

e) Provide for appropriate permanent measures to reduce storm
water pollutant loads in storm water from the development site.

2. Peak Flow Control

The Permittees shall develop and implement numerical criteria on or
before October 31, 2002, to control the post-development peak storm
runoff discharge rates in natural drainage systems to maintain or reduce
pre-development peak discharge rates to prevent down-stream erosion,
and to protect stream habitat. Natural drainage systems include the
following:

a) Malibu Creek

b) Topanga Canyon Creek

c) Upper Los Angeles River

d) Upper San Gabriel River

e)    Santa Clara River
R0002939
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f) Named and unnamed coastal drainages

3. Standard Urban Storm Water Mitigation Plans

a) Each Permittee shall require that single-family hillside home
developments:

(1) Conserve natural areas

(2) Protect slopes and channels

(3) Provide storm drain system stenciling and signage

(4) Divert roof runoff to vegetated areas before discharge

(5) Direct surface flow to vegetated areas before discharge

b) Each Permittee shall require that a Standard Urban Storm Water
Mitigation Plan as approved by the Regional Board in Board
Resolution No. R 00-02 be implemented for the following
categories of developments with immediate effect:

(1) . Ten or more unit homes (includes single family homes,
multifamily homes, condominiums, and apartments)

(2) A 100,000 or more square feet industrial/commercial ...
development

(3) Automotive service facilities (SIC 5013, 5014, 5541,7532-
7534, and 7536-7539)

(4) Retail gasoline outlets

(5) Restaurants (SIC 5812)

(6) Parking lots 5,000 square feet or more or with 25 or more
parking spaces

c) The Permittees shall require the implementation of SUSMPs
provisions for all projects located in or directly adjacent to or
discharging directly to an environmentally sensitive area, where,
the development will:

(1) create 2,500 square feet or more of impervious area, or

(2) alter the area of imperviousness of the site to ten or more
percent of the naturally occurring condition, and

(3) discharge storm water and urban runoff that is likely to
impact a sensitive biological species or habitat
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4. Numerical Design Criteria

The Permittees shall require that post-construction treatment control BMPs
incorporate, at a minimum, the following design criteria to mitigate (infiltrate,
filter or treat) storm water runoff:

a) Volumetric Structural or Treatment Control BMP

(1) the 85th percentile 24-hour runoff event determined as the
maximized capture storm water volume for the area, from
the formula recommended in Urban Runoff Quality
Management, WEF Manual of Practice No. 23/ASCE
Manual of Practice No. 87, (1998), or

(2) the volume of annual runoff based on unit basin storage
water quality volume, to achieve 80 percent or more
volume treatment by the method recommended in
California Stormwater Best Management Practices
Handbook - Industrial/Commercial, (1993), or

(3) the volume of runoff produced from a 0.75 inch storm
event, prior to its discharge to a storm water conveyance
system, or

(4) the volume of runoff produced from a historical-record
based reference 24-hour rainfall criterion for "treatment"
(0.75 inch average for the Los Angeles County area) that
achieves approximately the same reduction in pollutant
loads achieved by the 85th percentile 24-hour runoff event,

and/or

b) Flow Based Structural or Treatment Control BMP

(1) the flow of runoff produced from a rain event equal to at
least 0.2 inches per hour intensity, or

(2) the flow of runoff produced from a rain event equal to at
least two times the 85th percentile hourly rainfall intensity
for Los Angeles County

(3) the flow of runoff produced from a rain event that will result
in treatment of the same portion of runoff as treated using
volumetric standards above,

5. Applicability of Numerical Design Criteria

The Permittees shall require the following categories of planning priority
projects to design and implement post-construction treatment and structural
controls to mitigate storm water pollution:

a) Single-family hillside residential developments of one acre or
more

b) Housing developments (includes single family homes, multifamily
homes, condominiums, and apartments) of one acre or more.
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c) A 100,000 square feet or more industrial/commercial
development

d) Automotive service facilities (SIC 5013, 5014, 5541, 7532-7534
and 7536-7539) [5,000 square feet or more]

e) Retail gasoline outlets [ 5,000 square feet or more and with
projected Average Daily Traffic (ADT) of 100 or more vehicles]

f) Restaurants (SIC 5812) [5,000 square feetor more]

g) Parking lots 5,000 square feet or more or with 25 or more parking
spaces

h) Projects located in, adjacent to or discharging directly to
environmentally sensitive areas that meet .threshold conditions
identified above in 3.c.

6. Not later than March 9, 2003, each Permittee shall require the
implementation of SUSMP and post-construction control requirements for
the industrial/commercial category to projects one acre and greater to
conform to USEPA Phase II storm water regulations.

7. Site Specific Mitigation

a) Each Permittee shall require the implementation of a site-specific
plan to mitigate post-development storm water for developments
not requiring a SUSMP but which may potentially have adverse ’:~.
impacts on post-development storm water quality, where the ’":-
following project characteristics exist:

(1) Vehicle or equipment fueling areas;

(2) Vehicle or equipment maintenance areas, including
washing and repair

(3) Commercial or industrial waste handling or storage

(4) Outdoor handling or storage of hazardous materials;

(5) Outdoor manufacturing areas

(6) Outdoor food handling or processing

(7) Outdoor animal care, confinement, or slaughter

(8) Outdoor horticulture activities

8. Redevelopment Projects

The Permittees shall apply the SUSMP, or site specific requirements
including post-construction storm water mitigation to all planning priority
projects that undergo significant redevelopment in their respective
categories. Significant redevelopment means land-disturbing activity that
results in the creation or addition or replacement of 5,000 square feet or
more of impervious surface area on an already developed site. Where
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significant redevelopment results in an increase of more than fifty percent
of impervious surfaces of a previously existing development, and the
existing development was not subject to post development storm water
quality control requirements, the entire project must be mitigated.

9. Maintenance Agreement and Transfer

Each Permittee shall require that all developments subject to SUSMP and
site specific plan requirements provide verification of maintenance
provisions for structural and treatment control BMPs, including but not
limited to legal agreements, covenants, CEQA mitigation requirements, and
or conditional use permits. Verification at a minimum shall include:

a) The developers signed statement accepting responsibility for
maintenance until the responsibility is legally transferred, and
either

b) A signed statement from the public entity assuming responsibility
for structural or treatment control BMP maintenance and that it
meets all local agency design standards, or

c) Written conditions in the sales or lease agreement, which requires
the recipient to assume responsibility for maintenance and
conduct a maintenance inspection at least once a year, or

d) Written text in project conditions, covenants and restrictions
(CCRs) for residential properties assigning maintenance
responsibilities to the Home Owners Association for maintenance
of the structural and treatment control BMPs; or

e) Any other legally enforceable agreement that assigns
responsibility for the maintenance of post-construction structural
or treatment control BMPs

10. Regional Storm Water Mitigation Program

A Permittee or Permittee group may apply to the Regional Board for
approval of a regional or sub-regional storm water mitigation program to
substitute in part or wholly SUSMP requirements for new development.
Upon review and a determination by the Regional Board Executive Officer
that the proposal is technically valid and appropriate, the Regional Board
may consider for approval such a program if its implementation will result
in equivalent or improved storm water quality and protect stream habitat.

11. Mitigation Funding

The Permittees may propose a management framework, for endorsement
by the Regional Board Executive Officer, to support regional or sub-
regional solutions to storm water pollution, where the following situations
occur:
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a) A waiver for impracticability is granted

b) Legislative funds become available

c) Off-site mitigation is required because of loss of environmental
habitat

d) An approved watershed management plan exists that incorporates
an equivalent or improved, strategy for storm water mitigation for
new development

12. California Environmental Quality Act (CEQA) Document Update

Each Permittee shall modify planning procedures for preparing and
reviewing CEQA documents to consider potential storm water quality
impacts and provide for appropriate mitigation, with immediate effect. The
CEQA guidelines shall require consideration of the following:

a) Potential Impact of project construction on storm water runoff

b) Potential Impact of projects post-construction activity on storm
water runoff.

c) Potential for discharge of storm water from areas from material
storage, vehicle or equipment fueling, vehicle or equipment
maintenance (including washing), waste handling, hazardous --
materials handling or storage, delivery areas or loading docks, or
other outdoor work areas.

d) Potential for discharge of storm water to impair the beneficial uses
of the receiving waters or areas that provide water quality benefit

e) Potential for the discharge of storm water to cause significant
harm on the biological integrity of the waterways and water bodies

f) Potential for significant changes in the flow velocity or volume of
storm water runoff that can cause environmental harm

g) Potential for significant increases in erosion of the project site or
surrounding areas

13. General Plan Update

a) Each Permittee shall amend, revise or update its General Plans to
include watershed and storm water quality and quantity
management considerations and policies when the following
General Plans elements are updated or amended: (i) Land Use,
(ii) Housing, (iii) Conservation, (iv) Open Space.

b) Each Permittee shall provide the Regional Board with the draft
amendment or revision when a listed General Plan element or the
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General Plan is noticed for comment in accordance with Govt.
Code § 65350 et seq.

14. Targeted Employee Training

Each Permittee shall train its employees in targeted positions (whose jobs
or activities are engaged in development planning) regarding the
requirements of the development planning on an annual basis beginning no
later than March 31,2002, and more frequently if necessary.

15. Developer Technical Guidance and Information

a) Each Permittee shall develop and make available to developer
development planning guidelines immediately.

b) The Principal Permittee in partnership with Permittees shall issue
no later than March 31, 2003, a technical manual for the siting and
design of BMPs for the development community in Los Angeles
County. The technical manual may be adapted from the revised
California Storm Water Quality Task Force Best Management
Practices Handbooks scheduled for publication in September
2002. The technical manual shall at a minimum include:

(1) Specificat!ons for treatment control BMPs based on flow-
based and volumetric water quality design criteria for the
purposes of countywide consistency,

" (2) Criteria for control of peak discharge rates, velocities and
duration,

(3) Expected pollutant removal performance ranges

(4) Maintenance considerations

(5) Cost considerations

E. Development Construction Program

Each Permittee shall implement a program to control runoff from construction
activity at all construction sites within its jurisdiction. The program shall ensure
the following minimum requirements are effectively implemented at all
construction sites:

a) Sediments shall not be discharged to the MS4 or receiving waters.
Sediments generated on the project site shall be retained using
adequate structural drainage controls;

b) No construction-related materials, wastes, spills, or residues shall
be discharged from the project site to streets, drainage facilities,
receiving waters, or adjacent properties by wind or runoff;

c) Non-storm water runoff from equipment and vehicle washing and
any other activity shall be contained at the project site: and
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d) Erosion from slopes and channels will be prevented by
implementing BMPs including, but not limited to: limiting of grading
scheduled during the wet season; inspecting graded areas during
rain events; planting and maintenance of vegetation on slopes;
and covering erosion susceptible slopes; and

e) Discourage grading during the wet season. Proper justification for
the need to grade during the wet season shall be provided to the
Permittee. All erosion susceptible slopes shall be covered, netted,
planted, or protected in any way that prevents sediment discharge
from the site.

1. In addition, for construction sites one acre and greater, each Permittee
shall require compliance with all conditions in section E. above and:

a) Shall require the preparation, submittal, and implementation of a
Local Storm Water Pollution Prevention Plan (Local SWPPP),
prior to issuance of a grading permit for construction projects, that
meets one or more of the following criteria:

(1) Will result in soil disturbance of one acre or more in size;

(2) Is within, directly adjacent to, or is discharging directly to
an environmentally sensitive area; or

(3) Is located in a hillside area.

The Local SWPPP shall include appropriate construction site
BMPs and maintenance schedules. (A State required SWPPP
may be substituted by a Local SWPPP if the Local SWPPP is at
least as inclusive as the requirements for a State SWPPP). The
Local SWPPP must include the rationale used for selecting or
rejecting BMPs. The project architect, or engineer of record, or
authorized qualified designee, must sign a statement on the Local
SWPPP to the effect:

"As the architect/engineer of record, I have selected
appropriate BMPs to effectively minimize the negative
impacts of this project’s construction activities on storm
water quality. The project owner and contractor are aware
that the selected BMPs must be installed, monitored, and
maintained to ensure their effectiveness. The BMPs not
selected for implementation are redundant or deemed not
applicable to the proposed construction activity."

The landowner shall sign a statement to the effect:

"1 certify that this document and all attachments were
prepared under my direction or supervision in accordance
with a system designed to assure that quafified personnel
properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage
the system or those persons directly responsible for
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gathering the information, to the best of my knowledge and
belief, the reformation submitted is true, accurate, and
complete. I am aware that submitting false and/or
inaccurate information, failing to update the Local SWPPP
to reflect current conditions, or failing to properly and/or
adequately implement the Local SWPPP may result in
revocation of grading and/or other permits or other
sanctions prowded by law."

The Local SWPPP certification shall be signed by the landowner
as follows, for a corporation: by a responsible corporate officer
which means (a) a president, secretary, treasurer, or vice
president of the corporation in charge of a principal business
function, or any other person who performs similar policy or
decision-making functions for the corporation, or (b) the manager
of the construction activity if authority to sign documents has been
assigned or delegated to the manager in accordance with
corporate procedures; for a partnership or sole proprietorship: by
a general partner or the proprietor; or for a municipality or other
public agency: by an elected official, a ranking management
official (e.g., County Administrative Officer, City Manager, Director
of Public Works, City Engineer, District Manager), or the manager
of the construction activity if authority to sign Local SWPPPs has
been assigned or delegated to the manager in accordance with
established agency policy.

~..~,.. b) Shall inspect all construction sites with Local SWPPPs for storm
water quality requirements during routine inspections a minimum
of once during the wet season. The Local SWPPP shall be
reviewed for compliance with local codes, ordinances, and
permits. For inspected sites that have not adequately
implemented their Local SWPPP, a follow-up inspection to ensure
compliance will take place within 2 weeks. If compliance has not
been attained, the Permittee will take additional actions to achieve
compliance (as specified in municipal codes). If compliance has
not been achieved, and the site is covered under the State
General Construction Activity Storm Water Permit, each Permittee
shall enforce their local ordinance requirements, and if non-
compliance continues the Regional Board shall be notified for
further joint enforcement actions.

c) Commencing March 10, 2003, shall require, prior to issuing a
grading permit for all projects requiring coverage under the state
general permit, proof of filing a Notice of Intent (NOI) for coverage
under the State General Construction Activity Storm Water Permit
and a certification that a SWPPP has been prepared by the
project developer. The prepared SWPPP may satisfy the
requirement under E.1. (in-lieu of Local SWPPP).

2. In addition, for sites five acres and greater, each Permittee shall:
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a) Require, prior to issuing a grading permit for all projects requiring
coverage under the state general permit, proof of filing a Notice of
Intent (NO I)for coverage under the.State General Construction
Activity Storm Water Permit and a certification that a SWPPP has
been prepared by the project developer. The prepared SWPPP
may satisfy the requirement under E.1. (in-lieu of Local SWPPP).

b) Each Permittee shall require proof of an NOI and a copy of the
SWPPP at any time a transfer of ownership takes place for the
entire development or portions of the common plan of
development where construction activities are still on-going

c) Each Permittee shall use an effective system to track grading
permits issued by each Permittee. A database or GIS system is
encouraged, but not required, to be used to satisfy this
requirement.

3. Each Permittee shall train employees in targeted positions (whose jobs or
activities are engaged in construction activities including construction
inspection staff) regarding the requirements of the storm water
management program no later than March 31,2002, and annually
thereafter. A list of trained employees shall be maintained by each
Permittee.

F. Public Agency Activities Program

1. Each Permittee shall implement a Public Agency program to minimize
storm water pollution impacts from public agency activities. Public
Agency requirements consist of:

Sewage Systems Operations
Public Construction Activities
Vehicle Maintenance/Material Storage Facilities Management
Landscape and Recreational Facilities Management
Storm Drain Operation and Management
Streets and Roads Maintenance
Parking Facilities Management
Public Industrial Activities
Emergency Procedures
Dry Weather Diversions

2. Each Permittee shall conduct an assessment of measures that can be
implemented to reduce and/or prevent trash from entering the MS4
system. The Assessment and a schedule for implementation shall be
submitted to the Regional Board Executive Officer for review by July 1,
2003.

3. Sewage System Operations

Each Permittee shall implement a response plan for overflows of the
sanitary sewer system within their respective jurisdictions which shall
consist at a minimum of the following:
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a) Investigation of any complaints received;

b) Immediate response to overflows by containment; and

c) Notification to appropriate sewer and public health agencies when
a sewer overflows to the MS4.

In addition to 3.a, 3.b, and 3.c above, for those Permittees which own
and/or operate a sanitary sewer system, each Permittee shall also
implement the following requirements (until such time that the proposed
Capacity, Management, Operation and Maintenance Regulations
(CMOM) are promulgated by the USEPA. After which, the CMOM
regulations shall be enforceable under this Order until such time they are
added into an individual NPDES permit):

d) A program to prevent sewage spills or leaks from sewage facilities
from entering the MS4; and

e) Identify, repair, and remediate sanitary sewer blockages,
exfiltration, overflow, and wet weather overflows from sanitary
sewers to the MS4.

4. Public Construction Activities Management

a) Each Permittee shall implement a program to control runoff from
construction activity at all construction sites. To accomplish this,
the Permittees shall revise their Development Construction
Program in the SQMP no later than March 31, 2002. The revisions
shall specify a schedule for implementation by each Permittee,
and must contain the following minimum elements, including
performance measures, schedules for implementation, and shall
include the following categories of construction:

(1) Less than one acre;

(2) Between one and five acres; and

(3) Five or more acres.

b) Each Permittee shall comply with requirements in section E. and
with the following conditions, at all public construction sites:

(1) Design and construction of public facilities shall be
consistent with the requirements and dates specified for
private development in Part 4.D.;

(2) Prepare and retain site-specific SWPPPs for municipal
construction sites;

(3) Implement construction and post-construction storm water
controls as required of private construction projects,
including numerical mitigation criteria for post-construction
BMPs;
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(4) Implement a program to ensure that SWPPPs and BMPs
implemented are effective;

(5) Inspect public construction sites and implement changes
as necessary to maintain or replace ineffective BMPs in
order to protect water quality; and

(6) Each Permittee shall obtain coverage under the State of
California General Construction Activities Storm Water
Discharge Permit coverage for public construction sites for
sites 5 acres or greater (or part of a larger area of
development, etc...)except that a municipality under
100,000 in population need not obtain coverage under a
separate permit until March 10, 2003.

c) No later than March 9, 2003, each Permittee shall obtain coverage
under the State of California General Construction Activities Storm
Water Discharge Permit coverage for public construction sites for
sites one acre or greater.

5. Vehicle Maintenance/Material Storage Facilities/Corporation Yards
Management

a) Each Permittee shall implement pollution prevention plans for
public vehicle maintenance facilities and material storage facilities
which have the potential to discharge pollutants into storm water.

b) Each Permittee shall implement BMPs to minimize pollutant
discharges in storm water including but not be limited to:

(1) Good housekeeping practices;

(2) Material storage control;

(3) Vehicle leaks and spill control; and

(4) Illicit discharge control;

c) Each Permittee shall require that all vehicle/equipment wash
areas be self-contained or covered, or equipped with a clarifier, or
other pretreatment device, and properly connected to the sanitary
sewer to prevent the discharge of pollutants to the MS4 for new
facilities or during redevelopment of existing sites.

6. Landscape and Recreational Facilities Management

Each Permittee shall implement the following requirements:
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a) A standardized protocol for the routine and non-routine application
of pesticides, herbicides (including pre-emergents), and fertilizers;

b) Ensure no application of pesticides or fertilizers immediately
before, during, or immediately after a rain event or when water is
flowing off the area to be applied;

c) Ensure that no banned pesticides, herbicides, fungicides, or
rodenticides are stored or applied;

d) Ensure that staff applying pesticides are certified by the California
Department of Food and Agriculture, or are under the direct
supervision of a certified pesticide applicator;

e) Implement procedures to encourage retention and planting of
native vegetation and to reduce water, fertilizer, and pesticide
needs;

f) Store fertilizers and pesticides indoors or under cover on paved
surfaces or use secondary containment;

g) Reduce the use, storage, and handling of hazardous materials to
reduce the potential for spills; and

h) Regularly inspect storage areas.

7. Storm Drain Operation and Management

Each Permittee shall:

a) designate catch basin inlets within its jurisdiction as one of the
following:

Priority A - catch basins that are designated as
consistently generating the highest volumes and trash
and/or litter.

Priority B - catch basins that are designated as consistently
generating moderate volumes and trash and/or litter

Priority C - catch basins that are designated as generating
low volumes of trash and/or litter.

b) Clean catch basins according to the following schedule:

Priority A -at least once per month during the wet season.

Priority B - Between the effective date of this Order and
July 1,2003, each Permittee shall ensure that each catch
basin is cleaned whenever the catch basin reaches 40%
full during the wet season. From July 1,2003 to the date
this Order is renewed, each Permittee shall ensure that
each catch basin is cleaned whenever the catch basin
reaches 25% full during the wet season.
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Priority C - as necessary but at least once per year.

c) For any special event that can be reasonably expected to
generate quantities of trash and litter, the Permittee shall, as a
condition of the special use permit issued for that event, include
provisions that provide for the proper management of trash and
litter generated from the event. At a minimum, the Permittee shall
arrange for either temporary screens to be placed on catch basins
or for catch basins in that area to be cleaned out subsequent to
the event and prior to any rain.

d) For each Permittee subject to a trash TMDL, the Permittee may
implement a program which maximizes trash removal by using an
effective combination of street sweeping, catch basin clean outs,
installation of treatment devices, and/or implementation of any
other BMPs that achieve waste load allocations).

e) Each Permittee shall:

(1) Keep record of catch basins cleaned;

(2) Record the quantity of catch basin waste collected [The
data shall be reported in a single unit of measure that is
reproducible and measures the amount of trash,
irrespective of water content (e.g., compacted volume
based on a standardized compaction rate, dry weight,
etc.). The Permittees may select the unit, but all
Permittees shall use the same unit of measure.];

(3)    Inspect the legibility of the catch basin stencil or label
nearest the inlet. Illegible stencils shall be recorded and
re-stenciled or re-labeled within 180 days of inspection;
and

(4) Submit a record (preferably but not required, as a GIS
layer) of all catch basins in a municipality and identify
which are city-owned/county-owned, and which to note
priority for more frequent cleaning.

f) Each Permittee shall implement BMPs for Storm Drain
Maintenance that shall include:

(1) A program to visually monitor open channel storm drains
for debris at least annually and identify and prioritize
problem areas of illicit discharge for regular inspection;

(2) A review of current maintenance activities to assure that
appropriate storm water BMPs are being utilized to protect
water quality;

(3) Removal of trash and debris from open channel storm
drains shall occur a minimum of once per year before the
storm season;
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(4) Minimize the discharge of contaminants during MS4
maintenance and clean outs;

(5) Record the quantity of open °channel waste collected by
stream or channel segment [-I’he data shall be reported in
a single unit of measure that is reproducible and measures
the amount of trash, irrespective of water content (e.g.,
compacted volume based on a standardized compaction
rate, dry weight, etc.). The Permittees may select the unit,
but all Permittees shall use the same unit of measure.];
and

(6)    Proper disposal of material removed.

8. Streets and Roads Maintenance

a) Each Permittee shall designate streets and/or street segments
within its jurisdiction as one of the following:

Priority A - streets and/or street segments that are designated as
consistently generating the highest volumes and trash and/or litter.

Priority B - streets and/or street segments that are designated as
consistently generating moderate volumes and trash and/or litter.

Priority C - streets and/or street segments that are designated as
generating low volumes of trash and/or litter.

b) Each Permittee shall perform street cleaning according to the
following schedule:

Priority A - These streets and/or street segments shall be swept
at least two times per month.

Priority B - Between the effective date of this Order and July 1,
2003, each Permittee shall ensure that each streets and/or street
segments is cleaned at least once per month.

Priority C - These streets and/or street segments shall be cleaned
as necessary but in no case less than once per year.

c) Each Permittee shall require that sawcutting wastes be recovered
and disposed of properly and that in no case shall waste be left on
a roadway or allowed to enter the storm drain.

d) Concrete and other street and road maintenance materials and
wastes shall be managed to prevent pollutant discharges; and

e) The washout of concrete trucks and chutes shall only occur in
designated areas and never into storm drains, open ditches,
streets, or catch basins leading to the storm drain system.

f) Each Permittee shall implement a program which maximizes trash
removal by using an effective combination of street sweeping,
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catch basin clean outs, installation of treatment devices, and/or
implementation of any other BMPs that achieve TMDL waste load
allocations.

g) Each Permittee shall train their employees in targeted positions
(whose interactions, jobs, and activities affect storm water quality)
regarding the requirements of the storm water management
program to:

(1) Promote a clear understanding of the potential for
maintenance activities to pollute storm water; and

(2)    Identify and select appropriate BMPs.

9. Parking Facilities Management

Permittee-owned parking lots shall be kept clear of debris and oil buildup
and cleaned no less than 2 times per month and/or inspected no less
than 2 times per month to determine if cleaning is necessary. In no case
shall a Permittee-owned parking lot be cleaned less than once a month.

10. Public Industrial Activities

Each Permittee shall, for any municipal activity considered an industrial
activity covered under USEPA Phase I storm water regulations, obtain
separate coverage under the State of California General Industrial
Activities Storm Water Discharge Permit no later than November 25,
2001, except that a municipality under 100,000 in population need not file
the NOI until March 10, 2003.

11. Emergency Procedures

Each Permittee shall continue to repair essential public services and
infrastructure in a manner to minimize environmental damage in
emergency situations such as: earthquakes; fires; floods; landslides; or
windstorms. BMPs shall be implemented to the extent that measures do
not compromise public health and safety. After initial emergency
response or emergency repair activities have been completed, each
Permittee shall implement BMPs as required under this Order.

12. Dry Weather Diversions

a) Each Permittee shall prioritize drains for possible diversion of dry
weather flows from areas within their jurisdiction that flow to areas
where the public may be impacted (for public health and safety
and/or environmental reasons). The Permittees shall collectively
review their individual prioritized lists and create a watershed
based priority list of possible drains for diversion no later than
March 31,2002 and submit a listing of priority diversions to the
Regional Board Executive Officer. The Permittees shall
immediately begin a feasibility study and discussions with the
appropriate sewer agency for diversion of selected dry weather
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flows to the sanitary sewer for treatment, subject to approvals of
the Regional Board and the appropriate sewer agency.

b) The Permittees shall investigate and determine the location of
potential dry weather urban runoff treatment devices for strategic
placements in areas of the watersheds where most appropriate.
This information shall be submitted to the Regional Board
Executive Officer no later than March 31,2002.

G. Illicit Connections and Illicit Discharges Elimination Program

Permittees shall eliminate all illicit connections and illicit discharges to the storm
drain system, and shall document, track, and report all such cases in accordance
with the elements and performance measures specified in the following
subsections.

1. General

a) Implementation: Each Permittee must develop an Implementation
Program which specifies how each Permittee is implementing
revisions to the IC/ID Program. This Implementation Program
must be documented, and available for review and approval by
the Regional Board Executive O,~cer, upon request.

b) Tracking: All Permittees shall develop and maintain a baseline
map of their storm drain system, showing all storm drain
connections permitted by the Permittee, at a scale and in a format
specified by the Lead Permittee. On an annual basis, all
Permittees shall map all illicit connections and discharges on their
baseline maps, and shall transmit this information to, and in a
format specified by, the Principal Permittee. No later than October
25, 2002, the Principal Permittee shall use this information as well
as results of baseline and priority screening for illicit connections
(as set forth in subsection 2 below) to start an annual evaluation of
patterns and trends of illicit connections and illicit discharges, with
the objectives of identifying priority areas for elimination of illicit
connections and illicit discharges, and making recommendations
for corrective action.

c) Training: All Permittees shall train all targeted employees who are
responsible for identification, investigation, termination, cleanup,
and reporting of illicit connections and discharges. For Permittees
with a population of less than 250,000, training shall be completed
no later than March 31,2002. For Permittees with a population of
250,000 or more, training shall be completed no later than
October 25, 2002. Furthermore, all Permittees shall conduct
refresher training on an annual basis thereafter.

d) Documentation and Reporting: Document and report all illicit
connections, illicit discharges, and hazardous substances that
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"Anti-degradation policies" means the Statement of Poficy with Respect to Maintaining High
Quality Water in California (State Board Resolution No. 68-16) which protects surface and
ground waters from degradation. In particular, this policy protects waterbodies where existing
quality is higher than that necessary for the protection of beneficial uses including the protection
of fish and wildlife propagation and recreation on and in the water.

"Applicable Standards and Limitations" means all State, interstate, and federal standards
and limitations to which a "discharge" or a related activity is subject under the CWA, including
"effluent limitations, "water quality standards, standards of performance, toxic effluent standards
or prohibitions, "best management practices," and pretreatment standards under sections 301,
302, 303, 304, 306, 307, 308,403 and 404 of CWA.

"Authorized Discharge" means any discharge that is authorized pursuant to an NPDES permit
or meets the conditions set forth in this Order.

"Automotive Service Facilities" means a facility that is categorized in any one of the following
Standard Industrial Classification (SIC)codes: 5013, 5014, 5541, 5511, 7532-7534, or 7536-
7539.

"BAT/BCT Criteria" means treatment-based standards for reducing the discharge of pollutants,
as defined in 40 CFR subchapter N, for specific categories of industrial facilities subject to storm
water effluent limitations guidelines, new source performance standards, or toxic pollutant
effluent standards. Effluent limitations have been defined in 40 CFR for the reduction of toxic
pollutants using Best Available Technology Economically Achievable (BAT) and for the
reduction of conventional pollutants using Best Conventional Pollutant Control Technology         -.-~.
(BCT).                                                                             : .-:~

"Basin Plan" means the Water Quality Control Plan, Los Angeles Region, Basin Plan for the
Coastal Watersheds of Los Angeles and Ventura Counties, adopted by the Regional Board on
June 13, 1994 and subsequent amendments.

"Beneficial Uses" means the existing or potential uses of receiving waters in the permit area
as designated by the Regional Board in the Basin Plan.

"Best Management Practices (BMPs)" are methods, measures, or practices designed and
selected to reduce or eliminate the discharge of pollutants to surface waters from point and
nonpoint source discharges including storm water. BMPs include structural and nonstructural
controls, and operation and maintenance procedures, which can be applied before, during,
and/or after pollution producing activities.

"Commercial Development" means any development on private land that is not heavy
industrial or residential. The category includes, but is not limited to: hospitals, laboratories and
other medical facilities, educational institutions, recreational facilities, plant nurseries, multi-
apartment buildings, car wash facilities, mini-malls and other business complexes, shopping
malls, hotels, office buildings, public warehouses and other light industrial complexes.

"Construction" means constructing, clearing, grading, or excavation that results in soil
disturbance. Construction includes structure teardown. It does not include routine maintenance
to maintain original line and grade, hydraulic capacity, or original purpose of facility, nor does it
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enter the storm drain, within times specified in subsections 2 and
3 below.

2. Illicit Connections

a) Baseline Screening: All Permittees shall continue to screen the
storm drain system for illicit connections during scheduled
infrastructure maintenance. On an annual basis, Permittees shall
report, to the Lead Permittee, on the location and length of open
channels or closed storm drains that have been screened, and on
the status of suspected, confirmed, and terminated illicit
connections.

b) Priority Screening: In addition to the baseline screening that will
occur during regularly scheduled maintenance, Permittees shall
design and implement a plan on or before October 31,2002,
subject to Regional Board Executive Officer approval, for
proactive storm drain screening of priority areas that are, or are
suspected to be a source of non-storm water discharges.

c) Investigation: Upon discovery through either baseline or priority
screening, or upon receiving a report of a suspected illicit
connection, Permittees shall initiate an investigation within 21
days, to determine the source of the connection, the nature and
volume of discharge through the connection, and the responsible
party for the connection.

d) Termination: Upon confirmation of the illicit nature of a storm
drain connection, Permittees shall ensure termination of the
connection within 180 days, using enforcement authority as
needed. For those cases of illicit connections that require more
than 180 days to eliminate due to lengthy court proceedings, the
Regional Board Executive Officer may grant time extensions on a
case by case basis.

3. Illicit Discharges

a) Abatement and Cleanup: Respond, within 72 hours of discovery
or a report of a suspected illicit discharge, with activities to abate,
contain, and clean up all illicit discharges, including hazardous
substances.

b) Investigation: As soon as practicable, during or immediately
following containment and cleanup activities, take enforcement
action as appropriate.

Part 5. DEFINITIONS

The following are definitions for terms applicable to this Order:

"Adverse Impact" means a detrimental effect upon water quality or beneficial uses caused by
a discharge or loading of a pollutant or pollutants.
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include emergency construction activities required to immediately protect public health and
safety.

"Control" means to minimize, reduce, eliminate, or prohibit by technological, legal, contractual
or other means, the discharge of pollutants from an activity or activities.

"Dechlorinated Swimming Pool Discharge" means swimming pool discharges which have no
measurable chlorine and do not contain any detergents, wastes, or additional chemicals not
typically found in swimming pool water. The term does not include swimming pool filter
backwash.

"Development" shall mean any construction, rehabilitation, redevelopment or reconstruction of
any public or private residential project (whether single-family, multi-unit or planned unit
development); industrial, commercial, retail and other non-residential projects, including public
agency projects; or mass grading for future construction.

"Directly Adjacent" means situated within 200 feet of the contiguous zone required for the
continued maintenance, function, and structural stability of the environmentally sensitive area.

"Director" shall mean the Director of Public Works of the County and Person(s) designated by
and under the Director’s instruction and supervision.

"Directly Discharging" mearls outflow from a drainage conveyance system that is composed
entirely or predominantly of flows from the subject, property, development, subdivision, or
industrial facility, and not commingled with the flows from adjacent lands.

"Discharge" when used without qualification means the "discharge of a pollutant."

"Discharge of a Pollutant" means: Any addition of any "pollutant" or combination of pollutants
to "waters of the United States" from any "point source" or, Any addition of any pollutant or
combination of pollutants to the waters of the "contiguous zone" or the ocean from any point
source other than a vessel or other floating craft which is being used as a means of
transportation. The term discharge includes additions of pollutants into waters of the United
States from: surface runoff which is collected or channeled by man; discharges through pipes,
sewers, or other conveyances owned by a State, municipality, or other person which do not lead
to a treatment works; and discharges through pipes, sewers, or other conveyances, leading into
privately owned treatment works. This term does not include an addition of pollutants by any
"indirect Discharger."

"Disturbed Area" means an area that is altered as a result of clearing, grading, and/or
excavation.

"Effluent limitation" means any restriction imposed by the Regional Board on quantities,
discharge rates, and concentrations of "pollutants" which are "discharged" from "point sources"
into "waters of the United States," the waters of the "contiguous zone," or the ocean.

"Environmentally Sensitive Areas" means an area "in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in an
ecosystem and which would be easily disturbed or degraded by human activities and
developments" (California Public Resources Code § 30107.5). Areas subject to storm water
mitigation requirements are: areas designated as Significant Ecological Areas by the County of
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Los Angeles (Los Angeles County Significant Areas Study, Los Angeles County Department of
Regional Planning (1976) and amendments); an area designated as a Significant Natural Area
by the California Department of Fish and Game, Significant Natural Areas Program; an area
listed in the Regional Board Basin Plan as supporting the "Rare, Threatened, or Endangered
Species (RARE)" beneficial use; or an area identified by the Perrnittees as environmentally
sensitive for water quality purposes1. See Attachment B for details of each listing.

"Executive Advisory Committee" means the committee composed of representatives of the
Los Angeles County Flood Control District, the City of Los Angeles, and the five Watershed
Management Areas.

"General Construction Activities Storm Water Permit (GCASP)" is the general NPDES
permit adopted by the State Water Resources Control Board which authorizes the discharge of
storm water from construction activities under certain conditions.

"General Industrial Activities Storm Water Permit (GIASP)" is the general NPDES permit
adopted by the State Water Resources Control Board which authorizes the discharge of storm
water from certain industrial activities under certain conditions.

"Hillside" means property located in an area with known erosive soil conditions, where the
development contemplates grading on any natural slope that is 25% or greater and where
grading contemplates cut or fill slopes.

"Illicit Connection" shall mean any man-made conveyance that is connected to the storm
drain system without a permit, excluding roof drains and other similar type connections.
Examples include channels, pipelines, conduits, inlets, or outlets that are connected directly to
the storm drain system.

"Illicit Discharge" means any discharge to the storm drain system that is prohibited under local,
state, or federal statutes, ordinances, codes, or regulations. The term illicit discharge includes all
non storm-water discharges except discharges pursuant to an NPDES permit, discharges that are
identified in Part 1 of this order, and discharges authorized by the Regional Board Executive
Officer.

"Illicit Disposal" means any disposal, either intentionally or unintentionally, of material(s) or
waste(s) that can pollute storm water.

"lndustriallCommercial Facility" means any facility involved and/or used in either the
production, manufacture, storage, transportation, distribution, exchange or sale of goods and/or
commodities, and any facility involved and/or used in providing professional and non-professional
services. This category of facilities includes, but is not limited to, any facility defined by the
Standard Industrial Classifications (SIC). Facility ownership (federal, state, municipal, private) and
profit motive of the facility are not factors in this definition.

"Infiltration" means the downward entry of water into the surface of the soil.

"Large Municipal Separate Storm Sewer System (MS4)" means all MS4s that serve a
population greater than 250,000. The complete definition is contained in 40 CFR Section
122.26 (b)(4). The Regional Board designated Los Angeles County as a large MS4 in 1990,

1
Regional Board is currently working with the City of Rancho Palos Verdes to recognize their identified local conservation areas
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based on: (i) the U.S. Census Bureau 1990 population estimate of 8.9 million, and (ii) the
interconnectivity of the MS4s in the incorporated and unincorporated areas within the County.

"Local SWPPP" means the Storm Water Pollution Prevention Plan required by the local agency
if the project is not subject to the Statewide Construction Activities General Permit.

"Maximum Extent Practicable (MEP)" means the standard for implementation of storm water
management programs to reduce pollutants in storm water. It is the maximum extent possible
taking into account equitable consideration and competing facts, including, but not limited to: the
gravity of the problem, public health risk, societal concern, environmental benefits, pollutant
removal effectiveness, regulatory compliance, public acceptance, implementability, cost and
technical feasibility. Section 402(p)(3)(B)(iii) of the CWA requires that municipal permits "shall
require controls to reduce the discharge of pollutants to the maximum extent practicable,
including management practices, control techniques and system, design and engineering
methods, and such other provisions as the Administrator or the State determines appropriate for
the control of such pollutants.

"Method Detection Limit (MDL)" is the minimum concentration of a substance that can be
measured and reported with 99 percent confidence that the analyte concentration is greater
than zero, as defined in 40 CFR 136, Appendix B.

"Minimum Level (ML)" is the concentration at which the entire analytical system must give a
recognizable signal and acce;)table cal!br~tion point. The ML is the concentration in a sample
that is equivalent to the concentration of the lowest calibration standard analyzed by a specific
analytical procedure, assuming that all the method specified sample weights, volumes, and "
processing steps have been followed. -.~.

"Municipal Separate Storm Sewer System (MS4)" means a conveyance or system of
conveyances (including roads with drainage systems, municipal streets, catch basins, curbs,
gutters, ditches, manmade channels, or storm drains) owned by a State, city, county, town or
other public body, that is designed or used for collecting or conveying storm water, which is not
a combined sewer, and which is not part of a publicly owned treatment works, and which
discharges to Waters of the United States.

"National Pollutant Discharge Elimination System (NPDES)" means the national program
for issuing, modifying, revoking and reissuing, terminating, monitoring and enforcing permits,
and imposing and enforcing pretreatment requirements, under sections 307, 402,318, and 405
of CWA. The term includes an "approved program."

"New Development" means land disturbing activities; structural development, including
construction or installation of a building or structure, creation of impervious surfaces; and land
subdivision.

"Non-Storm Water Discharge" means any discharge to a storm drain that is not composed
entirely of storm water.

"Nuisance" means anything that meets all of the following requirements: (1) is injurious to
health, or is indecent or offensive to the senses, or an obstruction to the free use of property, so
as to interfere with the comfortable enjoyment of life or property; (2) affects at the same time an
entire community or neighborhood, or any considerable number of persons, although the extent
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of the annoyance or damage inflicted upon individuals may be unequal; (3) occurs during, or as
a result of, the treatment or disposal of wastes.

"Parking Lot" means land area or facility for the parking or storage of motor vehicles used
personally, for businesses or for commerce with a lot size of 5,000 square feet or more, or with
25 or more parking spaces.

"Permit" means an authorization, license, or equivalent control document issued by USEPA or
an "approve State" to implement the requirements of 40 CFR Parts 122, 123, and 124. "Permit"
includes an NPDES "general permit" (§ 122.28). Permit does not include any permit which has
not yet been the subject of final agency action, such as a "draft permit" or a "proposed permit."

"Permittee(s)" means Co-Permittees and any agency named in this Order as being responsible
for permit conditions within its jurisdiction. Permittees to this Order include the Los Angeles
County Flood Control District, Los Angeles County, and the cities of Agoura Hills, Alhambra,
Arcadia, Artesia, Azusa, Baldwin Park, Bellflower, Bell Gardens, Beverly Hills, Bradbury,
Burbank, Calabasas, Carson, Cerritos, Claremont, Commerce, Compton, Covina, Cudahy,
Culver City, Diamond Bar, Downey, Duarte, El Monte, El Segundo, Gardena, Glendale,
Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington Park,
Industry, Inglewood, Irwindale, La Canada Flintridge, La Habra Heights, Lakewood, La Mirada,
La Puente, La Verne, Lawndale, Lomita, Los Angeles, Lynwood, Malibu, Manhattan Beach,
Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes Estates, Paramount,
Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach, Rolling Hills, Rolling
Hills Estates, Rosemead, San Dimas, San Femando, San Gabriel, San Marino, Santa Clarita,
Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill, South El Monte, South Gate, South
Pasadena, Temple City, Torrance, Vernon, Walnut, West Covina, West Hollywood, Westlake
Village, and Whittier.

"Pollutants" means those "pollutants" defined in Section 502(6) of the federal Clean Water Act
(33.U.S.C.§1362(6)), or incorporated into California Water Code §13373. Examples of
pollutants include, but are not limited to the following:
¯ Commercial and industrial waste (such as fuels, solvents, detergents, plastic pellets,

hazardous substances, fertilizers, pesticides, slag, ash, and sludge);
¯ Metals such as cadmium, lead, zinc, copper, silver, nickel, chromium, and non-metals such

as phosphorus and arsenic;
¯ Petroleum hydrocarbons (such as fuels, lubricants, surfactants, waste oils, solvents,

coolants, and grease)
¯ Excessive eroded soils, sediment, and particulate materials in amounts which may

adversely affect the beneficial use of the receiving waters, flora or fauna of the State;
¯ Animal wastes (such as discharge from confinement facilities, kennels, pens, recreational

facilities, stables, and show facilities);
¯ Substances having characteristics such as pH less than 6 or greater than 9, or unusual

coloration or turbidity, or excessive levels of fecal coliform, or fecal streptococcus, or
enterococcus;

The term "pollutant" shall not include uncontaminated storm water, potable water or reclaimed
water generated by a lawfully permitted water treatment facility.

The term "pollutant" also shall not include any substance identified in this definition, if through
compliance with the best management practices available, the discharge of such substance has
been eliminated to the maximum extent practicable. In an enforcement action, the burden shall
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be on the person who is the subject of such action to establish the elimination of the discharge
to the maximum extent practicable through compliance with the best management practices
available.

"Potable Water Distribution Systems" means sources of flows from drinking water storage,
supply and distribution systems including flows from system failures, pressure releases, system
maintenance, well development, pump testing fire hydrant flow testing; and flushing and
dewatering of pipes, reservoirs, vaults, and wells.

"Priority Pollutants" are those constituents referred to in 40 CFR 401.15 and listed in the
USEPA NPDES Application Form 2C, pp. V-3 through V-9.

"Project" means all development and land disturbing activities. The term is not limited to
"Project" as defined under California Environmental Quality Act (Pub Resources Code Section
21065).

"Rain Event" means any rain event greater than 0.1 inch in 24 hours.

"Receiving Waters" means all surface water bodies within the permit area that are identified in
the Basin Plan.

"Redevelopment" means land-disturbing activity that results in the creation, addition, or
replacement of 5,000 square feet or more of impervious surface area on an already developed
site. Redevelopment includes, but is not limited to: the expansion of a building footprint;
addition or replacement of a structure; structural development including an increase in gross       ~..~....:..
floor area and/or exterior construction or remodeling; replacement of impervious surface area      ~.~;i.~:.:.i~ ?
that is not part of a routine maintenance activity; and land disturbing activities related with
structural or impervious surfaces. Where redevelopment results in an increase of more than
fifty percent of impervious surfaces of a previously existing development, and the existing
development was not subject to post development storm water quality control requirements, the
entire project must be mitigated. Where redevelopment results in an increase in less than fifty
percent of the impervious surfaces of a previously existing development, and the existing
development was not subject to post development storm water quality control requirements,
only the addition must be mitigated, and not the entire development.

"Regional Administrator" means the Regional Administrator of the Regional Office of the
Environmental Protection Agency or the authorized representative of the Regional
Administrator.

"Restaurant" means a facility that sells prepared foods and drinks for consumption, including
stationary lunch counters and refreshment stands selling prepared foods and drinks for
immediate consumption (SIC Code 5812).

"Retail Gasoline Outlet" means any facility engaged in selling gasoline and lubricating oils.

"Runoff" means any runoff including storm water and dry weather flows from a drainage area
that reaches a receiving water body or subsurface. During dry weather it is typically comprised
of many base flow components either contaminated with pollutants or uncontaminated.

R0002962
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"Side Walk Rinsing" means pressure washing of paved pedestrian walkways with average
water usage of 0.006 gallons per square foot, with no cleaning agents, and propedy disposing of
all debris collected, as authorized under Regional Board Resolution No. 98-08.

"Site" means the land or water area where any "facility or activity" is physically located or
conducted, including adjacent land used in connection with the facility or activity.

"Source Control BMP" means any schedules of activities, prohibitions of practices,
maintenance procedures, managerial practices or operational practices that aim to prevent
storm water pollution by reducing the potential for contamination at the source of pollution.

"SQMP" shall mean the Los Angeles Countywide Stormwater Quality Management Program.

"Storm Water Pollution Prevention Plan (SWPPP)" shall mean a plan, as required by a State
General Permit, identifying potential pollutant sources and describing the design, placement and
implementation of BMPs, to effectively prevent non-stormwater Discharges and reduce
Pollutants in Stormwater Discharges during activities covered by the General Permit.

"Storm Water" shall mean storm water runoff, snow melt runoff, and surface runoff and
drainage.

"Stormwater Quality Management Program" shall mean the Los Angeles Countywide
Stormwater Quality Management Program, which includes descriptions of programs, collectively
developed by the Permittees in accordance with provisions of the NPDES Permit, to comply
with applicable federal and state law, as the same is amended from time to time.

"Structural BMP" means any structural facility designed and constructed to mitigate the
adverse impacts of storm water and urban runoff pollution (e.g. canopy, structural enclosure).
The category may include both treatment control BMPs and source control BMPs.

"SUSMP" means the Los Angeles Countywide Standard Urban Stormwater Mitigation Plan.
The SUSMP shall address conditions and requirements of new development.

"Total Maximum Daily Load (TMDL)" means the sum of the individual waste load allocations
for point sources and load allocations for nonpoint sources and natural background.

"Toxicity Identification Evaluation" means a set of procedures to identify the specific
chemical(s) responsible for toxicity. These procedures are performed in three phases
(characterization, identification, and confirmation) using aquatic organism toxicity tests.

"Toxicity Reduction Evaluation" is a study conducted in a step-wise process to identify the
causative agents of effluent or ambient toxicity, isolate the sources of toxicity, evaluate the
effectiveness of toxicity control options, and then confirm the reduction in toxicity.

"Treatment" means the application of engineered systems that use physical, chemical, or
biological processes to remove pollutants. Such processes include, but are not limited to,
filtration, gravity settling, media absorption, biodegradation, biological uptake, chemical
oxidation and UV radiation.

R0002963
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"Treatment Control BMP" means any engineered system designed to remove pollutants by
simple gravity settling of particulate pollutants, filtration, biological uptake, media absorption or
any other physical, biological, or chemical process.

"USEPA Phase I Facilities" are facilities in specified industrial categories that are required to
obtain an NPDES permit for storm water discharges, as required by 40 CFR 122.26(c). These
categories include:

i. facilities subject to storm water effluent limitation guidelines, new source performance
standards, or toxic pollutant effluent standards (40 CFR N)

ii. manufacturing facilities
iii. oil and gas/mining facilities
iv. hazardous waste treatment, storage, or disposal facilities
v. landfills, land application sites, and open dumps
vi. recycling facilities
vii. steam electric power generating facilities
viii. transportation facilities
ix. sewage of wastewater treatment works
x. light manufacturing facilities

"Water Column Toxicity" means a 70 percent survival rate for a single test or an average of
90 percent survival for three consecutive tests.

"Water Quality Standards and Water Quality Objectives" applicable to the Permittee include
those contained in the Los Angeles Regional Water Quality Control Plan (Basin Plan), the .... ~.~.
California Ocean Plan, the National Toxics Rule, the California Toxics Rule, and other state or      -.::~::~.. .’--~
federally approved surface water quality plans. Such plans are used by the Regional Board to
regulate all discharges, including storm water discharges.

"Waters of the State" means any surface water or groundwater, including saline waters, within
boundaries of the state.

"Waters of the United States" or "Waters of the U.S." means:

a. All waters that are currently used, were used in the past, or may be susceptible to
use in interstate or foreign commerce, including all waters which are subject to
the ebb and flow of the tide;

b. All interstate waters, including interstate "wetlands";
c. All other waters such as intrastate lakes, rivers, streams (including intermittent

streams), mudflats, sandflats, "wetlands," sloughs, prairie potholes, wet
meadows, playa lakes, or natural ponds the use, degradation, or destruction of
which would affect or could affect interstate or foreign commerce including any
such waters:
].    Which are or could be used by interstate or foreign travelers for

recreational or other purposes;
2. From which fish or shellfish are or could be taken and sold in interstate or

foreign commerce; or
Which are used or could be used for industrial purposes by industries in
interstate commerce;

d. All impoundments of waters otherwise defined as waters of the United States under
this definition;
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e. Tributaries of waters identified in paragraphs (a) through (d) of this definition;
f. The territorial sea; and
g. "Wetlands" adjacent to waters (other than waters that are themselves wetlands)

identified in paragraph (a) through (f) of this definition.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of CWA (other than cooling ponds as defined in 40 CFR 423.22(m), which
also meet the criteria of this definition) are not waters of the United States. This
exclusion applies only to man-made bodies of water, which neither were originally
created in waters of the United States (such as disposal area in wetlands) nor resulted
from the impoundment of waters of the United States. Waters of the United States do
not include prior converted cropland. Notwithstanding the determination of an area’s
status as prior converted cropland by any other federal agency, for the purposes of the
Clean Water Act, the final authority regarding Clean Water Act jurisdiction remains with
US EPA.

"Wet Season" means the calendar period beginning October 1 through April 15.

"Whole Effluent Toxicity" means the aggregate toxic effect of an effluent measured directly by
a toxicity test.

Part 6. STANDARD PROVISIONS

A. Standard Requirements

1. The Permittees shall comply with all provisions and requirements of this
permit.

2. Should the Permittees discover a failure to submit any relevant facts or
that it submitted incorrect information in a report, it shall promptly submit
the missing or correct information.

3. The Permittees shall report all instances of non-compliance not otherwise
reported at the time monitoring reports are submitted.

4. This Order includes the attached Monitoring and Reporting Program, and
Standard Urban Storm Water Mitigation Plan, which are a part of the
permit and must be complied with in the same manner as with the rest of
the requirements in the permit.

R0002965
B. Regional Board Review

1. Any formal determination or approval made by the Regional Board
Executive Officer pursuant to the provisions of this Order may be
reviewed by the Regional Board. Such review may be requested upon
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petition by a Permittee(s) or a member of the public within 30 days of the
effective date of the notification of such decision to the Permittee(s).

C. Public Review

1. All documents submitted to the Regional Board in compliance with the
terms and conditions of this Order shall be made available to members of
the public pursuant to the Freedom of Information Act (5 U.S.C. Section
552 (as amended) and the Public Records Act (California Government
Code Section 6250 et seq.).

2. All documents submitted to the Regional Board Executive Officer for
approval shall be made available to the public for a 30-day period to allow
for public comment.

D. Duty to Comply

1. The Principal Permittee must comply with all of the terms, requirements,
and conditions of this Order. Any violation of this order constitutes a
violation of the Clean Water Act, its regulations and the California Water
Code, and is grounds for enforcement action, Order termination, Order
revocation and reissuance, denial of an application for reissuance; or a
combination thereof [40 CFR 122.41(a), CWC Section 13261, 13263,
13265, 13268, 13300, 13301, 13304, 13340, 13350].

2. A copy of these waste discharge specifications shall be maintained by .
each Permittee so as to be available during normal business hours to .....
Permittee employees and members of the public.

3. Any discharge of wastes at any point(s) other than specifically described
in this Order is prohibited, and constitutes a violation of the Order.

E. Duty to Mitigate [40 CFR 122.41 (d)]

The Permittees shall take all reasonable steps to minimize or prevent any
discharge that has a reasonable likelihood of adversely affecting human health or
the environment.

F. Inspection and Entry [40 CFR 122.41(i), CWC Section 13267]

The Regional Board, USEPA, and other authorized representatives shall be
allowed:

R0002966
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1. Entry upon premises where a regulated facility is located or conducted, or
where records are kept under conditions of this Order;

2. Access to copy any records that are kept under the conditions of this
Order;

3. To inspect any facility, equipment (including monitoring and control
equipment), practices, or operations regulated or required under this
Order; and,

4. To photograph, sample, and monitor for the purpose of assuring
compliance with this Order, or as otherwise authorized by the Clean
Water Act and the California Water Code.

G. Proper Operation and Maintenance [40 CFR 122.41 (e), CWC Section
13263(f)]

The Permittees shall at all times properly operate and maintain all facilities and
systems of treatment and (and related appurtenances) that are installed or used by
the Permittees to achieve compliance with this Order. Proper operation and
maintenance includes adequate laboratory controls and appropriate quality
assurance procedures. This provision requires the operation of backupor auxiliary
facilities or similar system that are installed by a Permittee only when necessary to
achieve compliance with the conditions of this Order.

H. Signatory Requirements [40 CFR 122.41(k)]

Except as otherwise provided in this Order, all applications, reports, or
information submitted to the Regional Board shall be signed by the Director of
Public Works, City Engineer, or authorized designee under penalty of perjury.

Io Reopener and Modification [40 CFR 122.41(f)]

1. This Order may only be modified, revoked, or reissued, prior to the
expiration date, by the Regional Board, in accordance with the procedural
requirements of the Water Code and Title 23 of the California Code of
Regulations for the issuance of waste discharge requirements, and upon
prior notice and hearing, to:

a) Address changed conditions identified in the required reports or
other sources deemed significant by the Regional Board;

b) Incorporate applicable requirements or statewide water quality
control plans adopted by the State Board or amendments to the
Basin Plan;
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c) Comply with any applicable requirements, guidelines, and/or
regulations issued or approved pursuant to CWA Section 402(p);
and/or,

d) Consider any other federal, or state laws or regulations that
became effective after adoption of this Order.

2. After notice and opportunity for a hearing, this Order may be terminated
or modified for cause, including, but not limited to:

a) Violation of any term or condition contained in this Order;

b) Obtaining this Order by misrepresentation, or failure to disclose all
relevant facts; or,

c) A change in any condition that requires either a temporary or
permanent reduction or elimination of the authorized discharge.

3. This Order may be modified, revoked and reissued, or terminated for
cause.

4. The filing of a request by the Principal Permittee for a modification,
revocation and re-issuance, or termination, or a notification of planned
changes or anticipated noncompliance does not stay any condition of this
Order.

5. This Order may be modified to make corrections or allowances for
changes in the permitted activity listed in this section, following the .:
procedures at 40 CFR Part 122.63, if processed as a minor modification.
Minor modifications may only:

a) Correct typographical errors, or

b) Require more frequent monitoring or reporting by the Permittee.

J. Severability

The provisions of this permit are severable; and if any provision of this permit or
the application of any provision of this permit to any circumstance is held invalid,
the application of such provision to other circumstances and the remainder of this
permit shall not be affected.

K. Duty to Provide Information [40 CFR 122.41(h)]

The Permittees shall furnish, within a reasonable time, any information the
Regional Board or USEPA may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order. The Permittees shall
also furnish to the Regional Board, upon request, copies of records required to be
kept by this Order.
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L. Twenty-four Hour Reporting [40 CFR 122.41(I)(6)]z

1. The Permittees shall report any noncompliance that may endanger health
or the environment. Any information shall be provided orally within 24
hours from the time any Permittee becomes aware of the circumstances.
A written submission shall also be provided within five days of the time
the Permittee becomes aware of the circumstances. The written
submission shall contain a description of the noncompliance and its
cause; the period of noncompliance, including exact dates and times and,
if the noncompliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce, eliminate,
and prevent reoccurrence of the noncompliance.

2. The Regional Board may waive the required written report on a case-by-
case basis.

M. Bypass [40 CFR 122.41(m)]3

Bypass (the intentional diversion of waste streams from any portion of a treatment
facility) is prohibited. The Regional Board may take enforcement action against
Permittees for bypass unless:

1. Bypass was unavoidable to prevent loss of life, personal injury or severe
property damage. (Severe property damage means substantial physical
damage to property, damage to the treatment facilities that causes them
to become inoperable, or substantial and permanent loss of natural
resources that can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused
by delays in production.);

2. There were no feasible alternatives to bypass, such as the use of
auxiliary treatment facilities, retention of untreated waste, or maintenance
during normal periods of equipment down time. This condition is not
satisfied if adequate back-up equipment should have been installed in the
exercise of reasonable engineering judgment to prevent a bypass that
could occur during normal periods of equipment downtime or preventive
maintenance;

3. The Permittee submitted a notice at least ten days in advance of the need
for a bypass to the Regional Board; or,

4. Permittees may allow a bypass to occur that does not cause effluent
limitations to be exceeded, but only if it is for essential maintenance to

2 This provision applies to incidents where effluent limitations (numerical or narrative) as

provided in this Order or in the Los Angeles County SQMP are exceeded, and which endanger
public health or the environment.

3 This provision applies to the operation and maintenance of storm water controls and BMPs as
provided in this Order or in the SQMP_.

R0002969

second draft (June 29, 2001)



Order No. 01-XXX, CAS 004001                                               60

assure efficient operation. In such a case, the above bypass conditions
are not applicable. The Permittee shall submit notice of an unanticipated
bypass as required.

N. Upset [40 CFR 122.41(n)]4

1. A Permittee that wishes to establish the affirmative defense of an upset in
an action brought for non compliance shall demonstrate, through properly
signed, contemporaneous operating logs, or other relevant evidence that:

a) An upset occurred and that the Permittee can identify the cause(s)
of the upset;

b) The permitted facility was being properly operated by the time of
the upset;

c) The Permittee submitted notice of the upset as required; and,

d) The Permittee complied with any remedial measures required.

2. No determination made before an action for noncompliance, such as
during administrative review of claims that non-compliance was caused
by an upset, is final administrative action subject to judicial review.

3. In any enforcement proceeding, the Permittee seeking to establish the
occurrence of an upset has the burden of proof.

O.    Property Rights [40 CFR 122.41(g)]

This Order does not convey any property rights of any sort, or any exclusive
privilege.

P. Enforcement

1. Violation of any of the provisions of the NPDES permit or any of the
provisions of this Order may subject the violator to any of the penalties
described herein, or any combination thereof, at the discretion of the
prosecuting authority; except that only one kind of penalties may be
applied for each kind of violation. The Clean Water Act provides the
following:

a) Criminal Penalties for:

(1) Negligent Violations:
The CWA provides that any person who negligently violates
permit conditions implementing sections 301, 302, 306,
307, 308, 318, or 405 of the Act is subject to a fine of not
less than $2,500 nor more than $25,000 per day of violation,
or by imprisonment for not more than 1 year, or both.

Supra. See footnote number 2. R0002970
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(2) Knowing Violations:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 306, 307,
308, 318, or 405 of the Act is subject to a fine of not less
than $5,000 nor more than $50,000 per day of violation, or
by imprisonment for not more than 3 years, or both.

(3) Knowing Endangerment:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 307,308,
318, or 405 of the Act and who knows at that time that he is
placing another person in imminent danger of death or
sedous bodily injury is subject to a fine of not more than
$250,000, or by imprisonment for not more than 15 years, or
both.

(4)    False Statement:
The CWA provides that any person who knowingly makes
any false material statement, representation, or certification
in any application, record, report, plan, or other document
filed of required to be maintained under the Act or who
knowingly falsifies, tampers with, or renders inaccurate, any
monitoring device or method required to be maintained
under the Act, shall upon conviction, be punished by a fine
of not more than $10,000 or by imprisonment for not more

....:~ than two years, or by both. If a conviction is for a violation
-.!-- committed after a first conviction of such person under this

paragraph, punishment shall be by a fine of not more than
$20,000 per day of violation, or by imprisonment of not more
than four years, or by both. (See section 309(c)(4) of the
Clean Water Act.)

b) Civil Penalties

The CWA provides that any person who violates a permit condition
implementing sections 301,302, 306, 307, 308, 318, or 405 of the
Act is subject to a civil penalty not to exceed $27,500 per day for
each violation.

2. The California Water Code provides that any person who violates a waste
discharge requirement provision of the California Water Code is subject to
civil penalties of up to $5,000 per day, $10,000 per day, or $25,000 per
day of violation; or when the violation involves the discharge of pollutants,
is subject to civil penalties of up to $10 per gallon per day or $25 per
gallon per day of violation; or some combination thereof, depending on
the violation or combination violations.

Q. Need to Halt or Reduce Activity not a Defense [40 CFR 122.41(c)]

It shall not be a defense for a Permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this Order.

R0002971
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R. Modifications to this Order

This Order may be modified, revoked, or reissued, prior to the expiration date as
follows:

1. To address changed conditions identified in the required technical reports
or other sources deemed significant by the Regional Board;

2. To incorporate applicable requirements or statewide water quality control
plans adopted by the State Board, or amendments to the Basin Plan;

3. To comply with any applicable requirements, guidelines, or regulations
issued or approved under Section 402(p) of the CWA, if the requirement,
guideline, or regulation so issued or approved contains different
conditions or additional requirements not provided for in this Order. The
Order as modified or reissued under this paragraph shall also contain any
other requirements of the CWA then applicable; or,

4. Any amendments under the Clean Water Act.

S.    Rescission

Regional Board Order No. 96-054 is hereby rescinded.

T. Expiration

This Order expires on [October 25, 2006]. The Principal Permittee must submit a
Storm Water Quality Management Plan in accordance with Title 23, California
Code of Regulation, not later than 180 days in advance of such date as
application for reissuance of waste discharge requirements.

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of an order adopted by the California Regional Water Quality Control Board, Los
Angeles Region, on October 25, 2001.

Dennis A. Dickerson
Executive Officer

R0002972
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Los Angeles County Municipal Storm Water Permit
Order 01-XXX CAS004001

A’I-I’ACHMENT A
LIST OF PERMI’FI’EES

BY
WATERSHED MANAGEMENT AREAS

Santa Monica Bay Los Angeles River San Gabriel River
Malibu Creek and Other Rural Alhambra Artesia
Agoura Hills Arcadia Azusa
*Calabasas Bell Baldwin Park
Los Angeles County Flood Control Bell Gardens
Los Angeles County Burbank Bellflower
Malibu Commerce Bradbury
Westlake Village Compton Cerritos

Cudahy Claremont
Ballona Creek and Other Urban El Monte Covma
Beverly Hills *Glendale Diamond Bar
Culver City Hidden Hills Downey
El Segundo Huntington Park Duarte
Hermosa Beach La Canada Flintridge Glendora
Los Angeles Los Angeles Hawaiian Gardens

-. Los Angeles County Flood Control Los Angeles County Flood
Control

Los Angeles County Los Angeles County Industry
Manhattan Beach Lynwood lrwindate
Palos Verdes Estates Maywood La Habra Heights
Rancho Palos Verdes Monrovia La Mirada
Redondo Beach Montebello La Puente
Rolling Hills Monterey Park La Verne
Rolling Hills Estates Paramount Lakewood

Pasadena Los Angeles County Flood
Control

*Santa Monica Rosemead Los Angeles County
West Hollywood San Fernando Norwalk

San Gabriel Pomona
Dominquez Channel/ San Marino Pico Rivera
Los Anqeles Harbor Drainage Sierra Madre San Dimas
Carson Signal Hill Santa Fe Springs
Gardena South El Monte Walnut
Hawthorne South Gate West Covina
Inglewood South Pasadena Whittier
Lawndale "l’emple City
Lomita Vernon Santa Clara River
Los Angeles *Santa Clarita
Los Angeles County Flood Control Los Angeles County Flood

Control
Los Angeles County Los Angeles county
*Torrance

Italicized agencies are present in more than one Watershed Management Area. *Indicates City with the
iargest watershed population other than County of Los Angeles and the City of Los Angeles.

R0002973
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Los Angeles County Municipal Storm Water Permit
Order 01-XXX CAS004001

ATTACHMENT B

DESCRIPTIONS OF ENVIRONMENTALLY SENSITIVE AREAS

Significant Ecolo,qical Areas (Table B-l, Ficlure B-l)

Definition: Significant Ecological Areas (SEAsl are defined and delineated in
conjunction with the Land Use and Open Space Elements of the Los Angeles County
General Plan. An area qualifies for recognition as an SEA if it possesses one or more of
the following features, or classes:

1. The habitat of core populations of endangered or threatened plant or
animal species. -

2. On a regional basis, biotic communities, vegetative associations, and
habitat of plant or animal species that are either unique or are restricted in
distribution.

3. Biotic communities, vegetative associations, or habitat of plant or animal
species that are either unique or are restricted in distribution.

4. Habitat that at some point in the life cycle of a species or group of
species, serves as a concentrated breeding, feeding, resting, migrating
grounds and is limited in availability either regionally or within Los
Angeles County.

5. Biotic resources that are of scientific interest because they are either an
extreme in physical/geographical limitations, or represent an unusual
variation in a population or community.

6. Areas that would provide for the preservation of relatively undisturbed
examples of the original natural biotic communities in Los Angeles
County.

Description: Current SEAs are listed in Table B-11. Los Angeles County has
conducted a study to update the SEA designations. Proposed boundaries of SEAs are
shown on Figure B-12. When the proposed SEAs included in the SEA Update Study
2000 are finalized, they will replace the current SEAs. The SEA Update Study 2000,
and individual reports for each SEA are posted on the Los Angeles County Department
of Regional Planning website at http:llplanning.co.la.ca.us/drp_revw.html#SEA

Rare, Threatened, or Endangered Species (Table B-2)

Definition: Rare, Threatened, or Endangered Species (RARE) is a beneficial use for
waterbodies in the Los Angeles Region that support habitats necessary, at least in part,
for the survival and successful maintenance of plant or animal species established under
state or federal law as rare, threatened, or endangered.

Description: Specific waterbody reaches that support the RARE beneficial use are
listed in Table B-23. The accompanying maps depict reach areas in each watershed.

Same as Table 1-1 from the Regional Board Basin Plan
Map from the Los Angeles County SEA UIxlate Study
Same as Table 2-1, Beneficial uses of Inland Surface Waters from the Regional Board Basin Plan R0002974
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Los Angeles County Municipal Storm Water Permit
Order 01-XXX CAS004001

Significant Natural Areas (Fi,qure B-2}

Definition: Significant Natural Areas (SNAs), defined by the Department of Fish and
Game (DFG), Significant Natural Areas Program, are areas that contain important
examples of California’s biological diversity. These areas are identified using the
following biological criteria only, irrespective of any administrative or jurisdictional
considerations:

1. Areas supporting extremely rare species or habitats.
2. Areas supporting associations or concentrations of rare species or habitats.
3. Areas exhibiting the best examples of rare species and habitats in the state.

These criteria are strictly biological and do not account for levels of protection or threat.
Sites may or may not be well protected. Detailed information on site protection, quality,
and conservation needs is most readily available at the local level. The DFG Significant
Natural Areas Program states that the purpose of identifying these areas is to draw the
attention of planners and managers to these areas. The identification of SNAs does not
imply any additional authority by the DFG.

Description: See Figure B-2 for a map of SNAs in Los Angeles County. Detailed
descriptions of each area are attached. SNA maps, reports, and shape files can be
downloaded from the DFG website at ftp://maphost.dfg.ca.gov/outgoinglwhdab/sna/.

R0002975

B-2 June 29, 2001 2’~ Draft



TABLE B-1

Significant Ecological Areas (SEAs) in Los Angeles County.’ _

No. Significant Eco4ogical Area (SEA) No. Significant ECOLNj!,==_I Area (SEA)
1 Malibu Coastline 33 Terminal Island

2 Point Dume 34 Palos Verdes Peninsula Coastline

3 Zuma Canyon 35 Harbor Lake Regional Park

4 Upper Sierra Canyon 36 Madrona Marsh

5 Malibu Canyon and Lagoon 37 Gri~th Park

6 Las V’m:jenes 38 Baldwin Hitlsz

7 Hepatic Gulch 39 Encino Reservoir

8 Malibu Creek State Part Buffer Area 40 Verdugo Mountains

9 Cold Creek 41 Rio Hondo Spreading Groundsz

10 Tuna Canyon 42 Whitt~er Narrows Dam County Recreation Area

11 Temescal--RustJc--Su~ivan Canyons 43 Rio Hondo College Wildlife Sanctuary

12 Palo Comado Canyon 44 Sycamore and Tumbull Canyons

13 - Chat3worth Reservoir 45 Dudteya denstflora Population

14 Simi Hills 46 Tuiunga Spreading Grounds~

1,5 " Tonner Canyon/Chino Hills 47" Edwards Air Force i~ase

16 Buzzard Peak/San Jose Hills 48" B~g Rock Wash

17 Powder Canyon/Puente Hills 49" Ldlle Rock Wash

18 Way Hill 50" Rosamond Lake

19 San Franc~squito Canyon 51" Saddleback Butte State Park

20 Santa Susana Mountains 52" Alpine Butte
21 Santa Susana Pass 53" Lovejoy Butte

22 Santa Fe Dam Floodplain 54" Piute Butte

23 Santa Clara River
55" Desert-Montane Transect

24 Tujunga Valley/Hansen Dam 56" Rn’ter Ridge

25 San Dimas Canyon 57" Fairrnont and Antelope Buttes

26 San Antonio Canyon Mouth
58" Portal Rx:lge/Liebre Mountain

27 Portuguese Bend Landslide
59" Tehachapi Foothills

28 El Segundo Dunes
60" Joshua Tree Woodland Habitat

29 Ballona Creek
61" Kent,,cky Springs~

30 A]amitos Bay
62" Gallum grande Population

31 Rolling Hills Canyons
63 Lyon Canyon

32 Agua Amarga Canyon 64 Oak Savannah

Descriptions of these areas can be found in the Los Angeles County General Plan (1976)
These are atso designated as open spaces.
Outside of the Los Angeles Region

R0002976
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FIGURE B-1

Joshua Tr~l~l~dland

Significant Ecological Areas
Proposed Significant Ecological Areas Update Stud)’ 2000
Angeles Natio~al Forest Proposed Boundaries
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Los Angeles Regional Water Quality Control Board
Table 2-1, Benefldal Uses of Inland Sur/ace Waters,                                                                                                                Table Page ,1
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Los Angeles Regional Water Quality Control Board
Table 2-1. Beneflcal Uses of Inland Surface Waters, Table

I W~TERENEOe UnilHY~’No MUN INO PR~C AGR GWR FRSH NAV POW RECt REC2 COMM AQUA WARM COLO

~1+ RIVER WATERSHE0 (CONT)

I
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Parma Rese~ 405.22 P" E
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+ ’ ,. ..
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Table 2-1. Beneflcel Uses of Inland Surface Waters (Continued). Table Page
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Figure 2-1. Miscellaneous streams and coastal features, Ventura County.



’° .. REACH BOUNDARIES ....
". ~. (marked by dotted lines)

~:-~. 1. Between Main Street and Ventura River Estuary-_ e C,,.e
. d,bz~e,.

2. Between confluence with Weldon Canyon and
.... -. ~. Main Slreet

3. Between Casitas Vista Road and confluence with
Weldon Canyon

4. Belween Camino Cielo Road and Casitas Vista Road
5. Above Camino Cielo Road

C~eek

~ ~ .~ ,: ."
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~ Area re~esentedPacific ~ ~entura                          by lhe figure

Figure 2-2.. Major suHace waters Ocean
of the Ventura River watershed.
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REACH BOUNDARIES
(marked by dotted lines)

SANTA CLARA RIVER
1. Between Highway 101 Bridge and Santa Clara River Estuaryz 2. Belween Freeman Diversion "Dam" near Saticoy and Highway 101 Bridge

c~ 3. Between A Street, Fillmore and Freeman Diversion "Dam" near Saticoy
z 4. Between Blue Cut gaging station (approx. 1 mile west o! LA/Ventura county line)m and A Street, Fillmore
.~ \~ 5. Between West Pier Highway 99 and Blue Cut gaging station
~ ~ 6. Between Bouquet Canyon Road Bridge and West Point Highway 99

7. Between Lang gaging stalion and Bouquet Canyon Road Bridge
8. Above Lang gaging station

~_Go,~..~ 9. SANTA PAULA CREEK above Santa Paula water Works Diversion Dam~ ~~ 10. SESPE CREEK above gaging station. 500’ downstream from Little Sespe Creek
t~ ~ 11. PIRU CREEK above gaging station below Santa Felicia Dam
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¯
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,~

~ Ocean~ ~ Area represented
Id~ ~ ~ by lhe hgure

~re 2-a. Major su~ac~ waters ol ~he Santa Clara : / watershe6.



REACH BOUNDARIES
(marked by dotted #ines)l

1_ Below Potrero Road
2. Above Polrero Road

Area represenled
by Ihe 5gure

R0002997

Figure 2-4. Major surface waters of the Calleguas-Conejo Creek watershed.
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Figure 2-5. Major surface waters of the Malibu Creek watershed. R0002998
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Figure 2-6. Major surface waters of the Ballona Creek watershed. R0002999
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Figure 2-7. Major surface waters of the Dominguez Channel watershed.
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~s
~-_

REACH BOUNDARIES
(marked b~ ,oiled lines)

LOS ANGELES RIVER:
1 Be~een Figueroa Slreet and LOS Angeles River

Estua~ (Willow Street). Includes Rio Hondo
below Santa Ana Freeway

2. A~ve Figueroa Street
.3. RIO HONDO above Santa Ana Freeway ; ~ "’~4. SANTA ANITA CREEK above

San~ Anita spreading grounds ~, ~ ~ ""5. EATON CANYON CREEK above Eaton Dam
6. ARROYO SECO a~ve spreading grounds

’~
7. BIG TUJUNGA CREEK above Hansen Dam

:."B. PACOIMA WASH a~ve Pacoima spreading grounds ! o

Area re~nl~
by t~ figure

Figure 2-8. Major su#ace waters of the Los Angeles River watershed. R0003001
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Figure 2-9. Major surface waters of the San Gabriel River watershed.
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Figure 2-10. Miscellaneous streams and coastal features, Los Angeles County.
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FIGURE B-2

California Department of Fish and Game
Significant Natural Areas Program

2001
For more information please carl (916) 327-59~6

For information about these species or natural communities, or other species or natural communities,
please contact the Natural Diversity Database at (916) 324-3812

Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 5
Approximate
Acreage Owner/Manaqement 7.5" (~uads E~ement Totals
1.363 Califunia Dept_ of Parks and Reoeat~on LAKE HUGHES Total # ol Elemenl~ = 3

Pnvate Exlreme~v Rare Elements ~$1) = 0
Besl FJam~e Ele~ne~= (BX) = 0

STATUS:
_Element

Element Type Element Name Occurrences Federal California CDF._...~G CNP__...~S
EC Sou#~em w/llowscnJb 1 No~e None

SOUTHERN WILLOW SCRUB
EC V~lley needleg,,~ g~,~land 1 None None

VALLEY NEEDLEGRASS GRASSLAND
E C H/dd#ow~r 6eld

1 None No~e
WlLDFLOWER FIELD

end of LAX

SITE NUMBER LAX 8
Approximate
Acreaqe Owner / Manaqement 7.5" C~uads Elemenl Totals
15.263 Angeles Nabonal F~’esl BURNT PEAK Total # of Eletnents = 7 :.:: .o

Pnvate LIE BRE M’TN. Exb’emetv Rare Elements IS II = 1.. : .,~¯
WARM SPRINGS MOUNTAIN Besl Ex~mpte Elements (BX’) = 0 ":
WHtTAKE R PEAK

STATUS:Element
Element Type Element Name Qccurrence~ Federal ~ CDFG CNPS

E C Bu/o m/~’ozc~phu$ c~/i/omP.u~ 1 Endangered None SC
ARROYO TOAD

EC Oemm.~ mannorat~ pa#~a I None None SC
SOUTHWESTERN POND TURTLE

E C 77~amnoph/~ hanz~o~o’,i 1 None None SC
TWO-STRIPED GARTER SNAKE

E C FNco mexicanux (ne~,,~g) 2 None None SC
PRAIRIE FALCON

S 1 Gyrnnogyp,r ~rdon~nu, s 1 Endangered Endangered
CALIFORNIA CONDOR

EC $ou#~,m ¢z:~’onwood ~bw n~w~n A:z, est 4 None None
SOUTHERN COTTONWO00 WILLOW RIPARIAN FOREST

EC 3ou~em mixedri~affan Axes/ 1 None None
SOUTHERN MIXED RIPARIAN FOREST

end of LAX 8

Page I of 27
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX    10
Approximate
Acreaoe Owner I Manaqement 7.5" (~uads Element Totals
5.105 Pnvate ALPINE BUTTE Tota~ ~ o/Elements = 3

US Bureau of Land Management HI VISTA Ex~emetv Rare Elements
LITTLEROCK Besl E,ample Eleme~t~ (BX) = 0
LOVE JOY BUTTES

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF._._~G CNP___.~S
EC Fa/co mex~c~nu$ (ne$/~,’~,) 2 None None SCPRAIRIE FALCON
E C T~zo, floma/econte~ 10 None None SC

LE CONTE’$ THRASHER
E C S~ermo#hdu$ moha ver,.$/$ 2 None Threalened

MOHAVE GROUND SOUIRREL
end of LAX 10

SITE NUMBER LAX 13
Approximate
Acreage Owner ! Man~qement 7.5’ Quads Element Totals
2.248 Pnvale RITTER RIDGE Total # of Elements = 6

US Bureau of Land Management SLEEPY VALLEY Extremetv Rare Elements (S 11 = 0
Besl Example Elements (BX) = 0

Element
STATUS:

Element Type Elemenl Name Occurrences Federal California CDFG CNPS
E C Rana a~,mra dra~ion~" I Threatened None SCCALIFORNIA RED-LEGGED FROG
E C Ann~e//a pu/ch~ pu/chra 1 None None SSILVERY LEGLESS LIZARD
E C Clemmy~ marmo~ta pal#da 2 None None SCSOUTHWESTERN POND TURTLE
E C Pk, n/noson~ ~lar~tun’l blainwllei 1 None None SCSAN DIEGO HORNED LIZARD
E C Thamnophi$ h, emmon~> 2 None None SCTWO-STRIPED GARTER SNAKE
EC Sou~em co#onwood willow ,’/pan~n forest I None None

SOUTHERN COTTONWOOD WILLOW RIPARIAN FOREST
end of LAX 13

SITE NUMBER LAX 16
Approximate
~ .Owner I Manaqement 7.5’ C~uads Elemen~ Tgtals
2.260 Angeles Nabonal Fo~e~t NEWHALL To~ # of Elements = I

Pnvale WARM SPRINGS MOUNTAIN Exlremeht Rare Elemem ($1) =
US Bureau of Land Management Best ~ Elements (BX) = 0

STATUS:
Element TvDe ~lement Nam9 ()(:curren~9~ ~ ~ CDFO CNPS

EC Sou~ern =:~#on~od mT/ownpanan/ore~ I None NoneSOUTHERN COTTONWOO0 WILLOW RIPARIAN FOREST
end of lAX 16
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 19
ADoroximate
Acreaqe Owner ~ Manaqement 7.5" (~uads ~lemen~ Total~
627 Pnvate NEWHALL Total ~ of Elements = 1

Extremeh, Rare Elements IS1) = 1
Best Example Eleman~ (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal .�_jlifornia CDFG CNPS
S I R~er~an ~II~I f~n ~ge .~.,’ub I No~e .No~e

RIVERSIDIAN ALLUVIAL FAN SAGE SCRUB
end of LAX 19

SITE NUMBER LAX 20
Approximate
AcreaQe Owner ~ Manaqement 7.5’ quad,1; Element Tg|als
6.276 Angeles Nab~al Forest JUNIPER HILLS Total ~ of Elements = 3

Pr~ate VALYERMO Exl~ernalv Rare Elements ($1) = 2
Best Example Elements (BX) = 0

STATUS:Element
Element Type Element Name OccurTences Federal California CDFG CNPS

S t Opun//~ ~a,r,.dan$ varbF~c~)~ada 3 No~e No~e t B
SHORT-JOINT BEAVERTAIL

E C Canyon ~ o~k mv~n~ fo~,,~/ 1 No~e No~e
CANYON LIVE OAK RAVINE FOREST

S 1 Mo}~ np~n~n forest 5 No~e None
MOJAVE RIPARIAN FOREST

end of LAX 20

SITE NUMBER LAX 21
Approximate .;-.: %
AcreaQe Owner / Manaqement 7.5’ quads Element Totals .......
4.306 Angeles Nabona~ Forest JUNIPER HILLS "rot~ # of Elements : 4

Pnvate PACIFICO MOUNTAIN E.x~meiy Rate Elements {$1) = 2
US Bureau of Land Managemenl PALMDALE Best Example Elements (BX) = 0

STATUS:Element
: Element Type Element Name Occun’ences Federal California CDFG CNPS

S 1 Opunaa ~aM~n~s ~r~’~c~2t:~ada 10 No~e No~e 18
SHORT.JOINT BEAVERTAJL

E C ~ nz,o’z~phu, r m/don~u$ 1 Endangered None SC
ARROYO TOA~

EC Th~m,’xi~hi,~/~mmond~ I None None SC
TWO-STRIPED GARTER SNA~E

S 1 Mo~ ~/o~.~/ 2 No~e None
MOJAVE RIPARt,~I FOREST

end of LAX 21
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Significant Natural Areas of
LOS ANGELES COUNTY                :-

SITE NUMBER LAX 22
Aooroximate
Acreaoe Owner I Manaqement 7.5" Quads Element Totals
451 Pnvate AGUA DULCE Tot~ # of Elements = 3

Ex~’emetv Rare Elements (S1) = I
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF____.~GC NP,.._._~S
$1 Gaste/o.rteu.r ,~u, ba/u~ ~7~a,’n$oni 1 Endange~ecl Endangered

UNARMORED THREESPINE STICKLEBACK
EC G#a omuf~ I None None SCARROYO CHUB
E C Southern r4oanan scrub 1 None None

SOUTHERN RIPARIAN SCRUB
end of LAX 22

SITE NUMBER LAX 23
Approximate
Acreaoe Owner I Manaqement 7.5’ Quads Element Totals
2.629 Angeles National Forest JUNIPER HILLS ToW # of Elements = 1

Pnvate Exl~emetv Rare Elements tSll = 1
Best Example Elements (BX) = 0

STATUS:Element
Element Type Element Name Occurrences Federal California CDFG CNPS

S 1 Mo/av~ npanan forest 2 None None
MOJAV~ RIPARIAN FOREST

end of LAX 23

SITE NUMBER LAX 26
~,oDroximate
Acreage Owner / Manaqement 7.5’ quads Element Totals
4.554 Angeles Nabona~ Forest CHILAO FLAT Tota/# of Elements = 3

Pnvate PACIFICO MOUNTAIN Exbemelv Rare Elem~ts ($1) = 2
Best Example Elem~b (BX) = 0

Element STATUS:
Element Type Element Name Occurrences Federal California CDFG CNPS

S 1 A,T.lo~aphy/os g~/en..~i~ 1 None None 1BSAN GABRIEL MANZANITA
S 1 Opunl~ b~mTan~ v~r bmchydada 2 None None 1BSHORT-JOINT BEAV~RTAJL
EC Sou#~m co#onwood ~ n/~n~n/ore!! 1 None NoneSOUTHERN COTTONWOO0 WILLOW RIPARIAN FOREST

end of LAX 26
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 27
Approximate
Acraaqe Owner I Manaoement 7.5’ Quads Elem~pnt Totals;
26.201 Private CALABASAS To~l # of Elements = 1

US Bureau of Land Management CANOGA PARK F_x~e~e~ Rare Elements ($11 = 0
NEWHALL Bes~ Exampie Elements (BX) = 0
OAT MOUN~NN

SANTA SUSANA

STATUS:
Elemen!

Element Type Element Name Occun’ences Federal California CDF,~G CNP~S
E C De~nandra n~n/horm~ 14 None Rare 1 B

SANTA SUSANA TARPLAN’r
E C Dudley~ mulbcaul/;~ 1 None None IB

MANY-STEMMED DUDLEYA
E C Danaus plezippu$ 1

No~e
None

MONARCH BUTTERFLY
E C Scaphiopu$ hammond# 1 None None S C

WESTERN SPADEFOOT
E C PhnF~o~oma mmnalum bla/n~7/ei 1 None None S C

SAN DIEGO HORNED LIZARD
E C Neoloma lepida intetmedia 4 None None SC

SAN DIEGO DESERT WOODRAT
E C California vmlnuf woodland 12 None None

CALIFORNIA WALNUT WOODLAND
E C Southern co#onwood wllow riparian fo,’e$l 2 None None

SOUTHERN CoT’rONWOOD W/LLOW RIPARIAN FOREST
E C Southern mizeddpaffan/omst 3 None None

SOUTHERN MIXED RIPARIAN FOREST
E C Southern willow ~cmb 1 None None

SOUTHERN W1LLOW SCRUB
E C Va//ey o~k wood/and I None None

VALLEY OAK WOODLAND
end of LAX 27                                                                                                              .;"~:i"."

-:,. :..,. ,,.
SITE NUMBER LAX 29 "
Approximate
Acreage Owner ~ Manaqement 7.5" quads Element Totals
762 Private MINT CANYON To~ # of Elements =

US Bureau of Land Management NEWHALL Ex~en~eh, Rare Elements ($1) = 1
Best Exa’n~e Elemmts (BX) = 0

- Elemen._._._J.t STATUS:
Element Type Element Name Ocqurrences Federa..~_.~l ~ CDFG ~NPS

S 1 Opunb~ baMan$ vat br~ydada
2 None No~e 1BSHORT-JOINT BEAVERTA/L

end of LAX 29
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Significant Natural Areas of
LOS ANGELES COUNTY                .-

SITE NUMBER LAX 31
Approximate
Acreage Owner I Manaqement 7.5’ Quads Element Totals
5.346 Angeles Nabonal Forest CHILAO FLA’r "rota~ # of Elements : 5

Private JUNIPER HILLS Ex~’eme~v Rare Elements fSI) = 1
PACIFICO MOUNTAIN Best Example Elements (BX~ = 0
WATERMAN MI’N.

STATUS:Element
Elemenl Type Element Name Occurrences Federal California_ CDFG CNP_S

E C Ca/ochortu$ p~lmen~N’pa/men 1 No~e None 1BPALMER’S MARIPOSA LILY
E C C~lochor(u$ $~Iu$ I None None I BALKALI I~ARIPOSA LILY
E C C#$1#/e/a g/eason~, 3 None Ra~e ~ BMT. GLEASON INDIAN PAINTBRUSH
EC L~n~n/~$ ~c~nu$ 1 None None 1BSAN GABRIEL LINANTHUS
S 1 Opu,~#a ~l~n~ v~rbr~chyc/ada 1 None None 1BSHORT.JOINT BEAVERI’AIL

end of LAX 31

SITE NUMBER LAX 32
Approximate
Acreaqe Owner I Manaqement 7.5’ Quads Element Totals
238 Angeles Nabonal Forest VALYERMO "l’otal # o~ Elements = 1

Ex~eme~y Rare E~ements ($1) =

B~! Exanxole Elements (BX) = 0

Element STATUS:
Element Type Element Name Occurrences Federal California CDF...._.~G CNP._~S

$ I Ombanr~ ~#da sap va/~da 1 None None 1BROCK CREEK BROOMRAPE
end of LAX 32
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 33
ADDroximate
AcreaQe Ownl~r [ Manaqement 7.5’ quads Element Totals
94.210 A~getes Nabona~ Forest AZUSA l"ota/~ of Ek~ments = 18

Private CRYSTAL LAKE E~ben~v Rare Elements ~’$1) = 7
San Bemmd~no National Forest CUCAMONGA PEAK ~ E.xamDle Element, (BX) = 0

GLENDORA

MESCAL CREEK
MOUNT SAN ANTONIO
MT. BALDY

ONTARIO
VALYERMO

WATERMAN M~N

STATUS:
I~lement

Element Type l~lement Name Occurrences Federal ~ CDF._.._.~G CNPS
EC HeR~en~," ne vfru~ 1 Endangered Endangered 1 B

NEVIN’S BARBERRY
S 1 Z~ud/e),~ #en.tiflo~ 1 None None 1B

SAN GABRIEL MOUNTNNS DL/DLEYA
S 1 Enogonum nv’cmthec~n ~r~h, vston# 1 None None 1B

JOHNSTON’S BUCKWHEAT
EC L~umparr~ 5 None None 1B

LEMON LILY
EC Mon~/della mac~n~a ~# ha#i/ 1 None None IB

HALL’S MONARDELLA
S 1 Oroban~:~e ~/~da ~ v~//d=~ 1 None None 1B

ROCK CREEK BROOMRAPE
E C P~rna$~ c#rata 1 None None 1B

FRINGED GRASS-OF-PARNASSUS
S I Calo~tomu$ .~t’~taan~e 2 Threatened None SCSANTA Am, SUCKER ~..

ARROYO CHUB ¯ .~-.
S 1 Rh~h,~th.y$ o.~u~" ~ 3 2 None None SC

SANTA ANA SPECKLED DACE
S 1 HatFachosep$.~aZ~ne/i 5 None None

SAN GABRIEL SLENDER SALAMANDER
EC R~n~ m,v$co,.~ 6 Propesed Endangered None SC

MOUNTNN YELLOW-LEGGED FROG
E C Ctemm/~ mam~o~/e pal/ida 1 None None SC

SOUTHWESTERN POND TURTLE
E C Pho,no$om~ corona/urn ~n~/lei 2 None None SC

SAN DIEGO HORNED LIZARD
EC P~’~pt~/~ ~/~ �~ 1 Threatened None SC

COASTAL CALIFORNIA GNATCATCHER
EC Ow~ c~n~de~i$ t~,/$o~ 2 None None

NELSON’S BIGHORN SHEEP
E C C~n)o~/~e ~k ,"~ vine forest 41 None None

CANYON LIVE OAK RAVINE FOREST

RIVERSIDL~J~I ALLt./V1AL FAN SAGE SCRUB
end of LAX 33
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 34
Approximate
Acreage Owner ~ Manaqement 7.5" I~uads .Elemen| Total~
14.479 Angeles Nat~ona~ Forest CONDOR PEA~ Tot~ # of Elern~ts : 10Pnvate SAN FERNANDO Ex~’emelv Rare Elements IS 1) = 4

SUNLAND Besl Exa~nple Element~ (BX) : . 0

Elemen.~_._J.t                           STATUS:
Element Type Element Name Occurrences Federal California CDF.._._.~G CNPSE C Ca/ocJYorlu$.o/umn~rae 1 None None

PLUMMER’S MARIPOSA LILY
S 1 Dodecahema/e#tocera$ 1 Endangered Endangered 1 BSLENDER-HORNED SPlNEFLOWER
S 1 Ma/a~o~harnnu$ o~ ~’.~r~7 l None None 1 BDAV]DSON’S BUSH MALLOW
S 1 Cato~omu$ san/aan~e 1 Threatened No~eSANTA ANA SUCKER
E C C/emmy~ ,"n~nnc~/# / ~//.~’a 1 No~e NoneSOUTHWESTERN POND TURTLE
E C Cnemidophom$ hyperythm$ 1 None None

ORANGE-THROATED WHIPTAIL
E C PhrF/o$om~ ~onatum b/ainwl/ei 1 None No~eSAN DIEGO HORNED LIZARD
E C Po/,,0pt~ ~/#’om/~:~ �.NdG’ruc~ 1 Threatened None SCCOASTAL CALIFORNIA GNATCATCHER
S 1 R~,e,~d/an ~/luv~/~n ,rage ..~’ub 3 No~e NoneRIVERSIDIAN ALLI.NU~L FAN SAGE SCRUB
E C Sou~em mi, rednp~n~n forest 2 None NoneSOUTHERN MIXED RIPARIAN FORES7

e’~d of lAX 34

SITE NUMBER LAX 35
Approximate
Acreaae Owner I Manaqement 7.5" Quads Element Total~3.710 Angeles Nabonal Forest SAN FERNANDO TotaJ # o{ Elements =

Pnvate
Ex~’e~nelv Rare Elemmts ($II = I
Best Example Elements (BX) : 0

Element                          STATUS:
,Element Type .Element Name .Occurrences Federal California CDFG CNPSS I I~/,a/ac~hamnu$ dawd~om7

I None No~e 1DAVIDSON’S BUSH MALLOW
E C Ir~reo be/lipu$i#u$ (ne~ng)

I Endangered EndangeredLEAST BELL’S VIREO
end of LAX 35

SITE NUMBER LAX 37
Approximate
~

~ 7.5’ Ot~ad~ Element Totals392 Angeles Nat~x~ Forest SAN FERNANDO Total # of E~enlz = 1F~rate
Ez~en~y Ram Bemmts ~’$1) = 1
Best E.zamp~e Elements (BX) = 0

Element STATUS:
Element Type ,Element Name Occurrence# Federal Callfomi,,._,._.__.~aCDFG CNPSS 1 ~l~/acothamnu$ d~dxon~

1 None None 1 BDAVIDSON’S BUSH MALLOW
end of LAX 37
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 38
ADoroximate
Acreage Owner I Manaqement 7.5" quads Elemenf; Tqtals
35,5 Private OAT MOUNTAIN "[ot,~ # of Elements = 1

~ FERNA~DO Extreme~ Rare Elements f$1) = 1
Bes~ Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF._.._.~GCNP~S
S I C~u$ ~/~v~tu$ ~t gm~J’~ 2 None No~e IB

SLENDER MARIPOSA LILY
end of LAX 38

SITE NUMBER LAX 40
Approximate
Acreaqe Ov~mer / Management 7.5’ Quads Element Totals
727 At~geles Nabo~al Forest MT. W1LSON "l’otal ~ of Elements = 1

P~vate Exl~’emelv Rare Elements (S 1) = I
Best Example Elements (BX) = 0

STATUS:Element
Element Type Element Name Occurrences Federal California CDFG CNPS

S ! Rs~r~n alluyia/fan ~a.~e zc,’ub 1 None No~e
RIVERSIDIAN ALLUVIAL FAN SAGE SCRUB

end of LAX 40

SITE NUMBER LAX 41
Approximate
Acreage Owner I Manaqement 7.5" quads Element Totals
588 Pnvate VAN NUYS To~al # o~ Elemenl~, = 1 . :

Exlz’elllelv Rare Elements ($1) = 1 " -
Best Example Elements (BX) = 0

STATUS:
Element

Element Type .E.lement Name Occurrences .Federal California CDFG CNPS
S 1 R~e,’zid~n a/lu~al/an ,tege ~ 1 No~e No~e

RIVERSIDIAN ALLUV1AL FAN SAGE SCRUB
end of LAX 41

SITE NUMBER LAX 44
Approximate
Acreaoe Owner I Manaqement 7.5" quads Element Totals
3.285 At~ge~es Nabo~al Forest biT. WILSON Tot~ | of Elements = 3

Private Exl/emelv R~re Elements ($1) = 1
Best Example Elementz (BX) = 0

Element Typ# Element Nam~
Element

STATUS:

Occurrences Fede~l ~ CDFG CNPS
S 1 G,Vium p’ande 2 None No~e 1BSAN GABRIEL BEDSTRAW

EC ~orn,~ m,’lz~t~n N, wn W/e/ I Norse None SCSAN DIEGO HORNED LIZARD
EC C),pse/~des n~er (ne,ttir~) 1 No~e No~e SCBLACK SWIFT

end of LAX 44
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 45
ADoroximate
Acreage Owner ~ Manaqement 7.5’ Quads Element Totals
,515 County-C~/~egional Parts end Preserves BURBANK Total # o/Eleme~b =

Private E.x~’enlely Rare Elements ($1) =

Best Example Elements (BX) = 0

STATUS:Element
Element Type Element Name Occurrences Federal California CDF._._._~GCNP_._._~S

S 1 Malacol,’~mnu$ do~,dson# 1 None None 1BDAVIDSON’S BUSH MALLOW
E C Pd~op/~ ca//fomi~ �8/#’or/w~ 1 Threatened N~ne S CCOASTAL CALIFORNIA GNATCATCHER

end of LAX 45

SITE NUMBER LAX 46
Aooroximate
Acreaae Owner / Manaqement 7.5" quads Element Totals
4.985 Angeles Nabonal Forest AZuSA Total # of Elements = 4

Private BALDW1N PARK Extxemely Rare Elements ~’$1) = 3
Best Example Elements (BX) =- 0

Element STATUS:
Element Type Element Name Occurrences Federal California CDFG CNPS

$I Du#eya cymoza ~ cmbt#o#a I None None IBSAN GABRIEL RIVER DUDLEYA
S 1 Dudle, v’~ den.titYom 4 None None 1BSAN GABRIEL MOUNTAINS DUDLEYA
EC V~o l~lliil~i//u$ (ne~//ng) 2 Endangered Endangered

LEAST BELL’S VIREO
S 1 Riv~,,--Jdi~n alluwa/f#n ,t~.0e ~ 1 None None

RIVERSIDIAN ALLUVIAL FAN SAGE SCRUB
end of LA~ 46

SITE NUMBER LAX 49
Approximate
Acreao~. ,Owner I Manaqement 7.5’ quads Element Totals
4.345 Count,/-C~-Regio~ Parts and Preserves CALABASAS Total # of Elements = 4

Nabonal Seashore o~ Nabcnal Reo’eabon A~ea Extremely Rare Elements ~$1) = 1
P~vale

Best Example Elements (BX) = 0

Element STATUS:
Element Type .Element Name Occurrences Federa_..__..~l California CDFG CNPS

S 1 Ct~nzanthe l~n’p ~r/em#ndina 1 Candidate CandKlate 1SAN FERNANDO VALLEY SPINEFLOWER
E C C~/#omi~ ~,~/nuf wooNand 1 None NoneCALIFORNIA WALNUT WOODLAND
E C V~//e),ne~dk,,g~=s.q~.ts/and 1 No~e No~eVALLEY NEEDLEGRASS GRASSLAND
E C ¥~e¥ o~k ~dJ~nd 3 None NoneVALLEY OAK WOODLAND

end of LAX 49

Page 10 of 27

R0003014



Significant Natural Areas of
LOS ANGELES COUNTY                ,-

SITE NUMBER LAX 50
Approximate
Acreage Owner I Manaqemenl 7.5" (~uads Element Totals
357 A~getes Na~a~ Forest AZUSA Total # of Elements = 1

Prorate Extremely Rare Elements ($1) = 1
Best Example Elemenb (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF._..~G CNP..~S
$I " Dud~e/a den.~r~ I None N~e IB

SAN GABRIEL MOUNTNNS DUDLEYA
end of LAX 50

SITE NUMBER LAX 51
Approximate
Acreaoe Owner f Manaqement 7.5’ Quads El~ment Total~
831 Califo~nm Dep( of Paros and Recreation CALABASAS Total # of Elements = 2

Private POINT DUME E~emelv Rare Elements (S I) = 2
THOUSAND OAKS Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 Oud/ey~ cymosa ,r,,sp agouren$/~ 2 Threatened None 1B

SANTA MONICA MTNS. DUDLEYA
S 1 Penla~ela/yom~ 2 Endangered Endangered 1B

LYON’S PENTACHAETA
end of LAX 51

SITE NUMBER LAX 52
Approximate
Acreage Owner/Manaqement 7.5’ Ouads Element Totals :..i,~ ii;~
621 I~vate LOS ANGELES Total # of Elements : I : ,"

Extremely Rare Elements ~St) : 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences .Federal California CDFG CNPS
$I Wa/n~ fom~’ 1 None No~e

WALNUT FOREST
end of LAX 52
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 54
Approximate
Acreaae Owner ~ Manaqement 7.5" quads I~lemen~ Totals
5.864 Car’fornia Dept. of Parks and Racreabon CALABASAS Total # of Ek~ents = 6Coun~/~e/-Ragional Parts and Preserves MALIBU BEAC~ Ex~’ernely Rare Elements 151) =

Nabo,’~ Seashore or Nabona/Recreabon A~ea POINT DUME Best Example Elements (BX) : 001her Conservancy;, Land Trust~ Pz~vate Ur~’~"7
Pnvate

Water Dislc~’l:s etc,

STATUS:Element
Element Type Element Name Occurrences Federa..~._.~l California CDF.__._~GCNP~SS 1 Bacchan:r ma//~uen$~:r 5 None No~e I BMALtBU BACCHARIS

E C Ca/ochor/usp/ummerae 1 None None IPLUMMER’S MARIPOSA LILY
EC Dud/eya cymoza $~p mamezcenj 3 Threatened Rare 1BMARCESCENT DUDLEYA
$1 Pentac~aeta/yon~ 1 Endangered Endangered 1 BLYOhF$ PENTACHAETA
E C Clemmys ma~rno~ta pallia 2 None NoneSOUTHWESTERN POND TURTLE

EC Va/,’ey oak woodlar~ 1 None NoneVALLEY OAK WOODLAND
end of LA~ 54

SITE NUMBER LAX 56
A..j:proxi~ate
~ Owner / Manaqement ,7.5’ quads Element Totals434 CountT-C~-Reg~onal Parts and Prese~es POINT DUME Tota~ # ol Elements = 1Nabonal Seashore or Nat)onal Recreat)on ~ea

Ext)’emeh, Rare Elements (S 1) = 1Pnvale
Best Example Elements (BX) = 0

Elemen~t                           STATUS:
’Element Type ’Element N~me .Occurrences Federa.____.J ~ CDF~G CNP~S$1 Bacchan$ mah~uen$i~ 1 None None 1BMALIBU BACCHARIS
end of LA~ 56

SITE NUMBER LAX 57
Approximate
~ Owner I Manaqement 7.5’ quads .Element Totals238 Other Conservancy;, Land Trust; Phvale Univer~ty POINT DUME To~a/# of Elements = 1P~vale

Extremely Rare Elements ~$I) = 1
Best Example Elements (BX) -- 0

Element Type ’Elemenl~ Nam~
i m~j.er..~..e~j. STATUS:

.Occurrences Fede~ ~ CD~G CNPSS 1 Pentachaeta lyon/7 1 En~langered Endangered 1BLYON’S PENTACHAETA
end of LAX 57
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 58
ADoroximete
Acreage ~)wner I Manaqement 7.5" quads Element Totals

1.544 Caldornia Dept. of Parts and Reoeabon POINT DUME o To~ # of Element~ =
7.406 Count~.C~-Regional Parts and Preserves TRIUNFO PASS Extremely Rare Eleme~t~ ($1) = 1

Nabonal Seashore tx Nabonal Recreation A~ea Best Example Elements (BX) : 0
O~e~ Consentanc~. Land Trust; I~wate Univer~ty
Pnvate

Wate~ Distncts etc.

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNP~
EC Ca/ochwtu$ p/~,nmerae 2 None None 1B

PLUMMER’S MARIPOSA LILY
E C Deinand/~ min~n’u~ 3 None Ra~e 1 B

SANTA SUSANA TARPLANT
E C Dud/eya cyrnosa szp mamescen$ 1 1threatened Rare IB

MARCESCENT DUDLEYA
$1 Pentachaeta~i/ 2 Endangered Endangered 1B

LYON’S PENTACHAETA
E C Danau$ ~/ex~pl~$ 1 None None

MONARCH BUTTERFLY
EC Clernmy$ mannorala pallida 1 Non9 None SC

SOUTHWESTERN POND TURTLE
E C Cnem~dop~om$ I/gn~ mu~c~atus 1 None None

COASTAL WE STERN WHIPTAJL
end of LAX 58

SITE NUMBER LAX 60
Approximate
AcreaQe Owner I Manaqement 7.5" C~uads Element Totals
5.248 Pnvate BALDWIN PARK Total # of Elements =

4.
SAN DIMAS Exltemeh’ Rare Element~ ($1) = 1 ""

¯ Best Example Elements (BX) = 0 : """

STATUS:
Element

Element Type Element Name (~ccurrences Federal California CDFG CNPS
E C Campy/orhynchu$ brunne~ap#/u$ coue~ 1 None None SC

COASTAL CACTUS WREN
EC Po/iopt~a ca//fom/ca ¢N~om~ca 1 Threatened None SC

COASTAL CALIFORNIA GNATCATCHER
E C Ca/i/omia w~/nuf wood/and 6 None None

CALIFORNtA WALNUT WOODLAND
S 1 Wa~ut,’t:~M

3 None None
WALNUT FOREST

end of LAX 60
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 61
AoDroximate
Acreaoe Owner ~ Manaqement .7.5’ quads Element Tgtals
6,774 Private BEVERLY HILLS To~ # of Elements = 10,

V~NICE Exl~emelv Rare ElemenLs ($1) = 3
Best Example Elements (BX) = 0

STATUS:
Element

Element Type . Element Name Occurrences Federa! California CDF___.~GCNP_ S
E C Centmm#dia l~,’r),i~ au$,~/i.~ 1 None None 1BSOU;HERN TARPLANT
E C TO,om~ imr/ator 1 None None

MIMIC TRYON~A (=CALIFORNIA BRACKISHWATER SNAILI
S I Tngono$c~la do/~thea dom;.~ea 1 None None

DOROTHY’S EL SEGUNDO DUNE W~EVIL
$1 Bmnnam~ be/kJhi 1 None None

BELKIN’S DUNE TABANID FLY
EC Danausplex/ppu.~ 2 None None

MONARCH BUTTERFLY
S 1 Panoqumo emans 3 None None

WANDERING f=SALTMARSH) SKIPPER
E C A~ene cunicula[ia (b~’ow sties) 1 None None S CBURROWING
E C Pa.~err.u/u$ sandmchen$1~ beldin.qi 1 None Endangered

BELDING’S SAVANNAH SPARROW
E C S/erna ~nt~//erum brown/(ne~I/ng colon/) 1 E ndang er ed Endanger ed

CALIFORNIA LEAST TERN
EC So,hem co~$la/.~# ma,~h 1 None NoneSOUTHERN COASTAL SALT MARSH

endof LAX 61

SITE NUMBER LAX 62
AoDroximate
Acreage Owner / Manaqement 7.5" quads ~lement Totals
491 Pnvate EL MONTE Tola~ # of Ele~ent~ = 1

Extremely Rare Elements fS1) =

Besl Example Elements (BX) = 0

Element STATUS:
Element Type Element Name Occurrences Federal California CDFG CNPS

S 1 R~bes divancalum ~rpan~M
2 None None 1BPARISH’S GOOSEBERRY

end or LAX 62

SITE NUMBER LAX 64
Approximate
~ Owner / Mana.qement 7.5’ quads .Element Totals
482 Pnvale "fOPANGA ToI~ # 04 Elements =

Extreme~ Rare Element~ ~$1) = 1
Best Ex~’~p~e Elemen= (BX) = 0

J=lement STATUS:

Element Type Element Name Ocfurrences Federal Californi.._____a CDFG CNPSS t Nedul~/ong~enni$ 1 None NoneSANTA MONICA SHIELDBACK KATYDID
end of LAX 64
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SITE NUMBER LAX 70
Approximate
Acrea~ Owner I Manaqement 7.~" quads Elemenl Totals
15.037 Califor~’ua De~L o/Fish and Game REDONDO BEACH Total # of Elements = 8

Pnvate SAN PEDRO " Ex~erne~ Rare Etem~ts ($11 = 3
TORRANCE Best Example Elements (BX) = 0.

STATUS:
Element

Element Type Element Name Occurrences Federal ~ CDF_.__.~GCNP.__~S
S 1 Aphamsma ~’,’to/de$ 2 None None 1B

APHANISMA
E C AO~plex p~c~ca I No~e None I B

SOUTH COAST .SALTSCAL E
$1 Duo’leya wrens s~p virenz 2 None None 1B

BRIGHT GREEN DUDLEYA
E C Danau~idezippus I None ¯ None

MONARCH BLFrTERFLY
E C Campy/orh,~chu$ b,’unneicap/71us coue..~ I None None S C

COASTAL CACTUS WRE N
E C Po/~op/~/a cal#omica cal#orn,~a 5 Threatened None SC

COASTAL CALIFORNIA GNATCATCHER
E C Neotoma/ep/da/ntermed/a 1 None No~e S C

SAN DIEGO DESERT WOODRAT
S 1 Southern ¢o~Malb/u~" $=:~’ub 1 None None

SOUTHERN COASTAL BLUFF SCRUB
end of LAX 70

SITE NUMBER LAX 71
Approximate
Acreage Owner / Manaqement 7.5’ quads Element Totals
1.618 Pnvate TORRANCE Tota~ # of Eiemerzts = 5

Exl~emeh~ Rare Elements ~$I) =        I ...:: ..

STATUS:
Element

Element Type Element Name Occurrences Federal ~ CDFG CNP,~
E C Centmmad~a pam~~p au$~’a/l~ 1 None None 1B

SOUTHERN TARPLANT
S I G/aucopsy~he ~damu$ paiozverde~en~ I Endangered No~e

PALOS VERDES BLUE BU’R’ERFLY
EC A~e/a~us tricolor (ne~ng co/ony) 1 None None SC

TRICOLORED BLACKBIRD
E C Poliop/#a ca/~,n~ba ca/,C’o,-nica 1 Threatoned None

COASTAL CALIFORNIA GNATCATCHER
EC $/ema anNlamm b,,~,w~(ne$ling co/on# 1 Endangered Endang~,ed

CALIFORNIA LEAS]" TERN
endof LAX 71
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SITE NUMBER LAX 75
Approximate
Acreaae Owner / Manaoement 7.5’ quad~ Element Totals
60.937 SANTA CATALINA EAST "1"o~ 1/of Elements = 20

SANTA CATALINA NORTH Ex~emelv Rare Elements (St) = 11
SANTA CATALINA SOUTH Besl Example Eiement~ (BX) : 0
SANTA CATALINA W~ST

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF_._.~G CNP_~_~S
S 1 Gmphi$ $~’omm 2 None None

BA~JA ROCK LICHEN
EC Arcto~laphyto$ cMMmae 2 None None 1BSANTA CATALINA ISLAND MANZANITA
EC AtnptexpacK~a 1 None No~e 1 BSOLITH COAST SALTSCALE
EC ~’q~’mc~ctu$ emo~z 3 None None 2GOLDEN-SPINED CEREUS
E C Centmmad/a parry/’.~p austml/$ 1 None None IBSOUTHERN TARPLANT
S I Cemocsrpu$ tmski~o I Endangered Endangered I BCATALINA ISLAND MOUNTAIN.MAHOGANY
S 1 Dendmmecon hadordi~ vat Fnamno~des 1 None None 1BISLAND TREE POPPY
S I Dudleya w~en$ $$p wrens 1 None None I BBRIGHT GREEN DUDLE YA
EC Euphor’~ mi$era 1 None None 2CLIFF SPURGE
EC Ga/vezJa ,~oec/osa 1 None None 1BISLAND SNAPDRAGON
E C L ovalera a$$urgentif/o~ ,¢sp gt#bra 4 None None 1BSOUTHERN ISLAND MALLOW
S I Lyonothamnu~ tloribundus ssp ~/on~undus 3 None None I BSANTA CATALINA ISLAND IRONWOOD

E C Scmphu/ana ~’k~a I None None I BSANTA CATALINA FIGWORT
S I Rad/ocenlrum Homohe/i,r) avalonense I None NoneCATALINA MOUNTAINSNAIL
S I SterkJa dement/ha I None NoneSAN CLEMENTE ISLAND BLUNT-TOP SNAIL
S I ThamnoptuS couch/$~ I None NoneSANTA CATALINA GARTER SNAKE
E C Hal/aeetu$ leu~phalu~ (nest/n.q ~ w~ntenn#) 4 Threatened EndangeredBALD EAGLE
S I Somx omatu$ ml/e~" I None None SCSANTA CATALINA SHREW
S I Umo’=,~ J~’tora~s I None ThreatenedISLAND FOX
S I Mani#ne ~ucc~’ su*ub I None NoneMARITIME SUCCULENT SCRUB

end of LAX 75
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SITE NUMBER LAX 76
Approximate
Acre~ Owner / Manaqement "~.5’ Quads Element Totals
49.696 SAN CLEMENTE ISLAND CENTRAL Total# of Elements = 45

SAN CLEMENTE ISLAND NORTH E.x~eme~v Rare Elements
SAN CLEMENTE ISLAND SOUTH Best Example Elernent~ (BX) = 0

STATUS:
Elemen~t

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 " Ap,~am~ma hi;fairies 3 Nene None 1B

APHANISMA
E C Astmga/us nerO# 15 None None 1B

SAN CLEMENTE ISLAND MILK.VETCH
EC A~np!ez coul/en 1 None None 1 B

COULTER’S SALTBUSH
E C Bergemcac~u$ emo~ 11 None No~e 2

GOLDEN-SPINED CEREUS
E C Bmd~aea k~nk~n$/.~ 10 None None 1B

SAN CLEMENTE ISLAND BRODIAEA
S 1 Cam~sson/a guadalupen~$ ~# dementina 6 None None 1 B

SAN CLEMENTE ISLAND EVENING-PRIMROSE
E C Casli/~e/a gn~ea 41 Endangered Endangered 1B

SAN CLEMENTE ISLAND INDIAN PAINTBRUSH
E C Co~anlha tmsk~e 4 None None 1B

TRASK’S CRYPTANTHA
S I De/pi~n~Um van~JatUm $$# luhk~ense 12 Endangered Endangered 1 B

SAN CLEMENTE ISLAND LARKSPUR
S 1 Delph/m~m ~nega/um .~.rp ~ornei 7 None No~e 1B

THORNE’S ROYAL LARKSPUR
$ I D~dleya v~’ens $~ wm,-.J 4 None None 1B

BRIGHT GREEN DUDLEYA
E C En~jonum.q~anleum ~[ fo,’mo~’n 18 None None 1B

SAN CLEMENTE ISLAND BUCKWHEAT
E C Enoph)d/um ne~m~ 24 None None 1 B

NEVIN’S WOOLLY SUNFLOWER
EC Euphod~a m/~em 1 None None

CLIFF SPURGE ...-:’
E C Gal~Jm catal, nense s.~p acn~/~,m 18 None Endangered 1B

SAN CLEMENTE ISLAND BEDSTRAW
E C Gaiv~z/a $~,~Jo~a 28 None None 1B

ISLAND SNAPDRAGON
E C Hazard/a cana 6 None None

SAN CLEMEN’rE ISLAND HAZARDIA
E C Lavale~a as~u~jcwti4o~ =~p g/abm 6 None None 1B

SOUTHERN ISLAND MALLOW
S 1 ZJnanthusp)cjmaeu$ $$pp~gmaeu$ 1 None Notre 1B

PYGMY LINANTHUS
" $1 IJl~#hraym~ma~num 3 Endangmed E~ngered IB

SAN CLEMENTE ISLAND WOODLAND STAR
S 1 L o/u3 a~yoph~l/u$ v~r ~d~un}ens 6 None Endangered 1B

SAN CLEMENTE ISt.AND BIRD’S-FOOT TREFOIL
EC Lo~L~d~ndmide~ vartr#.du~e 12 Endangered Endangered 1B

SAN CLEMEN’rE ISLAND LOTUS
E C Lu#~nu$ guadMupen~i$ 10 None None

GUADALUPE I,~.AND LUPINE
E C L.mno~hamnu$//ori~ndu$ $~o ~pleniifo~/$ 16 None None 1B

SANTA CRUZ ISLAND IRONWOOD
S 1 ~alaco~amnu$ dementinus 6 Endangered Endangered 1 B

SAN CLEMENTE ISLAND BUSR MALLOW
E C Muhlen/~rg/~ ~pp~e=~r~ t None None 2

APPRESSED MUHLY
S I Nama stenoca/pum 2 None None

MUD NAMA
S 1 Pha~//~ ,fonbunda 8 None None 1 BMANY-FLOWERED PHACELIA
EC Sc,,op h #,~,,’/,~ v~ 12 None None

SANIA CATALINA FIGWORT
$1 $~x,~,’~ N#o~a 3 -Endangered None 1BSAN’I’A CRUZ ISLAND ROCK CRESS
EC St~ph~nomen~ N,~ 21 None None 1BBLAIR’S STEPHANOMERIA
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STATUS:
Element

Element Type Element Name Occurrence Fede~l ~ CDF___.~G~NPS
S t Tnlele.~ cJemen/in~ 6 None None 1B~ CLEMENTE ISLAND TRITELEIA
S I M~cra/~nta gabbi None None

SAN CLEMENTE ]SLANDSNAIL
S 1 Xe,~nbnta ~en~ None No~e

HORSESHOE SNAIL
S 1 Xenonato ~dirnda None None

WREATHED ISLAND SNAIL
S 1 Xanfuzia/’iver~ana Threatened None

ISLAND NIGHT LIZARD
S 1 Amph/sp,~a I~l/fdementeae Threatened None

SAN CLEMEN’rE SAGE SPARROW
E C C~amdnu$ a./ezandnnu.~ nn/osus (nez~tng)

Threalened None S CWESTERN SNOWY PLOVER
S 1 L a,qtu$/udovicianu$ meam~ 1 Endangered None

SAN CLEMENTE LOGGERHEAD SHRIKE
S 1 Umcyon/t/om~s 1 None Threatened

ISLAND FOX
E C /z/and chern/fores/ 13 None None

ISLAND CHERRY FOREST
E C /s/and/ronwood/orezl 11 None None

ISLAND IRONWOOD FOREST
S 1 Soulhern ¢o~$1a/b/uffsc/ub 21 None None

SOUTHERN COASTAL BLUFF SCRUB
S I Southern dune scrub 4 None None

SOUTHERN DUNE SCRUB
E C ,~;out~m/omdune$

12 None None
SOUTHERN FOREDUNES

end of LAX 76

SITE NUMBER LAX 77
APproximate
Acreao~. Owner I Manaqement 7.5’ (~uads ~l~,ment Totals
2.890 Cahfo~nia DepL of Parks and Recreation TRIUNFO PASS ]o~ # o~ El~’~n~s = 3

County-C~/-Regional Parks and Preserves Extremely Rare Eleme~t~ ($1) = 0
Nabonaf Seashore o~ Nabo~aJ Rec~eabon A~ea Best Example Elements (BX) = 0
Othe~ Conservancy. Land TnJsL P~vale Unive~s~t7
Pnvate

Element STATUS:
Element Type Element Name ,Occurrences Federal California CDFG CNPS

E C Ca/ochortusp/ummeme 1 None None 1BPLUMMER’S MARIPOSA LILY
E C Dan~J$ plexi#p~s 1 None NoneMONARCH BuI"rERFLY
EC Oncorh/nc~us my~s~ideu~ 1 Endangered None SCSOUTHERN STEELHEAD. SOUTHERN CALIFORNIA ESU

end of LAX 77
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SITE NUMBER LAX 78
p, poroximate
Acreage Owner [ M@nagement 7.5" quads ~Elgmgnt Totals
339 Private POINT DUME Total # ol Elements = 3

THOUSAND OAKS Extrernelv Rare Elements ($11 = 0
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
E C C/emmy~ manno~to po//~’a 1 None None SC

SOUTHWESTERN POND TURTLE
E C Cnemid~phoru$ l~g~iz mu~ozcutatu$ I None None

COASTAL W~STERN WHIPTAIL
E C Th~mnoph/~ hammond~7 1 None No~e S C

TWO-STRIPED GARTER SNAKE
end of LAX 78

SITE NUMBER LAX 79
Approximate
Acreaqe Owner I Management 7.5’ quads Element Totals
1.868 Cahf0rnia D~pt of Part, s and Recreation MALIBU BEACH Tot~ # d Elements = 6

Private Exb’emeh, Rare Elements ($11 = 0
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal ~:alldomia CDFG CNPS -
E C Dualey"a cymo~a $~p ov~b)tYia 1 Threatened None 1B

SANTA MONICA MOUNTAINS DUDLEYA
E C Danausptexippu$ 1 None No~e

MONARCH BUTTERFLY
E C Eucy~io~ius newben’~ 1 Endangered None SC -i.~i:: ~::~-TIDEWATER GOBY
EC Oncon~),nchutmyAisskideus 1 Endangered None SC :: -’

SOUTHERN STEELHEAD - SOUTHERN CALIFORNIA ESU
E C DJadophispunctatu$ modestu$ 1 None None

SAN BERNARDINO RINGNECK SNAKE
E C So~f~em coesta/~at marsh 1 None None

SOUTHERN COASTAL SALT MARSH
end of LAX 79

Page 19 of 27

R0003023



Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 80
Approximate
AcreaQe Owner ~ Manaqement 7.5" Quads Element Totals
7.614 Ca~lornza DepL of Parks and Recxeabon MALIBU BEACH Tota~ # o~ Elements = 9County-C~-Regional Parks and Preserves TOPANGA Ext}’emelv Rare Elements {$1) = 2Nabonal Seashore or Nabo~a~ Recreebon A~ea Best Example Elements (BX) : 0Other Conservancy; La~nd 7rusL Pnvate Un~

Pnvate
Water Dtsl~icts etc.

STATUS:Element
Element Type Element Name Occurrences Federal California CDF.__..~G CNP_._~S

E C Delnandr~ mln~on’~ 1 None Rare 1BSANTA SUSANA TARPLANT
E C Dvdteya cyrnoza zz# o~td~a 1 Threatened None 1BSANTA MONICA MOUNTAINS DUDLEYA
S 1 Coe/u$ #iobosus 1 None None

GLOBOSE DUNE BEETLE
E C Danausp/ezippu$ 1 None None

MONARCH BUTTERFLY
E C Onco,’hynchu$ my/us$ uTdeus 1 Endangered None SCSOUTHERN STEELHEAD. SOUTHERN CALIFORNIA ESU
E C Clemmys man’norata pa/lida 1 None None SCSOUTHWESTERN POND TURTLE
E C Cnem/dophoru$ IKJn$ mu~culatu$ 1 None None

COASTAL V~STERN WHIPTAIL
S I Lampmpe#i$ zonata #ulr.~/a 1 None None SCSAN DIEGO MOUNTAIN KINGSNAKE
E C Phryno~oma con~atum ~am vdie~ 2 None No~e SCSAN DIEGO HORNED LIZARD

end of LAX 80

SiTF_ NUMBER LAX 83
Approximate
~ Owner ! Manaoement 7.5’ quads Element Totals
338 Pnvate PALMDALE Total # of Elements = I

Exb’ernek, Rare Elements ($I) = I
Best Exampte Elements (BX) = 0

Element STATUS:
¯ Element Type ,E, lement Name OCCurrences Federa~ I California CDFG CNPSS 1 OpunOa ba.~Tan$ varb~chydada 1 None None 1 BSHORT.JOINT BEAVERTAJL

end of LAX 83

S̄ITE NUMBER LAX 84
Approximate
~ Owner ! Manao~m~nl~ 7.5" Qua�[; Element Total[;408 Angeles Nabonal Forest PACIFICO MOUNTAIN Total # of Elemenl~ =

Pn~te PALMDALE Extremely Rare Elemenb ($1) =

Best Examp~ E~ts (BX) = 0

Elemen_..___.J.t STATUS:
Element Type .Element Name Occurring:e# Federa....__~Jl Celifomi__~a CDFG CNPS_.$1 Opunba ~as~lan$ y~.~¢h.~da 2 None None 1BSHORT-JOINT BEAVERTAJL
end of LAX 84
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SITE NUMBER LAX 85
ADDroxlmate
Acreage Owner f Manaqement 7.5’ quads Element Totals
520 Angeles Nelx~nal Fore.s4 PACIFICO MOUNTAIN 1oral # ~ Elements : I

Extremely Ra~e Elements fS1) : I
Best Example Element~ (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S I Opun~ baMan$ varb/ach~cl~da I None No~e IB

SHORT-JOINT BEAVERTAIL
end of LAX 85

SITE NUMBER LAX 86
Aooroximate
Acreage Owner ~’ Manaaement 7.5" Quads Element Totals
235 A~jeles Nabonal Forest PACIFICO MOUNTAIN Total # o~ Elements = 1

P~vale Exlreme~ Rare Elements {S1) = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 Opunl/a ba~/an~ varbFac,~ydada 1 None None 1B

SHORT-JOINT BEAVERTAIL
end of lAX 86

SITE NUMBER LAX 87
Approximate
Acreao,~ Owner I Manaqement 7.5’ quads Element Totals
266 Angeles Nal]or~ Fores~ PACIFICO MOUNTAIN To~ # d Elements = 1 -’!:~;~:~.,

Pnvate Ex~’eme~v Rare Elem~ts ISll : 1 .._....~:
Best Example Elements (BX) = 0

STATUS:Element
Element Type Element Name Occurrences, Federal California CDFG CNP~

S I Opunda ba~laff~ v~rbmchy~ada I None None 1 B
SHORT-JOINT BEAVERTAJL

end of LAX 87

SITE NUMBER LAX 88
Approximate
Acreage Owner { Manaqem~nt 7.5" quads Element Tqtals667 Angeles Nalx~a~ Forest PACIFICO MOUNTAIN Tota~ # of Elements = 2

ExOeme~v Rar~ Elements (SI) = I
~ E=ar~e E~ (BX): 0

Element
STATUS:

Element Type Element N~m~ Occurrenc~P~; ~ ~ CDFG CNPS
S 1 Opunba baMar~x ~rbr~ch~ffa 1 None None 1BSHORT-JOINT BEAVERTAIL
EC T/~nt~oph~ ~ 1 None None SC~NO-STRIPED GARTER SNA~E

end of LAX 88
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SITE NUMBER LAX 89
Approximate
Acreaoe Owner / Manaqement 7.5’ CJuads Element Totals
863 Angeles Nabonal Forest PACIFICO MOUNTAIN Tota~ # of Elements =

E.x~eme~ Rare Eleme~tz ~$1~ =

Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF.__..~G CNP~S
S 1 Opun~ ba.ti/an$ va~’b/-a~.~lada 3 None None 1B

SHORT-JOINT BEAVERTAJL
end of LAX 89

SITE NUMBER LAX 90
Approximate
Acreaoe Owner ~ Manaqement ~ Element Totals
311 Ange~s Nabonal Forest JUNIPER HILLS Total # ot Elements : 1

Ex~eme~v Rare Elements (Sl) = 1
Best Example Elements (BX’) = 0

STATUS:¯ ~lement
Element Type Element Name Occurrences Federal California CDFG CNPS

S 1 Opun~a ha.u/am vat b,~ch.vdada ! None None IB
SHORT.JOINT BEAVERI"AIL

end of LAX 90

SITE NUMBER LAX 92
Approximate
Acreaqe Owner I Manaqement 7.5’ Quads Element Totals
2.002 Angeles Nat~onaJ Forest MESCAL CREEK Total # of Elements =

VALYERMO Exl~’e~elv Rare Elements ~$!~ =

¯ Best Example Elements (BX’) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 Opun#a ~aMan~ varb,,-achF_Jada 2 None None 1B

SHORT.JOiNT BEAVERTAIL
end of LAX 92

SITE NUMBER LAX 93
Approximate
Acreaqe Owner I Manaqement 7.5’ Quads Element TOtals
271 Angeles Nabonal Forest ME SCAL CREEK Total # o/Elements = 1

I~vate Exb’emehr Rare Elements ($1) = I

Best F_xaml~e Elements (BX) = 0

Element STATUS:
Element Tvoe Element Nam~ O(;~:ur1"~nces Fede~l ~ CDFG CNPS

S I OpunOa baMan~r ~,r ~v~hy~ada 1 None None 1 B
SHORT-JOINT BE~VERTAIL

end of LAX 93
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SITE NUMBER LAX 94
Approximate
~ Owner I Mana,qement 7.5" quads ftement Totals

7.831 Army LA HABRA Tota~ # of Elements = 4
Private SAN DIMAS Ex~’emeh’ Rare Elements ($11 : 0

YORBA LINDA Best Example Elements (BX) = . 0

STATU S:
Element

Element Type Element Name Occurrences Federal California COFG CNPS
E C Clemmy$ manwom~ pa#ida 1 Nene None $C

SOUTHWESTERN POND TURTLE
EC Po/~p//~a c~/dorn~c~ calnbnVca I Threatened Nene

COASTAL CALIFORNIA GNATCATCHER
E C V~eo ~ell#pu$illv$ (ne~ling) 1 Endangered E ndange~ed

LEAST BELL’S V1REO
E C Ca/#omi# w~lr~t woodland 11 None None

CAUFORNIA WALNUT WOODLAND
end of LAX 94

SITE NUMBER LAX 95
Approximate
Acreage Owner { Manaqement 7.5" quads Element Totals
927 Cai~fomia Dept. of Parts and Reaeabon MALIBU BEACH Total # of Elements = 1

Pnvate Exlxemetv Rare Elements ($1) = 0
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
EC Ne~toma/epid~ ~lermedia I None None SC

SAN DIEGO DESERT WOODRAT
end of LAX 95

SITE NUMBER LAX 96                                                                       ~::-:~"
Approximate
Acreage Qwner I Manaqement~ 7.5" Quads Element T~tals
3.821 Cahfomia De~ of Parts and Recreation MALIBU BEACH 1oral # of Elements = 2

CountT-City-Regional Pad,s and Preserves POINT DUME Extremely Rare Elements ($1) = 1
Pnvate Best Example Elements (BX) = 0
Water Districts etc.

STATUS:
Element

Element Type Element Name Occurrences Federal ~ CDFG CNPS
S 1 PentaMaeta/~" 1 Endangered Endangerad 1B

LYON’S PENTACHAETA
E C Danavs lVex~JS 1 None None

MONARCH BUTTERFLY
end of LAX 96

SITE NUMBER LAX 97
Al~oroximate
Acreage Owner I Mana,qement 7.5" quads ~lement Totals
236 Private THOUSAND OAKS Tot~ # of Elements = 1

Extreme~ Rare Elements ($1) = 1

Best Example Elements (BX) = 0

Element STATUS:
Element Type Element Name Occurrences Federal California CDFG CNPS

$1 Oudley~ cymo.~ L~p Bgou~n$is 1 Threatened None 1B
SANTA MONICA MTNS, DUDLEYA

end of LAX 97
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SITE NUMBER LAX 98
AoDroximate
Acraaae Owner I Manaqement 7,5" (~uads Elem~n~ Totals
457 Angeles NalJo~l Forest JUNIPER HILLS TotaJ # of Elements = 1

Private E.x~’emeh, Rare Elements (S 1) : 0
US Bureau of Land Management Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF..__.~G CNP..~._~S
EC $o~t~em R~’~an xo’u~ I None None

SOUTHERN RIPARIAN SCRUB
end of LAX 98

SITE NUMBER LAX 99
Approximate
Acreaqe Owner ! Manaqement 7.5" quads Element
2,115 Pnvate RII"rER RIDGE To~a~ # of Elements = 2

Ext/emelv Rare Elements ($1) : I
Best Example Elemonts (BX) = 0

STATUS:
Element Type Element Name O¢¢urrences Federal California CDFG CNPS

S I Opunt,,a bas~ia~$ v~[ b~ch/clad~ 4 None None I B
SHORT-JOINT BEAVERTAIL

E C Athene cunicz#an~ (~urmw sites) 1 None None S C
BURROWING OWL

end of LAX 99

SITE NUMBER LAX 100
Approximate
Acraao_~ Owner / Manaqement 7~5’ quads Elem~nl~ Totals
3,690 Private VENICE lotat # of Ele~nents = 4

Ex~emelv Ra~e Elements ($11 = 4
Best Example Elements (BX) = 0

Element STATUS:
Element Type Element Name Occurrence~ Federa..___.JI California CDFG CNPS

S 1 B[ennania ~e/k~’ 2 None None
BELKIN’S DUNE TABANID FLY

S 1 Euco~m~ hennei 1 None None
HENNE’S EUCOSMAN MOTH

S t E~h/lo/e$ M#~dR$ #tIFf 2 Endangered No~e
EL SEGUNDO BLUE BUTTERFLY

$1 Southern dune $o’ub 1 None None .
SOUTHERN DUNE SCRUB

end of LAX 100

SiT~- NUMBER LAX 101
Aooroxim@te
Acreaoe Owner I Management 7.5" Quad~
1.050 Angeles Nalx~al Forer, J CONDO~ PEAK Tota~ # of Elements = 2

Private Ex~eme~ Rate Elements ($1) =
B~ Exampk~ Elements (BX) = 0

Element                          STATUS:
Element Type .Element Name Occurrences Federa~ California CDF~G CNP~SS 1 Cato~/omuz santaan~e 1 Threatened None SCSANTA ANA SUCKER

E C Southern n~izednl~nan toms! 2 None NoneSOUTHERN MIXED RIPARIAN FOREST
end of LAX f01
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 103
APproximate
Acreage Owner I Manaoement 7.5" Quads Element Totals
984 Angek~ Nabonal Forest VALYERMO Total ~ o~ Elements = 1

F~vate Extremety Rare Elements {$11 : I
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNP~S
S 1 Opun/~a IMsi/a~r ~/~¢hTzdada 1 None None 1B

SHORT-JOINT BEAVERTAIL
end of LAX 103

SITE NUMBER LAX 104
AoDroximate
Acreaoe Owner I Manaqement 7.5" Quads Element Totals
1,537 A~geles Nations/Forest VALYERMO lo(al # of Elements = 3

Private Exb’emeh" Rare Etemenlz ($I) = 0
The Nature Conservancy Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
E C Linanlhu$ concinnu$ 1 None None 1 B

SAN GABRIEL LINANTHUS
EC R~na mu$co~a 1 Proc~osed Endangered None $C

MOUNTAIN YELLOW-LEGGED FROG
E C Folio mex/c~nu~ (nez,~) 3 None None SC

PRAIRIE FALCON
end of LAX 104

SITE NUMBER LAX 105 .-. -.;.:.
Approximate - ~,

Owner I Manaoement 7.5" quads Elemen~ Tqtals
206 Az~getes Nabonal Forest JUNIPER HILLS Total # of Elements = 1

ExUemelv Rare Elerne~ts (Sll = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 O~un~ i~a~/la~r va~/~m~/dada

1 None None 1B
SHORT.JOINT BEAVERTA]L

end of LAX 105

SITE NUMBER LAX 106
Approximate
Acraa~e Owner I Manaoem~pn| 7,~ Quads Element Totals
310 Angeles Nabonal Forest JUNIPER HILLS I"o~ # o~ Elements = 1

Exl~emetv Rare Elements ($11 = 1

Bet4 Example Elements (BX) = 0

Element
STATUS:

Element Type Element Name Occurrences Federal Californi..~...~.~ CDFG CNP~S
S 1 Opun#a ~a~la~s ~a~r~c~)4~da 1 None None 1 B

SHORT-JOINT BEAVERTAIL
end of LAX 106
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 107
Aooroximate
Acreage Owner I Manaaement 7.5" Quads EIitment Totals
1.565 /mgetes National Forest CRYSTAL LAKE Total # of Elements = 3

: Ex~en’~v Rare Elements ($I’~ : I.
Best ~xample Elements (BX) : 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNP~S
EC /J~L~n paf0n 5 None None

LEMON LILY
E C Lin~nlhu$ ¢ono~nu$ 2 None None 1 E

SAN GABRIEL LINANTHU$
S 1 Polent/I/a glandu~osa $~p e~m>’ 1 None None 1

EWARS CINQUEFOIL
end of LAX 107

SITE NUMBER LAX 108
~DDroximate
Acreage Owner / Manaqement 7.5’ Quads Element Totals
1.959 A~geles N~onal Forest CRYSTAL LAKE Total # of Elements = 4

Ex~’emelv Rare Elements ~$1~ = 1
Best Example Elements (BX) = 0

STATUS:

Elen~nt Type Element Name Occurrences Federal .California CDFG CNPS
E C Enogonum kennedy/ v~r a/p~genum 1 None No~e 1

SOUTHERN ALPINE BUCKWHEA’i"
EC L~umpar~ 1 None None 1 B

LEMON LILY
E C Lir~nlhu$ conc/nnu$ 1 None None 1B

SAN GABRIEL LINANTHU$
$1 Po/enl///a g/anduloM $~p ewanJ~ 2 None None 1B

EWAN’S CINQUEFOIL
end of LAX 108
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 109
Approximate
Acreage Qwner ~ Manaqement 7.5’ Quads Elem~’nt Tgtals
15.102 Angeles NatJo~a~ F~xest ACTON To~I # of E~nffi = 13

~vate AGUA DULCE ¯ ~v Rare Elem~ fSl~ = 5
US B~eau ~ L~d ~n~ement MINT C~YON B~t ~am~e E~ (BX) = 0

NE~

STATUS:
Element

Element Type Element Name Occu~ences Federal California CDF~ CNP~
S 1 Ca~ffu$ #m~ ~rgmM~ 1 N~e N~e 1B

SLENDER ~I~SA LILY

~ENDER-H~NED SPlNEFLO~R

SPREADING NAVARRETIA
E C O~u#~a calg~/~ 1 Enda~er~ Enda~ IB

CALIFORNIA ~CU~ G~SS
S 1 Cato~t~u$ ~antaa~e 1 Threat~ N~e S C

S~1A ANA SUCKER

UN~MORED THREESPINE STICKLEBACK
EC G~Pa ~ 1 N~e N~e SC

ARROYO CHUB
E C Scaph~pus hammo~ I N~e None S C

~STERN SP~EF~T

~N DIEGO H~NED LI~RD

RIVERSIDIAN ~L~ F~ SAGE SCRUB
E C Sou~em ~#on~ ~I/o~ n~anan ~st 4 N~e N~e

SOUTHERN CO~ONW~D WILLOW RIP~IAN FOREST
E C Sou~em ~an#n s~b 5 N~e N~e

SOUTHERN RIP~I~ SCRUB
EC Sou~emm//ow~c~b 2 N~e N~e ~" ’ :

SOUTHERN WILLOW SCRUB -
end of ~ 109

SITE NUMBER     L~ 110
Approximate
~ Owner I Manaqement 7.5’ ~uads Element Totals
417 Pn~le ACTON To~I

~ely Rare E~m~ ($I} = I

Best ~ample E~m~ (BX) = 0

STATUS:
Element

Element Type Element Name Occu~ences Fede~l California

~SOWS NESTST~W
endof ~ 110
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ATTACHMENT U-1
LIST OF CONSTITUENTS IN MONITORING PROGRAM

AND ASSOCIATED METHOD DETECTION LIMITS (MDLs)

CONSTITUENTS USEPA MDL A1 MDL B
METHOD

Conventional Pollutants mg/L mglL

Oil and Grease 413.2 1 1
Total Phenols 420.1 0.1 0.1
Cyanide 335.2 0.01 0.01
pH 150.1 0- 14 0- 14
Temperature None None
Dissolved Oxygen Sensitivity to 5 mg/L Sensitivity to 5 mg/L

Bacteria

Total Coliform 9221B <20mpn/100.ml <20mpn/100ml
Fecal Coliform 9221B <20mpn/100ml <20mpn/100ml
Fecal Streptococcus 9221B <20mpn/100ml <20mpn/100ml

General mg/L mg/I

Dissolved Phosphorus 300 0.05 0.05
Total Phosphorus 300 0.05 0.05
Turbidity 180.1 0.1NTU 0.1NTU
Total Suspended Solids 160.2 2 2
Total Dissolved Solids 160.1 2 2
Volatile Suspended Solids 160.4 2 2
Total Organic Carbon 415.1 1 1
Total Petroleum Hydrocarbon 418.1 1 1
Biochemical Oxygen Demand 405.1 2 2
Chemical Oxygen Demand 410.4 20-900 20-900
Total Ammonia-Nitrogen 350.2 0.1 0.1
Total Kjeldahl Nitrogen 351.2 0.1 0.1
Nitrate-Nitrite 4110 0.1 0.1
Alkalinity 310,1 2 2
Specific Conductance 120.1 lumho/cm lumho/cm
Total Hardness 130.2 2 2
MBAS 425.1 <0.5 <0.5
Chloride 4110 2 2
Fluoride 4110 0.1 0.1
Sulfate 4110 2 2

~ Detection limits lower than or equal to the Minimum Levels identified in the State Board Policy for
Implementation of Toxics Standards for In.land Surface Waters, Enclosed Bays, and Estuaries of Califorma2 Detection limits from Order 96-054
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Metals Fg/L FglL

Aluminum 202.1 100 100
Antimony, 204.2 0.5 10
Arsenic . 208.2 1 10 "
Barium 208.2 100 100
Beryllium 210.2 0.5 5
Boron 212.3 250 250
Cadnium 213.2 0.25 10
Calcium 215.2 200 200
Chromium 218.2 0.5 10
Copper 219.2 0.5 10
Hex. Chromium 7196 5 <10
Iron 236.2 100 100
Lead 239.2 0.5 10
Magnesium 242.1 200 200
Manganese 243.2 30 30
Mercury 245.1 0.2 1
Nickel 249.2 1 10
Potassium 258.1 100 100
Selenium 270.2 1 5
Silver 272.2 0.25 10
Sodium 273.1 50 50
Thallium 279.2 1 10 ~’!~i~-’..!-,
Zinc 289.2 1 50

Semivolatile Organic l~g/L l~g/L
Compounds

Acids 8250
Benzoic Acid 8250 <5 <5
Benz~’l Alcohol 8250 <5 <5
2-Chlorophenol 8250 <2 <2
2, 4-Dichlorophenol 8250 1 <2
2, 6-Dichlorophenol 8250 <2 <2
4-Dimetylphenol 8250" <2 <2
4, 6-Dinitro-2-metylphenol 8250 <3 <3
2, 4-Dinitrophenol 8250 <3 <3
2-Meth~,lphenol 8250 <3 <3
4-Methylphenol 8250 <3 <3
2-Nitrophenol 8250 <3 <3
4-Nitrophenol 8250 <3 <3
4-Chloro-3-meth},lphenol 8250 1 <3
Pentachlorophenol 8250 1 <2
Phenol 8250 <1 <1
2,3,4,6-Tetrachlorophenol 8250 <1 <1
2,4,5-Trichlorophenol 8250 <1 <1
2,4,6-Trichlorophenol 8250 <1 <1
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Base/Neutral 8250 Fg/L Fg/L
Acenapthene <0.5 <0.5
Acenapth},lene 0.2 <0.5
Acetophenone- <3 <3
Aniline <3 <3
Anthracene 2°0 <0.5
4-Aminobiphenyl <3 <3
Benzidine <3 <3
Benzo(a)anthracene <1 <1
4-Chloroaniline <1 <1
1-Chloronapthalene <1 <1
p-Dimethylaminoazobenzene <3 <3
7,12-Dimethylbenz(a)- < 1 < 1
anthracene "
a-,a-Dimethylpheneth},lamine <3 <3
Benzo(a)p~’rene <1 <1
Benzo(b)flouranthene <1 <1
Benzo(k)flouranthene <1 <1
Chlordane <1 <1
Bis(2-chloroethox~)methane <1 <1
Bis(2-chlorisoprop},l)ether <1 <1
Bis(2-chloroethyl)ether <1 <1
Bis(2-ethylhexl)phtalate <3 <3
4-Bromophenyl phenyl ether <1 <1
Butyl benzyl phthalate <3 <3
2-Chloronapthalene < 1 < 1
4-Chlorophenyl phenyl ether <1 <1
Chrysene <1 <1
Dibenz(a,j)acridine <3 <3
Dibenz(a,h)anthracene 0.1 <1
1,3-Dichlorobenzene <0.5 <0.5
1,4-Dichlorobenzene <0.5 <0.5
1,2-Dichlorobenzene <0.5 <0.5
3,3-Dichlorobenzidine <3 <3
Diethylphthalate <0.5 <0.5
Dimethylphthalate <0.5 <0.5
Di-n-butylphthalate <3 <3
2,4-Dinitrotoluene <0.5 <0.5
2,6-Dinitrotoluene <0.5 <0.5
Diphenylamine <3 <3
1,2-Diphen~’lhydrazine 1 <3
Di-n-octylphtalate <3 <3
Eth~,l methanesulfonate <3 <3
Fluoranthene 0.05 <1
Fluorene 0.1 <1
Hexachlorobenzene <0.5 <0.5
Hexachlorobutadiene < 1 < 1
Hexochloroc},clopentadiene <3 <3
Hexochloroethane <1 <1
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Indeno(1,2,3-cd)pyrene i 0.05 <1
Isophorone <0.5 <0.5
3-Methylcholanthrene <3 <3
Methyl methanesesulfonate <3 <3
Napthalene 0.2 <0.5
1-Napthylamine <3 <3
2-Napthalamine <3 <3
2-Nitroaniline <3 <3
3-Nitroaniline <3 <3
4oNitroaniline <3 <3
Nitrobenzene <0.5 <0.5
N-Nitroso-di-n-but~la mine <3 <3
N-Nitrosodimethylamine <3 <3
N-Nitrosodiphenylamine 1 <3
N-Nitroso-di-N-propylamine <1 <1
N-Nitrosopiperidine <3 <3
Pentachlorobenzene <3 <3
Phenacitin <3 <3
Phenanthrene 0.05 <0.5
2-Picoline <3 <3
Pronamide <5 <5
Pyrene 0.05 <0.5
5-Tetrachlorobenzene <3 <3
1,2,4-Trichlorobenzene <0.5 <0.5

Pesticides 608 I~g/L ~g/L

Aldrin 608 0.005 0.05
alpha-BHC 608 0.05 0.05
beta-BHC 608 0.05 0.05
delta-BHC 608 0.05 0.05
cjamma-BHC (lindane 608 0.05 0.05
Carbofuran 531,1 <5 <5
Chlordane 608 0.05 0.05
4,4’-DDD 608 0.05 <0.1
4,4’-DDE 608 0.05 <0.1
4,4’-DDT 608 0.01 <0.1
Benzaton 515.1 <2 <2
Dieldron 608 0.01 <0.1
Endosulfan I 608 <0.1 <0.1
Endosulfan II 608 <0.1 <0.1
Endosulfan sulfate 608 0.05 <0.1
Endrin 608 0.01 <0.1
Endrin aldehyde 608 0.01 <0.1
Glyphosate 547 <0.5 <0.5
Heptachlor 608 0.01 0.05
Heptachlor epoxide 608 0.01 0.05
Methox~chlor 608 <0.5 <0.5
Toxaphene 608 0.5 <1.0
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2,4-D                           515.1 <0.02 <0.02
2,4,5-TP-SILVEX 515.1 <0.2 <0.2

Polychlorinated Biphenyls 608 Fg/L Fg/L

Aroclor- 1016 608 0.5 <1
Aroclor-1221 608 0.5 <1
Aroclor-1232 608 0.5 <1
Aroclor-1242 608 0.5 <1
Aroclor-1248 608 0.5 <1
Aroclor-1254 608 0.5 <1
Aroclor-1260 608 0.5 <1

Herbicides /~9/L Fg/L

Diazinon 0.01 0.01
Chlorp},rifos 0.05 0.05
Diuron 1 1
Malathion 1 1
Prometryn 507 2 2
Atrazine 507 2 2
Simazine 507 <2 <2
C~!anazine 507 2 2
Molinate 507 <0.01 <0.01
Thiobencarb 507 <0.1 <0.1

Volatile Organic Compounds 8240A FglL FglL

Acetonitrite 10.0 10.0
Acrolein 2 10.0
Ac~lonitrile 0.5 0.5
Benzene 0.5 0.5
Bromoform 0.5 0.5
2-Butanone 10.0 10.0
Carbon Disulfide 10.0 10.0
Carbon Tetrachloride 0.5 0.5
Chlorobenzene 0.5 0.5
Chlorodibronmethane 0.5 0.5
Chloroethane 0.5 0.5
2-Chloroeth)4 vinyl ether 1.0 1.0
Chloroform 0.5 0.5
Dibromomethane 0.5 0.5
1,2-Dibromo-3Chloropropane <0.01 <0.01
1,4-Dichloro-2-bute ne 10.0 10.0
Dichlorobromometha~e 0.5 0.5
Dichlorodifluoromethane 0.5 0.5
1,1-Dichloroethane 0.5 0.5
1,2-Dichloroethane 0.5 0.5
1,1-Dichloroethene 0.5 0.5
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trans-1,2-Dichloroethene 0.5 0.5
1,2-Dichloropropane 0.5 0.5
cis-1,3-Dichloropropene 0.5 0.5
Trans-1,3-Dichloropropene 0.5 0.5
Ethanol 10.0 10.0
Ethylbenzene 0.5 1.0
Ethylene Dibromide <0.01 <0.01
Ethylene Oxide 10.0 10.0
Ethyl Metcrylate 0.5 0.5
2-Hexanone 5.0 5.0
Iodomethane 0.5 0.5
Methyl Bromide 5.0 5.0
Methyl Chloride 5.0 5.0
Methylene Chloride 1.0 1.0
4-Methyl-2-pentanone 5.0 5.0
Styrene 0.5 0.5
1,1,2,2-Tetrachloroethane 0.5 0.5
Tetrachloroethane 0.5 0.5
Toluene 0.5 1.0
Trichlorofiuoromethane 1.0 1.0
1,2,3-Trichloropropane 0.5 0.5
Trichloroethene 0.5 0.5
1,1,1-Trichloroethane 1.0 1.0
1,1,2-Trichloroethane 1.0 1.0
1,2,2-Trifluoroethane <0.5 <0.5 : ;~"~
Vinyl acetate 5.0 5.0
Vinyl chloride 0.5 0.5
Xylene (Total) t 0.5 0.5
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ATTACHMENT U-2
SHORELINE MONITORING STATIONS

Station Location1 Latitude Longitude
$1 Surfrider Beach, Malibu, 50 yds E. of breech .34.03500 118.67833
$2 Topanga Point, Malibu, seaward of lifeguard station34.03833 118.58083
$3 Pulga storm drain, Pacific Palisades, 50 yds E. of 34.03361 118.53417

drain
$4 Santa Monica Canyon storm drain, Pacific 34.0.2639 118.51861

Palisades, 50 yds E. of drain
$5 Santa Monica Pier, Santa Monica, 50 yds S. of pier 34.00833 118.49667
$6 Pico-Kenter storm drain, Santa Monica, 50 yds S. of34.00583 118.49250

drain
$7 Ashland storm drain, Santa Monica, 50 yds S. of 33.99639 118.48472

drain
$8 Windward storm drain, Los Angeles, 50 yds S. of 33.98778 118.47750

drain
$9 Marina Del Rey Beach, Marina Del Rey, at lifeguard33.98139 118.45833

tower.
$10 Ballona Creek, Playa Del Rey, 50 yds S. of south 33.96083 118.45611

jetty
$11 Culver Blvd., extended, Playa Del Rey, N side of 33.95639 118.45167

Culver storm drain
$12 I~perial Hwy. Storm drain, Playa Del Rey, 50 yds 33.93028 118.43722

S. of drain
S13 El Porto, Manhattan Beach, 40th St. extended 33.90389 118.42250
S14 Manhattan Beach Pier, Manhattan Beach, 50 yds S.33.88360 118.41278

of pier
S15 Hermosa Beach Pier, Hermosa Beach, 50 yds S. of 33.86111 118.40278

pier
S16 Redondo Pier, Redondo Beach, 50 )tds S. of pier 33.83833 118.39111
S17 Ave. I storm drain, Redondo Beach, Ave. I 33.81889 118.39111

extended, 50 yds S. of drain
S18 Malaga Cove, Palos Verdes Estates, Arroyo Circle 33.80500 118.39467

extended
~ Station locations from Ocean Water Regulatory & Monitoring Protocol, County of Los
Angeles, Department of Health Services, May 5, 1999.
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Order No. 01-XXX CAS004001

State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

MONITORING AND REPORTING PROGRAM - Cl 6948

FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE
COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES, EXCEPT THE CITY OF

LONG BEACH

(NPDES PERMIT NO. CASO04001)

I. Program Reporting Requirements

A. Program Management

Permittees shall submit, no later than (3 months following the adoption of this
Order), the Annual Storm Water Report and Assessment (Annual Report) for the
pedod July 1, 2000, through October 25, 2001 documenting the status of the
storm water management program (Program) up to permit reissuance and the
results of analyses from the monitoring and reporting program.

The Principal Permittee shall submit, by October 15 of each year beginning the
year 2002, an Annual Report documenting the progress of Permittee
implementation of the Storm Water Quality Management Plan (SQMP) and the
requirements of this Order. An integrated summary of the results of analyses
from the Monitoring Program described under//. Monitodng Requirements shall
also be included. The Principal Permittee shall evaluate the Annual Report with
the results of analyses from the Monitoring Program (e.g. if the monitoring results
show a particular constituent consistently at elevated levels, that may be a trigger
for Permittees to address their programs specifically for that particular situation
and change them accordingly to address the problem).

The Annual Report shall cover each fiscal year from July 1 through June 30. At a
minimum, the Annual Report will include the following:

1. All proposed changes to the SQMP as approved by the Executive
Advisory Committee (EAC).

2. A comparison of program implementation results to performance
standards established in this Order and in the SQMP.

3. Status of compliance with permit requirements including implementation
dates for all time-specific deadlines. If permit deadlines are not met,
Permittees shall report the reasons why the requirement was not met,
how the requirements will be met in the future, including projected
implementation date.

4. An assessment of the effectiveness of SQMP requirements to reduce
storm water pollution. This assessment will be based upon the specific
record-keeping information requirement in each major section of the

~T-1 June 29, 2001 2r= Draft
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Order No. 01-XXX CAS004001

permit, monitoring data, and any other information related to program
effectiveness. Beginning in the Year 2002, to the extent that data
collected in monitoring requirements included herein and existing
monitoring data allows, the Principal Permittee shall include an analysis
of trends, land use contributions, pollutant source identifications, BMP
.effectiveness, and impacts on beneficial uses.

5. An analysis of the data to identify areas of the Program coverage which
cause or contribute to exceedances of water quality standards or
objectives, predominate land uses in these areas, and potential sources
of pollutants in those areas.

6. Discussion of the compliance record and the corrective actions taken or
planned that may be needed to bring the discharge into full compliance
with the waste discharge requirements.

B. Public Information and Participation Program (PIPP)

The Principal Permittee shall submit an annual PIPP Update to the Regional
Board Executive Officer for approval. The PIPP Update shall include a summary
of the overall strategy and any updates or modifications to the PIPP.

Proqrams for Residents

1. Number of storm drain inlets and designated public access points to
creeks, channels, and other relevant water bodies in each Permittees’
systems that are marked or posted with a no dumping message. If the     . i:..~.ii.~.~
requirement that 100 percent of storm drains inlets are marked/signed is     ..:~...
not. met, each Permittee shall report the reasons why, and how the
requirement will be met in the future, including the implementation date.

2. Description of activities on distributing brochures, community outreach
efforts, public communication efforts and educational programs in schools
including an estimate of the number of impressions per year made on the
general public about storm water quality via print, local "IV access, local
radio presentations, meetings or other appropriate media.

3. Description of the quarterly Public Outreach Strategy meetings, including
percentage of Permittee attendance, effectiveness at coordinating
Permittee education programs, and overall effectiveness based on
Permittee evaluations. Also, a description of each Permittee’s
participation in and contribution to the PIPP.

4. Description of activities for the Pollutant-Specific Outreach programs,
including creating and distributing outreach materials to the general public
and target audiences, such as schools, community groups, contractors
and developers, and at appropriate counters and events.

Proqrams for Businesses

R0003040
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Order No. 01-XXX CAS004001

1. Description of the Corporate Outreach program, including the number of
consultations with corporate-level management of gas stations and
restaurant chains and the percentage of the total.

2. Description of the Business Assistance Pr~gram, including the number of
businesses that requested assistance and the number that were assisted
through site visits, telephone consultations, presentations, or material
distribution.

C. Industrial/Commercial Facilities Program

1. An annual update of the watershed-based inventory of all
IndustriallCommercial sites identified as a threat to water quality. This
includes all Phase I industrial facilities, motor vehicle repair shops, motor
vehicle body shops, motor vehicle parts and accessories facilities,
restaurants, and other facilities that contribute or have the potential to
contribute to impairments of receiving waters. The inventory shall include
at a minimum: facility name, site address, SIC code and narrative
description of activities performed at each facility.

2. Number of restaurants, automotive businesses, industrial facilities, and
other commercial facilities targeted under the program. During the. past
year, the number of industrial and commercial inspections conducted, the
number of non-compliant sites, and the number of industrial facilities the
Permittees have identified that have failed to file an NOlo

3. The percentage of targeted staff trained annually.

D. Development Planning Program

1. Total number and percent of all development projects reviewed and
conditioned to meet SUSMP requirements by category such as
residential, commercial, and industrial.

2. Total square feet of impervious area conditioned for mitigation by
development and redevelopment category.

3. Significant date rewrite completed of General Plan with storm water
considerations.

4. Percent and total number of targeted staff trained annually [100 percent].

5. Date CEQA guidelines revision completed to include storm water
mitigation conditions.

6. Date BMP design and sizing technical manual completed and made
available electronically.

E. Constructi.on Development Program

1. Number of construction projects requiring local SWPPPs in the past year
and the percentage of projects in categories requiring submittal of a local
SWPPP for which local SWPPPs were completed.

R0003041
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Order No. 01-XXX CAS004001

2. Number and type of enforcement actions, applicable to storm water
enforcement, taken at construction sites dudng the past year.

3. Description of the outreach program to tl’~ construction community and
assessment of its effectiveness; This assessment should include a
discussion of the number of inspections, or other meetings conducted.

4. The percentage of targeted staff trained annually.

F. Illicit Connections and Illicit Discharges Elimination Program

1. Annual update of the analytical tool used to manage and track illicit
connections and discharges, including an evaluation of patterns and
trends of illicit connections and illicit discharges in the entire storm drain
system.

2. Location and length of open channels and closed storm drains that were
screened by all Permittees, and the status of all suspected, confirmed,
and terminated illicit connections.

3. Number of reports of illicit discharges that Permittees responded to,
percentage that were identified as actual illicit discharges, and
percentage of the actual illicit discharges where the incident was either
cleaned up, referred to another responsible agency and/or follow
up/education with the discharger was conducted.

4. Percentage of cleanup and abatement activities that occurred within 72 ..:.:~.:-:.
hours of discovery or report of a suspected illicit discharge and :..:.~¯
justification for response activities that exceeded 72 hours.

5. For groups of identified illicit discharge types where the probable causes
for the discharge can be identified, report probable causes and the
actions taken to prevent similar discharges from occurring.

6. Number of illicit connections identified in the past year.

7. Percentage of investigations that were initiated within 21 days of
identification or a report of an illicit connection and justification for those
that exceeded 21 days.

8. Number of illicit connections eliminated in the past year.

9. Percentage of illicit connections terminated within 180 days of
identification and justification for terminations that exceeded 180 days.

10. Number and type of enforcement actions for storm water illicit discharges
and/or illicit connections taken in the past year.

11. A summary from records on illicit discharges and connections which
includes description of discharge, source, and enforcement action taken.

12. A summary from records on illicit connections which includes the number
of illicit connections terminated by the issuance of a connection permit
and those terminated by removal of the connection. This summary shall
also include a breakdown of identified illicit connections by land use.

T-4 June 29, 2001 2’~ Draft
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13. The percentage of targeted employees trained annually.

G. Programs for Facilities Maintenance

1. A summary which at a minimum includes the quantity, predominant types
and likely sources of trash removed from catch basin inlets.

2. A summary of the total curb miles of streets swept annually and the
percentage of total curb miles swept annually as a function of total curb
miles.

3. The percentage of targeted staff trained annually.

H.    Pollutants of Concern

1. A progress report on sources of pollutants of concern, BMPs for their
control, and implemented BMP effectiveness.

I. Monitoring Program Management

1. The Principal Permittee shall submit a Storm Water Monitoring Report
(Monitoring Report) on August 15, 2002, and annually on August 15,
thereafter. The report shall include:

a) Status of implementation of the monitoring program

b) Results of the monitoring program

¯ c) A general interpretation of the results

d) Data, results, methods of evaluating the data, graphical
summaries of the data, and an explanationldiscussion of the data
for each component of the monitoring program, including any
specific reporting requirements included in Section I1. Monitoring
Program

e) An analysis of trends, land use contributions, pollutant source
identifications, BMP effectiveness, and impacts on beneficial uses

f) Suggestions for improvements to the SQMP based on the
analysis

g) All monitoring reports shall be submitted in both electronic and
paper formats

2. The Principal Permittee shall

3. The Principal Permittee shall submit, no later than (3 months following the
adoption of this Order), the results of analyses from the monitoring and
reporting program for the period July 1,2000 through October 25, 2001
together with the Annual Report for the same period.

R0003043
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J. All applications, reports, or information submitted to the Regional Board shall be
signed and certified pursuant to EPA regulations 40 CFR 122.41 (k). Each report
shall contain the following completed declaration:

"1 certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel propedy gather and evaluate the
information submitted.

Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility, of a fine and
imprisonment for knowing violations.

Executed on the m day of ,20_,

at

(Signature) (3"itle) ";

Permittee submittals to the Principal Permittee shall also be signed and certified
pursuant to EPA regulations 40 CFR 122.41 (k).

The Principal Permittee shall mail the original of each annual report to:                .-.~ -~:

INFORMATION TECHNOLOGY
CALIFORNIA REGIONAL WATER QUALITY

CONTROL BOARD - LOS ANGELES REGION
320 W. 4TM STREET, SUITE 200

LOS ANGELES, CA 90013

A copy of the annual report shall also be mailed to:

REGIONAL ADMINISTRATOR
ENVIRONMENTAL PROTECTION AGENCY

REGION 9
75 Hawthorne Street

San Francisco, CA 94105

R0003044
I1.    Monitoring Program

The primary objectives of the Los Angeles County Storm Water Quality Monitoring Program
include, but are not limited to: 1) assessing compliance with this Order; 2) measuring and
improving the effectiveness of the SQMPs; 3) assessing the chemical, physical, and biological
impacts of receiving waters resulting from urban runoff; 4) characterization of storm water
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discharges; 5) identifying sources of pollutants; and 6) assessing the overall health and
evaluating long-term trends in receiving water quality. Ultimately, the results of the monitoring
requirements outlined below should be used to refine the SQMPs for the reduction of pollutant
Ioadings and the protection and enhancement of the beneficial uses of the receiving waters in
Los Angeles County.

The Principal Permittee shall implement the Countywide Storm Water Monitoring Program as
follows:

A. Mass Emissions

The Principal Permittee shall monitor mass emissions to accomplish the following
objectives: 1) estimate the mass emissions from the MS4; 2) assess trends in the
mass emissions over time; and 3) determine if the MS4 is contributing to
exceedances of water quality objectives by comparing results to objectives in the
Basin Plan, Ocean Plan, and with emissions from other dischargers.

1. The Principal Permittee shall monitor mass emissions from the following
seven mass emission stations: Ballona Creek, Malibu Creek, Los Angeles
River, San Gabriel River, Coyote Creek, Dominguez Channel, and the
Santa Clara River (location to be determined prior to the adoption of this
Order). The Principal Permittee shall monitor the first storm event and a
minimum of 2 additional storm events for each season. A minimum of
two dry weather samples per year at each mass emission station shall
also be analyzed.

2. All storms, in addition to those required above, totaling at least 0.25
inches of rainfall shall be sampled and analyzed for TSS. Results shall
be used to assess the variability of storm water constituents and provide
a more accurate estimate of median mass emissions (pollutant correlation
with TSS). This requirement does not apply to manual sampling stations.

3. Samples for mass emission station monitoring may be taken with the
same type of automatic sampler used under Order 96-054. Grab
samples shall be taken for pathogen indicators and oil and grease. The
samplers shall be set to monitor storms totaling 0.25 inches or greater of
rainfall. Samples taken at mass emission stations during the first storm
event should be analyzed for all constituents listed in Attachment U-I.
The Principal Permittee may elect not to sample Volatile Organic
Compounds from the list of constituents for mass emission stations.

4. Manual samples shall be collected from mass emission stations where it
is not feasible to install an automatic sampler (Santa Clara River). Manual
samples shall be time-weighted composites, collected during the first 3
hours, or for the duration of the storm if it is less than 3 hours. A
minimum of 3 sample aliquots, separated by a minimum of 15 minutes,
shall be taken within each hour of discharge1, unless the Regional Board
Executive Officer approves alternate protocol.

R0003045
Provisions for flow-weighted composite samples set forth in 40 CFR 122.21(g)(7)

T-7 June 29, 2001 2~ Draft



Order No. 01-XXX CAS004001

5. For the first storm of each year, method detection limits (MDLs) lower
than or equal to the minimum levels identified in the State Board Policy
for Implementation of Toxics Standards for Inland Surface Waters,
Enclosed Bays, and Estuaries of California, 2000 (SIP) shall be used.
These levels are listed in column A in Attachment U-I. Where SIP
minimum levels are detected, those MDLs shall continue to be used. For
constituents that are either not detected or detected at a concentration
higher than the MDLs listed in column B in Attachment U-l, the higher
MDLs may be used for the remaining sampling events of that year. If a
constituent has been detected in 100 percent of samples during the last 2
years of monitoring, the Principal Permittee may continue to use the
MDLs listed in column B until the constituent is not detected, afterwhich,
the method detection limits shall be lowered to those in column A.

6. If a constituent is not detected at the method detection limit for its
respective test method listed in Attachment U-1 in more than 25 percent
of the first ten sampling events or on a rolling basis using ten consecutive
sampling events, it need not be further analyzed, with the exception of the
first storm of each season, unless the observed occurrences show high
concentrations and are cause for concern.

B. Water Column Toxicity Monitoring

The Principal Permittee shall analyze mass emission samples for toxicity to
evaluate the extent and causes of toxicity in receiving waters and to modify and
utilize the SQMP to implement practices that eliminate or reduce sources of "
toxicity in storm water. ~

1. The Principal Permittee shall analyze two wet weather samples and two
dry weather samples from each mass emission station for toxicity per
year. A minimum of one freshwater and one marine species shall be
used for toxicity testing. Specifically, Ceriodaphnia dubia and
Strongylocentrotus purpuratus (sea urchin) fertilization shall be used.
Only Ceriodaphnia dubia shall be used for toxicity testing of samples from
the Santa Clara mass emission station. If toxicity is not detected in either
of the dry weather samples for any given mass emission station, the
Principal Permittee may reduce dry weather toxicity testing to one sample
per year at that station. If toxicity is not detected in either of the wet
weather samples for any given mass emission station, wet weather
toxicity testing may be reduced to one sample from the first storm of the
wet season per year at that station.

2. Toxicity Identification Evaluations (TIE)

The Principal Permittee shall conduct Phase I TIEs on wet weather
samples when two consecutive samples from the same monitoring station
show toxicity and on dry weather samples when two consecutive dry
weather samples from the same monitoring station show toxicity.

R0003046

T-8 June 29, 2001 2,~ Draft



Order No. 01-XXX CAS004001

3. Toxicity Reduction Evaluations (TRE)

a) The Principal Permittee shall perform a TRE for each pollutant or
pollutant class that is identified as toxic. TREs shall include the
following:

(1) An analysis of possible sources of toxicity, the identification
of appropriate BMPs to eliminate toxicity and a time
schedule for toxicity reduction that considers BMP
implementation and effectiveness time. The Principal
Permittee, Regional Board staff, and a third party will
collaborate to develop and evaluate the analysis and
recommendations.

(2) Submittal of the analysis to the Regional Board Executive
Officer for approval.

The Principal Permittee may use EPA manual EPN833B-99/002
(municipal) as guidance for TRE preparation.

b) Upon approval by the Regional Board Executive Officer, each
Permittee having jurisdiction over sources causing or contributing
to storm water toxicity shall be responsible for implementing the
recommended BMPs to reduce toxicity.

c) During TRE development and implementation, the Principal
Permittee shall continue monitoring the first storm and one dry
weather event per year for toxicity at the subject station.
According to the time schedule included in the TRE, the Principal
Permittee shall analyze two wet weather and two dry weather
samples for toxicity to evaluate the effectiveness of the TRE.

d) The Principal Permittee shall conduct a maximum of two TREs per
year. If applicable, the Principal Permittee may use the same
TRE for the same toxic pollutant or pollutant class in different
watersheds.

e) The Principal Permittee shall report on the development,
implementation, and results for each TRE in the annual Monitoring
Reports, beginning the year following the identification of each
pollutant or pollutant class causing toxicity.

C. Tributary/Source Identification Monitoring

The Principal Permittee shall monitor select tributaries to identify sources of
pollutants in subwatersheds, prioritize locations that need management actions,
provide baseline information for TMDL development and allocate pollutant loads
for TMDL development. An additional purpose of this monitoring is to validate
the Land Use Model.

1. The Principal Permittee shall develop and implement a tributary/source
identification monitoring program2. The following tributaries which have

The Principal Permittee is currently working with Regional Board staff to modi~ ~is program R0003047
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been identified as contributing the greatest loads of metals per acre in
each subwatershed (based on the last four years of data for land use
type, area, and rainfall) shall be monitored:

a) Centinela Creek (Ballona Creek WMA)
b) Kenter Canyon (Ballona Creek WMA)
c) Aliso Creek (Los Angeles River WMA)
d) Bull Creek (Los Angeles River WMA)
e) Compton Creek (Los Angeles River WMA)
f) Los Cerdtos Channel (San Gabriel River WMA)
g) San Jose Creek (San Gabriel River WMA)

2. The Principal Permittee shall begin monitoring in the Los Angeles River
watershed in the 2001-2002 storm season, and the San Gabriel River and
Ballona Creek watersheds no later than the 2002-2003 storm season.

3. The Principal Permittee shall monitor the first storm event and at least 2
additional storm events during each storm season. At least one dry
weather event per year will also be sampled at each station.

4. Samples shall be time-weighted composites, collected during the first 3
hours, or for the duration of the storm if it is less than 3 hours. Samples
may be collected manually or automatically. A minimum of 3 sample
aliquots, separated by a minimum of 15 minutes, shall be taken within
each hour of discharge3, unless the Regional Board Executive Officer
approves alternate protocol. Samples shall be taken just upstream of

¯

the tributary’s confluence with the mainstem. Constituents to be analyzed
for each location shall include the following:

a) pH, dissolved oxygen, temperature, conductivity, and total
suspended solids

b) Metals: aluminum, arsenic, beryllium, cadmium, chromium,
copper, iron, lead, mercury, nickel, selenium, silver, and zinc.

c) All other constituents for which the water body is impaired4.

d) Flow (flow may be estimated using EPA methods~ at sites where
flow measurement devices are not in place).

5. For the first storm of each year, MDLs lower than or equal to the minimum
levels identified in the SIP shall be used. These levels are listed in
column A in Attachment U-1. Where SIP minimum levels are detected,
those MDLs shall continue to be used. For constituents that are either
not detected or detected at a concentration higher than the MDLs listed in
column B in Attachment U-l, the higher MDLs may be used for the
remaining sampling events of that year.

3
Provisions for flow-weighted composite samples set forth in 40 CFR 122.21(g)(7)

4
The 1998 California 303(d) List and TMDL Priority Schedule list3 pollutants for whict~ each water bo0y is impaired,

www.swrcb.ca.gov/tmdl/0ocs/303d98,pdf#reg4
5

NPDES Storm Water Sampling Guidance Document, EPA 833-B-92-001, July 1992 R00 03048
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6. The Principal Permittee shall submit a report identifying sources and/or
source areas of pollutants within each watershed and pdodty
management actions as part of the fourth Monitoring Report, to be
submitted in 2005. The SQMP shall be modified to reflect the identified
priodty management actions.

D.    Shoreline Monitoring

The City of Los Angeles shall monitor shoreline stations to evaluate the impacts
to coastal receiving waters and the loss of recreational beneficial uses resulting
from urban runoff. This component should be integrated and coordinated with
similar monitoring programs in the region.

1. The City of Los Angeles shall monitor eighteen water quality sampling
stations along the shoreline of the Pacific Ocean within the Santa Monica
Bay to determine compliance with the State of California’s bathing water
standards for public beaches and ocean water-contact sport areas6, and
the related impacts of discharges from storm drains and piers. The
shoreline monitoring program shall be implemented as follows:

a) The eighteen established shoreline water quality stations listed in
Attachment U-2 shall be monitored. Station locations may be
modified based on recommendations from the Santa Monica Bay
Restoration Project (SMBRP) and approval from the Regional
Board Executive Officer;

b) Three indicator groups shall be tested for using either membrane
filtration, multiple tube fermentation, or chromogenic substrate test
kits. Monitoring shall include the following types and frequencies
of sampling:

Parameter         Units Sample Frequency
Total coliforms CFU or MPN/100 ml 6/week (Mort-Sat)7
Fecal ColiformB CFU or MPN/100 ml 6/week (Mon-Sat)~
Enterococcus CFU or MPNI100 ml 6/week (Mon-Sat)B

California Departrnent of Health Services, Health and Safety Code §115880 (Assembly Bill 411, Statutes of 1997, Chapter 765

Samples will be collected on Sundays preceding Monday holidays

Escherichia Coil (E. Coil) may be substituted for Fecal Coliform if chromogenic substrate test kits are used

T-11 June 29, 2001 2’= Draft
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c) Shoreline monitoring shall occur during daylight hours. Samples
may be omitted in the event of hazardous weather;

d) Shoreline monitoring frequencies at certain stations may be
modified based on the use of the adjacent beaches and their
proximity to storm drains, as recommended by the SMBRP’s
Technical Advisory Committee and the Los Angeles County
Department of Health Services (DHS).

e) Data collected shall be transmitted daily to the Los Angeles
County DHS. Data shall be assessed annually and presented in
the Annual Report;

f) When exceedances of public health standards for bacteria occur,
the Principal Permittee shall notify the appropriate Permittees.
Permittees shall initiate an investigation to determine the source,
as required in the Program to Eliminate Illicit Connections and
Discharges (Part 4.F.2.c.).

g) The City of Los Angeles will continue to conduct all monitoring,
testing, and data transferring actions as part of the Santa Monica
Bay Restoration Project regional program for the Santa Monica
Bay.

E. Trash Monitoring

The Principal Permittee and the Permittees in the Los Angeles River and Ballona    ’.~-..~.
Creek WMAs (listed in Attachment A) shall develop and implement a trash        ’ :"~-."
monitoring program for the Los Angeles River and Ballona Creek watersheds.
The Principal Permittee is encouraged to implement the program in the
watersheds that are not presently listed on the 303(d) list for impairment for
trash.

The Principal Permittee shall participate on regional monitoring committees to help establish on-
going regional programs that address public health concerns, monitor trends in natural
resources and nearshore habitats, and assess regional impacts from all pollutant sources.
Regional Monitoring participation shall include, but not necessarily be limited to, the efforts
described below.

F. Estuary Sampling

The Southern California Coastal Waters Research Project (SCCWRP), in
conjunction with the USEPA, the State Board, three Regional Boards, and
participating dischargers, has organized an effort to implement a regional
monitoring program for the southern California bight. Previous studies (in 1994
and 1998) included microbiology, water quality, sediment chemistry, sediment
toxicity testing, benthic infauna, demersal fish, and bioaccumulation. A similar
bight-wide monitoring effort is planned to be conducted in 2003. The Principal
Permittee shall participate on the Steering Committee for this bight-wide
monitoring project, and should complete the estuary sampling requirement
described below in parallel with this effort.

R0003050
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In addition to participation in the Bight-wide study, the goal of this requirement is
to sample estuaries for sediment chemistry, sediment toxicity, and benthic
macroinvertibrate community to determine the spatial extent of sediment fate
from storm water, and the magnitude of its effects. A map of each estuary which
depicts the impacted areas shall be produced. The maps shall provide the
information necessary to conduct effective sediment monitoring to determine
trends and accumulation, as a future permit requirement.

1. The Principal Permittee shall sample a maximum of 25 sites in each
estuary/mouth (Ballona Creek, Malibu Creek, Los Angeles River, San
Gabriel River, and Dominguez Channel) once during the permit cycle.
Sediment samples shall be taken at each station by means of a 0. lm2
(1.1 ft 2) modified Van Veen sediment grab sampler.

2. The Principal Permittee shall also sample a total of 25 sites outside of the
direct outfalls to assess cumulative effects.

3.    All samples shall be analyzed for the following:
a) Sediment Chemistry (priority pollutants)
b) Total Organic Carbon (TOC)
c) Grain size
d) Sediment Toxicity

(1) Amphipod survival bioassays shall be conducted on each
sediment sample. Toxicity shall be indicated by an
amphipod survival rate of 70% or less in a single test.

- " (2) Phase I TIEs of interstitial water, using Ceriodaphnia dubia
and Strongylocentrotus purpuratus (sea urchin)
fertilization, shall be conducted for samples from stations
identified to be toxic in a single amphipod survival
bioassay.

e) Benthic Macroinvertibrates

(1) All sediment samples shall be passed through a 1.0mm
(0.039 in) screen to retrieve the benthic organisms.
Benthic epifauna and infauna shall be analyzed to
determine the structure of the benthic community.

(2) The Principal Permittee shall identify all organisms to
lowest possible taxon.

(3) The Principal Permittee shall determine the Total Biomass
of:

(i) Mollusks
(ii) Echinoderms
(iii) Annelids/polychaetes
(iv) Crustaceans
(v) All other macroinvertebrates

R0003051
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(4) T~.e Principal Permittee shall determine the community
structure analysis, including wet weight of each taxonomic
group (listed above), number of species, number of
individuals per species, total numerical abundance,
species abundance per grab, species richness, species
diversity, species evenness and dominance, similarity
analysis, cluster analyses, or other appropriate multivariate
statistical techniques approved by the Regional Board
Executive Officer, and the Infaunal Index9.

4. The Principal Permittee shall create a map of each estuary depicting
degraded areas and the spatial distribution of sediment from storm water.

G. Bioassessment

The Principal Permittee shall continue participation on the Southern California
Stormwater Research/Monitoring Program committee (coordinated by
SCCWRP). The Regional Board anticipates that this program will organize an
effort to evaluate the biological index approach for southern California and to
design a research project for developing an Index of Biological Integrity (IBI) for
this region. The Principal Permittee shall participate in this regional effort at least
to the extent described below.

The purpose of this requirement is to detect biological trends in receiving waters
and to collect data for the development of an IBI for southern California.

1. The Principal Permittee shall coordinate with the Southern California
Stormwater Research/Monitoring Program and with the Surface Water ":-’:~~
Ambient Monitoring Program (~WAMP) being developed by the Regional ¯

Board to identify the most appropriate locations for bioassessment
stations within Los Angeles County.

2. Station selection shall be complete within one year from the date this
Order is adopted, and sampling shall begin in October of 2003.

3. The Principal Permittee shall monitor a minimum of 20 station events per
year (either 20 stations in October of each year, or 10 stations in May and
October of each year). A minimum of three replicate samples shall be
collected at each station during each sampling event.

4. Sampling, laboratory, quality assurance, and analysis procedures shall
follow the standardized "Non-point Source Bioassessment Sampling
Procedures" for professional bioassessment as set forth in the California
Department of Fish and Game California Stream Bioassessment
Procedure (CSBP)1°. The following results shall be included in the annual
Monitoring Report:

Benthic Response Index for Assessing Infaunal Communities on ~e Mainland Shelf of Southern California. ~e SCCVVRP
1o California Stream Bioassessrnent Procedure (Protocol Brief for Biological and Physical/Habitat Assessment in Wadeable
Streams), California Department of Fish and Game - Aquatic Bioassessment Laboratory, May 1999. Located at
www.dfg, ca.gov/cabwlprotocols.html.
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a) All physical, chemical and biological data collected in the
assessment;

b) Photographic documentation of assessment and reference
stations;

�) Documentation of quality assurance and control procedures;

d) Analysis that shall include calculation of the metrics used in the
CSBP;

e) Comparison of mean biological and habitat assessment metric
values between stations and year-to-year trends;

f) Electronic data formatted to the California Department of Fish and
Game Aquatic Bioassessment Laboratory for inclusion in the
Statewide Access Bioassessment Database.

5. A professional environmental laboratory shall perform all sampling,
laboratory, quality assurance, and analytical procedures.

H. New Development Impacts Study in the Santa Clara Watershed

The Principal Permittee and the City of Santa Clarita shall monitor tributaries in
the Santa Clara watershed to determine impacts from new development and to
compare storm water quality between subwatersheds with and without SUSMPs.

.. 1. The Principal Permittee and the City of Santa Cladta shall select one
station that is representative of a subwatershed in which the majority of
development has occurred without SUSMP implementation, and one
station (SUSMP station) in a subwatershed in which the majority of the
development has/will include SUSMP implementation. Other inputs to
runoff, such as septic systems, in the two subwatersheds should be
similar.

2. The Principal Permittee shall coordinate with the City of Santa Clarita and
the Regional Board to develop a proposed study design, including a
description of the drainage areas to be monitored and sampling locations,
no later than 180 days from the date this Order is adopted. If appropriate,
this study may be conducted in conjunction with the Peak Discharge
Impact Study, described in Section I.

3. The Principal Permittee and the City of Santa Clarita shall monitor the first
storm event and at least 2 additional storm events during each storm
season. At least one dry weather event per year will also be sampled at
each station.

4. Samples shall be time-weighted composites, collected during the first 3
hours, or for the duration of the storm if it is less than 3 hours. Samples
may be collected manually or automatically. A minimum of 3 sample
aliquots, separated by a minimum of 15 minutes, shall be taken within

R0003053
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each hour of discharge~, unless the Regional Board Executive Officer
approves alternate protocol. Constituents to be analyzed for each
location shall include the following:     ~

a) pH, dissolved oxygen, temperature, conductivity, chloride,
nitrogen, and TSS

b) Metals: aluminum, arsenic, beryllium, cadmium, chromium,
copper, iron, lead, mercury, nickel, selenium, silver, and zinc.

c) Pathogen Indicators (Coliform)

d) Flow (flow may be estimated using EPA methods at sites where
flow measurement devices are not in place)

5. For the first storm of each year, MDLs lower than or equal to the minimum
levels identified in the SIP shall be used. These levels are listed in
column A in Attachment U-1. Where SIP minimum levels are detected,
those MDLs shall continue to be used. For constituents that are either
not detected or detected at a concentration higher than the MDLs listed in
column B in Attachment U-l, the higher MDLs may be used for the
remaining sampling events of that year.

6. The Principal Permittee and the City of Santa Cladta shall submit an
analysis of the data, including a description of each subwatershed, year-
to-year changes compared to the amount of development that occurred in
each, comparisons between stations, and an analysis of SUSMP ..-; ..~.~
effectiveness, with the fifth year Monitoring Report. " ’~.: ~..

I. Peak Discharge Impact Study

The Principal Permittee shall participate in a study to evaluate peak storm water
discharge rate (PDR) control and to determine numedc cdteria to prevent or
minimize erosion of natural stream channels and banks caused by urbanization
(Part 4.C.2.). The Principal Permittee may partner with the Ventura County Flood
Control Distdct to extend their stream erosion study to the Santa Clara River
watershed. The study shall begin no later than 360 days from the date this Order
is adopted.

J. BMP Effectiveness Study

The Principal Permittee shall conduct or participate in studies to evaluate the
effectiveness of structural and treatment control storm water best management
practices. The objectives of this study shall include the following:

11 Provisions for flow-weighted composite samples set forth in 40 CFR 122.21(g)(7) R0003054
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1. Monitor the reduction of pollutants of concern in storm water (including,
but not limited to: trash, suspended sediment, pathogen indicators,
nutrients, heavy metals, and oil and grease) from five or more different
types of BMPs that have been properly installed within the year
proceeding monitoring. Monitoring shall be continued until the
effectiveness of the BMP can be determined.

2. Evaluate the requirements, feasibility and cost of maintenance for each
BMP.

3. Develop recommendations for appropriate BMPs for the reduction of
pollutants of concern in storm water in Los Angeles County.

The Principal Permittee may participate in the Santa Monica Bay
Restoration Foundation’s proposed study, "Performance Evaluation of
Structural BMPs for Storm water Pollution Control in the Santa Monica
Bay Watershed" to meet this requirement. Participation includes
collaboration and resource contribution to expand the scope of the
proposed study.

K. Standard Monitoring Provisions

1. The Principal Permittee shall retain records of all monitoring information,
including all calibration and maintenance of monitoring instrumentation,
copies of all reports required by this Order, and records of all data used to
complete the Report of Waste Discharge and application for this Order,
for a period of at least five (5) years from the date of the sample,

¯ measurement, report, or application. This period may be extended by
request of the Regional Board or EPA at any time and shall be extended
during the course of any unresolved litigation regarding this discharge.

Records of monitoring information shall include:

a) The date, exact place, and time of sampling or measurements;

b) The individual(s) who performed the sampling or measurements;

c) The date(s) analyses were performed;

d) The individual(s) who performed the analyses;

e) The analytical techniques or methods used; and,

f) The results of such analyses.

R0003055
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2. All sampling, sample preservation, and analyses must be conducted
according to test procedures under 40 CFR Part 136, unless other test
procedures have been specified in this Order.

3. All chemical, bacteriological, and bioassay analyses shall be conducted at
a laboratory certified for such analyses by an appropriate governmental
regulatory agency.

4. If no flow occurred during the reporting period, the Monitoring Report shall
so state.

5. For any analyses performed for which no procedure is specified in the
EPA guidelines or in this Monitoring Program, the constituent or
parameter analyzed and the method or procedure used must be specified
in the Monitoring Report.

6. The Regional Board Executive Officer or the Regional Board, consistent
with 40 CFR 122.41, may approve changes to the Monitoring Program,
after providing the opportunity for public comment, either:

a) By petition of the Principal Permittee or by petition of interested
parties after the submittal of the annual Monitoring Report. Such
petition shall be filed not later than 60 days after the Monitoring
Report submittal date, or

b) As deemed necessary by the Regional Board Executive Officer
following notice to the Principal Permittee. ..~..

Ordered by:

Dennis A. Dickerson
Executive Officer
Date:

R0003056
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AI-rACHMENT U-1
LIST OF CONSTITUENTS IN MONITORING PROGRAM

AND ASSOCIATED METHOD DETECTION LIMITS (MDLs)

CONSTITUENTS USEPA MDL A1 MDL Bz
METHOD

Conventional Pollutants mglL mg/L ~

Oil and Grease 413.2 1 1
Total Phenols 420.1 0.1 0.1
Cyanide 335.2 0.01 0.01
pH 150.1 0- 14 0- 14
Temperature None None
Dissolved Oxygen Sensitivity to 5 mg/L Sensitivity to 5 mg/L

Bacteria

Total Coliform 9221B <20mpn/100ml <20mpn/100ml
Fecal Coliform 9221B <20mpn/100ml <20mpn/100ml
Fecal Streptococcus 9221B <20mpn/100ml <20mpn/100ml

General mg/L mg/I

Dissolved Phosphorus 300 0.05 0.05
Total Phosphorus 300 0.05 0.05
Turbidity 180.1 0.1NTU 0.1NTU
Total Suspended Solids 160.2 2 2
Total Dissolved Solids 160.1 2 2
Volatile Suspended Solids 160.4 2 2
Total Orcjanic Carbon 415.1 1 1
Total Petroleum Hydrocarbon 418.1 1 1
Biochemical Oxygen Demand 405.1 2 2
Chemical Oxy{aen Demand 410.4 20-900 20-900
Total Ammonia-Nitrogen 350.2 0.1 0.1
Total Kjeldahl Nitrogen 351.2 0.1 0.1
Nitrate-Nitrite 4110 0.1 0.1
Alkalinity 310.1 2 2
Specific Conductance 120.1 1 umho/cm I umho/cm
Total Hardness 130.2 2 2
MBAS 425.1 <0.5 <0.5
Chloride 4110 2 2
Fluoride 4110 0.1 0.1
Sulfate 4110 2 2

) Detection limits lower than or equal to the Minimum Levels identified m the State Bo~d Policy for
Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California
2 Detection limits from Order 96-05,*

1 June 29, 2001 2’~ Draft
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Metals ~jIL FglL

Aluminum 202.1 100 100
Antimony’ 204.2 0.5 10
Arsenic 206.2 1 10
Barium 208.2 100 100
Beryllium 210.2 0.5 5
Boron 212.3 250 250
Cadnium 213.2 0.25 10
Calcium 215.2 200 200
Chromium 218.2 0.5 10
Copper 219.2 0.5 10
Hex. Chromium 7196 5 <10
Iron 236.2 100 100
Lead 239.2 0.5 10
Magnesium 242.1 200 200
Manganese 243.2 30 30
Mercury 245~ 1 0.2 1
Nickel 249.2 1 10
Potassium 258.1 100 100
Selenium 270.2 1 5
Silver 272.2 0.25 10
Sodium 273.1 50 50
Thallium 279.2 1 10
Zinc 289.2 1 50

Semivolatile Organic p.g/L l~g/L
Compounds

Acids 8250
Benzoic Acid 8250 <5 <5
Benz~,l Alcohol 8250 <5 <5
2-Chlorophenol 8250 <2 <2
2, 4-Dichlorophenol 8250 1 <2
2, 6-Dichlorophenol 8250 <2 <2
4-Dimetylphenol 8250 <2 <2
4, 6-Dinitro-2-metylphenol 8250 <3 <3
2, 4-Dinitrophenol 8250 <3 <3
2-Meth~,lphenol 8250 <3 <3
4-Meth~’lphenol 8250 <3 <3
2-Nitrophenol 8250 <3 <3
4-Nitrophenol 8250 <3 <3
4-Chloro-3-meth},lphenol 8250 1 <3
Pentachlorophenol 8250 1 <2
Phenol 8250 <1 <1
2,3,4,6-Tetrachlorophenol 8250 <1 <1
2,4,5-Trichlorophenol 8250 <1 <1
2,4,6-Trichlorophenol 8250 <1 <1

R0003058

2 June 29, 2001 2"~ Draft



Los Angeles County Municipal Storm Water Permit
Order No. 01-XXX CAS004001

Base/Neutral 8250 Fg/L FglL
Acenapthene <0.5 <0.5
Acenapth~,lene 0.2 <0.5
Acetophenone- <3 <3
Aniline <3 <3
Anthracene 2.0 <0.5
4-Aminobiphenyl <3 <3
Benzidine <3 <3
Benzo(a)anthracene < 1 < 1
4-Chloroaniline < 1 < 1
1-Chloronapthalene <1 <1
p-Dimethylaminoazobenzene <3 <3
7,12-Dimethylbenz(a)- <1 <1
anthracene
a-,a-Dimethy’lphenethylamine <3 <3
Benzo(a)pyrene < 1 < 1
Benzo(b)flouranthene <1 <1
Benzo(k)flouranthene <1 <1
Chlordane <1 <1
Bis(2-chloroethox~)methane < 1 < 1
Bis(2-chlorisopropyl)ether , <1 <1
Bis/2-chloroethyl)ether < 1 <1
Bis(2-ethylhexl)phtalate <3 <3
4-Bromophenyl phenyl ether < 1 < 1
Butyl benzyl phthalate <3 <3
2-Chloronapthalene <1 <1
4-Chlorophenyl phenyl ether <I <1
Chrysene <1 <1
Dibenz(a,j)acridine <3 <3
Dibenz(a,h)anthracene 0.1 <1
1,3-Dichlorobenzene <0.5 <0.5
1,4-Dichlorobenzene <0.5 <0.5
1,2-Dichlorobenzene <0.5 <0.5
3,3-Dichlorobenzidine <3 <3
Diethylphthalate <0.5 <0.5
Dimethylphthalate <0.5 <0.5
Di-n-butylphthalate <3 <3
2,4-Dinitrotoluene <0.5 <0.5
2,6-Dinitrotoluene <0.5 <0.5
Diphenylamine <3 <3
1,2-Diphenylhydrazine 1 <3
Di-n-octylphtalate <3 <3
Ethyl methanesulfonate <3 <3
Fluoranthene 0.05 <1
Fluorene 0.1 <1
Hexachlorobenzene <0.5 <0.5
Hexachlorobutadiene <1 <1
Hexochlorocyclopentadiene <3 <3

L, Hexochloroethane <1 <1 ~nnn-~q59
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Indeno(1,2,3-cd)pyrene 0.05 <1
Isophorone <0.5 <0.5
3-Methylcholanthrene <3 <3
Methyl methanesesulfonate <3 <3
Napthalene 0.2 <0.5
1-Napthylamine <3 <3
2-Napthalamine <3 <3
2-Nitroaniline <3 <3
3-Nitroaniline <3 <3
4-Nitroaniline <3 <3
Nitrobenzene <0.5 <0.5
N-Nitroso-di-n-butylamine <3 <3
N-Nitrosodimethylamine <3 <3
N-Nitrosodiphenylamine 1 <3
N-Nitroso-di-N-propylamine <1 <1
N-Nitrosopiperidine <3 <3
Pentachlorobenzene <3 <3
Phenacitin <3 <3
Phenanthrene 0.05 <0.5
2-Picoline <3 <3
Pronamide
Pyrene 1<5

<5
0.05 <0.5

5-Tetrachlorobenzene <3 <3
1,2,4-Trichlorobenzene <0.5 <0.5

Pesticides 608 I~g/L Fg/L

Aldrin 608 0.005 0.05
alpha-BHC 608 0.05 0.05
beta-BHC 608 0.05 0.05
delta-BHC 608 0.05 0.05
gamma-BHC (lindane 608 0.05 0.05
Carbofuran 531.1 <5 <5
Chlordane 608 0.05 0.05
4,4’-DDD 608 0.05 <0.1
4,4’-DDE 608 0,05 <0.1
4,4’-DDT 608 0.01 <0.1
Benzaton 515.1 <2 <2
Dieldron 608 0.01 <0.1
Endosulfan I 608 <0.1 <0.1
Endosutfan II 608 <0.1 <0.1
Endosulfan sulfate 608 0.05 <0.1
Endrin 608 0.01 <0.1
Endrin aldehyde 608 0.01 <0.1
Glyphosate 547 <0.5 <0.5
Heptachlor 608 0.01 0.05
Heptachlor epoxide 608 0.01 0.05
Methoxychlor 608 <0.5 <0.5
Toxaphene 608 0.5 <1.0

R0003060
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2,4-D 515.1 <0.02 <0.02
2,4,5-TP-Sl LVEX 515.1 <0.2 <0.2

Polychlorinated Biphenyls 608 l~glL FglL

Aroclor-1016 608 0.5 <1
Aroclor-1221 608 0.5 <1
Aroclor- 1232 608 0.5 < 1
Aroclor-1242 608 0.5 <1
Aroclor-1248 608 0.5 <1
Aroclor-1254 608 0.5 <1
Aroclor-1260 608 0.5 <1

Herbicides l~g/L Fg/L

Diazinon 0.01 0.01
Chlorp~’rifos 0.05 0.05
Diuron 1 1
Malathion 1 1
Prometryn 507 2 2
Atrazine 507 2 2
Simazine 507 <2 <2
Cyanazine 507 2 2
Molinate 507 <0.01 <0.01
Thiobencarb 507 <0.1 <0.1

Volatile Organic Compounds 8240A F~IL FglL

Acetonitrile 10.0 10.0
Acrolein 2 10.0
Acrylonitrile 0.5 0.5
Benzene 0.5 0.5
Bromoform 0.5 0.5
2-Buta none 10.0 10.0
Carbon Disulfide 10.0 10.0
Carbon Tetrachloride 0.5 0.5
Chlorobenzene 0.5 0.5
Chlorodibronmethane 0.5 0.5
Chloroethane 0.5 0.5
2-Chloroeth~’l vinyl ether 1.0 1.0
Chloroform 0.5 0.5
Dibromomethane 0.5 0.5
1,2-Dibromo-3Chloropropane <0.01 <0.01
1,4-Dichloro-2-butene 10.0 10.0
Dichlorobromomethane 0.5 0.5
Dichlorodifluoromethane 0.5 0.5
1,1 -Dichloroetha ne 0.5 0.5
1,2-Dichloroethane 0.5 0.5
1,1-Dichloroethene 0.5 0.5 RO00:61
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trans-l,2-Dichloroethene 0.5 0.5

1,2-Dichloropropane 0.5 0.5
cis-l,3-Dichloropropene 0.5 0.5
Trans-l,3-Dichlompropene 0.5 0.5
Ethanol 10.0 10.0

Ethylbenzene 0.5 1.0

Ethylene Dibromide <0.01 <0.01

Ethylene Oxide 10.0 10.0
Ethyl Metcrylate 0.5 0.5
2-Hexanone 5.0 5.0
Iodomethane 0.5 0.5
Methyl Bromide 5.0 5.0
Methyl Chloride 5.0 5.0
Methylene Chloride 1.0 1.0
4-Methyl-2-pentanone 5.0 5.0
Styrene 0.5 0.5
1,1,2,2-Tetra chloroetha ne 0.5 0.5
Tetrachloroethane 0.5 0.5
Toluene 0.5 1.0
Trichlorofluoromethane 1.0 1.0
1,2,3-Trichloropropane 0.5 0.5
Trichloroethene 0.5 0.5
1,1,1-Trichloroethane 1.0 1.0
1,1,2-Tdchloroethane 1.0 1.0 . ..-.~:.:.
1,2,2-Trifluoroethane <0.5 <0.5 -... :::
Vinyl acetate 5.0 5.0
Vinyl chloride 0.5 0.5
Xvlene (’l’otal) 0.5 0.5

R0003062
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ATTACHMENT U-2
SHORELINE MONITORING STATIONS

Station Location~ Latitude Longitude
$1 Surfrider Beach, Malibu, 50 yds E. of breech 34.03500 118.67833
$2 Topanga Point, Malibu, seaward of lifeguard station 34.03833 , 118.58083
$3 Pulga storm drain, Pacific Palisades, 50 yds E. of 34.03361 118.53417

drain
$4 Santa Monica Canyon storm drain, Pacific 34.02639 118.51861

Palisades, 50 yds E. of drain
$5 Santa Monica Pier, Santa Monica, 50 yds S. of pier 34.00833 118.49667
$6 Pico-Kenter storm drain, Santa Monica, 50 yds S. of34.00583 118.49250

drain
$7 Ashland storm drain, Santa Monica, 50 yds S. of 33.99639 118.48472

drain
$8 Windward storm drain, Los Angeles, 50 yds S. of 33.98778 118.47750

drain
$9 Marina Del Rey Beach, Marina Del Rey, at lifeguard33.98139 118.45833

tower.
$10 Ballona Creek, Playa Del Rey, 50 yds S. of south 33.96083 118.45611

jetty
$11 Culver Blvd., extended, Playa Del Rey, N side of 33.95639 118.45167

Culver storm drain
$12 Imperial Hwy. Storm drain, Playa Del Rey, 50 yds 33.93028 118.43722

S. of drain
$13 El Porto, Manhattan Beach, 40t~ St. extended 33.90389 118.42250
$14 Manhattan Beach Pier, Manhattan Beach, 50 yds S.33.88360 118.41278

of pier
$15 Hermosa Beach Pier, Hermosa Beach, 50 yds S. of 33.86111 118.40278

pier
$16 Redondo Pier, Redondo Beach, 50 yds S. of pier 33.83833 118.39111
$17 Ave. I storm drain, Redondo Beach, Ave. I 33.81889 118.39111

extended, 50 yds S. of drain
$18 Malaga Cove, Palos Verdes Estates, Arroyo Circle 33.80500 118.39467

extended
~ Station locations from Ocean Water Regulatory & Monitoring Protocol, County of Los
Angeles, Department of Health Services, May 5, 1999.

R0003063
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Los Angeles County Municipal Storm Water NPDES Permit CAS004001

Second Draft - FACT SHEET/STAFF REPORT

State of California
California Regional Water Quality Control Board Los Angeles Region

National Pollutant Discharge Elimination System (NPDES)
Permit No. CAS004001, CI 6948

Regional Board Order No. 01-XXX

I. PURPOSE
The purpose of this Fact Sheet/Staff Report is to give the Permittees and interested
parties an overview of the proposed permit as well as to provide the technical basis for
the permit requirements. Sections I through IV describe water quality problems from
urban runoff, and permit conditions to address these problems. Sections V and VI
contain discuss each major element of the Permittees’ Storm Water Quality
Management Plan (SQMP), and is meant to be used as a reference document during
review of the permit.

II. INTRODUCTION - THE NEED TO REGULATE STORM WATER DISCHARGES

A.    Impacts

The quality of storm water and urban runoff are fundamentally important to the health of
the environment and the quality of life in Southern California. Polluted storm water
runoff is a leading cause of water quality impairment in the Los Angeles Region. Storm
water and urban runoff, during dry and wet weather, are often contaminated with
pesticides, fertilizers, animal droppings, trash, food wastes, automotive byproducts, and
many other toxic substances generated by our urban environment. Water that flows
over streets, parking lots, construction sites, and industrial, commercial, residential, and
municipal areas carries these untreated pollutants through the storm drain networks
directly into the receiving waters of the Region. Several of the documented water quality
impacts and increased public health risks from Municipal Separate Storm Sewer System
(MS4) discharges that affect receiving waters nationwide and Los Angeles County and
its coastline are listed below.

The National Urban Runoff Program (NURP) Study (USEPA 1983) showed that MS4
discharges draining from residential, commercial, and light industrial areas contain more
than ten times the annual loading of total suspended solids. Although the NURP Study
did not target industrial sites, the study suggested that runoff from industrial sites may
have significantly higher contaminant levels than runoff from other urban land use sites.
Several studies tend to support this suggestion, such as the Fresno, California NURP
project, which showed that industrial areas had the poorest storm water quality of the
four land-uses evaluated. The study also found that pollutant levels from illicit discharges
were high enough to significantly degrade receiving water quality, and threaten aquatic
life, wildlife, and human health.

The 1998 National Water Quality Inventory (305(b) Report)1 showed that urban
runoff/storm sewer discharges affect 11% of rivers, 12% of lakes, and 28% of estuaries.

1 Ouafity of Our Nation’s Waters: Summary of the National Water Quality Inventory 1998 Report to Congress - USEPA 841-S-00-001

- June 2000; Water Quality Conditions in the United States: Profile from the 1998 National Water Quality Inventory Report to
Congress. USEPA 841-F-00-006 - June 2000

3
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The report states that there was an increase in the impairment of ocean shoreline due to
urban runoff/storm sewers from 55% in 1996 to 63% in 1998. The report notes that
urban runoff and storm sewer discharges are the leading source of pollution and the
main factor in the degradation of surface water quality’ in California’s coastal waters,
rivers and streams.

The Natural Resources Defense Council (NRDC) 1999 Report, "Stormwater
Strategies, Community Responses to Runoff Pollution"2 identifies two main causes
of the storm water pollution problem in urban areas. Both components are directly
related to development in urban and urbanizing areas:

1. Increased volume and velocity of surface runoff. There are three types of
human-made impervious covers that increase the volume and velocity of
runoff: (i) rooftop, (ii) transportation imperviousness, and (iii) non-porous
(impervious) surfaces. As these impervious surfaces increase, infiltration
will decrease, forcing more water to run off the surface, picking up speed
and pollutants.

2. The concentration of pollutants in the runoff. Certain activities, such as
those from industrial sites, are large contributors of pollutant
concentrations to the storm water system.

The report also identified several activities causing storm water pollution from urban
areas, practices of homeowners, businesses, and government agencies.

More recent studies conducted by United States Geological Service (USGS)3 confirms
the link between urbanization and water quality impairments in urban watersheds due to
contaminated storm water runoff.

Other studies proved a direct link between polluted urban runoff and adverse health
effects to humans?

B.    Benefits of Permit Program Implementation

Implementation of the MS4 permit requirements should significantly reduce pollutants in
urban storm water in a cost-effective manner. Implementation of Best Management
Practices (BMPs) should also reduce pollutant discharges, and improve surface water
quality. The expected benefits of implementing the minimum measures of an MS4
NPDES permit include:

¯ Enhanced Aesthetic Value: Storm water affects the appearance and quality of a
water body, and the desirability of working, living, traveling, or owning property near
that water body. Reducing storm water pollution will increase benefits as these
water bodies recover and become more desirable.

¯ Enhanced Opportunities for Boating: reducing sediment and other pollutants, and
increasing water clarity, which enhances the boating experience for users, offer
additional benefits.

1 Quality of Our Nation’s Waters: Summary of the National Water Quality Inventory 1998 Report to Congress, Chapter 12 State and

Territory Summaries, California., pp. 282-83: 1998.
~ Clean Water & Oceans: Water Pollution: In Depth Report Stormwater Strategies, Community Responses to Runoff Pollution.
Natural Resources Defense Council (NRDC), 1999.
3 Water Quality in the Puget Sound Basin, Washington and British Columbia, 1996-98,Circular 1216 - USGS 2000; Water Quality in
the Long Island-New Jersey Coastal Drainages, New Jersey and New York, 1996-98, Circular 1201 - USGS 2000
¯ An Epidimiological Study Of Possible Adverse Health Effects Of Swimming In Santa Monica Bay - Halle, R. W. et al, Santa Monica
Bay Restoration Project, 1996
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¯ Enhanced Commercial Fishing: Important because commercial fisheries are a
significant part of the nation’s economy, and 28% of the estuaries in the 305(b)
Report were impacted by storm water/urban runoff.

¯ Enhanced Recreational and Subsistence Fishing: Pollutants in storm water can
eliminate or decrease the numbers, or size, of sport fish and shell fish in receiving
waters.

¯ Reduced Flood Damage: Storm water runoff controls may mitigate flood damage by
addressing problems due to the diversion of runoff, insufficient storage capacity, and
reduced channel capacity from sedimentation.

¯ Reduced Illness from Consuming Contaminated Seafood: Storm water controts
may reduce the presence of pathogens in seafood caught by commercial or
recreational anglers.

¯ Reduced Illness from Swimming in Contaminated Water: Epidemiological studies
indicate that swimmers in water contaminated by storm water runoff are more likely
to experience illness than those who swim farther away from a storm water out-fall.

¯ Enhanced Opportunities for Non-contact Recreation: Storm water controls
reduce turbidity, odors, floating trash, and other pollutants, which then allow waters
to be used as focal point for recreation, and enhance the experience of the users.

¯ Drinking Water Benefits: Pollutants from storm water runoff, such as solids, toxic
pollutants, and bacteria may pose additional costs for treatment, or render the water
unusable for drinking.

¯ Water Storage Benefits: Storm water is a major source of impairment for reservoirs.
The heavy load of solids deposited by storm water runoff can lead to rapid
sedimentation of reservoirs and the loss of needed water storage capacity.~

II1. STATUTORY AND REGULATORY HISTORY OF THE STORM WATER PROGRAM

Over the past 29 years, water pollution control efforts have focused primarily on certain
process water discharges from facilities such as factories and sewage treatment plants,
with less emphasis on diffuse sources. The 1972 amendments to the federal Clean
Water Act (CWA) prohibit the discharge of any pollutant to waters from a point source,
unless a NPDES permit authorizes the discharge. Because the focus on reducing
pollutants was centered on industrial and sewage treatment discharges, Congress
amended the CWA in 1987, requiring the USEPA to create phased NPDES
requirements for storm water discharges.

In response to the 1987 Amendments to the CWA, EPA developed Phase I of the
NPDES Storm Water Program in 1990. Phase I requires NPDES permits for storm water
discharges from: (i) "medium" and "large" MS4s generally serving, or located in
incorporated places or counties with, populations of 100,000 or more people; and (ii)
eleven categories of industrial activity, one of which is construction activity that disturbs
five acres or greater of land.

Phase II, adopted in December 1990 and scheduled to be in full effect in March 2003,
requires operators of small MS4s and small construction sites (construction activity
disturbing between 1 and 5 acres of land) in urban areas to control storm water runoff
discharges. Phase II establishes a cost-effective approach for reducing environmental
harm caused by storm water discharges from previously unregulated diffuse sources.

R0003068
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A.    Basis for Permit Conditions

1. Statutory basis for permit conditions. The conditions established by
this permit are based on Section 402(p)(3)(B) of the CWA which
mandates that a permit for discharges from MS4s must: effectively
prohibit the discharges of non-storm water to the MS4; and require
controls to reduce pollutants in discharges from MS4 to the maximum
extent practicable (MEP)including best management practices, control
techniques, and system, design and engineering methods, and such
other provisions determined to be appropriate. MS4s are not exempted
from compliance with Water Quality Standards. Section 301 (b)(1)(C) of
the CWA requiring that NPDES permits include limitations, including
those necessary to meet water quality standards, applies. The intent of
the permit conditions is to meet the statutory mandate of the CWA.

As authorized by 40 CFR 122.44(k), the permit will be utilizing BMPs, a
comprehensive Storm Water Quality Management Plan (SQMP), as the
mechanism to implement statutory requirements. Section 402(p)(3)(B)(iii)
of the CWA clearly includes structural controls as a component of
maximum extent practicable requirement.

2. Regulatory basis for permit conditions. As a result of the statutory
requirements of the CWA the USEPA promulgated the MS4 Permit
application regulations, 40 CFR 122.26(d). These regulations described in
detail the permit application requirements for MS4s operators. The
information in the Report of Waste Discharge (ROWD) was utilized to
develop the permit conditions and determine permittees status in
relationship to these conditions.

3. Discharge limitations. No numeric limitations are proposed at this time.
In accordance with 40 CFR 122.44(k), the USEPA has required a series
of increasingly more effective BMPs1, in the form of a comprehensive
SQMP, performance standards, in lieu of numeric limitations?

B.    Public Review and Participation Process

Since the Regional Board received the ROWD for Los Angeles County on January 31,
2001, Regional Board staff has dedicated significant time and effort to the public review
and participation process. Many meetings, workshops, and other outreach efforts were
organized to ensure that the public, the Permittees, and other interested parties had
ample opportunity to participate in the development and comment on draft permit
requirements and language prior to the proposed adoption by the Regional Board.

To invite public comment at the beginning of the renewal process, a preliminary draft,
dated March 16, 2001, was issued to a working group of interested parties. This draft
was used as a starting point for discussion. Recipients had approximately 30 days to
review it prior to the issuance of the first draft, on April 13, 2001. The first draft was sent
to all Permittees, storm water consultants, environmental organizations, and other

Interpretative Policy Memorandum on Reapplication Requirements of MS4s issued by USEPA (61 Fed. Reg. 41697)
Interim Permitting Approach for Water Quality-Based Effluent Limitations in Storm Water Permits (61 Fed. Reg. 43761 )
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interested parties. It was also available on the Regional Board Storm Water web page
at www.swrcb.ca gov/rwqcb4/html/programs/Stormwater/renewal.html. Again, more
than one month was provided for the submittal of written comments. The renewal
schedule also included the issuance of a second draft, followed by over 30 days for
review and comments, and an additional 45 days between the issuance of the final draft
and the proposed permit adoption, on October 25, 2001.

Furthermore, Regional Board staff conducted separate meetings to discuss each
individual Special Provision as necessary. In addition to these meetings. Regional
Board staff held two workshops to review the permit and listen to comments, including
one formal workshop with the Board members Regional Board staff also participated in
the monthly Executive Advisory Committee meetings to answer questions and discuss
permit issues. Staff was also available for public outreach via telephone. The following
table outlines the public review process

Date Public Involvement Activity
January 31, 2001 Application for permit renewal (ROWD)

February 27, 2001 Inspections Working Group Meeting

February 28, 2001 Illicit Connection/Discharge Working Group Meeting

March 1, 2001 Monitoring Working Group Meeting

March 12, 2001 Public Information and Participation Working Group Meeting

March 20, 2001 Inspections Working Group Meeting

March 20, 2001 Construction Working Group Meeting

March 22, 2001 Preliminary Draft Working Group Meeting

April 9, 2001 Monitoring Working Group Meeting

April 13, 2001 Issuance of First Draft

April 24, 2001 Public Workshop

April 24, 2001 Construction Meeting with Building Industry Association

April 27, 2001 Monitoring Working Group Meeting

May 9, 2001 Monitoring Working Group Meeting

May 16, 2001 First Draft Comments Due

May 24, 2001 Construction Meeting with BIA

June 4, 2001 Monitoring Working Group Meeting

June 14, 2001 Monitoring Station Identification Field Trip

June 25, 2001 Monitoring Working Group Meeting

June 29, 2001 Issuance of Second Draft

July 26, 2001 Formal Workshop with Regional Board

September 7, 2001 Issue Final Draft

October 25, 2001 Proposed Permit Adoption at Board Meeting

R0003070
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IV.        BACKGROUND - LOS ANGELES COUNTY MS4

A. Los Angeles County MS4 Permit History

In 1990, the Los Angeles Regional Water Quality Control Board (Regional Board)
adopted Order No. 90-079, the Los Angeles County Municipal Storm Water
Permit. That permit required the County of Los Angeles and the incorporated
cities to implement pollution controls including amending ordinances, optimizing
existing pollutant controls such as street sweeping, construction site controls,
and others. The 1990 permit also required all Permittees to implement a
minimum 13 BMPs for consistency across the County. The 1990 permit was
issued on a system wide basis due to the highly interconnected storm drain
system serving a population wel! in excess of 100,000 inhabitants. An NPDES
permit is valid for a five-year period after the date is issued~.

On July 15, 1996, the Regional Board adopted Order No. 96-054 that revised the
1990 permit. The 1996 permit required model programs be developed and
implemented by the Permittees for Public Information and Public Participation,
Industrial/Commercial Activities, Development Construction, Illicit Connections
and Illicit Discharges, Public Agency Activities, and Development Planning.
These dynamic model programs are modified with the changing needs of the
SQMP~

Following the adoption of Order 96-054, the City of Long Beach submitted a
ROWD as an application for its own MS4 permit. The City of Long Beach
Municipal Storm Water Permit (Order No. 99-060) was adopted on June 30,
1999. This Order superseded the countywide permit, allowing Long Beach to       ..:.~ ...:
operate under separate waste discharge requirements.                          " ~

On January 31, 2001, the Los Angeles County Department of Public Works
submitted an application for renewal of their MS4 permit in the form of an ROWD
for Los Angeles County and the incorporated cities, except for the City of Long
Beach. This application started the process of renewing the permit, which enters
in its third cycle since the initial one was adopted in 1990.

B. Los Angeles County Storm Drain System

The storm drain system covered by this proposed permit for the County of Los
Angeles and 83 incorporated cities drains the coastal slopes of the Transverse
Mountain Ranges, and flows into the Santa Monica Bay and the Los
Angeles/Long Beach Harbor. The storm drain structure consists of thousands of
catch basins, thousands of miles of underground storm drains, as well as open
channels, all owned and operated separately by Permittees. The length of the
system, and the locations of all storm drain connections, is not known, as a
comprehensive map for the storm drain system does not exist. Rough estimates,
based on information from large municipalities (population > 100,000), indicates
that the length exceeds 4,300 miles, as shown below.

R0003071
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Permittee Area Catch Basins Storm Drain Open Channel

(Square Miles) Length Length

LA County 73,000 2,650 miles 450 miles

City of LA 469 30,000 1,600 miles 31 miles

El Monte 10 316 11 miles 0.4 mile

Glendale 30.6 1,100 Unknown Unknown

Inglewood 9 1,157 12 miles

Pasadena 26 1,050 30

Santa 8.3 850

Monica

Torrance 20 2,000 20 miles 3 miles

TOTAL 109,473 4,323 484.4

C. Summary of Problems in the Los Angeles County Watersheds

Watersheds are geographic areas draining into a river system, ocean or other
body of water through a single outlet. There are five Watershed Management
Areas (WMAs) that represent the five major watersheds covered by the Los
Angeles County MS4 NPDES permit. The following is a summary of some
significant issues in each watershed.1

Dominguez Channel/Los Angeles-Long Beach Harbor Watershed

Permitted discharges

¯ 415 dischargers covered under an industrial storm water permit
¯ 69 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Historical deposits of DDT and PCBs in sediment
¯ Spills from ships and industrial facilities
¯ Leakages contaminating groundwater
¯ Urban and storm water runoff
¯ Impairments: metals, PCBs, PAHs, historic pesticides, coliform, trash, and

nitrogen

Los Angeles River Watershed

Permitted discharges
R0003072

¯ 1,327 dischargers covered under an industrial storm water permit

Watershed Management Initiative Chapter. California Regional Water Quality Control Board - Los Angeles Region. Dec. 2000.
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¯ 147 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Nitrogen and coliform contributions from septic systems
¯ Other nonpoint sources (horse stables, golf courses)
¯ Leakage of MTBE from underground storage tanks
¯ Urban and storm water runoff
¯ Impairments: nitrogen, trash, selenium, other metals, coliform, PCBs, historic

pesticides, chlorpyrifos

San Gabriel River Watershed~

Permitted discharges

¯ 549 dischargers covered under an industrial storm water permit
¯ 175 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Excessive trash in recreational areas of upper watershed
¯ Nonpoint source Ioadings from nurseries and horse stables
¯ Urban and storm water runoff
¯ Impairments: nitrogen and effects, trash, metals, historic pesticides, coliform,

chlorides, and PCBs

Santa Monica Bay Watershed

¯ 549 dischargers covered under an industrial storm water permit
¯ 175 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Discharges from Ballona and Malibu Creeks contribute to impairments in the
Santa Monica Bay and its beaches.

¯ Impairments: mercury, selenium, other metals, historical pesticides, PAHs,
PCBs, nitrogen, coliform, trash, TBT, habitat alteration, exotic vegetation, and
salts

Coastline
¯ Acute health risk associated with swimming in runoff contaminated

surfzone waters
¯ Chronic risk associated with consuming seafood from areas impacted by

DDT and PCB contamination
¯ Historic deposits of DDT and PCBs in sediment

Ballona Creek Watershed
¯ Trash loading from creek

R0003073

San Gabdel Watershed State of The Watershed - RWQCB - LA Region - June 2000
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¯ Sediment contamination by heavy metals form creek to Marina del Rey
Harbor and offshore

¯ Toxicity of both dry weather and storm water runoff in creek
¯ High bacterial indicators at mouth of creek

Malibu Creek Watershed
¯ Excessive freshwater, nutrients, and coliform in lagoon: contribution from

POTW and other sources
¯ Urban runoff from upper watershed
¯ Septic tanks in lower watershed

V. DISCUSSION OF SPECIAL PROVISIONS

A.    Public Information and Participation Program (PIPP)

Legal Authority:

CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and Federal NPDES
regulations 40 CFR 122.26(d)(2)(I)(B, C, E, and F) and 40 CFR 122.26(d)(2)(iv).

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(6) provides tha~ the
proposed management program include "A description of a program to reduce to
the maximum extent practicable, pollutants in discharges from MS4s associated
with the application of pesticides, herbicides, and fertilizer which will include, as
appropriate, controls such as educational activities, permits, certifications, and
other measures for commercial applicators and distributors, and controls for
application in public right-of-ways and at municipal facilities."

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(6) provides that the
proposed management program include " A description of education activities,
public information activities, and other appropriate activities to facilitate the
proper management and disposal of used oil and toxic materials."

To satisfy the Public Education and Outreach minimum control measure, the
Permittees need to: (i) implement a public education program to distribute
educational materials to the community, or conduct equivalent outreach activities
about the impacts of storm water discharges on local waterbodies and the steps
that can be taken to reduce storm water pollution; and (ii) determine the
appropriate BMPs and measurable goals for this minimum control measure.

Backqround:

Implementation of a PIPP is a critical BMP and a necessary component of a
storm water management program. The State Board Technical Advisory
Committee "recognizes that education with an emphasis on pollution prevention
is the fundamental basis for solving nonpoint source pollution problems." The
USEPA Phase II Fact Sheet 2.3 (Fact Sheet 2.3) finds that "An informed and
knowledgeable community is critical to the success of a storm water
management program since it helps insure the following: (i) greater support for
the program as the public gains a greater understanding of the reasons why it is
necessary and important, and (ii) greater compliance with the program as the

11
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public becomes aware of the personal responsibilities expected of them and
others in the community, including the individual actions they can take to protect
or improve the quality of area waters.’’1

Furthermore, the public can provide valuable inpuot and assistance to a municipal
storm water management program and, therefore, should play an active role in

¯ the development and implementation of the program. An active and involved
community is essential to the success of a storm water management program
because it allows for:

¯ Broader public support since citizens who participate in the development and
decision making process are partially responsible for the program and,
therefore, may be less likely to raise legal challenges to the program and are
more likely to take an active role in its implementation;

¯ Shorter implementation schedules due to fewer obstacles in the form of
public and legal challenges and increased sources in the form of citizen
volunteers;

¯ A broader base of expertise and economic benefits since the community can
be a valuable, and free, intellectual resource; and

¯ A conduit to other programs as citizens involved in the storm water program
development process provides important cross-connections and relationships
with other community and government programs. This benefit is particularly
valuable when trying to implement a storm water program on a watershed
basis, which is encouraged by the USEPA.

Discussion:

Based on the background information, the County should continue its
comprehensive educational storm water and urban runoff outreach program,
which is designed to measurably increase public knowledge and change
behavior regarding storm water pollution. The first five-year public education
plan was successful at studying segmentations of Los Angeles County residents
to identify those who pose the greatest threat to storm water quality and those
who represent the greatest opportunity to respond to a public education program,
as well as providing a baseline measurement of residents’ storm water-related
practices and habits. This information was used to target the residents who are
most likely to change their behaviors to improve storm water quality. Using
various communication tactics and activities, the program successfully reached
83% of County residents with pollution prevention messages through the Storm
Water/Urban Runoff Public Education Program Five-Year Storm Water Public
Education Strategic Analysis (Five-Year Strategy)?

Although the Program has been successful at certain goals it must be
augmented to continue increasing public awareness of specific storm water
issues. According to the USEPA, materials and activities should be relevant to
local situations and issues, and incorporate a variety of strategies to ensure
maximum coverage. This is addressed in Part P.4 of the Five-Year Strategy by

~ Storm Water Phase II Final Rule - Public Education and Outreach Minimum Control Measure¯ USEPA Fact Sheet 23, January
2000.
2 Storm Water/Urban Runoff Public Education Program Five-Year Storm Water Public Education Strategic Analysis, Los Angeles

County of Public Works, July 31, 2000.
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requiring the development of watershed and pollutant-specific education
programs.

Also, the USEPA encourages partnerships and cooperation, and quarterly
meetings will provide the opportunity for Permittees to coordinate their outreach
efforts and efficiently build on the County’s existing program with local,
watershed-specific efforts.

Furthermore, "Directing materials or outreach programs toward specific groups of
commercial, industrial, and institutional entities likely to have significant storm
water impacts is recommended" (Fact Sheet 2.3). The Permittee conducted
educational site visits to Phase I industrial facilities, auto repair shops, retail
gasoline outlets, and restaurants during the last 5-year permit cycle. The next
step in this targeted outreach program is education at the corporate level to
facilitate employee compliance, as described in Part P.5 of Five-Year Strategy.
Also, a non-regulatory business assistance program will encourage small
businesses that lack access to the expertise necessary to comply with storm
water regulations to implement pollution prevention measures.

Specific significant changes in the draft permit and their justifications are
described below:

1. Program for Residents

NEW REQUIREMENT: The Principal Permittee shall organize Public
Outreach Strategy meetings with all Co-permittees on a quarterly basis.
The Principal Permittee shall provide guidance for Co-permittees to
augment the regional outreach and education program. Co-permittees
shall coordinate regional and local outreach and education to reduce
duplication of efforts.

JUSTIFICATION: This requirement is based on the need for coordination
between all Permittees. Since the Program’s inception, Permittees have
been required to conduct education activities within their own
jurisdictions. The lack of guidance and coordination has led to duplicate
efforts and confusion about developing appropriate programs that are
consistent with, and enhance, the Principal Permittee’s regional education
program. This requirement will ensure that all Permittees are coordinated
for the most efficient and effective Program. It will also help identify
Permittees with insufficient Programs.

Fact Sheet 2.3 states that it is generally more cost-effective to have
numerous operators coordinate to use an existing program than all
developing their own local programs. Therefore, Permittees should build
on the regional program with additional information specific to local
needs.

NEW REQUIREMENT: The Principal Permittee and Co-permittees shall
coordinate to develop outreach programs that target the watershed-
specific pollutants listed in Table 1 within 6 months of the permit adoption
date. It may be appropriate to address metals in the
Industrial/Commercial businesses program. Region-wide pollutants may
be included in the Principal Permittee’s mass media efforts.

13R0003076
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Table 1. Tarcjet Pollutants for Outreach
Watershed "larget Pollutants for Outreach
Ballona Creek Trash, Indicator Bacteria, Metals, PAHs
Mafibu Creek Trash, Nutrients (Nitrogen), Indicator Bacteria
Los Angeles River Trash, Nutrients (Nitrogen), Indicator Bacteria. Metals,

Pesticides, PAHs
San Gabriel River Trash, Nutrients (Nitrocjen), Indicator Bacteria, Metals
Santa Clara River Nutrients (Nitrogen), Indicator Bacteria
Dominguez Channel Trash, Indicator Bacteria, PAHs

JUSTIFICATION: This requirement will allow the Program and/or local
efforts to focus on target pollutants. Citizens must be aware of priority
pollutants and their causes for any improvement to occur. Page 3 of the
SQMP states that the components within the phases that roll-out over the
next four years will be fluid to reflect the evolving message for each
targeted audience. This implies that the Permittee realizes the need to
target pollutants and specific audiences and has already planned to
address this issue. This is a necessary step in the implementation of
current and future total maximum daily loads (TMDLs) requirements

Fact Sheet 2.3 states that municipalities should strive to make their
materials and activities relevant to local situations and issues, and to
incorporate a variety of strategies to ensure maximum coverage. It also
recommends directing materials or outreach programs toward specific
groups of commercial, industrial, and institutional entities likely to have
significant storm water impacts.

Although it may not be appropriate to target heavy metals through the
Program for Residents, it may be accomplished through the site
inspection program. The Industrial/Commercial Program will prioritize
facilities by their threat to water quality and whether or not they generate
pollutants for which the water body is impaired, so it will be consistent
with this requirement and Table 1.

2. Programs for Businesses

NEW REQUIREMENT: The Principal Permittee shall develop and
implement a Corporate Outreach Program to educate corporate
environmental managers about storm water regulations. The Program
shall target retail gasoline outlets (gas stations) and restaurant chains.

JUSTIFICATION: Facility owners and representatives at the corporate
level are not typically present during site visits or inspections. They need
to be educated about applicable storm water regulations so they can set
rules and direct management to ensure compliance at the facility level.

This has already been discussed as the next step following the last five
years of outreach to these businesses.

NEW REQUIREMENT: Permittees may develop and implement a
Business Assistance Program to provide technical resource assistance to
small businesses to help them understand and comply with storm water
regulations.

R0003077 14
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JUSTIFICATION: Many small businesses do not have the resources or
expertise necessary to understand and implement storm water
regulations. And hiring consultants and implementing structural BMPs can
put many small operators out of business. Therefore, a non-regulatory
assistance program that educates businesses about pollution prevention
will help them comply, and cut costs, so they can continue to be
competitive. This is encouraged, but is not a requirement.

The City of Los Angeles has been implementing a successful business
outreach program through the Hazardous and Toxic Materials Office
since 1988.

Fact Sheet 2.3 recommends directing materials or outreach programs
toward specific groups of commercial, industrial, and institutional entities
likely to have significant storm water impacts.

Alternative funding sources, such as grants and loans may be available to
fund such a program.

3. Performance Standards

NEW PERFORMANCE STANDARD: The discharger shall ensure that a
minimum of 35 million impressions per year are made on the general
public about storm water via print, local TV access, local radio, or other
appropriate media.

JUSTIFICATION: According to the Principal Permittee’s Year Four (1999-
2000) Highlights, approximately 85 million impressions were made
through advertising, media relations, customized coffee jackets, corporate
partnerships, special events, and business outreach. Hits on the
www.888CleanLA.com website have been consistently increasing,
indicating a growing public interest, as well as greater impressions. It can
be anticipated that mass media coverage will become more efficient after
the final Program study is complete in the summer of 2001. Also,
increased media attention and public interest in current issues, such as
trash TMDLs, is expected. The County originally proposed that it would
make a minimum of 50 million impressions per year; however, this
number has been reduced to 35 due to the increasing cost of advertising.

The requirement is consistent with the number of impressions required in
the City of Long Beach Municipal Storm Water Permit Order (99-060) and
the Ventura County Municipal Storm Water Permit. The City of Long
Beach is required to make a minimum of 1.5 million impressions per year.
With a total population of approximately 426, 000 people, they must
impress each person approximately 3.5 times per year. Ventura County
is also required to impress every resident approximately 3 times. The 9.5
million people in Los Angeles CountyI must be impressed approximately
3 times per year.

R0003078

2000 US. Census Bureau
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NEW PERFORMANCE STANDARD: The discharger shall provide all
School Districts within its jurisdiction with materials, including videos, live
presentations, brochures, and other media necessary to educate a
minimum of 50 percent of all school children (K-12) every 2 years on
storm water pollution. All Co-permittees shall cooperate with funding and
implementing this requirement. Cooperative efforts with other agencies
may also be used to accomplish this requirement.

JUSTIFICATION: This requirement is consistent with the City of Long
Beach Municipal Storm Water Permit.

It is also justified by the performance of Los Angeles County’s School
Environmental Education Program. According to data provided by the
County, the Program has been reaching approximately 50 percent of
elementary and secondary schools in the County every 2 years. It is also
expected that the required coordination among permittees will increase
the effectiveness and range of this Program.

NEW PERFORMANCE STANDARD: Corporate Outreach for all gas
station and restaurant chain corporations shall occur once every 2 years,
not less than twice during the permit cycle.

JUSTIFICATION: This p~.rformance standard is required because it is
consistent with the frequency of previous and current inspections. This
program will replace the need for educational site visits or inspections of
gas stations. The resources saved by not inspecting gas stations can be
used to fund this program. Also, a corporation can encompass many gas     :.".
stations or restaurants, so the number of consultations will be significantly
less than that of previously required educational site visits.

B.    Industrial/Commercial Facilities Program

Legal Authority:

The Phase I 40 CFR 122.26(d)(2) regulations require, in part, that the applicant
(i) develop adequate legal authority, (ii) perform a source identification, and (iv)
develop a management program to reduce the discharge of pollutants to the
maximum extent practicable using management practices, control techniques
and system design and engineering methods, and such other provisions which
are appropriate. Specifically, with regards to industrial controls, the management
plan shall include the following.

40 CFR 122.26(d)(2)(iv)(C), A description of a program to monitor and control
pollutants in storm water discharges to municipal systems from municipal
landfills, hazardous waste treatment, disposal and recovery facilities, industrial
facilities that are subject to section 313 of Title III of the Superfund Amendments
and Reauthodzation Act of 1986 (SARA), and industrial facilities that the
municipal permit applicant determines are contributing a substantial pollutant
loading to the municipal storm sewer system. The program shall:

(1) Identify priorities and procedures for inspections and establishing
and implementing control measures for such discharges;

16
R0003079



Draft Fact Sheet/Staff Report for June 29, 2001
Los Angeles County Municipal Storm Water NPDES Permit CAS004001

(2) Describe a monitoring program for storm water discharges
associated with industrial facilihes [...]

Background:

The municipality is ultimately responsible for discharges from their municipal
storm sewer system (MS4). Because industrial awareness of the program may
not be complete, there may be facilities within the MS4 area that should be
permitted but are not (non-fliers). In addition, the Phase I regulations that require
industries to obtain permits is based on SIC Code. This has been shown to be
incomprehensive in identifying industries that may be significant sources of storm
water pollution (by industries we also mean commercial businesses. "Industries"
is intended as a generic term) that should be permitted. Another concern is that
the permitting authority may not have adequate resources to provide the
necessary oversight of permitted facilities. Therefore, it is in the municipality’s
best interest to assess the specific situation and implement an
industrial/commercial inspection/site visit and enforcement program to control the
contribution of pollutants to and through their MS4 to the maximum extent
practicable from all high risk sources.

In the preamble for its 1990 regulations, the USEPA clearly states the intended
strategy for discharges of storm water associated with industrial activity:
"...Municipal operators of large and medium municipal separate storm sewer
systems are responsible for obtaining system-wide or area permits for their
system’s discharges. These permits are expected to require that controls be
placed on storm water discharges associated with industrial activity which
discharge through the municipal system." The USEPA also notes in the preamble
that "... municipafities will be required to meet the terms of their permits related to
industrial dischargers."

In the Chapter 3.0 of the USEPA’s Guidance Manual1, it is specified that
municipal applicants must demonstrate that they possess adequate legal
authority to:

¯ Control construction site and other industrial discharges to MS4s;
¯ Prohibit illicit discharges and control spills and dumping;
¯ Carry out inspection, surveillance, and monitoring procedures.1

The document goes on to explain that "control", in this context means not only
to require disclosure of information, but also to limit, discourage, or terminate a
storm water discharge to the MS4. Also, to satisfy its permit conditions, a
municipality may need to impose additional requirements on discharges
from permitted industrial facilities, as well as discharges from industrial
facilities and construction sites not required to obtain permits.

In the same Guidance Manual, Chapter 6.3.3, it is stated that the municipality is
ultimately responsible for discharges from their MS4. Consequently, the
proposed storm water management program should describe how the
municipality will help the USEPA and authorized NPDES States to:

¯ Identify priority industries discharging to their systems; R0003080

~ Guidance Manual For the Preparation of Part 2 of the NPDES Permit Appfications for Discharges from Mumc~pal Separate Storm
Sewer Systems- USEPA-November 1992
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¯ Review and evaluate storm water pollution prevention plans (SWPPPs) and
other procedures that industrial facilities must develop under general or
individual permits;

¯ Establish and implement BMPs to reduce pollutants from these industrial
facilities (or require industry to implement them); and

¯ Inspect and monitor industrial facilities discharging storm water to the
municipal systems to ensure these facilities are in compliance with their
NPDES storm water permit, if required.

Discussion:

Recognizing that the municipality is ultimately responsible for the quality of storm
water discharges in the MS4, the municipalities should evaluate the
industrial/commercial facilities and determine their compliance with the permit
requirements, as well as their contribution to the MS4 and potential impacts to
the receiving waters. The following areas must be addressed in order to
implement a meaningful industrial/commercial inspection/site visit and
enforcement program, which has the ability to control and reduce the
contribution of pollutants from industrial/commercial sites to the MEP.

¯ Source Identification
[] Identification of industrial/commercial sites discharging to the MS4 (by

SIC codes and narrative if needed)
[] Characterization of activities, materials used, and potential for

contributing pollutants along with the type of pollutants

¯ Pollution Prevention :~: .:’,-....
o Key concepts are many times overlooked: Prevent, before it            . ..~.~

happens, and be Pro-active rather than Reactive. It is more difficult
to treat after the pollutant is released or mixed with runoff. BMPs and
other site-specific controls are often most appropriate for reducing
pollutants in storm water discharges associated with industrial activity.

¯ Threat to Water Quality Prioritization
o Identify impaired water bodies and link with activities and

industrial/commercial sites that may contribute specific pollutants
creating (or potentially contributing to) the water quality impairment

¯ Through existing ordinance, order, or similar means, the ability to
o enter premises;
o conduct inspections;
~ review and evaluate SWPPPs;
o require minimum BMP implementation and monitoring results review;

and,
r~ take appropriate enforcement procedures and actions

in order to address the following elements:

minimum BMP Implementation
monitoring of Industrial/Commercial sites
inspection/site visit of Industrial/Commercial sites R0003()81

enforcement measures for Industrial/Commercial site,,,
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It may be necessary to update existing ordinances if they do not provide
sufficient legal authority to implement the above mentioned components.

Strategy and Coordination with State activities

Recognizing the dual coverage envisioned by the USEPA regulations, and
suggested partnership between local and State authorities, municipalities shall
coordinate with State activities for the implementation of the General Industrial
Activities Storm Water Permit (GIASP) and the control of other sources not
specifically covered under Phase I storm water regulations but identified as
significant contributors of pollutants by the municipalities through their
identification and prioritization process. The net result should be a better and
improved coordinated program with greater impact on limiting and eliminating (as
a final goal) the contribution of pollutants to the receiving water while maintaining
and/or restore the capacity of the receiving water to sustain the beneficial uses
without impairments.

During the previous permit cycle the Los Angeles County conducted a Critical
Source Study (1998-2000) as required by the permit conditions. The objective of
the study was to identify five priority industrial and/or commercial critical source
types, and monitor each source type for two years. The Critical Source Selection
and Monitoring Report (Woodward-Clyde, 1997) identified as the five highest
ranked pollution potential activities to be, in order of ranking: (i) wholesale trade
(scrap, auto dismantling), (ii) automotive repair/parking, (iii) fabricated metal
products, (iv) motor freight (including trucking), (v) chemical and allied products.
The report also outlined a complete study plan to be implemented by the
Permittees during the permit cycle. It is significant to note that four out of five
categories of activities are subject to Phase I storm water regulations while
automotive repair/parking category was not the focus of Phase I, but the study
identified this category as a significant contributor based on the criteria
developed in the report.

Rank (pollution Industrial Category SIC Code No. Facilities
potential)1

1 Wholesale trade (scrap. auto 50 587
dismantling)

2 Automotive repair/parking 75 6,067
3 Fabricated metal products 34 3,283
4 Motor freight (including trucking) 42 872
5 Chemical and allied products 28 1,069

Based on the dual coverage and partnership approach between permitting
authority and municipalities intended by the USEPA in the storm water
regulations (see letters from Alexis Strauss, USEPA Water Division Director)23,

and in order to best use limited resources at the State and Municipal level,
Regional Board staff requires the following improvements:

Recognizing that this permit represents a third generation permit, and building
upon the experience and tools developed under the previous permits, the
Industrial/Commercial program must be elevated to an Inspection/Site visits and

~ Cdtical Source Selection and Monitoring Report (Table 1-3) - Woodward-Clyde 1996
2 Letter dated December 19, 2000. from Alexis Strauss, Director, Water Division, USEPA Region IX, to Dennis Dickerson, Executive
Officer. Regional Water Quality Control Board-Los Angeles Region.
3 Letter dated April 30, 2001, from Alexis Strauss, Director, Water Division, USEPA Region IX, to Honorable Stephen Horn, US.

House of Representatives
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enforcement program, in order to have the municipalities control the storm water
discharges associated with industrial activities from industrial/commercial
facilities to the MEP while assisting the Regional Board to implement the general
permit for industrial activities. The business PIPP component should be
continued under the auspices of the Public Education program.

The strategy as outlined in the permit builds on the State/Municipalities
partnership by focusing their limited resources on the following activities:

¯ The Permittees will take a lead role in inspecting restaurants, automotive
service facilities and site visits at Phase I facilities while

¯ Regional Board will be the lead for facilities covered or in need of coverage
under GIASP

¯ The Permittees will assist Regional Board in its activities to fully implement
the GIASP through spot check inspections, referrals, data information search,
joint inspections

¯ The Regional Board and Permittees will coordinate their informational
systems and task scheduling to avoid duplication and strengthen
harmonization of activities

C. Construction Sites Program

Legal Authority:

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D) provides that a proposed
management program must include "A description of a program to implement ......
and maintain structural and non-structural best management practices to reduce
pollutants in storm water runoff from construction sites to the municipal storm
sewer system."

In this Permit renewal, Regional Board staff have drafted language that provides
more consistency among the Permittees and that distinguishes among the
different types and sizes of construction activity that occur within our Region.

Background:

There are different environmental impacts of construction activity.

As stated in the California Storm Water Best Management Practice Handbook for
Construction Activity (BMP Handbook), "Construction usually increases the
amount of impervious area causing more of the rainfall to runoff, and increasing
the speed at which runoff occurs. Unless properly managed, this increased
runoff will erode natural and/or unprotected watercourses causing the
watercourse to widen...Sedimentation can also contribute to accelerated filling of
reservoirs, harbors, and drainage systems.1

Discussion:                                           R0003083

The prevention of erosion is a key objective to the proposed modifications to the
construction program under this draff Order. The Permittees currently oversee

~ Cafifomia Storm Water Best Management Practice Handbook for Construction Activity. 1993
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construction sites within their respective jurisdiction. The oversight of smaller
construction sites (those sites under five acres) is inconsistent among
Permittees. Some Permittees have incorrectly assumed that responsibility
begins only after a discharge of pollutants, sediments for example, has left the
site. This was not intended in either the Phase I Federal Regulations
promulgated on November 16, 1990, or in Board Order 96-054. In this permit
reissuance, Regional Board staff proposes to eliminate these inconsistencies
and require that the municipalities better coordinate oversight of construction
activity within their jurisdiction. The Permittees are ultimately responsible for what
enters and exits the portion of the storm drain system that they own and/or
operate. It is in the best interest of the Permittees to become familiar with what
enters their system and to control as necessary the discharges allowed into their
storm drain system.

Specific significant changes in the draft permit and their justifications are
described below:

NEW REQUIREMENT: Regional Board staff propose that the Permittees
implement requirements for the use of effective erosion and sediment controls at
construction sites regardless of size, wherever applicable.

JUSTIFICATION: The need for proper erosion and sediment controls is very
apparent during, and immediately after, the rains that we experience in Southern
California. The environmental effects of erosion are well documented and
erosion is something that can be prevented or reduced with the proper foresight
and implementation of suitable BMPs.

NEW REQUIREMENT: Requirements for structural source control and non-
structural BMPs for controlling runoff at construction sites.

JUSTIFICATION: The need to properly control runoff at construction sites is
great. When erosion occurs the sediments generated begin to flow down hill.
With adequately engineered and implemented structural or non-structural BMPs,
the detrimental environmental effects can be eliminated or minimized. Currently,
there are many manuals and guidance handbooks available to lead a developer.
The municipalities, in general, are aware of these BMPs, and working with
Regional Board staff facilitates the requirements being quickly implemented.

NEW REQUIREMENT: Each Permittee shall require the preparation, submittal,
and implementation of a Local Storm Water Pollution Prevention Plan (Local
SWPPP), or compliance with a minimum set of BMPs for construction sites of
less than 1 acre.

JUSTIFICATION: This requirement is intended to bring the smaller sites into
environmental compliance by requiring the implementation of erosion and
sediment control or pollution prevention BMPs on smaller sites that other wise
would potentially not have any requirements for pollution control. This, however,
does not necessarily require that a permit be issued to the small site operator.

NEW REQUIREMENT: Each Permittee shall require the preparation, submittal,
and implementation of a Local SWPPP prior to issuance of a grading permit for
construction projects that meet one or more of the following criteria: will result in
soil disturbance of one acre or more in size; is within, directly adjacent to, or is
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discharging directly to an environmentally sensitive area; or is located in a
hillside area.

JUSTIFICATION: This is to ensure that a site that is being graded, but is less
than the size requirements for a General Construction Activities Storm Water
Permit (GCASP) have oversight by the local permitting authority. Currently, there
are inconsistent requirements for grading among the Permittees and this change
would bring consistency and environmental protection for smaller sites
conducting grading activities.

NEW REQUIREMENT: The Permittees shall have a mechanism to review,
approve, and enforce any erosion control plan submitted to the Permittee for
implementation at construction sites within the legal boundary of the Permittees
jurisdiction, regardless of size and regardless of whether a GCASP exists for the
sites. This mechanism shall be available through the requirement of Local
SWPPPs on projects within the Permittees jurisdiction of one acre or more.

JUSTIFICATION: The Permittees need to take an active role in what the
operators of construction sites are doing to prevent erosion and not wait for the
detrimental effects of a rain on a site with inadequate erosion controls and the
flow of sediments off site to react with an enforcement action.

NEW REQUIREMENT: The Permittees, on those sites that need a GCASP shall
not issue a grading permit until such time that the Notice of Intent (NOI) to
comply with the State Permit and a copy of the SWPPP is submitted to the local
authority. This also applies to property transfers between developers.

JUSTIFICATION: This is currently a requirement in Board Order No. 96-054, but
not all Permittees have completely or consistently implemented this. Regional
Board staff inspect construction sites covered by a GCASP. The Permittees are
optimizing the implementation of the State Permit when they implement this
requirement. Regional Board staff has found that on occasion, a Permittee
issues a grading permit where no state permit has been obtained. State-
municipal coordination reduces the amount of sites that Regional Board staff
inspects for State requirements. With this requirement fully implemented,
Regional Board staff believe that the number of construction sites covered by a
State Permit will increase from approximately 1000 to 1500, solely as a result of
consistency among the Permittees in issuing grading permits.

NEW REQUIREMENT: Wet weather inspections are required of all construction
sites one acre or greater. The Permittees need to conduct wet weather
inspections to ensure compliance with local ordinances.

JUSTIFICATION: If all sites are inspected, this allows the Permittees to ascertain
compliance and focus educational and enforcement efforts on those that most
need it. Additionally, Regional Board staff can assist the Permittees in
compliance oversight by conducting joint inspections. The City of Los Angeles
estimates that there will be an increase of 15,000 sites. As this is the largest
Permittee it is anticipated that this new requirement will not be as burdensome on
the rest of the Permittees. Nonetheless, these inspections will be essential to
reducing the discharge of pollutants to waters of the United States to the
maximum extent practicable.

R0003085        22
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D. Illicit Connections and Illicit Discharges Elimination Program

Legal Authority:

Federal NPDES regulations 40 CFR 122.26(d)(2~(iv)(B) provides that the
proposed management program "shall be based on a description of a program,
including a schedule, to detect and remove (or require the discharger to the
municipal storm sewer to obtain a separate NPDES permit for) illicit discharges
and improper disposal into the storm sewer."

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(1) provides that the
Copermittee include in its proposed management program "a program, including
inspections, to implement and enforce an ordinance, orders or similar means to
prevent illicit discharges to the municipal storm sewer system."

Background:

During dry weather, much of the discharge to storm drain systems consists of
wastes and wastewater from non-storm water sources. A significant amount of
such discharges may be from illicit discharges or connections, or both. Illicit
discharges may occur either through direct connections, such as deliberate or
mistaken piping, or through indirect connections, such as dumping, spillage,
subsurface infiltration, and washdowns.

The objective of a municipality’s illicit connection/illicit discharge (IC/ID)
elimination program should be to detect illicit connections and illicit discharges to
the storm drain system, and to promptly eliminate such discharges and
connections. Municipalities typically employ the approaches listed below to
achieve this objective:

1. Mapping locations of outfalls of the MS4 and the names and locations of
all waters of the U.S. that receive discharges from the outfalls.

2. Adopting a storm water/urban runoff ordinance to prohibit unauthorized
non-storm water discharges into the MS4, and implementing appropriate
enforcement procedures and actions.

3. Implementing a program to detect and eliminate non-storm water
discharges to the MS4, including illegal dumping.

4. Educating public employees, businesses, and the general public about
the dangers associated with illegal discharges and improper disposal.

5. Establishing a public reporting hotline or other mechanism to report illicit
discharges and illegal dumping.

6. Establishing measurable goals to evaluate successful program
implementation.

Discussion:

Existing IC/ID Elimination Program
R0003086
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The Regional Board approved a model IC/ID elimination program for the
Permittees’ SQMP on March 23, 1999. Only vague performance standards are
specified in this model program. By July 1999, all Permittees reported that they
implemented this program. Permittees’ estimates of fiscal resources required to
implement their programs ranged widely, with two cities, Culver City and
Hermosa Beach, estimating expenditures of $4.2 million and $2.8 million,
respectively. At the other end, four cities estimated $0 expenditures, namely La
Habra Heights, Lawndale, Maywood (which does not operate a storm drain
system), and West Covina. Based on the Permittees’ estimates of expenditures,
the Permittees expended an average of $113.900 in 1999/00. Removing the
anomalous estimates for Culver City and Hermosa Beach, the high ranges up to
$564,809, as estimated by the City of Los Angeles, and averaged $32,500.

The Permittee’s IC/ID activities are summarized in Tables 1 through 12. The
reports of suspected illicit discharges and connections, as summarized in the
tables, do not appear to bear a relationship with IC/ID expenditures by each
Permittee.

Illicit Connections: As designed in the model program, Permittees with storm
drain systems under their management rely upon field screening, during regularly
scheduled maintenance of the storm drain system, to locate illicit connections.
However, most Permittees cannot estimate the length of the storm drain system
that was field-screened; nor did the Regional Board require reporting such
information.

For the 1999/00 annual reporting period, very few Permittees reported illicit
connections. The attached tables show that the numbers of illicit connections
varied widely among Permittees, with about half reporting no illicit connections,      ~"~.--~."
and with the County reporting 877 suspected illicit connections. Part of the
reason for this range is that the County is responsible for maintaining over half1

of the storm drain system. Also, several Permittees believe that few - if any -
illicit connections have been identified in many cities because: (a) many cities
are primarily residential, and illicit connections are unlikely to occur from
residential land use; and (b) cities in the County of Los Angeles are relatively
new visa vis their eastern counterparts, and adequate controls were in place at
the time storm drain connections were installed.

Table 1 Illicit Connections 1999/00 -- County of Los Angeles, and Ballona Creek and Urban
Santa Monica Bay Watershed Management Areas

Permittee Number of Illicit Connections:
Investigated Exempt Discharges Removed Other

Terminated
County of Los 877 124 0 336 4172
Angeles
Beverly Hills 0
Culver City None
El Segundo 0 0 0 0 (~
Hermosa Beach None

R0003087
1 The exact length of storm drain systems operated by most cities is unknown.
2 The County of Los Angeles reported under the "Other" category of illicit connections that 126 connections were already pertained

but not properly identified and those 291 illicit connections are still under investigation.
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Manhattan Beach 0
Palos Verdes 0 1 3 3 0
Estates
Rancho Palos None
Verdes
Redondo Beach 0
Rollin9 Hills 0 01 0 0
Rollin9 Hills Estates 0
Santa Monica 70         101 50 10            0
West Hollywood None
Total 947 135 53 349 417

Table 2: Illicit Discharges 1999/00 -- County of Los Angeles, and Ballona Creek and
Urban Santa Monica Bay Watershed Management Areas

Permittee                            Number of Illicit Dischar~les:
Investigated No Exempt Under Discontinued Source

Evidence Different Not
NPDES Determined
Permit

County of Los 788 95 15 2 411 265
Angeles

Beverly Hillsl, 700 70~ 35~ 35~ 525 35"~

Culver City! 25 0 0 0 25 0
El Segundo 10 7 "1 0 2 0

Hermosa 10 2 0 0 8 0
Beach

Manhattan 11 0 0 0 1 0
Beach

Palos Verdes 61 2, 1 0 3 0
Estates

Rancho Palos 6 0 0 0 6 0
Verdes

Redondo 31 3 0 0 25 3
Beach

Rolling Hills 0 N/,~ N/A N/A N/A N/#
Rolling Hills 1 1

Estates
Santa Monica 450 5 22 5 398 20

West 9 1 0 0 8 0
Hollywood

Total 2037 185 74 42 1413 323

Table 3: Illicit Connections 1999/00 -- Dominguez Channel and Los Angeles Harbor
Watershed Management Areas

Permittee Number of Illicit Connections:

Investicjated Exempt Discharc, les Removedl Other
Carson 8 0 0 0 0

Hawthorne None

’ Documenled as percentage.

R0003088      25
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Inglewood 3 3’

Lawndale None
Lomita 1 0 1 0 0

Torrance 0’

Total 12 0 1 0 3

Table 4: Illicit Discharges 1999/00
Dominguez Channel and Los Angeles Harbor
Watershed Management Areas

Permittee Number of Illicit Discharges:

Investigated No Exempt Under ,Discontin Source
Evidence Different ued Not

NPDES Determined
Permit

Carson 24 12 0 0 0 24

Hawthrone 10 0 1 0 9

Inglewood 3 3
ILawndale 2 1 0 01 1
Lomita 14 0 0 0! 14
Torrance 0

Total 53 13 11 0 27 24

Table 5: Illicit Connections 1999/00 -- Los Angeles River Watershed Management Areas

Permittee Number of Illicit Connections:

Investigated Exempt Discharges Removed Other
Terminated

Alhambra 0 0 0 0 0

Arcadia 0 0 0 0 0

Bell 0 N/A N/A N/A N/A

Bell Garden 0 0 0 0 0

Burbank 4 3 1

Commerce 14 8 6 0 0

Compton 8 6 2 0 0

Cudahy 0 N/A N/A N/A N/A
El Monte None
Glendale
Hidden Hills 0 N/A N/A N/A N/A
Huntington Park 2 2
La Canada 0
Flintridge
Los Angeles 29 7 8 11 3
Lynwood 0 0 0 0 0
Maywood 0 0
Monrovia 0 N/A N/A N/A N/A

The City of Inglewood reports that 3 illicit connections are to be eliminated.

R0003089     26
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Montebello 21 0 11 1 9

Monterey Park 2 0 0 2 0
Paramount 0
Pasadena None
Rosemead 0
San Fernando None
San Marino 0 N/A

Sierra Madre None
Signal Hills None
South El Monte None
South Gate 2 0 1
South
Pasadena
Temple City
Vernon 1i 0 0 0 1

Total 83: 21 31 18 13

Table 6: Illicit Discharges 1999/00 -- Los Angeles River Watershed Management Areas

Permittee Number of Illicit Discharges:

Investigated No Exempt Under Discontinued Source
Evidence Different Not

NPDES Determined
Permit

Alhambra 0 0 0 0 0 0
Arcadia 11 1 0 0 10 0
Bell 0 N/A N/A N/A NiA N/A
Bell Garden 0 0 0 0 0 0
Burbank 47 2 1 0 43 1
Commerce 21 4 8 0 9 0
Compton 17 9 5 0 3 0
Cudahy 0 N/A N/A N/A N/A N/A
El Monte 50 0 0 0 48 2
Glendale "~ "~ "~ ’~ ? "~
Hidden Hills 0 N/A N/A N/A N/A
Huntington 2 2
Park
La Canada 75 15 0 0 60 0
FlintridcJe
Los Angeles 1896 227 2 5 700 962
Lynwood 0 0 0 0 0 0
Maywood 1: 1
Monrovia (] N/A N/A N/A N/A
: Montebello 13 12 11 0 0 1
Monterey Park 19 0 0 0 18 1
Paramount 0
Pasadena 39 1 0, 0 37 1
Rosemead 0
San Fernando 12 1: 0 0 11 0

27
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San Marino 0 N/A

Sierra Madre 3 0 0 0 3 0

Signal Hills 13 3 0 0 10 0

South El Monte 15 0 0 0 15 0

South Gate 28 3 1 0 22 2

South
Pasadena
Temple City
Vernon 10 0 0 0 9 0

Total 2271 278 29 5i 1000 970

Table 7: Illicit Connections 1999/00
Malibu Creek and Rural Santa Monica Bay
Watershed Management Areas

Permittee                         Number of Illicit Connections:
Investigated Exempt Discharges, Removed Other

Terminated

Agoura 0 0 0 0
Hills
Calabasa 2 2

S

Total 17 0 7 0 2

Table 8: Illicit Discharges 1999/00 -- Malibu Creek and Rural Santa Monica Bay
Watershed Management Areas

Permittee                         Number of Illicit Discharges:
Investigated No Exempt Under Disconti Source

Evidence Different nued Not
NPDES Determined
Permit

Agoura 11 1 0 0 10 0
Hills
Calabasa 12 1 10
s
Malibu 15 7 0 0 7 8

Total 38 9 0 0 27 8

R0003091
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Table 9: Itlicit Connections 1999/00 -- San Gabriel River Watershed Management Areas

Permittee                           Number of Illicit Connections:
Investigated Exempt Discharged Removed Other

Terminated
Artesia O:
Azusa 0
Baldwin Park None
Bellflower 01 0 0 0 0
Bradbury 01
Cerritos 0 0 0 0 0
Claremont 0~
Covina 01
Diamond Bar 0
Duarte 31 0 1 0 2
Glendora 4! 0 1 0 3
Hawaiian 0i
Garden
City of Industry Nonel
Irwindale 91 0 9 0 0
La Habra 0i
Heights
La Mirada 11 1
La Puente 0
La Verne 01
Lakewood 1 11 5 6 0 0
Norwalk 6: 0 6 0 N/A
Pico Rivera 0
Pomona 121 10 2 0 0
San Gabriel 2 0 0 2 0
Santa Fe 0 N/A N/A N/A N/A
Spring
Walnut 0
West Covina 01
Whittier 8i 3 5 2 0

Total 56 19 30 4 5

R0003092
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Table 10: Illicit Discharges 1999/00 -- San Gabriel River Watershed Management Areas

Permittee                            Number of Illicit Discharges:
Investigated No Exempt Underl Discontinu Source

Evidence Different ed Not
NPDES Determined

Permit

Artesia 10 4 0 0 41 2

Azusa 1
Baldwin Park 27 5 0 0 20 2

Bellflower 8 8 0 0 0 0

Bradbury 0
Cerritos 8 0 0 0 8 0

Claremont 4 1 0 0 3

Covina 32 5 4 0 18 5

Diamond Bar 1 1

Duarte 3 3 0 0 0 3

Glendora 14 13 0 0 12 0

Hawaiian 0
Garden
City of Industr~ None
Irwindale 23 0 0 0 20 3

La Habra 1 1
Heights
La Mirada 16 3 13

La Puente 1 1

La Verne 1 1
Lakewood 17 0 2 0 9 6

Norwalk 6 0 0 0 6 0

Pico Rivera 12 6 0 0 6 0
Pomona 78 18 8 10 16 26
San Gabriel 4 0 0 0 3 1
Santa Fe 12 3 0 0 0 9
Spring
Walnut 2 1 1 0
West Covina 48 6 0 0 7 35
Whittier 32 12 18 15 17 3

Total 361 84 35 27 166 96

Illicit Discharges: As designed in the model program, Permittees eliminate illicit
discharges by preventing spills and, for those that do occur, by responding
promptly. To prevent spills, Permittees enacted ordinances prohibiting non-storm
water runoff, and are following spill prevention guidance. To respond to
discharges, Permittees implement containment and cleanup procedures,
coordinate with other agencies, investigate the cause of the discharge and -
when the source and responsible party is know - take enforcement action.
Additionally, employee training is provided on all of the above.

As with illicit connections, the numbers of illicit discharges varies widely for the
annual reporting period 1999/00. The County reported a total of 788 suspected
illicit discharges. Among the Cities, results at the high end include 1,876 in the

3O
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City of Los Angeles, 700 in the City of Beverly Hills, and 450 in Santa Monica. At
the other end of the range, many cities reported no incidents of suspected illicit
discharges. Based on information provided to date, staff cannot account for this
wide range. Audits of the Permittees’ programs should help clarify this.

Reporting: As designed in the model program, Permittees have implemented
procedures to receive reports of illicit discharge and disposal incidents, and to
promptly respond and report such incidents. Most rely upon the countywide
hotline system, which is maintained by the County. For hazardous substances,
Permittees implement additional reporting procedures.

Proposed IC/ID Elimination Program

The Special Provisions Section of the proposed permit requires the Permittees to
revise their IC/ID Elimination Program in the SQMP within 180 days of adoption.
As specified in the proposed permit, the key revision to the IC/ID Elimination
Program shall include a proactive screening program for illicit discharges in
priority areas. As Permittees have pointed out, and as staff acknowledges,
residential land uses are less likely to have illicit connections. However, staff
remains concerned that adequate controls have been in place at all times for
proper connections to the storm drain system. Staff’s concern is based upon the
wide range of illicit connections reported by Permittees with no apparent relation
to land use, and a;so incidents o; illicit connections reported separately to the
Regional Board. Accordingly, the proposed permit specifies that the Permittees
shall revise the SQMP to evaluate illicit connections, prioritize suspected problem
areas, and implement a proactive field screening program for such areas (that
does not rely upon screening during Permittees’ regularly scheduled
maintenance of the storm drain system). As set forth on page 3-3 and in
Appendix t of the Permittees’ model program, screening tools for the proactive
program will include dye tests, smoke tests, and TV inspections.

E. Public Agency Activities Program

Legal Authority:

Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(A)(1,3,4,5,and 6). Each
Copermittee must develop a program to reduce the discharge of pollutants to
and from the MS4 to the maximum extent practicable for all urban land uses and
activities, including municipal areas and activities.

Background:

Many Permittees conduct activities that ultimately result in the enhancement of
the lives of the residents of the cities in which they live. Some of these activities
include but are not limited to: sewage system operations; public construction
activities; vehicle maintenance; material storage; street and road maintenance;
landscaping; recreational facility management; parking facility management;
public industrial activities; and many other activities. These are essential services
that unfortunately have potential side effects, albeit they are preventable or
treatable. The Permittees also conduct some activities that are required to have
separate coverage under the 1990 storm water regulations. These services or
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activities undertaken by the Permittees, or by their contractors, sometimes mirror
industrial activities and construction activities that a Permittee would actually
place requirements upon, if the work were undertaken by and for a private party.
The changes proposed by Regional Board staff are to bring consistency to
requirements in this draft permit so that the end effect is pollution prevention.

Specific significant changes in the draft permit and their justifications are
described below:

NEW REQUIREMENT: In sewage system operations, the proposed change is
that each Permittee will be required to implement a response plan in case of an
overflow of the sewage system to the storm drain system.

JUSTIFICATION: The response plan will have different requirements dependent
upon whether the Permittee neither owns nor operates or maintains the sewer
system to whether the Permittee owns and operates the sewer system. Because
the responsibilities are different, the expectations of the Regional Board should
therefore be different and the proposed language reflects this.

NEW REQUIREMENT: In public construction activity management, the proposed
changes include generally, that the requirements in the construction section of
the draft permit also apply to the Permittees public construction sites.

JUSTIFICATION: This is proposed to reduce the possibility of a public
construction site from becoming a source of pollutants. A public construction site
should be a model of what to do efficiently and effectively.                        .-.:~.,.

NEW REQUIREMENT: Each Permittee with a construction site that meets the
size requirements for a GCASP shall obtain a permit from the State for the
construction activity. Currently the size threshold is 5 acres but will change to 1
acre on March 10, 2003. However, a municipality of less than 100,000 people
need not apply for the state permit for a construction activity until March 10,
2003.

JUSTIFICATION: This change is for consistency and will assist in the tracking of
construction sites operated by Permittees.

NEW REQUIREMENT: For each Permittee owned construction site, the
Permittee shall inspect and replace any ineffective BMPs when found.

JUSTIFICATION: This is to ensure that a properly designed and implemented
BMP is properly maintained and is in proper working order during rains.

NEW REQUIREMENT: Each Permittee will be required to design and construct
public facilities using construction and post-construction BMPs consistent with
the Standard Urban Storm Water Mitigation Plans (SUSMPs) required under the
Construction Planning section of the draft permit.

JUSTIFICATION: This is to be consistent with private projects and their planning,
design, and construction requirements.

NEW REQUIREMENT: For Permittee owned or operated vehicle maintenance,
material storage areas, and corporation yards the Permittees will implement site
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specific SWPPPs to minimize pollutant discharges in storm water discharges.
Vehicle and equipment wash areas will be required to be self contained or
covered, equipped with a clarifier, or other pretreatment device, and or properly
connected to the sanitary sewer. This requirement will take effect when a new
facility is constructed or when an existing site is remodeled or reconstructed.

JUSTIFICATION: This is to be consistent with private projects and their planning,
design, and construction requirements.

NEW REQUIREMENT: For landscape and recreational facilities the changes
proposed include the handling and storage of materials under cover, or on
secondary containment, and the inspection of such areas.

JUSTIFICATION: These changes are minimal, and simply reflect good house
keeping practices that are easily and inexpensively made.

NEW REQUIREMENT: For storm drain operation and maintenance the changes
proposed are the inspection and clean out of catch basin inlets between May 1
and September 30 of each year, and the classification of priority catch basins as
those 40% or more full for additional cleaning between October 1 and April 30.

JUSTIFICATION: This is to be consistent with the Ventura County Municipal
Storm Water Permit.

NEW REQUIREMENT: The Permittees shall keep records of catch basins
cleaned and record overall quantity of wastes collected.

JUSTIFICATION: This change is a tool to assist the Permittees in tracking
cleaning and amounts of wastes collected that can also be reported to the public
and to federal and state agencies as to what was prevented from flowing to
waters of the U.S.

NEW REQUIREMENT: For storm drain maintenance each Permittee must
visually monitor their open channels for debris and identify and prioritize areas of
illicit discharge for regular inspection and at least annually remove trash and
debris from the channels. Permittees will review existing maintenance activities.
After clean out, the material will be properly disposed of.

JUSTIFICATION: The annual clean out is a continuation of the 1996 Permit but
the visual monitoring is a new requirement to assist the Permittees in prioritizing
clean outs and mobilizing cleaning crews.

NEW REQUIREMENT: For street and road maintenance each Permittee will
conduct street sweeping on curbed public streets in their permitted area at a
monthly average, not less than four times per month, in areas generating high
volumes of trash, and at a monthly average not less than two times per month in
areas generating moderate volumes of trash on traffic collector streets and
residential areas (except that for any Permittee within an area subject to a trash
TMDL, the Permittee may implement a program which maximizes trash removal
by using an effective combination of street sweeping, catch basin clean outs,
installation of treatment devices, and/or implementation of any other BMPs that
achieve waste load allocations).
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JUSTIFICATION: The changes in frequency are to be consistent with the
Ventura County Municipal Storm Water Discharge Permit. The language
pertaining to complying with a TMDL Waste Load Allocation (WLA) is new and
was created to provide the Permittees subject to TMDLs flexibility in complying
with both the TMDL and this Order. By complying with the TMDL, the Permittee
will be complying with this Order as it pertains to the listed sections only.

NEW REQUIREMENT: Permittee-owned parking lots shall be kept clear of debris
and oil buildup and cleaned no less than two times per month and/or inspected
no less than two times per month to determine if cleaning is necessary.

JUSTIFICATION: The proposed change is to require the inspection of the lots
and to clean them when necessary. The proposed cleanup of oil spots and
debris is to keep lots from becoming significant sources of pollutants.

NEW REQUIREMENT: Each Permittee shall require that sawcutting wastes be
recovered and disposed of properly and that in no case shall waste be allowed to
enter the storm drain.

JUSTIFICATION: Previously the requirement was that sawcutting not occur
during a rain except by emergency. This requirement provides flexibility in
implementation of BMPs with the ultimate result being no discharge of pollutants
allowed to enter the storm drain system.

NEW REQUIREMENT: Concrete and other street and road maintenance
materials and wastes shall be managed to prevent pollutant discharges

JUSTIFICATION: This requirement provides flexibility in implementation of BMPs    ...
with the ultimate result being no discharge of pollutants allowed to enter the
storm drain system.

NEW REQUIREMENT: The washout of concrete trucks and chutes shall only
occur in designated areas and never into storm drains, open ditches, streets, or
catch basins leading to the storm drain system.

JUSTIFICATION: Regional Board staff have seen inconsistent implementation of
this requirement and have revised the language to be clearer while providing
flexibility in implementation of BMPs with the ultimate result being no discharge
of pollutants allowed to enter the storm drain system.

F. New Development And Significant Redevelopment Program

Water Quality and Storm Water

The water quality impacts of urbanization and urban storm water discharges
have been summarized by several recent USEPA reports.1 Urbanization causes
changes in hydrology and increases pollutant loads which adversely impact
water quality and impairs the beneficial uses of receiving waters. Increases in
population density and imperviousness result in changes to stream hydrology
including:

Storm Water Phase/I Report to Congress (USEPA 1995); Repot1 to Congress on the Phase II Storm Water Regulations
(USEPA1999); Coastal Zone Management Measures Guidance (USEPA 1992)
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1. increased peak discharges compared to predevelopment levels:

2. increased volume of storm water runoff with each storm compared to pre-
development levels;

3. decreased travel time to reach receiving water; increased frequency and
severity of floods:

4. reduced stream flow during prolonged periods of dry weather due to
reduced levels of infiltration;

5. increased runoff velocity during storms due to a combination of effects of
higher discharge peaks, rapid time of concentration, and smoother
hydraulic surfaces from chanellization, and

6. decreased infiltration and diminished groundwater recharge.

The Los Angeles County municipal storm water management MS4 program
conducts monitoring to:

1. quantify mass emissions for pollutants,

2. identify critical sources for pollutants of concern in storm water;
3. evaluate BMP effectiveness, and
4. evaluate receiving water impacts.

The monitoring indicates that instream concentrations of pathogen indicators
(fecal coliform and streptococcus), heavy metals (such as Pb, Cu, Zn,) and
pesticides (such as diazinon) exceed state and federal water quality criteria.1 The
mass emissions of pollutants to the ocean are significant from the urban
Watershed Management Areas (WMAs) such as the Los Angeles River WMA,
Ballona Creek WMA, and Coyote Creek WMA, with the Los Angeles River WMA
providing more than seventy percent of the Ioadings. Critical source data for
facilities (such as auto-salvage yards, primary metal facilities, and automotive
repair shops) showed that total and dissolved heavy metals (Pb, Cu, Zn, and
Cd), and total suspended solids (TSS) exceeded state and federal water quality
criteria by as much as one hundred times. The results are consistent with a
limited term study conducted by the Regional Board to characterize storm water
runoff in the Los Angeles region before the issuance of MS4 permits? Storm
water runoff data from predominant land uses showed similar patterns. Light-
industrial, commercial and transportation land uses showed the highest range of
exceedances. A pesticide (diazinon) showed higher ranges from residential land
use. The data for polycyclic aromatic hydrocarbons (PAHs), a known pollutant of
concern in urban storm water runoff, is inconclusive but improved analytical
methods may yield more definitive results next year. Receiving water impacts
studies found that storm water discharges from urban watersheds exhibit toxicity
that are attributable to heavy metals. Biosurveys of the sea-bottom showed
bioaccumulation of toxicants. Sediment analysis showed higher concentrations of
pollutants, such as Pb and PAHs, in urban watersheds rather than rural
watersheds (2 to 4 times higher). In addition, toxicity of dry weather flows was

~ Los Angeles County 1998-1999 Storm water Monitonng Report, Los Angeles County Department of Public Works (1999). Data
summarizes results of storm water monitonng for the most recent year and the past five years.
~ Storm Water Runoff in Los Angeles and Ventura Counties, Final Report (1988), California Regional Water Quality Control Board.
Los Angeles, SCCWRP Contribution C292. This sludy found the highest mean r.,oncentrations of pollutants of concern such as
heavy metals in the urban watershed rivers and that they contributed significant loads to the ocean.
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observed with the cause of toxicity undetermined.1 Previous studies have found
chemical concentration of pollutants that exceed state and federal water quality
criteria in storm drains flowing to the ocean,~ and that there are adverse health
impacts from swimming near them?

Treatment BMP requirements on new development and redevelopment offer the
most cost effective strategy to reduce pollutant loads to surface waters. Retrofit
of existing development will be expensive and may be considered on a targeted
basis. Studies on the economic impacts of watershed protection indicate that
storm water quality management has a positive or at least neutral economic
effect while greatly improving the quality of surface waters.’

Municipal storm water regulations at 40 CFR 122.26 require that pollutants in
storm water be reduced to the MEP. The USEPA’s definition is intentionally
broad to provide maximum flexibility in MS4 permitting and to give municipalities
the opportunity to optimize pollutant reductions on a program-to-program basis.~

The definition of MEP has generally been applied to mean implementation of
economically achievable management practices. Because storm water runoff
rates can vary from storm to storm, the statistical probabilities of rainfall or runoff
events become economically significant and are central to the control of
pollutants through cost effective BMPs. Further, it is recommended that storm
water BMPs be designed to manage both flows and water quality for best
performance. 6 It is equally important that treatment BMPs once implemented be
routinely maintained.

Financing the MS4 program offers a considerable challenge for municipalities. A
proven successful financing mechanism is the establishment of a storm water      :.i..:~.-.;.~.
utility.7 Utility fees, which are assessed on the property owner based on some .... :..’,~
estimate of storm water runoff generated for the site, are a predictable and
dedicated source of funds. Utility fees can also provide a mechanism to provide
incentives to commercial and industrial property owners to reduce impervious
surface areas. Such incentives offer flexibility to property owners to choose the
better economic option - paying more fees or making improvements to reduce
runoff from the site.

REVIEW OF DESIGN STANDARDS

The American Society of Civil Engineers (ASCE) and the Water Environment
Federation (WEF) have recommended a numerical BMP design standard for
storm water that is derived from a mathematical equation to maximize treatment
of runoff volume for water quality based on rainfall/runoff statistics and which is

~ Toxicity of Dry Weather Flow from the Santa Monica Bay Watershed, Bay, S. et al (1996), Bull. Southern California Acad. Sci. 5(1 ),
pp. 33-45. The paper describes preliminary results on dry weather toxicity which have been confirmed by the MS4 monitoring
program.
2 Chemical Contaminant Release into Santa Monica Bay, Final Report, American Oceans Campaign, Santa Monica (1993)

~ The Health Effects of Swimming in Ocean Water Contaminated by Storm Drain Runoff, Halle, RW, eta!. (1999). Epidemiology 10:
355-363). The study found higher risks of respiratory and gastrointestinal symptoms from swimmers
" The Economics of Watershed Protection, T. Schueler (1999), Center for Watershed Protection, Endicott, MD. The article
summarizes nationwide studies to support the statement that watershed planning and storm water management provides positive
economic benefits.
~ Storm Water Phase II Final Rule - Pre-Federal Register Version, p 87 (USEPA 1999). See USEPA’s discussion in response to
challenges that the definition is sufficiently vague to be deemed adequate notice for purposes of compliance with the regulation.
6 Urban RunoffPoflution - Summary Thoughts - The State of Practice Today and For the 21= Century. war. Sci. Tech. 39(2) pp.

353-360. L.A. Roesner (1999)
7 ~reliminary Data Summary of Urban Storm Water Best Management P~ctices (1999), Report No. USEPA-821-R-99-012,

USEPA.. The document reviews municipal financing mechanisms and summarizes experience in the U.S. to date.
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economically sound.1 The maximized treatment volume is cut-off at the point of
diminishing returns for rainfall/runoff frequency. On the basis of this equation the
maximized runoff volume for eighty-five percent treatment of annual runoff
volumes in California can range from 0.08 to 0.86 inches depending on the
imperviousness of the watershed area and the mean rainfall?

Other methods of establishing numerical BMP design standards include: (i)
Percent treatment of the annual runoff; (ii) Full treatment of runoff from rainfall
event equal to or less than a predetermined size: (iii) Percent reduction in runoff
based on a rainfall event of standard size? These numerical design standards
have been applied to Development Planning in Puget Sound. WA; Alexandria,
VA; Montgomery County, MD; Denver, CO; Orlando, FL; Portland, OR; and
Austin, TX.

The City of Seattle requires that where new development coverage is 750 square
feet or more, storm water detention be provided based on a 25 year storm return
frequency, and a peak discharge rate not to exceed 0.2 cubic feet per second.4
Additionally, for projects that add more than 9,000 square feet in developmental
coverage, the peak drainage water discharge rate is limited to 0.15 cubic feet per
second per acre for a two-year storm. The City of Denver requires new
residential, commercial, and industrial developments to capture and treat the 80~h

percentile runoff event. This capture and proper treatment is estimated to remove
80 to 90 percent of the annual TSS load which is a surrogate measure for heavy
metal and petroleum hydrocarbon pollutants,s

Some States have established numerical standards for sizing storm water post-
construction BMPs for new development and significant redevelopment. The
State of Maryland has established storm water numerical criteria for water quality
of 0.9 to 1 inch, and BMP design standards in a unified approach combining
water quality, stream erosion potential reduction, groundwater recharge, and
flood control objectives? The State of Florida has used numerical criteria to
require treatment of storm water from new development since 1982, including
BMPs sized for 80 percent reduction (95 percent for impaired waters) in annual
TSS loads derived from the 90 percent (or greater for impaired waters) annual
runoff treatment volume method for water quality.7 The State of Washington has
proposed at least six different approaches of establishing storm water numerical
mitigation criteria for new development, which add 10,000 square feet of
impervious surface or more for residential development, and 5,000 square feet of
impervious surface or more for other types of development~. The mitigation

i In Urban Runoff Quality Management, WEF Manual of Practice No. 23, ASCE Manual and Report on Engineering Practice No. 87.
WEF, Alexandria, VA; ASCE, Reston, VA. 259 pp. (1998).
~ Sizing and Design Criteria for Storm Water Treatment Controls, Presentation to California Storm Water Ouality Task Force,
November 13, 1998, Sacramento, CA. L.A. Roesner, Camp Dresser McKee.

~ Sizing and Design Criteria for Storm water Quality Infrastructure, Presentation at California Regional Water Ouality Control Board
Workshop on Standard Urban Storm Water Mitigatlon Plans, August 10. 1999, Alhambra, CA., R A. Brashear, Camp Dresser
McKee.
4 City of Seattle Municipal Code, Chapter 22.802.015 - Storm water, drainage and erosion control requirements

~ Urban Storm Drainage, Cnteria Manual - Volume 3, Best Management Practices, Urban Drainage and Flood Control District,
Denver, CO (1999). Manual provides detail design criteria for new developmenl for the Denver Metropolitan area
6 Maryland Storm Water Design Manual - (Maryland Department of the Environment 2000).
7 Florida Development Manual; A Guide to Sound Land and Water Management (Florida Department of Environmental Prolection

19xx) The manual describes structural and non-structural construction and post construction BMPs design cnteda.
~ Storm Water Management in Washington State Volumes 1 - 5. Public Review Draft (Washington Department of Ecology 1999).
The volumes 1,3 and 5 are most relevant to new development standards and cover Hydrologic and Flow Control Designs, Minimum
Technical Requirements and Treatment BMPs. The volumes w~ll be adopled as slatew~de slanclards ~n early 2000 after completion
of public hearings according to the agency
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criteria options include the 90~ percentile 24-hour rainfall event and the six month
24 hour rainfall event. The State of Maryland

On a national level, the USEPA is planning to standardize minimum BMP design
and performance criteria for post-construction BMPs under Title III of the Clean
Water Act, and will likely build from the experience of effective state and local
programs to establish national criteria.1 The USEPA, based on the National
Urban Runoff Program, supports the first half-inch of rainfall as generating first
flush runoff? First flush runoff is associated with the highest pollutant
concentrations, and not pollutant load. The USEPA considers the first flush
treatment method, the rainfall volume method, and the runoff capture volume
method as common approaches for sizing of water quality BMPs.

BACKGROUND IN THE LOS ANGELES REGION

Los Angeles County and municipalities within the County (except the City of Long
Beach) implement a municipal storm water program to reduce storm water and
urban runoff pollution under the requirements of Board Order No. 96-054. The
Los Angeles County Municipal Storm Water Permit includes requirements that
SUSMPs be prepared for priority planning projects and that they include
appropriate BMPs and guidelines to reduce pollutants in storm water to the
MEP.3

On April 22, 1999, the Regional Board approved a List of BMPs for MS4
Permittees to select from and required implementation of the most effective
BMPs in their Development Planning and Development Construction programs/

Los Angeles County Department of Public Works (LACDPW), on behalf of the
Permittees, submitted SUSMPs for the Regional Board Executive Officer on July
22, 1999, which was revised and resubmitted on August 12, 1999.

The Regional Board on January 26, 2000 approved a Final SUSMP, which
included requirements for the following categories. The Regional Board
Executive Officer issued a Board Approved Final SUSMP on March 8, 2000,
which established new development and significant redevelopment conditions for
all projects in the following categories,

10 or more home subdivision;
100,000+ square-foot commercial development;
automotive repair facilities;
retail gasoline outlets;
restaurants;
parking lots more than 5,000 square feet or more than 25 parking spaces
hillside located single-family dwelling,
construction projects adjacent to, in, or discharging directly to
environmentally sensitive areas

~ Storm Water Phase II Final Rule - 64 Fed. Reg, 68759. See USEPA’s discussion on construction and post-construction BMP
requirements for Phase II.
~ A Watershed Approach to Urban Runoff: Handbook for Decisionmakers. Terene Institute and USEPA Region 5 (1996). See
discussion on sizing rules for water quality purposes, p 36.
3 The Los Angeles County Municipal Storm Water Permit (Permit Pt. 2. IliA.)
4 (Board Resolution No 99-03)
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The SUSMP included numerical design criteria for structural and treatment
control BMPs.

Numerical Design Standard

Mitigate (infiltrate or treat) storm water runoff from either:

a) each runoff event up to and including the 85’h percentile 24-hour
runoff event, determined as the maximized capture storm water
volume for the area from the formula recommended by the WEF
and ASCE study1 or

b) the annual runoff volume, based on unit basin storage water
quality volume, to achieve 80 percent or more volume treatment
by the method recommended in the BMP Handbook’, or

c) the volume of runoff produced from each and every storm event
up to and including 0.75 inch of rainfall, prior to its discharge to a
storm water conveyance system, or

d) the volume of runoff produced from each and every storm event
up to and including a historical-record based reference 24-hour
rainfall criterion for "treatment" (0.75 inch average for the Los
Angeles County area) that achieves approximately the same
reduction in pollutant loads achieved by the 85th percentile 24-hour
runoff event.

The Regional Board action was appealed to the State Water Resources Control
Board by a coalition of cities, the Building Industry Association of Southern
California (BIA), and the Western States Petroleum Association (WSPA). The
State Board issued a precedential decision3 on the matter in Order WQ 2000-11,
largely sustaining the SUSMP as approved by the Regional Board. The State
Board amended the SUSMP to limit its application to discretionary projects as
defined by CEQA, eliminated the category for projects in environmentally
sensitive areas, and set aside the requirement for retail gasoline outlets to treat
storm water until a threshold is developed in the future. In addition the State
Board articulated its support for regional solutions and the mitigation banking.

The Regional Board staff proposes to modify SUSMP requirements to clarify
implementation, make it consistent with recent Regional Board actions, and
where appropriate cure procedural and other deficiencies identified by the State
Board in its SUSMP ruling. In the revised permit, staff proposes to:

require SUSMPs for hillside developments that are 10,000 square feet or more.
Hillside residential homes below the threshold would be required to incorporate

1 In Urban Runoff Quality Management, WEF Manual of Practice No. 23, ASCE Manual and Report on Eng~neenng Practice No. 87.

WEF, Alexandria, VA; ASCE, Reston, VA. (1998).
~ Californ~a Storm water Best Management Practices Handbook - Industrial/Commercial, (1993)
~ State Water Board Order WQ 2000-11: SUSMP; Memorandum from Chief Counsel to Regional Board Executive Officers,
(December 26, 2000) discusses statewide policy implications of the decision.
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BMPs to facilitate drainage and pollutant removal but would not be subject to the
numerical mitigation criteria. Currently, all hillside developments regardless of
size are subject to the numerical mitigation criteria.

require retail gasoline stations be subject to the numerical mitigation criteria,
where they meet certain thresholds such as: (i) projected gasoline output of
25,000 gallons per month or more; (ii) four or more fueling dispensers, (iii) 24 or
more dispensing meters; (iv) projected average daily traffic of 100 cars or more:
and (v) 5,000 square feet or more of surface area.

amend the 100,000 square feet commercial development to include heavy
industrial development. The category will be designated ’industrial/commercial’.

lower the industrial/commercial category threshold from 100,000 square feet to 1-
acre (40,000 square feet) beginning March 9, 2003, to be consistent with the
USEPA Phase 2 Final Rule for small construction projects.

require the application of new development requirements to all developments,
both ministerial and discretionary. As presently implemented the SUSMP
requirements apply to only discretionary projects as defined under the California
Environmental Quality Act.

require to include as a category projects situated in, adjacent to, or discharging
directly to environmentally sensitive areas where the development (a) creates
2,500 square feet or more of impervious area, or (b) alters the area of
imperviousness of the site to ten or more percent of the naturally occurring
condition, and (c) discharge storm water and urban runoff that is likely to impact
a sensitive biological species or habitat.

include numerical mitigation criteria for flow-based structural and treatment BMPs
to be consistent with .recent municipal storm water permits issued by the
Regional Board.1 These criteria are:

the flow of runoff produced from a rain event equal to at least 0.2 inches
per hour intensity, or
the flow of runoff produced from a rain event equal to at least two times
the 85t" percentile hourly rainfall intensity for Los Angeles County
the flow of runoff produced from a rain event that will result in treatment of
the same portion of runoff as treated using volumetric standards above

In addition staff propose that under the New Development Requirements
Permittees update CEQA Documents with immediate effect and General Plans
no later than 18 months from permit adoption to address storm water
considerations. Both these requirements currently exist in the permit but there is
no firm deadline for complying with the requirement.

The attached technical papers provide more detail.

VI. MONITORING PROGRAM R0003103

’ Board Order No. 00-018; NPDES Permit No. CAS004002. Waste Discharge Requirements for Municipal Storm Water and Urban
Runoff Discharges within Ventura County Flood Control District, County of Ventura, and the Cities of Ventura County
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Background:

Using data collected from a monitoring program, storm water management efforts can
be prioritized, helping limited resources be most effective in improving receiving water
quality. For example, a monitoring program can provide data that can allow for specific
receiving waters and watersheds to be targeted for urban runoff management and
education efforts based on their need. Particular pollutants and their sources can also
be identified and targeted using monitoring data. In addition, monitoring data can be
useful in assessing the effectiveness of an urban runoff management program.
Successful efforts that have resulted in receiving water quality improvements can be
analyzed for application elsewhere, while areas that need greaterefforts can also be
identified. In general, a comprehensive monitoring program can supply a wealth of data
that can be used in a wide range of applications for improving water quality.

Storm Water Monitorinq History:

In the 1994-95 storm season, the Los Angeles County Department of Public Works
began monitoring storm water quality in Los Angeles County. The first two years of
monitoring were conducted pursuant to the 1990 permit. Over the past five years, the
Los Angeles County storm water monitoring program consisted of four main
components: mass emission monitoring, land use monitoring, critical source monitoring,
and a Santa Monica Bay receiving water study. The results of each objective are
summarized below.

¯ Mass Emission Monitoring

Mass emissions were monitored for four major watersheds: Ballona Creek, Malibu
Creek, Los Angeles River, and San Gabriel River. The County also monitored mass
emissions from Coyote Creek, although it was not a requirement of Order 96-045.
The mass emission monitoring successfully identified 32 pollutants of concern,
including toxic levels of zinc and copper from Ballona Creek discharge, toxicity in the
Los Angeles and San Gabriel Rivers, and the extent of severity of bacterial indicators
in both dry and wet weather. The Los Angeles River was found to consistently
contribute the most zinc, copper and suspended solids.

¯ Land Use Monitoring

The County selected eight land use types to be monitored to identify sources of
pollutants in storm water monitoring. These land uses include retail/commercial,
vacant, high-density single family residential, transportation, light industrial,
education, multifamily residential, and mixed residential. Light industrial,
transportation, and retail/commercial land uses were identified as producing the
highest median concentrations for total and dissolved zinc. Light industrial and
transportation displayed the highest median concentrations for total and dissolved
copper, and light industrial produced the highest concentrations of suspended solids.
The land use monitoring data has not provided significant information to the storm
water management program. However, the required event mean concentrations
were not all derived during the last five years of monitoring, so the program will be
continue until it is complete.

¯ Critical Source Monitoring

Five critical sources, including industrial and commercial facilities, were monitored to
evaluate the effectiveness of voluntary good housekeeping and preventative BMPs.
The critical sources included in the study were motor freight, auto dealers, chemical
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manufacturing, machinery manufacturing, and rubber/plastics. No significant
difference in storm water quality was found between critical source industries that
implemented BMPs and those that did not. A significant finding was that the metal
fabrication industry was identified as producing the highest median concentrations
for zinc, copper, and suspended solids. Due to the inability to require or control the
implementation of BMPs, this study was ineffective at evaluating BMP effectiveness.

¯ Receiving Water Study

A three-year study was conducted to assess the impacts of urban storm water.runoff,
specifically ecosystem health, on the receiving waters of the Santa Monica Bay. The
study examined plume characteristics, water column and seafioor biology. Ballona
and Malibu Creek were compared to evaluate the effects of different watershed
types. The study discerned the presence of well-developed plumes containing toxic
materials, identified zinc and copper as contaminants in Ballona Creek, and
concluded that sediments offshore of Ballona Creek generally had higher
concentrations of urban contaminants. These findings demonstrate the need for
further studies.

Proposed Storm Water Monitoring Program:

The objectives of this program include, but are not limited to: 1 ) assessing compliance
with the MS4 permit; 2) measuring and improving the effectiveness of the SQMP; 3)
assessing the chemical, physical, and biological impacts of receiving waters resulting
from urban runoff; 4) characterization of storm water discharges; 5) identifying sources
of pollutants; and 6) assessing the overall health and evaluating long-term trends in
receiving water quality.                                                                :..~.

--~-:..:~

Mass Emissions Monitorinq .... :?

The Principal Permittee shall monitor mass emissions from seven stations, as opposed
to four in Order 96-054. The Principal Permittee proposed to continue monitoring the
Coyote Creek station, and new stations were required in Dominguez Channel, and the
Santa Clara River.

The Dominguez Channel watershed contains the highest percentage of impervious area.
The Center for Watershed Protection has linked overall watershed imperviousness to
storm water quality problems.’ Also, the Dominguez Channel Watershed is a highly
industrialized area and the storm water runoff needs to be characterized to determine its
contribution of pollutants in the San Pedro Bay.

A new mass emission station in the Santa Clara watershed is also required. The
purpose of this station is to characterize mass emissions from Los Angeles County and
to monitor the impacts from new development. Therefore, the station should be located
as close to the Ventura County line as practicable. The Santa Clara watershed is
currently the most natural and least impacted by development in the County. However,
it is rapidly developing and contains a significant amount of proposed development.
Several factors, including the natural state of the river and the lack of accessibility, have
made it difficult to select a location for a sampling station. The Principal Permittee and
the County are currently working together to find an appropriate location.

Method Detection Limits

need citation for CWP
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For the first storm of each year, method detection limits (MDLs) lower than or equal to
the minimum levels in the State Board Policy for Implementation of Toxics Standards for
Inland Surface Waters, Enclosed Bays, and Estuaries of California, 2000 (SIP) shall be
used. If minimum levels are not detected, the MDLs from Order 96-054 may be used.
The purpose of this new requirement is to detect toxic levels of constituents. If the lower
MDLs are not used, toxic levels may not be detected.

TSS Monitoring

Every storm greater than .25 inch shall be sampled and analyzed for TSS. The purpose
of this requirement is to consider the high variability of storm water discharges and
determine more accurate average mass emission values. The high variability of storm
water makes it unlikely to characterize a storm season based on a few mass emission
samples. Studies show that the median event mean concentration for storm water
programs that do not sample every storm is consistently biased low, relative to the
annual flow-weighted mean1, To adequately characterize a storm and capture central
tendencies, many storms would need to be sampled. However, this is cost-prohibitive.
Therefore, the correlation between TSS and trace metals should be used. Studies have
indicated that runoff contaminants tend to be highly correlated with suspended solids in
large rivers and creeks throughout southern California~. TSS measurements are one-
tenth the cost of trace metal analyses. However, TSS concentrations accounted for up
to 95% of the variability in some trace metal concentrations in a study of the Santa Ana
River (urbanized watershed in Orange County) conducted by the Southern California
Coastal Water Research Project (SCCWRP)~.

Water Column Toxicity Monitoring

Previous storm water quality monitoring provides justification for this requirement. Storm
water samples were found to be toxic in the Los Angeles River, the San Gabriel River,
Ballona Creek, and the Santa Monica Bay, demonstrating the need for continued studies
and source identification.

Furthermore, previous toxicity testing was only conducted using the Stronglyocentrotus
purpuratus (sea urchin) fertilization test, a marine species. In order to assess the
impacts that storm water has on the inland receiving waters before it reaches the ocean,
toxicity testing must also be conducted on a fresh water organism. Therefore, all tests
will be conducted using the sea urchin and the Ceriodaphnia dubia (water flea). Sea
urchins are sensitive to metals, while the Ceriodaphnia is sensitive to pesticides. Both of
these are known impairments in this region. Samples from the Santa Clara mass
emission station only need to be analyzed for toxicity to the freshwater species, because
the station is located inland. Two wet weather and two dry weather samples will be
analyzed for toxicity from each mass emission station every year.
Toxicity Identification Evaluations (TIE) will be conducted when two consecutive
samples show toxicity. The rationale for using two toxicity hits as a trigger is based on
the toxicity guidelines and requirements for NPDES permits, developed by this Regional
Board. Also, storm water discharges are highly variable and requiring a TIE whenever a
single sample shows toxicity, which could be a one-time event, is not cost-effective.

Furthermore, when a toxic pollutant is identified, Toxicity Reduction Evaluations (TIRE)
will be conducted. The purpose of this requirement is to evaluate the extent and causes

1 Temporal variability patterns of stormwater concentrations in urban storrnwater runoff. Leisl L. Tiefenthaler, Kenneth C Schiff, and

Molly Leecaster, Southern California Coastal Water Research Project (SCCWRP) annual Report 2000
z SCCWRP 1992. Surface runoff to the Southe .m California Bight.
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of toxicity in inland and coastal receiving waters, and to eliminate or reduce the sources
of toxicity in storm water. TRE development and implementation is directly tied to the
SQMP, to ensure that management actions are taken when problems are identified. The
Principal Permittee expressed concern to Regional Board staff that the TRE requirement
could potentially be too involved and costly to be completed with the available funds and
resources during the course of the Order. To address this concern, the Regional Board
clarified the TRE language. It was decided that a third party should be involved in the
source analysis and BMP recommendations, and that each Permittee shall be
responsible for the implementation of BMPs in their areas of jurisdiction that are causing
or contributing to toxicity. The Principal Permittee is responsible for conducting an
analysis of possible sources of toxicity and the identification of appropriate BMPs, based
on available information. Regional Board staff also agreed with the Principal Permittee’s
proposed funding limit for this requirement, to ensure that the majority of the monitoring
budget is not used.

Overall, the toxicity monitoring program will assess the impact of storm water on the
overall quality of aquatic systems and implement measures to ensure that those impacts
are eliminated or reduced. Chemical monitoring does not necessarily reveal the impacts
of storm water on aquatic life or beneficial uses of water bodies. Therefore, toxicity
monitoring is a necessary component of a storm water monitoring program.

Tributary!Source Identification Monitoring

Based on the results of previous storm water quality monitoring and toxicity testing,
there is a need to monitor subwatersheds to determine pollutant sources, prioritize
management actions, and provide information for TMDL development and
implementation. Regional Board staff worked with Los Angeles County staff to design a
tributary monitoring program ....

Due to the great number of tributaries and limited resources for monitoring, the goals of
the tributary monitoring program were prioritized. Regional Board staff decided to focus
on metals in the Los Angeles River, San Gabriel River, and Ballona Creek because of
existing data and the TMDL schedule1. Staff requested that the Principal Permittee
conduct an analysis of the last four years of data for land use type, area, and rainfall to
determine the major tributaries with the highest loads of metals per acre. Based on the
analysis, Regional Board staff selected the following tributaries to be monitored:

¯ Centinela Creek (Ballona Creek WMA)
¯ Kenter Canyon (Ballona Creek WMA)
¯ Aliso Creek (Los Angeles River WMA)
¯ Bull Creek (Los Angeles River WMA)
¯ Compton Creek (Los Angeles River WMA)
¯ Los Cerritos Channel (San Gabriel River WMA)
¯ San Jose Creek (San Gabriel River WMA)

The data from the tributary monitoring program will also be used to validate the Land
Use Model that the County has been developing.

Shoreline Monitoring
R0003107

Current TMDL schedule can be found on the Regional Board website at www.swrcb.ca.govlrwgcb41docsltable7 wmi aDodx.l~f
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The City of Los Angeles has conducted shoreline and nearshore water quality
monitoring off the Santa Monica Bay since the 1950s under the monitoring program for
the Hyperion Waste Water Treatment Plant (NPDES No. CA0109991). The monitoring
results indicate that effluent from Hyperion’s 5-Mile Outfall does not impinge the
shoreline, and that elevated bacterial counts are associated with runoff from storm
drains and discharges from piers. In 1994, the Regional Board approved the relocation
of Hyperion’s shoreline stations to implement a bay-wide, regional shoreline monitoring
program associated with storm drain outfalls in the Santa Monica Bay. The City of Los
Angeles requested that the shoreline monitoring requirement be incorporated in this
Order. Regional Board staff and the County of Los Angeles determined that the
shoreline monitoring is an appropriate requirement for the storm water monitoring
program, per the conditions listed in Section D of the draft Monitoring Program.

Trash Monitoring

Trash is a storm water pollutant, and a monitoring program should be developed. The
language in the draft is general so that details of the monitoring program can be
determined through the TMDL process. A specific trash monitoring program will be
required through a 13267~ letter related to the TMDL. The Regional Board does not
intend to require two separate monitoring programs through the MS4 permit and the
TMDL.

Regional Monitoring

Regional Monitoring efforts address public health concerns, monitor trends in natural
resources and nearshore habitats, and assess regional impacts from all pollutant
sources. Los Angeles County is a major discharger in this region and should participate
in regional programs. Also, participation in Regional Monitoring, such as the SCCWRP
Bight-wide study in 2003, can accomplish several goals of the Monitoring Program.

Estuary Sampling

The main goal of the estuary sampling is to determine the spatial extent of sediment fate
from storm water, and the magnitude of its effects. Form this information, a map of each
estuary that depicts the impacted areas will be produced. Such a map will be used to
direct future monitoring efforts. Once the impacted areas are identified, regular
monitoring can be conducted to determine trends and accumulation of sediment from
storm water. The specific sampling requirements are consistent with the Hyperion
Waste Water Treatment Plant NPDES permit. This sampling program is also consistent
with the objectives of the SCCWRP Bight-wide 2003 study. The results will be
incorporated into a larger study of the entire coast of Southern California, from Santa
Barbara to the boarder of Mexico. This will also provide a comparison of the storm water
impacts from Los Angeles County to other larger MS4s.

Bioassessment

Bioassessment data can be an important indicator of stream health and storm water
impacts. It can detect impacts that chemical and physical monitoring cannot. In the
Interpretive Policy Memorandum on Reapplication Requirements for Municipal Separate
Storm Sewer Systems, EPA encourages permitting authorities to consider requiring
biological monitoring methods to fully characterize the nature and extent of storm water
problems. Therefore, this Regional Board and other Regional Boards commonly require
bioassessment monitoring in storm water and point source NPDES permits.

Section 13267 of the Porter-Cologne Water Quality Act
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However, the fact that a biological index does not yet exist for this region is an issue that
Regional Board staff took into consideration for this requirement. Without a biological
index, including reference conditions and knowledge of background variability, data
cannot be fully analyzed to accurately indicate stream health or impacts. However, it
can be used to determine trends in the biological community, and it is necessary for
index development. Also, bioassessment data can be analyzed in the future, after an
index is developed.

Considering the importance oF bioassessment and the need for an index, the Principal
Permittee is required to develop a bioassessment program as part of a regional effort
(Southern California Stormwater Research/Monitoring Program) and to coordinate with
the Surface Water Ambient Monitoring Program (SWAMP), organized by the Regional
Board. This is to ensure that the most useful data is collected for the purposes of
detecting biological trends in receiving waters and for developing a biological index.

New Development Impact Study in the Santa Clara Watershed

The Santa Clara River is the largest river system in southern California that remains in a
relatively natural state. For much of its length, it is a high quality natural resource1.

There is also a great amount of current and future development in the watershed.
Therefore, it is important to monitor this watershed to detect water quality impacts from
new development and implement measures to prevent degradation from occurring. To
accomplish this, a special study in addition to the two mass emission stations is
appropriate.

The special study will consist of monitoring tributaries in the Santa Clara watershed to
accomplish two goals. The first is to determine impacts from new development. The       .....~:::..~..
second is to assess the effectiveness of SUSMPs by comparing storm water quality        !illinoiS"
between subwatersheds with and without post-construction storm water BMPs. Two
tributary stations will be selected and monitored for this study. One will be chosen that
is representative of a subwatershed in which the majority of development has occurred
without SUSMP implementation. The second station will be representative of a
subwatershed in which the majority of development has/will include SUSMP
implementation.

Due to the similarities in sites to be monitored, it may be appropriate to combine this
study with the Peak Discharge Impact Study.

Due to the similarities in sites to be monitored, it may be appropriate to combine this
study with the Peak Discharge Impact Study.

Peak Discharge Impact Study
The Development Planning section (Part 4.C.2) of the draft permit requires that the
Principal Permittee determine numeric criteria to prevent or minimize erosion of natural
stream channels and banks caused by urbanization. The purpose of the Peak
Discharge Impact Study is to help meet that requirement. The Ventura County MS4
permit contains a similar requirement. The Ventura County Flood Control District has
designed a study that can be extended to a watershed in Los Angeles County.

R0003109

Watershed Management Initiative Chapter, January 2000. California Regional Water Qualih/Control Board, Los Angeles Region
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BMP Effectiveness Study

The BMP Effectiveness Study is an integral part of the storm water monitoring program.
It is necessary to determine the reduction of pollutants from different BMPs so that the
storm water management agency can make educated de, terminations about appropriate
locations and types of BMPs.

R0003110
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Introduction

On March 8, 2000, the California Regional Water Quality Control Board, Los Angeles
Region (LA Regional Board) issued requirements for new development and significant
redevelopment consolidated in a Standard Urban Storm Water Mitigation Plan (SUSMP). The
SUSMP included requirements for retail gasoline outlets (RGOs), commonly referred to as "gas
stations", among several other development categories. Several municipalities, the Building
Industry of Southern California (BIA), and the Western States Petroleum Association (WSPA)
appealed the action of the LA Regional Board to the State Water Resources Control Board
(State Board)for review. The State Board issued its decision In Re City of Bellflower et al.
(SUSMP Decision) in large part upholding the action of the LA Regional Board.

In its Order, the State Board set aside the numerical mitigation requirement for RGOs
explaining that the decision did not preclude future inclusion of numerical mitigation standards
for RGOs with proper justification.

On February 21,2001, the California Regional Water Quality Control Board, San Diego
Region (SD Regional Board) issued an MS4 permit for San Diego County and Cities which
includes requirements for new development and significant redevelopment. The MS4 permit
requires Permittees to develop a model SUSMP no later than February 21,2002, that will
establish new development controls for project categories including RGOs. The SD Regional
Board did not propose a threshold for RGOs to apply numerical design standards, giving the
MS4 permittees the first option to develop the threshold criterion for RGOs and the justification.
On March 22, WSPA filed an appeal of the SD Regional Board action for review before the
State Board contending that RGOs were being improperly subject to numerical design
standards in the MS4 permit for San Diego County and cities.
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Urbanization and Storm Water Quality

Urbanization alters the natural infiltration capability of the land and generates a host of
pollutants that are entrained in storm water and urban runoff. These pollutants such as heavy
metals and petroleum hydrocarbons result from the activities of dense human populations. The
overall impact is an increase in storm water runoff volumes and pollutant loading in storm water
discharged to receiving water-bodies.~

Urban development increases the amount of impervious surface in a watershed as
farmland, forests, and meadowlands with natural infiltration characteristics are converted into
buildings with rooftops, driveways, sidewalks, roads, and parking lots with virtually no ability to
absorb storm water. Storm water and snow-melt runoff wash over these impervious areas,
picking up pollutants along the way while gaining speed and volume because of their inability to
disperse and filter into the ground. What results are storm water flows that are higher in volume,
pollutants, and temperature than the flows in less impervious areas, which have more natural
vegetation and soil to filter the runoff.2 In addition to impervious areas increase, urban
development brings with it proportionately high levels of car emissions, car maintenance waste,
pet waste, litter, pesticides, and household hazardous wastes, which may be washed into
receiving waters by storm water or dumped directly into storm drains designed to discharge to
receiving waters.

Most organic compounds found in storm water are associated with various human-
related activities, especially automobile use, or are associated with plastics.3 Heavy metals
found in storm water also mostly originate from automobile use activities, including gasoline
combustion, brake lining, fluids, undercoatings, and tire wear.4

More recently, studies reveal a connection between urban development and ~- ~-
contamination of local waterbodies. Studies found the highest levels of organic contaminants,
known as polycyclic aromatic hydrocarbons (PAHs) (products of combustion including fossil
fuels combustion), in the reservoirs of urbanized watersheds,s Studies also established a clear

1 U.S. EPA (1992). Environmental Impacts of Storm Water Discharges: A National

Profile. EPA 841-R-92-001. Office of Water. Washington, DC.

2 U.S. EPA (1997). Urbanization and Streams: Studies of Hydrological Impacts.

EPA 841-R-97-009. Office of Water. Washington, DC.

3 Field, Richard, James P. Heaney and Robert Pitt. (2000). Innovative Urban Wet-Weather Flow Management
Systems. Technomic Publishing Co., Inc. Lancaster.

4 See, Durum, W.H. (1974), Occurrence of some trace metals in surface waters and groundwaters. In Proceeding of

the Sixteenth Water Quality Conference. Am. Water Works Assoc., et al. Univ. of Illinois Bull. 71(108). Urbana, IL.;
Koeppe, D.E. (1977). Comp. Vol. IV: Soil-water-air-plant studies. In: Environmental Contamination by Lead and
Other Heavy Metals. G.L Rolfe and K.A. Peinbold, eds. Institute for Environmental Studies. Univ. of Illinois. Urbana-
Champaign, IL. July.; Rubin, A.J., ed. (1976). Aqueous-Environmental Chemistry of Metals. Ann Arbor Science
Publishers. Ann Arbor, MI; Shaheen, D.G (1975). Contributions of Urban Roadway Usage to Water Pollution.
600!2-75-004. U.S. Environmental Protection Agency. Washington, DC.; Solomon, R.L. and D.F.S. Natusch. (1977).
Vol. II1: Distribution and characterization of urban dists. In: Environmental Contamination by Lead and Other heavy
Metals. G.L. Rolfe and K.G. Reinbold, eds. Institute for Environmental Studies. Univ. Of Illinois. Urbana-Champaign,
IL.; and Wilber, W.G. and J.V. Hunter. (1980). The Influence of Urbanization on the Transport of Heavy Metals in
New JerseyStreams. Water Resources Research Institute. Rutgers University. New Brunswick, NJ.

5 USGS (1998). Research reveals link between development and contamination in urban watersheds. USGS news
release. USGS National Water-Quality Assessment Program.
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relationship between the adverse impact of urbanization and impairment of aquatic communities
in receiving waterbodies.6

Federal Storm Water Regulations

Federal regulations require that MS4 permittees implement a program to control storm
water pollution from new developments during and post-construction. Because there is no
express national standard for the control of storm water pollutants from new developments, the
permitting authority must defer to statements of policy and intent made by the U.S.EPA.

The U.S.EPA under Phase I regulations did not fully describe the expectations for MS4
Permittees in controlling post construction storm water discharges from new development and
significant redevelopment except that "a comprehensive master plan" was required [55 Fed
Reg. 48054]. For a better understanding of the regulatory expectation, we look to the Final Rule
for Phase II storm water regulations. Therein, the U.S.EPA notes that "prior planning and
designing for the minimization of pollutants in storm water is the most cost-effective approach to
storm water quality management" [64 Fed Reg. 68759], and identifies four essential elements to
control storm water from new development and redevelopment. These are, (i) to develop and
implement strategies that include a combination of structural and non-structural BMPs; (ii) adopt
an ordinance to address post construction runoff; (iii) ensure long term operation and
maintenance of the BMPs; and (iv) ensure that controls are in place that will minimize water
quality impacts. [Emphasis added] EPA goes on to say:

"The requirements ..... [are] consistent with the permit application requirements for large MS4s for
post-construction controls for new development and redevelopment."

The permitting authority in order to comply with federal regulations must thus require the
implementation of an MS4 program that will achieve all four enumerated objectives for new
development and redevelopment. In order for the program to be enforceable, the program for
new development and significant redevelopment must include objective criteria such as water
quality design standards for treatment-control BMPs, for significant categories of development
such as RGOs.

Further, the Federal Court of Appeals has unequivocally stated that Congress intended
for "the Administrator or a State to design [substantive] controls" for storm water discharges
from MS4s but did not mandate a particular approach [NRDC v. USEPA, 966 F.2d 1292 (9~h Cir.
1992)]. The court held that it is appropriate to defer to U.S.EPA [and the State] where the
agency supplied a "reasoned explanation".

Also, the USEPA is currently in the process of developing effluent guidelines for the
construction and development industry, which will include controls for new development and
significant redevelopment.7

6 USGS (2000). Water Quality m the Long Island-New Jersey Coastal Drainages, New York and New Jersey, 1996-

98. USGS Circular 1201.

~ See, Fact Sheet: Effluent Guidelines for the Construction and Development Industry, USEPA, 1999, 3 pp.
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Retail Gasoline Outlets

RGOs can range in size from about 3,000 square feet to more than 200,000 square feet.
The median size of new RGOs in Los Angeles County is about 13,000 square feet.8 There are
about 2,133 RGOs in Los Angeles County servicing a population of 9.5 million, and nearly six
million registered motor vehicles? In San Diego County there are about 700 RGOs serving a
population of 2.8 million, and nearly 2 million registered vehicles.

RGOs are points of confluence for motor vehicles for automotive related services such
as repair, refueling, and ancillary services such as tire air inflation and radiator fillup. The
vehicular traffic patterns at RGOs are similar to those on parking lots and on highways.
Researchers have identified RGOs as toxic pollutant hotspots?°

Storm Water Quality

RGOs are a well identified source of urban storm water pollutants that impair receiving
waters. WSPA has acknowledged that storm water discharges from even "normally operated
and maintained" RGOs are no worse than discharges from commercial parking lots and diffuse
urban runoff.11 The reason that "normally operated and maintained" RGOs do not demonstrate
any improvement in storm water discharge quality is because existing BMPs do not address
pollutants generated by motor-vehicle traffic.1"~ Heavy metals, significant concentrations of
which occur in storm water discharges from RGOs, have been demonstrated to be the main
cause of toxicity in Santa Monica Bay during wet weather.13 Oil and grease in the storm water
discharges from RGOs are also of concern.~

In a study conducted in Maryland, RGOs were identified to generate significantly higher
concentrations of hydrocarbon and heavy metals than parking lots, convenience store lots, and
streets.15 A study conducted in Sacramento County, California, identified heavy metals such as

8 Data Base Summary Report, New Gas Station Permits issued between Jan 1, 1999 and Dec 31, 2000, City of Los

Angeles, Department of Building and Safety (2001)

9 California Energy Commission, Fuels Office, 1999

10 Schueler, T. and D. Shepp (1992). The Quality of Trapped Sediments and Poor Water within Oil Grit Separators in

Suburban MD. Metropolitan Washington Council of Governments.

11 See, Results of a Retail Gasoline Outlet and Commercial Parking Lot Storm Water Runoff Study, Western States
Petroleum Association and American Petroleum Institute (1994) at p 13. The study concludes that pollutant
concentrations in storm water discharges from RGOs are similar to concentrations from commercial parking lots and
diffuse urban runoff. See also June 7 State Board Hearing Transcript at p 231; comment by WSPA witness, that
"concentrations of metals, hydrocarbons, and solids were no higher than .... roads and parking lots".

~ See June 8 State Board Hearing Transcript at p 136, Regional Board staff testimony that current BMPs at RGOs do
not address pollution associated with vehicular traffic.

13 See "Study of the Impact of Storm Water Discharge on Santa Monica Bay - Executive Summary", Los Angeles

County Department of Public Works (1999), which identifies Zn and Cu as pnncipal pollutants that cause storm water
toxicity.

~ Rouge River National Wet Weather Demonstration Project, MI, - Evaluation of On-line Media Filters in the Rouge
River Watershed, Report No. RPO-NPS-TPM59.00 (1999), 36 pp.

~ Hydrocarbon Hotspots in the Urban Landscape, Shueler T., and Shepp, D., (1995), pp. 259-264, National
Conference on Urban Runoff Management: Enhancing Urban Watershed Management at the Local, County and
State Levels, Chicago, IL, Report No. EPA/625/R-95/003. A survey of oil and grit separators in suburban Maryland
indicated that RGOs and convenience stores had much higher levels of hydrocarbons and metals both in the water
column and the sediments.
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lead, copper, and zinc, as significant in storm water from RGOs.16 Volatile organic compounds
(VOCs) such as benzene, toluene, ethylbenzene, and xylene are rarely detected in storm water
because of their volatility. In contrast, gasoline and other solvents, because of their physical
and chemical characteristics, may present a significant risk for groundwater contamination, if
underground and aboveground storage tanks leak.

The sources of storm water pollutants at RGO are from tail-pipe exhaust particles, fluid
losses, drips, spills, and mechanical, brakepad and tire wear products, which build up on
impervious surfaces at RGOs.17 The pollutants of most concern in storm water are heavy
metals such as Pb, Cu, and Zn and petroleum hydrocarbons such as PAHs.18 The
concentration and loads of these pollutants in storm water runoff from RGOs depends on the
surface deposition and removal rates, and permanent storage. The permanent storage on
surfaces is a function of surface area texture and condition and is literally trapped in the texture
or cracks of the surface area. Pollutants are deposited any where vehicles travel, park, or are
serviced, including RGOs.19

Review of New Development Design Standards

WSPA represents petroleum industry members in the States of Arizona, Hawaii,
Nevada, Oregon, in addition to California. WSPA in its Petitions before the State Board has
contended that new development standards that include numerical design standards for BMPs
are impracticable and unnecessary at RG©s, and so we focussed the review on development
standards that new RGOs are subject to in Western U.S. States. We are aware that new RGO
developments in other States such as Maryland, Virginia, Florida, Alabama, Tennessee.
Georgia, Oklahoma and Texas, are also subject to numerical mitigation requirements for storm
water pollutants, but we did not review their programs for this technical report.

In Washington, RGOs in the western region that create impervious surfaces of 5,000
square feet or more are required to mitigate the 6 month 24 hour storm (about 1.2 inches of
rainfall). In addition to the standard treatment menu based on a water quality design storm,
RGOs that are expected to generate ADT of 100 vehicles or more per 1,000 square feet of
gross building area are required separately to treat to remove oil?° The City of Portland in
Oregon under its MS4 program requires RGOs to mitigate storm water runoff from impervious
areas equal to or greater than 500 square feet using any one of three different design

16 Action Plan Demonstration Project (APDP) - Demonstration of Gasoline Fueling Station Best Management

Practices, County of Sacramento, (1994), pp. 30 Submitted to US EPA Region IX, San Francisco Estuary Project..
This study funded by the USEPA and conducted by Sacramento County identified heavy metals such as lead, copper,
and zinc in significant concentrations in storm water runoff from RGOs. Volatile Organic Compounds (VOCs) from
fueling areas were rarely detected because of their volatihty. Data on Polycyclic Aromatic Hydrocarbons (PAHs) was
inconclusive because analytical detection limits used were higher than regulatory action levels.

17 Shaheen, D.G. (1975). Contributions of Urban Roadway Usage to Water Pollution. 600/2-75-004. U.S.

Environmental Protection Agency. Washington, DC.

18 Field, Richard, James P. Heaney and Robert Pitt. (2000). Innovative Urban Wet-Weather Flow Management

Systems. Technomic Publishing Co., Inc. Lancaster.

19 County of Sacramento, (1994). Action Plan Demonstration Project (APDP) - Demonstration of Gasoline Fueling

Station Best Management Practices. Submitted to US EPA Region IX, San Francisco Estuary ProJect.

20 Such sites are considered "high use sites" because they typically generate high concentrations of oil from traffic

turnover. See Stormwater Management Manual for Western Washington, VoI. V, Runoff Treatment BMPs, (2000),
Washington Department of Ecology, p 145.
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approaches?1 One of the choices is the 24-hour rainfall event standard (0.83 inch of rainfall).
In addition, RGOs that are expected to generate 100 vehicles or more ADT per 1000 square
feet of gross building area are subject to separate treatment controls for oil using a water quality
design standard of a two year 24 hour storm."~-~ In both Washington and Oregon, storm water
treatment is required in addition to the source control BMPs identified by WSPA for
implementation at its facilities in California.~3

Treatment Control BMPs

The U.S. EPA funded a demonstration project to evaluate the effectiveness of on-line
media filter media to treat pollutants from storm discharges at RGOs.24 Four on-line media filter
systems were tested and the study concluded that the treatment systems had sufficient ability to
remove pollutants without risk of flooding, were easy to operate and maintain, and reasonable in
capital cost.

We also reviewed storm water quality data results evaluating the.pollutant removal
effectiveness of a proprietary on-line filter media device located at a large RGO in Washington?5

The device was installed underground and thus occupied no surface area. The treatment
device was effective in removing between 50 and 90 percent of pollutants of concern in storm
water discharges from RGOs. We note with interest that in perusing the treatment devices
installation list of this proprietary manufacturer between 1997 and 2001 in the Western U.S.,
California had not a single installation at an RGO but Oregon and Washington had a combined
total of 13 RGO sites where the treatment devices were installed. Considering that RGOs in the
State of Washington and Oregon have ADT that is much less than in California, the aberration
can only be explained by the lack of rigorous storm water regulatory controls in California to
control the discharge of pollutants in storm water discharges from RGOs.26

Our review indicates that effective treatment devices for RGOs include on-line media       .~":-:.
filter systems with a combination of media placed in series to remove the pollutants of concern.
Sand filters are another option. There may be other treatment control BMPs that may be equally
if not more effective.27

21 Stormwater Management Manual, City of Portland, OR, (2000), p 1-11.

22 Ibid. at page 9-47. Sites that meet the threshold are considered "higher risk categories".

~3 Cf. BMP Guide for Retail Gasoline Outlets, CA Storm Water Quality Task Force, and WSPA (1997); Storm Water
Manual for Western Washington VoI. IV and V, Washington Dept. Ecology (2000).

24 See, Rouge River National Wet Weather Demonstration Project, MI, - Evaluation of On-line Media Filters in the
Rouge River Watershed, Report No. RPO-NPS-TPM59.00 (1999), 36 pp.

25 See, Stormwater Sampling - StormFilter Performance Results: Burwell-Straley’s Union 76 Station, Bremerton, WA
(2000). 7 pp.

~ Report, Database Summary List of Treatment Devices installed between 1997 and 2001, Provided by StormFilter,
OR.

;7 For a list of potential treatment options see, Storm Water Manual for Western Washington Vol. V, - Runoff

Treatment BMPs, Washington Dept. Ecology (2000).
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Economic Considerations

A review of costs of storm water treatment controls for RGOs indicates that the cost of
storm water treatment is reasonable.28 In addition, a demonstration project sponsored by the
USEPA to evaluate the effectiveness and costs of on-line media filters placed the first year
capital cost between $250 and $900 and an operations and maintenance cost of $240
annually?9

Justification

The State Board in its SUSMP Decision temporarily excluded RGOs from the numerical
mitigation standard until Regional Boards provided proper justification and established
appropriate thresholds. Issues to be considered included presumptions that RGOs were, (i)
already heavily regulated; (ii) limited in their ability to construct infiltration BMPs; (iii) generally
small in size; and (iv) storm water treatment may not be feasible or safe.

Over-regulation:~° Under State Jaw, the State Board and Regional Boards are the primary
authorities for implementation of the federal Clean Water Act, and for matters related to water
quality within the State.31 There is no basis in federal or State statute that permits the State
Board or Regional Boards to abdicate their water quality authority because discharges from
facilities that impact water quality are already regulated for other purposes. Attainment and
maintenance of receiving water objectives and the protection of beneficial uses are the
paramount considerations.

Limitations of space or ability: Our review indicates that RGOs appear not to be limited by
space or ability to treat storm water. ]-he surface area of RGO developments is generally
greater than 5000 square feet. ]’he fabricated storm water treatment systems we reviewed
generally do not exceed 128 square feet in surface area when installed and do not impede
traffic flow because they are situated sub-surface. While opportunities for infiltration practices
may be limited, it is but one type of option for mitigation of pollutants in storm water. The
SUSMP does not mandate infiltration BMPs. Other treatment options exist such as fabricated
treatment control BMPs to remove storm water runoff pollutants using physical, biological, or
chemical processes. Also treatment control BMPs can be installed sub-surface without
interfering with surface use. RGOs situated in other Western U.S. States, which have lower
impervious surface area and higher water quality treatment volume criteria thresholds already
implement storm water treatment controls at new facilities.

2~ See "Cost and Benefits of Storm Water BMPs", Preliminary Data Summary of Urban Storm Water Best

Management Practices, USEPA, (1999) Report No. EPA-821-R-99-0012, pp. 6-1 - 6-44.

29 Rouge River National Wet Weather Demonstration Project, MI, - Evaluation of On-line Media Filters in the Rouge
River Watershed, Report No. RPO-NPS-TPM59.00 (1999), at p 15-18.

~o The Regional Board’s review of regulations that affect RGOs identified, (i) business license for business operation,
(ii) Fire Department for tank/piping integrity and gasoline storage; (iii) County Public Works for underground storage
of hazardous chemicals; (iv) Air Quality Management District for VOC emissions; (v) Sanitation District for any
sanitary sewer discharges; (vi) County Weights and Measures for sale of gasoline; (vi) Department of Toxics
Substance Control for waste motor oil disposal; (vii) County Health for food and beverage sale; and (viii) Regional
Board for regulation of leaking tanks to protect groundwater.

3~ Cal. Wat. Code § 13160 states that, "the State Board is designated as the state water pollution control authority for
all purposes .... in federal act." Cal. Pub. Res. Code § 30412 states that, "other State agencies shall not modify,
adopt conditions, or take any action in conflict with any determination by the State Board in matters relating to water
quality".
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Feasibility of storm water treatment: Our review of implementation of storm water treatment
control requirements in other Western U.S. States indicates that storm water treatment at RGOs
is both feasible and safe. In California, sub-surface fabricated treatment systems have been
commonly used at RGOs to separate waste-oil before discharge to the sanitary sewer system.
Safety or feasibility has not been an issue when sanitation districts required RGOs to install
treatment systems in order to obtain connection permits to the sanitary sewer system. As
previously mentioned storm water treatment controls are installed as a matter of practice by
RGOs in other Western U.S. States. There is no reason to suppose that storm water treatment
in California introduces new and different safety and feasibility considerations, as when
compared to wastewater treatment systems which RGOs have readily installed in California and
storm water treatment systems installed in other Western U.S. States.

Suggested criteria

Storm water pollution at RGOs is primarily a function of the number of motor vehicles
that are refueled or serviced. Ancillary services such as auto repair may additionally contribute
significant pollutant loads. A WSPA study concluded that the storm water runoff quality from
well-maintained RGOs is comparable in pollutant concentrations to runoff from commercial
parking lots.32

The State Board recommended that the Regional Boards undertake further
consideration of a threshold relative to size of RGOs for application of the numerical design
standard for storm water. Our analysis indicated the following criteria for thresholds may be
appropriate.

Land area: 5,000 square feet or more of impervious area. RGOs in Portland, Oregon and
Western Washington that meet this land area threshold are currently subject to storm water
treatment requirements based on the water quality design storm.33

Projected Average Daily Traffic (ADT): 100 or more vehicles fueled per day. The projection
for the number of vehicle trips a RGO can expect may be estimated using information published
by the Institute of Transportation Engineers. The vehicular traffic at an RGO is a good
determinant for the quantity of storm water pollutants generated at the site. RGOs in Oregon
and Washington are subject to two tiers of threshold for treatment of storm water, the first based
on the impervious area threshold, and an additional tier storm water treatment requirement for
sites that expect 100 vehicles or more ADT per 1,000 square feet of gross building area. ~4

Projected volume of gasoline sale: 25,000 gallons or more of gasoline sale per month= ~
The projected volume of gasoline sales is directly correlated with vehicular trips. 25,000 gallons
of gasoline sale per month is equivalent to an average daily traffic of about 100 vehicles.36

z2 See ’Results of a Retail Gasoline Outlet and Commercial Parking Lot Storm Water Runoff Study (1994)’, Western
States Petroleum Association, and American Petroleum Institute, 49 p. Commercial parking lots 5,000 square feet or
more are presently subject to the SUSMP numerical mitigation standard.

~ WSPA represents companies that explore, produce, refine, transport and market petroleum in six western states
including Oregon, Washington, and California. See www.wspaorg

~ See, Storm Water Management Manual (August 2000), City of Portland, Oregon, (p 9-10) additional thresholds for
fuel dispensing facilities. Also, Storm Water Management Manual for Western Washington, Vol. V, Runoff Treatment
BMPs, Washington Department of Ecology, p 9-10, additional requirement thresholds for high-use sites.

3s The average volume of gasoline sales at a RGO in California is approximately 100,000 gallons per month.
Gasoline stations with outputs of 200,000 or more gallons a month are considered high output facilities by the
industry.
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Although other criteria such as the number of fueling dispensers ("nozzles"-4 or more)
and the number of dispenser meters (12 or more assuming one meter per octane grade), were
considered for thresholds, the relationship of such criteria to predict the potential for pollutant
generation at RGOs is less direct.

It is recommended that numerical mitigation standards be made applicable, if the RGO
development meets the following thresholds, (i) creates 5,000 square feet or more of impervious
surface; and (ii) has a projected trip generation of 100 or more motor vehicles ADT.

(~onclusion

RGOs have been well documented in the scientific literature as significant sources of
storm water pollutants. These pollutants such as heavy metals and PAHs have been know to
cause the impairment of beneficial uses in receiving waters. As a source of pollutants, storm
water from RGOs is similar to runoff from driveways, roads, highways and parking lots.

In order to reduce the discharge of pollutants in storm water to the MS4, it is technically
appropriate to require that new RGOs and significantly redeveloped RGOs be subject to the
SUSMP numerical mitigation criteria. RGOs in other Western U.S. States already comply with
higher numerical mitigation standards than those established by the LA Regional Board and the
SD Regional Board. The treatment of storm water for RGOs is technically feasible, safe, and of
reasonable cost.

~ A typical =full" tank gas refueling is around 8 gallons delivered at a pump. Many RGOs use this benchmark for
discount offedngs or other type of incentives associated with refueling. 100 cars x 8 gallons per car x 30 days =
24,000 gallons of gasoline per month.
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Table 1. Characterization of Pollutant Concentrations in the OGS Water Column: Effect of Land-
Use Condition (Mean Values)37

Townho,’-e/
All-Day Convenience Gas Gard
Parking Commercial Stations Streets Apartm~..

Sampled Parameter (N = 8) (N = 6) (N = 7) (N = 6) (N = 6)

OP (mg/L) 0.23 0.16 0.11 ND 0.11
TP (rag/L) 0.30 0.50 0.53 0.06 0.19
NH3-N (rag/L) 0.20 1.58 0.11 0.19 0.20
TKN (rag/L) 1.18 4.94 2.5 0.84 1.00
OX-N (mg/L) 0.65 0.01 0.21 0.92 0.17
TOC (mg/L) 20.60 26.80 95.51 9.91 15.75
Hydrocarbons (mg/L) 15.40 10.93 21.97 2.86 2.38
TSS (mg/L) 4.74 5.70 -- 9.60 7.07
ECd (IJg/L) 6.45 7.92a 15.29a ND ND

SCd (pg/L) 3.40a ND 6.34a ND 10.34a

ECr (pg/L) 5.37 13.85 17.63a 5.52a ND

SCr (pg/L) ND ND 6.40a ND 4.79a

ECu (t~g/L) 11.61 22.11 112.63 9.50a 3.62

SCu (t~g/L) 8.22a ND 25.64 ND 2.40

EPb (pg/L) 13.42 28.87 16:2.38 8.23 ND
SPb (IJg/L) 8.10a ND 26.90a ND ND
EZn (IJg/L) 190.00 201,00 554.1)0 92.00 NA
SZn (IJg/L) 106.70 43.70 471.00 69.00 59.00

aMean is for all          Hydrocarbons = total hydrocarbons
observations in which the TSS = total suspended solids                                                -,..
ND = not detected; NA = ECd = extractable cadmium ..~-.:
not applicable, indicated parameter was actually "

detected.
OP = ortho phosphate
phosphorus SCd = soluble cadmium
TP = total phosphorus ECr= extractable chromium
NH3-N = ammonia SCr= soluble chromium
nitrogen ECu = extractable copper
TKN = total Kjeldahl SCu = soluble copper
nitrogen EPb = extractable lead
OX-N = oxidized nitrogen SPb = soluble lead
TOC = total organic EZn = extractable zinc
carbon SZn = soluble zinc

~ Hydrocarbon Hotspots in the Urban Landscape. Shueler T., and Shepp, D., (1995), pp. 259-264, National Conference on Urban
Runoff Management: Enhancing Urban Watershed Management at the Local, County and State Levels, Chicago, IL, Report No.
EPN625/R-951003.
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Table 2. Data Com )arison - RGO Studies
Constituent (ug/I) Study 13~ Study 23~ ,, Study 3‘0 ! Effluent Criteria
Aluminum 829 ND ! ND I 750 -o
Cadmium 0.7 i ND ~ 15.29 15.9 4.3

i 1643
Chromium 4.2 ~ ND 17.63 --

Copper 25.2 i 200 i 112.63 63.6 13
Lead 33.4 ! ND i 162.38 81.6 65

Nickel 4.7 I ND ~ ND 1417 470

Zinc 379 200 to i 554 117 120
600#

4.6 1 to 34 i 95"5~ 15 --O~1 & Grease
(mg/I)
TSS (mg/I) 59 ~ 10 to ? " ND 100 --
# = range; ND = No Data;

~ Demonstration of Gasoline Fueling Station Best Management Prachces - Uribe & Associates, Larry Walker Associates - Final
Report- October 1994
39 Retail Gasoline Outlet Storm Water Runoff Study - Western States Petroleum Association (WSPA), Draft Report, prepared by

Hart-Crowser 1993
4o Hydrocarbon Hotspots in the Urban Landscape - Schueler T. and Shepp D., Metropolitan Washington Council of Governments -

Washington DC in Seminar Publication National Conference on Urban Runoff Management: Enhancing Urban Watershed
Management at the Local, County, and State Levels - Chicago 1993 [EPA/625/R-95/003]
4~ Parameter Benchmark Values - Final Reissuance of National Pollutant Discharge Elimination System Storm Water Multi-Sector

General Permit for Industrial Activities; Notice - Federal Register/Vol. 65, No 210/October 30, 2000, 64767
42 Water Quality Standards; Establishment of Numedc Cntena for Priodty Toxic Pollutants for the State of California; Rule - 40 CFR

Part 131 Federal Registed Vol. 65, No 97/May 18, 2000 pag. 31682 et. Seq.
’~3 Chromium (VI)
~ TOC
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Environmentally Sensitive Areas - Technical Report

[to be transmitted later]
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California Environmental Quality Act- Technical Report

[to be distributed later]
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CITY OF Los ANGELES
BOARD OF C A L IFOR Nil A DEPARTMENT OF

PUBLIC WORKS
PUBLIC WORKS

COMMISSIONERS                                                                                                                                                                                                                                              BUREAU OF SANITATION

ELLEN STEIN

VALERIE LYNNE
¯ ~ :~ :u," JAMES F LANGLEY

MARIBEL MARiN RICHARD J. RIORDAN JOSEPH MUNDINE

STEVEN CARMONA ]~NCENT J VARSH

Mr. Dennis Dickerson
Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

Dear Mr. Dickerson:

CITY OF LOS ANGELES ADDITIONAL REVIEW COMMENTS ON THE FIRST DRAFT OF
THE 2001 LOS ANGELES COUNTY MUNICIPAL STORM WATER NPDES PERMIT

We are transmitting the attached additional comments on the first draft of the 2001 Los Angeles
County Municipal Storm Water National Pollutant Discharge Elimination System Permit. These
comments deal with issues that are governed by official policies of the City of Los Angeles and
are impacted by the draft Permit¯

As we noted when we submitted comments on technical issues on May 16, 2001, any official
position of the City of Los Angeles with respect to legislation, rules, regulations or policies
proposed to or pending before a local, state, or federal governmental body or agency must first
be adopted in the form of a resolution by the City Council with the concurrence of the Mayor.
Attached please find the City’s position on the draft Permit with supporting documentation.

Once again, the City appreciates that the Regional Board will give due consideration to
incorporating the City’s comments into the final Permit.
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Dennis Dickerson
July 2, 2001
Page 2

If you have any questions, please contact me at (213) 473-7999 or Gary Lee Moore, of my
staff, at (213) 847-6346.

Sincerely,

Judith A. Wilson, Dir6ctor
Bureau of Sanitation

JAW/GLM/MFS/SH N/AAS:Im
h:\adm~backup~per~er07630.doc

Attachments

cc: Xavier Swamikannu, Los Angeles Regional Water Quality Control Board
James F. Langley, Assistant Director, Bureau of Sanitation
Gary Lee Moore, Stormwater Program Manager
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oo~ G~ ~ ,Rev ~-~ot CiTY OF LOS ANGELES
INTER-DEPARTMENTAL CORRESI~ONDENCE

DATE: .rune 18, 2001

TO: Councilmember Mark Ridlev-Thomas, Chair
Environmental Quality and Waste Management Committec

FROM: Ronald F. Deaton~,~ Z~"// --
Chief Legislative Analyst

William T. Fujioka, Director       o
Office of Administrative an~i Research Services

SL~JECT: POLICY ISSUES RELATED TO THE DRAFT 2001 NATIONAL POLLUTION
DISCH,~uRGE ELD4INATION SYSTEM (NPDES) MLrNIC[PAL
STORMWATER PERMIT

BACKGROUND: The Los Angeles Regional Water Quality Control Board (Regional
Board) recent!y isled a draft 2001 NPDES Municipal Stormwater Permit for review and
comment. The NPDES permit is reissued every five years and the existing permit expires on July
3 I, 2001. This permit identifies the waste discharge requirements for municipal storm water and
urban runoff discharges witNn the County of Los Angeles and the incorporated cities (except
Long Beach and Santa Clanta). The County of Los Angeles is the principal permittee and the
City o f Los Angeles and 82 other jurisdictions are co-permit’tees.

A Council Motion regarding the 2001 N?DES Municipal Stormwater Permit was
introduced on May 18, 2001 (CF#01-1020). This motion directed the CLA and OARS to
prepare a report for the Environmental Quality and Waste Management Committee on various
policy implications of the draft 2001 NPDES permit.

The deadline for the receipt of comments was May 16, 2001. City staff prepared and
submitted technical comments to the Regional Board on that date (see attached). There were,
however, several substantive policy issues associated with the proposed permit. In light of the
new charter, which states that any official position of the City of Los Angeles with respect to
pending agency regulations must have first been adopted in the form of a Resolution by :he City
Council with the concurrence of the Mayor, this report has been prepared.

The Regional Board has issued a schedule that states that there will be two more draft
permits; a second draft of the permit will be issued on June 29, 2001 and a final draft will be
issued on September 6, 2001. The proposed adolStion date by the Regional Board is scheduled
for October 25, 2001.



ANALYSIS: The proposed permit contains the following major new requirements tbr c~t~es:

1. Public Allencv Activities

Proposed Permit - Stormwater runoff from urban streets is a contributing factor in the
contamination of coastal waters and beaches. Pollutants, litter and debris on city streets enter the
storm drain system and are channeled directlv to the ocean. Street sweeping has been identified
as a best management practice to reduce storm water pollution. The proposed permit contains
language that would require all jurisdictions to conduct hi-weekly street sweeping. The Regional
Board’s fact sheet states that the change in frequency for street sweeping has been included to be
consistent with the Ventura County Municipal Storm Water Discharge Permit.

Current Practice - The existing permit requires a municipality to implement a street
sweeping program that sweeps the streets at least monthly, and where feasible, more frequently in
areas generating significant refuse. The Bureau of Street Services sweeps approximately 40% of
the City’s 13,100 curb miles of paved dedicated streets weekly and the remainder once a month.
In commercial areas where persistent litter is a problem, the streets are swept weekly or daily.
The annual current cost for the street sweeping activities is approximately $7.5 million of which
$4.9 is paid from the Stormwater FolIution Abatement Fund (SPA.F). The current discretion given
to municipalities allows the City of Los Angeles to provide street sweeping services more
frequently in areas that generate more debris and less sweeping in areas that are less populated.

Impact on City - Staff estimates that bi-weekly street sweeping will increase the City’s
cost by an additional $4.6 million annually, $3.6 million in staff costs and $985,334 in expense
costs. Additionally, a one-time capital cost for the purchase of additional street sweeping
equipment is estimated at around $7 million. The cost to the ratepayer would be an additional
charge of $4 a year for the annual costs alone, and the average residential Stormwater Pollution
Abatement Charge would need to increase from $23 to $27 a year. This would increase another
$7 or more if the equipment was purchased with SPA_F funds. Moreover, the South Coast Air
Quality Management Dislzict’s fleet rules require the City to replace its street sweepers with ones
that use alternative fuels when new equipment is purchased. The cost of new and upgraded
facilities for natural gas sweepers has not been estimated at this time, however, it is expected to be
substantial.

The proposed permit states that the increased street sweeping requirement apply until the
implementation of a trash total maximum daily load (TMDL) program, which is currently under
development for the Los Angeles River and Ballona Creek. Compliance with the trash TMDL
will require the City to develop a plan to reduce trash in the waterways by the implementation of
new structural devices to capture litter before it reaches the waterways. Although difficult to
estimate, capital and operation/maintenance cost estimates are in the neighborhood of $900
million for full capture devices. The proposed permit would require the City to spend millions of
dollars to implement hi-weekly street sweeping, which ~vill be necessary only until the trash
TMDL is finalized.

Recommended City Position - Delete the requirement for bi-weekly street sweeping.

R0003127



2. Programs for industrial/commercial inspections

Proposed Permit - The proposed permit includes language that would require the City to
move from educational visits to site inspections and require the City to inspect all
industrial commercial sites under the Regional Board’s jurisdiction, in addition to the City’s
jurisdiction. Additionally, the proposed permit would add categories of industrial and

.commercial businesses within the City, almost doubling the list from 13,000 to _.),000
businesses. The required inspections would involve a thorough review of the physical structure
and layout of the business, as well as a review of their common practices. It is estimated that.
depending on the type of business, the new inspections would average ~°o hours, not including
expected follow-up visits, which may be necessary for a majority of the businesses.

Current Practice - The existing NPDES permit requires the City to conduct educational
site visits, which are typically brief in duration. Staff activities are limited to distributing
brochures and other informational handouts.

Impact on City - Staff supports moving from site visits to full inspections of
industrial!commercial sites. This will allow the City to thoroughly review industriab’commercial
stormwater impacts and begin enforcement actions on violators. Additionally, staff is supportive
of" increasing the n~nber of industrial/commercial sites that are under the jurisdiction of the
permittees. It is estimated that an additional two new inspectors would be necessary to fulfill the
new NPDES requirements to inspect industrial/commercial sites under the City’s jurisdiction,
which would cost $175,081 per year. Additional attorney costs for anticipated legal actions,
which are difficult to estimate, may also be necessary. The SPAF anticipated some additional
costs associated with the proposed NPDES permit and included $530,000 in the 2001-02 budget
(See Table 1).

The proposed permit, however, also assigns the responsibility for industrial/commercial
Inspections currently under the Regional Board’s jurisdiction to the City. The Regional Board
receives permit fees from between ~250 imd $500 from General Industrial Activities Stormwater
Permits for their industrial/commercial inspections. Staff strongly opposes the requirements of
the draR permit that passes these responsibilities to ’,.he City. These responsibilities clearly
belong to and should remain with the Regional Board. Staff estimates that an additional four new
inspectors, beyond the previously mentioned two inspectors, would be necessary to carry out this
requirement, at a cost of $350,000 per year.

Recommended City Position - Support the Regional Board’s responsibility for
inspections of industrial/commercial sites that are under their General Industrial Activities
Stormwater Permit.

3. Standard Urban Storm Water Mitigation Plans {SUSMPs)

Proposed Permit - Include administrative projects in the SUSMP project categories.

Current Practice - on January 25, 2000, the City Council adopted a policy position that
endorsed, in Concept, the SUSMP requirement for developments as proposed by the Regional
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Board. The Regional Bo.~rd’s proposal included discretionaO and ministenal ladministrativeiy
approved) projects. Although the SUSMP requirements ultimately adopted by the State Water
Resources Control Board (State Board) for the curt, eat N-PDES permit apply only to discretionary
projects, the Regional Board has the authont? to add ministerial projects when the N’PDES
permit is re-issued. As a result, the draft NPDES pen-nit expands this section to include
ministerial projects.

Impact on Ci~’ - The inclusion of ministerial projects in the draft NPDES permit for
SUSMP project categories is estimated to require four additional staffat a cost ofS432,779. The
Stormwater PolIution Abatement Fund (SPA.F) anticipated some additional costs associated with
the proposed N’PDES permit and included $530,000 in the SPA_F 2001-02 budget (see Table 1).

Recommended Citw Position - Support the requirements for Standard Urban Storm
Water Mitigation Plans (SUSMP).

4. Implement Requirements for Peak FIo~v Control.

Proposed Permit - The proposed permit requires all development that drains to soft-
bottom channels, including the entire upper Los Angeles River region (the San Femando
Valley), to show that a post-development peak runoff discharge rate does not exceed the pre-
development runoff discharge rate.

Current Practice - The current peak flow control requirements are implemented as part
of the existing SUSMP requirements imposed through the CEQA review process. This condition
is applicable to the SUSMP project categories where developments will result in increased
potential for downstream erosion. It is applied to only developments that have site runoff
discharge directly to son-bottom channels.

Impact on City - Typical peak flow control measures include detention, retention, or
infiltration systems. These measures, however, are limited for new developments in the San
Femando Valley, due to the Watermaster’s restriction against any infiltration systems. Staff
prepared a ,sample peak flow calculation, assuming the need for detention/retention, which
resulted in a system the size of an average swimming pool for a one-acre development. If this
example is accurate, the need for additional open spaces for detention, retention and infiltration
systems will severely constrain development in the San Femando Valley.

Recommended City Position - Since this requirement is not defined in detail and may
have significant impact, staff recommends the Peak Flow Control requirement be deleted until
consensus lang-uage is developed.

5. Small Construction Site Requirements.

Proposed Permit - The proposed permit states that for construction sites of less than one
acre, the proposed permit would require the implementation of structural and non-structural
BMPs, as well as site inspections.
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Current Practice - Under the current pem~it, for sites less than two acres of disturbed
soil, constr~,~ction projects are required to ~mpiement minimum BMPs, which consist of good
housekeeping practices. During routine inspections, City inspectors observe practices for
compliance with minimum requirements. There are no inspections specifically conducted to
look for storm water compliance.

Impact on Ci~" - In essence, this proposed requirement would make every project
subject to storm water conditions, which would be over 30.000 projects per year in the City of
Los Angeles. "Less than one acre" does not have a lower limit and goes significantly beyond the
intent of the upcoming federal stormwater regulations. Many projects less than one acre do not
cause an adverse impact on water quality. Those that do not cause an adverse impact are not
being regulated at the state or federal level and ,,,,ill not be regulated in the immediate future. If a
site that is less than one acre does cause an adverse impact on water quality, then current local,
state andor federal ordinances, laws and regulations give the authority for agencies to take
enforcement action.

Staff estimates that an additional eight staff would be necessary to conduct this activity at
a cost of approximately $809,456. This would increase the stormwater pollution abatement
charge by about a dollar a year for residents.

Recommended City Position - Delete the additional requirements on the City to require
structural and non-structural BMPs and site inspections on construction sites less than one acre.

6. Lar~er Construction Site Requirements.

Proposed Permit - For construction sites greater than one acre, the proposed permit
would require the review and inspection of BMP implementation plans during construction and a
Storm Water Pollution Prevention Plan (SWPPP) on site.

Current Practice - Currently, the City is required to inspect construction sites of two
acres and above for compliance with a SWPPP. Should violations be discovered on sites
between two and five acres, the City conducts follow-up activities. If the construction project
site is five acres or over, the City notifies the Regional Board for follow-up activities. The
Regional Board is responsible for issuing State General Construction Permits and conducting
follow-up activities for sites five acres and above. BeNnning in 2003, however, federal
regulations will require the Regional Board issue General Construction Permits for sites one acre
and above. The issuance of these permits will allow the Regional Board to collect fees for site
inspection activities. As the proposed permit is currently written, however, cities will be required
to inspect these sites, while the Regional Board collects the fees. It is more appropriate for the
Regional Board to begin this activity in 2003 and fund their work through their permit fees.

Impact on the City - It is estimated that the cost to hire an additional two staffto revie~v
and inspect BMP implementation plans and SWPPPs would cost approximately $188,339. This
would cost the ratepayers an increase of several cents on their Stormwater Pollution Abatement
Charge.
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Recommended Cit). Position - Unt~i blarch 200.3, current permit requirements shouid
be maintained, whereby perm~ttees are responsible only for SWPPPs for sites 2-5 acres and atYer
March 2003, require that the Regional Board take responsibility for inspections of constructlon
sites ~eater than one acre. if the Regional Board is willing to transfer the funding from pem~it
fees to the City for the responsibility of inspecnon of construction sites greater than one acre. the
City may want to reconsider this position.

7. Responsibilities of the Principal Permitee

Proposed Permit - Assig-ns Los Angeles County, as the Principal Permittee, the
responsibility of coordinating permit activities and negotiate NPDES requirements with the
Regional Board. The proposed permit identifies the Executive Advisory Committee (EAC)
representatives and the County as the agencies who will conduct formal discussions with the
Regional Board on behalf of the permitees.

Current Practice - The existing permit does not give a formal role to the EAC.

Impact on the City - The proposed language will not allow the City an independent
voice when permit coordinating activities take place. As the largest .jurisdiction in the region, it
is reasonable to provide a separate, permanent voice to the City of Los Angeles on this body.

Recommended City Position - In addition to the Principal Permittee and the EAC, add
the City of Los Angeles as the agencies to conduct formal discussions with the ReNonal Board
on behalf of the permit-tees.

RECOMMENDATION:

That the Council:

1. Forward the attached policy comment matrix to the Regional Board, which details the City’s
recommended changes for the draft 2001 NPDES Municipal Stormwater Permit, specifically,
the Council’s positions to:

2. Request deletion of the requirement for bi-weekly street sweeping;

3. Support the Regional Board’s responsibility for inspections of industrial/commercial sites
that are under the General Industrial Activities Stormwater Permit;

4. Support the requirements for Standard Urban Storm Water Mitigation Plans (SUSMP);

5. Request deletion of the requirement for peak flow control until consensus language is
developed;

6. Request deletion of the additional requirements on City to require structural and non-
structural BMPs and inspect construction sites less than one acre;
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7. Request that until March 2003. current permit requirements be maintained, ’.,,hereby the City
is responsible only t’or SWPPPs for sites 2-5 acres and after March 2003, require that the
Regional Board take responsibility for inspections of construction sites ~eater than one acre;

8. Add the City of Los .amgeles to the Pnncipal Permittee and the Executive Advisory
Committee (EAC) as the agencies to conduct formal discussions with the Regional Board on
behalf o f the permitees.

FISCAL IMPACT STATEMENT:

The total cost of the proposed permit, as written, would cost the City over $13.4 million (see
Table 3). The staff recommendations for the proposed 2001 NPDES Municipal Stormwater
Permit will cost a total of $607,860 (see Table 2). This total cost includes additional staff costs
of $432,779 for the expanded SUSMP implementation requirements and $175,081 for the
addition of two inspectors to conduct expanded industrial/commercial site inspections. Any
increase in attorney costs have not been calculated at this time, however, it is not expected to be
significant the first year of the permit and may be revisited in future years if costs escalate
substantially.

The 2001-02 Stormwater Pollution Abatement Fund included $530,000 for expected new
NPDES permit requirements. The estimated staff costs of $607,000 will leave a shortfall of
approximately $70,000 in the SPAF for these activities. All of the staff will not be necessary the
first year of the NPDES permit implementation. In future years, however, the SPAF was
budgeted to absorb an increase of $200,000, which will leave the SPA5" short by $400,000
annually for permit implementation activities.
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CITY OF LOS ANGELES: BUREAU OF SANITATIOn, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Localion Passage Com,nents/Recommendalions

Page 4,Findings =These environmentally sensitive area include Recommend modifying as follows:
Item 6 ... Significant Natural Areas, and imp.aired

~ waler bodies listed under Clean Water Act "These environmenlally sensilive area include... Signilicant Natural Areas, a~d i~npairud water bodies
Section 303(d)." listed ~ndef Cleae WaIe~AGI ~ec, lioe 3~)3(d)."

Impaired water bodies are not necessarily synonymous with environmentally sensitive areas. [he City
believes Ihat Ihere are separate regulatory provisions to address and deal with impaired water bodies su~:h
as the IMDL process, which takes inlo consideration [)oinl and non-poinl source pollulion for Ihese waters

Page 4, Findings "The increased volume, increased velocily, Recommend adding Io the end of Ihis senlence: "in water bodies susceptible to these effects".
Ilem 7 and. "

Page 4, Findings "Significant declines in the biological inlegrily Recommend rewording this text as follows because 10% may nol be Ihe standard:
Ilem 7 and physical habilal of streams and other "Studies have demonstrated Ihat increasing impervious cover can lead to declines in habital qu~lily

receiving walers have been found to occur associated biodiversily."
with as lillle as 10 percent conversion from
natural to impervious surfaces."

Page 5, Findings "Studies indicale thai facililies...fueling Delete lypographical error in parenthesis (...service lacilitiesO)
Item 11 (aulomotive...)..."
Page 8, Findings "...These crileria apply to discharges...." Recommend Ihe senlence be changed: "These apply as ambie~l crileria for inla~d surface waters".
Ilem 25

The currenl language inaccuralely describes the legal requirements. The CTR criteria apply as ambient
criteria lot surface waters, the criteria do not apply directly to discharges as stated here. Also, the Stale
Implemenlalion Policy (SIP) specifically states in foolnote 1 on page t that "This Policy does not apply to
regulation of storm waler discharges."

Page 9, Findings "California Water Code (CWC) Section Water Code Seclion 13263(a), in addilion 1o the requirements listed, requires the Regional Board when
Item 37 13263(a) requires that...." setling waste discharge requiremenls to take inlo consideralion "lhe provisions el Section 13241 including

economic considerations." The Los Angeles Superior Court in the permit appeals for the Los Angeles-
Glendale, Tillman, and Burbank Waler Reclamalion Plants confirmed this requirement in the final

R0003133 Statement of Decision issued on April 4, 2001. This decision is binding on the Regional Board.

"...other wasle discharges; and Ihe need Io prevent nuisance; ,and the provisions of Section A 132 and

Page 10, Findings "California Water Code (CWC) Seclion 13370 Recommend changing "comply" Io "be consistent...". California operates an in-lieu permitting program,
Ilem 38 et seq. Requires...". waste discharge requirements must merely "be consistent" with CWA requiremenls.

Page 10, Findings The Regional Board is the...." Recommend replacement of word "or" with "for" in the lirst sentence.
Item 39
Page 10. Findings "To meet this objective, this Order requires Recommend modifying as follows: - "
Item 43 implementation of BMPs intended to reduce

pollutants in storm water and urban runoff "To meet this objective, this Order requires implementalion of BMPs intended to reduce i~ollul~t~
such Ibal ullimalely Iheir discharge will neither water and urban runoff to the Maximum Extent Practicable (MEP) such that ulli~nalely their
cause violalions el water quality objectives nor will neither cause violations of water quality objectives nor create conditions of nuisance in
create conditions of nuisance in receiving waters."
waters."

C:\Documents and Setlings~msouza\Local Setlings\Temp\rechnical Comments.dec Pag~ 1 el ’J
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CITY OF LOS ANGELES- BUREAU OF SANITATION, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES I~,unicipal Stormwater Permit

Localion Passage Commenls/Recotw~mendalions

Page 11, Findings Add a new finding (presumably belween Items Recommend reference Io non-chapter 3 cE~)-A~quire~i~;ii~ lo; ~iie ~d~i;ii01~ ~.~f w~ste
#45-47). requirements. Chaplet 1 of CEQA requires the Regional Board explore alternatives and

measures that might cause less impact on Ihe environment lhan the aclion/Order p~opt)sed.

Recommend modyilying as Iollows:

"lhe action to adopt a NPDf:S permit is exempt from the provisions of Chapter 3 el the Cahlorn~a
Environmental Quality Act (CEQA) (Public Resources Code Section 21100, el seq ), il~ accotda~ce wdh
Seclion 13389 of the California Water Code."

Page 12, Pad 1 "Each Permittee shall effectively prohibit non- Recommend modifying as follows:
storm water discharges inlo the MS4 and
watercourses, except where such discharges " ...covered by a separale individual or general NPDES permit, or granted an exemption by the
are: Regional Board, the Executive Officer, or the State Water Resources Control Board, I~

1. covered by a separate individual or general This modification would maintain the inlent of the current Permit and include sources previously gra=~h:d
NPDES permit for.. " exemption from the Regional Bcard or Slale Water Resources Con_lfol B_oard.

Page 12, Part 1.2 " and meel all Ihe condilions specified by We recommend reinslaling Part 2, Seclion II.C.4 (p. 33-34) of Order 96-05,1, which describe5
the Regional Board Executive Officer (and procedures to obtain additional categories of exemptions.
which musl be included in Ihe revised
SOMP)..."

Page 12, Part 1.2.a "a) Calegories of natural flow:.. " Recommend modifying as follows:

"a) Categories of r, atural flow:

(1) Natural springs and g,sing natural ground water; . ..
Uncontaminaled natural ~lround water.. "

Page 12, Part 1.2.c Add now relerenco items. 9) Washing of fire/emergency vehicles; and
10) Polable water sources wllb al)l)roprlatu I~MI’~ ~ppIlud

Page 12, Part 1.2.c.1 Discharge Prohibilions: Recommend modifying as follows:
&2

"Reclaimed and potable landscape irrigation "Reclaimed and potable landscape irrigalion runoff;"
runoff;"

"Waler line flushing of potable water-distribuhon systems;"
"Water line flusbing of polable waler
distribution syslems;" Line flushing wilhin the system is necessary to protect Ihe health and safely el the public In ~n)e (:; ~.~.

O when flushing occurs within the distribution system, chlorination is increased a~d the~ Ihe water is
0 dechlorinaled. However, durinn Ihe_!l!=s~h__, !_b_~__w_;:der may nol be Io |)(~h,I)le w~=h.’~
~ Page 13, Part 1.2.c.6 "Dewatering of lakes and decorative Recommend modifying as follows:
¯ ~’ fountains;"
,~ "Dewatering of lakes, reservoirs, potable water tanks, and dec.orative fou~l~in~ with appropriate BMPs

_applied;"
Page 13, Part 1.2 "The Regional Board Executive Officer may Recommended modifying as follows:
Last paragraph add or remove categories of non-stormwater

i discharges above. Furthermore, in the event "... in the event Ibat any of Ibe above categories of non-slormwaler dis(:harg(t~ ;~u =l~.’lurl~=~l h~ h~
Ihal any of Ihe above caleqories of non- s!gnl_ficant source of pollutants and cause an adverse signif!~nt_im~a~t ~ . II!e (h~(:h~r~j~.’ w=ll
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CITY OF LOS ANGELES: BUREAU OF SANITATIOn,, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Location Passage Com~nenls/Recomrnendations

stormwaler discharges are delermined.., in longer be exempt.. "
consideration of anti-degradation policies."

Page 13, Part 2 "Discharges from the MS4 Ihat cause or An intro sentence needs Io be added that says before paraurii~l~-i ~"E~’~i;i-i-~-~ ~a~:~’~.~idaf~ie witch Ihis 0id~i"
contribute to Ihe violalion of water qualily [his is an extremely important change Io prelect from citizen enlorcement ove~ a~ alleged violation el Ihe
slandards or water quality objectives are Receiving Waler Limitations.
prohibiled ."

Page 13, Pad 2.1 and "1. Discharges Irom the MS4 Ihat cause or The Order includes the "cause or conlribule Io" language taken from 40 CFR §
2.2 conlribule Io Ihe violalion of water qualily nol applicable to slormwater discharges as slormwater is regulated under § 122 44(k), which allows

standards or water qualily objeclives are where effluent limilalions are not feasible. "[he language should at least be changed to read:
prohibited." "1. Discharges from Ihe MS4 that are demonstrated to.cause o[-*:-onlribule to the violation of applicable

waler qualily standards or waler quality objectives are prohibited."
"2. Discharges from the MS4 of storm water, or "2. Discharges from Ihe MS4 of storm water, or non-storm waler, for which a Per~]~illee is
non-stormwater, for which a Permiltee is not cause or-c, enlribute to-a condi=ion of nuisance."
responsible shall not cause or conlribule to a
condilion of nuisance."

Page 13, Part 3 "The Permillee shall comply wilh the permit "[o protecl from enforcement jeopardy, Ihe language must re,~J~’]~ ~5~-~niiiee Sh;dl be deeined to be in
through timely implementation of conlrol compllance_6o,~ply with Ihe requirements of this permil through timely implem~.,nl~lno¢~
measures and other actions to reduce measures and other actions to reduce to the Maximum Exlent Practicable t)(.dhd;_,nl~
)ollulanls in the discharges in accordance with shall assure attempt to come into compliance with discharge i)rohit)itl()l~5 ;.~r~(l
the Slorm Waler Quality Management Plan by complyir~g wilh Ihe following procedure:"
(SQMP) and its components and olher
requirements of this permit including any The current wording is not protective against potential enforcement actions and is eel ,:el~ist~..~l with the
modificalions. If exceedances of water quality SWRCB Policy set forth in Order 99-05.
objeclives .... by complying with the following
procedures."

Page 13, Part 3.a " a) Upon a delermination by either Ihe Remove the "or conlribuling to" language.
Permiltee or Ihe Regional Board thai
discharges are causing or conlribuling to an
exceedance...The Regional Board may
require modifications !o the Report."

Page 17, Part 3.F.2 "The Principal Permitlee shall modify the Include discussion of the process for Ihal modilication and the timelille for c0;npli~;~:e,-~vhi{:h
SQMP to comply with waste load allocations a public review.
developed and approved pursuanl to the
)recess for the designation and
implementalion of Total Maximum Daily Loads
(TMDLs) for impaired waler bodies."

Page 18, Part 3.G.l.b Prohibit the discharge of "untreated" runoff. Modify by adding the word "untreated" Ior each paragraph as-f~llows:
and g "b) Prohibit the discharge of untreated wash waters to the MS4 Item tile ~leanir~g of g;J~ ~t~t~ol~s or othur

automotive facilities."
R0003135 "c) Prohibil the discharge of untreated runoff to the MS4 Ir()nz inol)lle aul(J w;.L’;I

"e) Prohibil the discharge of untreated runoll Io Ihe MS4 lro=~ slo~age areas el
grease, oil..."

"g) Prohibit the discharge of untreated runolf Item the washillg el Ioxic i~aterials
L___ areas 1o the MS4. "

C:\Documenls and Seltings~souza\Local Sellings\Te~p\Technical Comments.dec
Rev. 5/15101 9:50 AM



CITY OF LOS ANGELES: BUREAU OF SANITATIO,,~, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Localion Passage Commenls/Recornrnendalions

"h) Prohibit washing impervious surfaces in industrial/commercial areas that rosult lr~ ~ ~isch;~;ge
untreated runoff to..."

In the existing permil, paragraphs b & g prohibit the discharr.~je .............of "unlrealed" runoff
Page 18, Pad 3.G.l.e "Prohibit lhe discharge of runoff Io Ihe MS4 Recommend modify as follows:

from storage areas of malerials containing..."
"Prohibit the discharge of runoff Io the MS4 from storage areas o! materials conlam=nU grease, and
uncovered receptacles containinq hazardous materials unless such containers are qew a_nd unopened

Page 18, Pad 3.G.I.j =Prohibit spills, dumping, or disposal of Recommend modifying as follows:
malerials into the MS4, other than storm waler,
such as:" "Prohibit spills; dumping~ or disposal of materials into Ihe MS4 .... "

Spills are not deliberate, inlentional acls whereas dum)[~ rj ___)in and dis_~osal ..........are
Page 18, Part 3.G.1 Add a new reference ilem after j). "Control spills Io lhe maximum extent practicable."
Page 18, Part =Fuel and chemical wasles, animal wastes, Recommend modifying as follows:
3.G. 1 .j.4 garbage, balleries, and other materials.. "

"Fuel and chemical wastes, animal wastes, garbage, and batteries, and giber malurl~l~ Ih;~l h,~vc i~t~:~=t=,=l
adverse.. "

"olher malerials" is overly broad, Ioo open-ended, and redundant wilh Ihe phrase "such ~s"
this subsection.

Page 19, Part Paragraphs (k) through (p) are not related to Recommend adding another appropriate topic beading for ilems ~ki t(~~t-~-gi~ (p) and rer~u~Jb~img as
3.G.l.k-p (a) Ihrough (j) in that Ihey do not reflect a appropriate.

category of prohibitions or conlrols.
Page 19, Part 3.G.l.p "Adopt and implemenl an agency-specific The City is unable to adopt a new or amend a current ordinance imme~ia~ely-~i;-o~i ih~ ado~iii0i~ 01 th~s

storm water and urban runoff ordinance or Order. The City recommends modifying as follows:
amend an existing one, if necessary, Io be
able to enforce all requiremenls of Ihe permil, "Adopt and implement an agency-specific storm water and urban runoff ordina~ce or amend an exislinUeffective immediately upon Ihe adoplion of Ihis one, if necessary, to be able to enforce all requirements of Ihe permit, effective immedialuly upo~ 9
Order." months after the adoption of this Order."

Page 19, Pad 3.H "...Permittees Io address their programs Recommend modifying as follows:
specifically for Ihat particular situation and
change Ihem accordingly Io address Ihe "...for that particular situation and change them accordingly to address Ihe problem if continued
problem.)" implementation of the SQMP is not expected to address the situationl.’~’Page 20, Part 3.J "The Principal Permittee shall submit a Slorm AIIhough not specifically specified, it appears from this passage that Ihe repo=~==fg- i~eiiod
Water Monitoring Report on August 15, 2002 requirements is based on Ihe fiscal year (July I through June 30 of each yea~) [he ~51orm Water
and annually on Augusl 15 thereafter..." Monitoring Report for Ihis period is Ihen due on Augusl 15, only aboul six weeks laler This lime period

too short to perform Ihorough assessmenls and reporting of the vast array of data Ihat will be colle(:ted
R0003136 during the year. This report should be due six months after the conclusio~ of the year’s sampli~g

Page 24. Corporale Outreach The phrase "corporate heads" is too limiting, especially for I~rge~.~-rp~rr;ai;~ Wli~u
Part 4.A.2. a and 1 . out of the areas. Therefore, change "corporate heads" to "corporate or management company"
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Location Passage Comments/Recommendations

Page 24, Part 4.A.2.b "Permitlees shall develop and implement a Change to "Permiltees shall implement a Business Assistance Program..." Permitlees may b-e-~ab-l-e
Business Assistance Program... " establish cooperative efforts with exisling business assistaf~ce programs to accomplish Ibis requirement

wilhoul undue burden of developing a brand new program. It may also be more cost effective Io~ them to
partner with olher organizalions.

Page 24, "On-sile lechnical assistance or consullalion Recommend the insertion of the word "slormwaler" in front of "pollution preventio=~".
Part 4.A.2.b.1 via telephone to identify and Implement

pollulion prevention methods and best
management practices"

Page 25, "Permiltees shall conduct follow-up Move "Permitlees shall conduct follow-up independent of the Business Assislance Program, based ~n the
Part 4.A.2.b.4 independent of the Business Assistance priorilies of Ihe Industrial/Commercial Inspection Program" to P. 28 Part B 5. C). [he placement of this

Program, based on the priorilies of the statement implies Ihal some type el Iollow-up is required by the Business Assistan~:e Program.
Industrial/Commercial Inspection Program"

After "The Business Assistance Program shall be a confidential and non-enforceme~]t program", add the
following: "The Business Assislance Program shall operate independently el Ihe Indust~ial/Commer(:i,JI
Inspeclion Program".

Page 27, Part 4.B.3.d "giber Commercial facililies (contribuling or We recommend Ihe "olher commercial" siles to be defined as follows: Those facililies havi~g aclivilies
potenlially contributing to the impairments of corresponding to SIC codes 33XX, 34XX, 35XX, 4612, 4613, 4619, 4731,4783. 4789, 4925, 4932, 5031,
receiving waters)" 5039, 5051, 5082, 5083, 5084, 5085, 5172, 5211, 5989, 7221, 7212, 7213, 7217, 721~], 7219, ;’2(51, 7(522.

7623, 7692, 7693, and 9629.

Page 28, Part 4.B.5.b "Automotive Service Facilities" We recommend defining "Automotive Service Facililies’;~ SIC c~d~s-~.~XX, a~d ~01,~.

Page 28, Part 4,B.7.a "Each Permittee shall provide oral notification Our enforcemenl staff deals wilh nuisance discharges almost on a daily ba;is~ l-hese
Io the Regional Board of non-compliance with and appropriate enforcemenl actions are taken. Reporting all incidenls would not be practical We
existing storm water regulations (within 3 days recommend reporting only serious discharges of sewage or hazardous malerial to the RWQCB as detailed
of discovery) or creale an adverse impact or in the draft permit language. All other discharges should be reported in wriling by Ihe t 0"’ day el ea~:h
nuisance as it relales Io the quality of the month.
receiving walers of Ihe State wilhin ils
jurisdiclion, wilhin 24 hours of Ihe discovery. Replace passage wilh, " For discharges to Ihe MS4 of sewage and hazardous malerials thai are
Such oral nolificalion shall be followed up by a public heallh and safety, and Ihe qualily of receiving walers, each permitlee shall provide verbal
writlen report to be submitted Io Ihe Regional notificalion Io Ihe Regional Board of non-compliance wilhin 24 hours ot discovery lollowed by a writlen
Board wilhin 5 days of Ihe incidence of non- report wilhin 5 working days. All olher discharges will be reported in writing to Ihe Regional Board by Ihe
compliance." 10~" day’ of each monlh.

Page 28, Part 4.B.7.b "Permitlees shall develop and submil criteria Recommend modifying as follows:
by which to evaluale evenls of non-compliance
to determine whether they create an adverse "Per~mitlees The Principal Permittee In conjunction with the co-Permittees shall develop a=~d subm~l
impact or nuisance. These criteria shall be �,rite~a procedures by-which to evaluate.. "
submitted in Ihe SQMP and Annual Report for
Regional Board review and subject to Regional
Board Executive Olficer’s approval."

Page 29, Part 4.C.1 Programs for Development Planning Recommend modifying as follows:

R0003137 "...require all planning |)riorily developmenl and redevelol)mel~t p[~j,;cts, to the n~aximum extent
__ practicable, to,"
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Localion Passage Comments/Recommendalions

Page 29, Pad 4.C.1 Programs for Developmenl Planning Define planning priority projecls. Defin~us~ be~ii~i-~t~l~t~tii-t-t~e-[~)~Jv-el~pi~ient Pl~,ii==g Model
Program.

Page 29, Pa.rt 4.C.1.b "Maximize Ihe percentage of permeabie Recommend modifying as Iollows:
surfaces to allow more percolation of slorm
waler inlo the ground;" "Maximize the percentage of permeable surfaces Io allow percolation of storm water i~to the ground,

except In the Harbor area end in the San Fernando Valley (SFV), where prior approval by the SFV
Watermaster, also known as the Upper Los Angeles River Area (ULARA) Watermaster0 is required;"

The Upper Los Angeles River Area (ULARA) Watermaster is concerned with percolation of storm water
inlo the ground in Ihe San Fernando Valley area. The Pod of Los Angeles has also expressed concerns
the feasibilily in the Harbor area due to Ihe high gro~un~d_w_at_e_r~t_a~b_le._

Page 29, Pad 4.C.l.d "Minimize pollulion emanating from parking Recommend deleling this subsection. II is redundant wilh the SUSMP requireme~t
lois through lhe use oi appropriale lrealment
conlrol BMPs and good house keeping
praclices;"

Page 30, "Dived roof runoff to vegetaled areas before This violales seclion 91.7013.9 of the building code, which requires all roof water be
Pad 4.C.3.a.4 and 5 discharge" non-erosive via gravity Io a street or watercourse it the slope ot the underlying natural ground exceeds 3%

Under Finding #7 (page 4 of Ihe draft permit) the major concern wilh urban developme~ts in hillside a~as
is the polenlial for increase volume and velocity of storm water runoff Ihat will greatly accelerates
downstream erosion and impairs stream habitat. This will be true in rural areas where there are no
concrete curbs, gullers, or storm drains. Under seclion 91.7013.9 Ihere will not be any downstream
erosion and impairs stream habital because all the roof drainage will be carried to the Cily’s slorm drain
system via non-erosive devices.

Therefore, it is recommended Ihat item (4), "Dived roof runoll to vegetated areas before discharge" be
deleted.

Page 30, Part 4.C.3.b SUSMP (.~.~ Since this permit is supposed Io consider watershed solulions and that in some cases il may make
sense to develop regional solulions that could address existing as well as new development. ! he followir
change is suggested:

After (7) add in Ihe following paragraph:

"Or the Permillee shall demonslrale how a watershed solution using regional controls has been developed
that would lead to belier water qualily results than individual new and redevelopmenl siles meelir~u Ihe
SUSMP slandards".

Page 30, Pad 4.C.3.b SUSMP Project Categories Recommend changing title of ilem (4) Io "Automotive Repair Shops" Io-~-e c~-si-~e~t-~vi~ii~--d-~,fi~t~
on Pad 5 of Da_~e 46 or vice versa

Page 31, Pad 4.C.4 Numerical Design Crileria                  Include "Structural BMPs" in 1’ paragraph. l-he r~v~sse~;;ar~gial~-~iiall read ~ l~iiow~i "lhe
shall require thalpost-construclion .................. structural or Ireatment conlrol_o_ t3MPs_. ~ncor_.! |_}orale~

Page 31, "....for Los Angeles County" Recommended change: " .for Los Angeles County o~’
Pad 4 .C.4.b.2
Page 32, Pad 4.C.6 Definition of Acre Define acre as 43,560.
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORIViWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Localion Passage Comments/Recommendations

Page 32, Part 4.C.6.a USEPA Phase II requirements Change senlence to read as, "One acre or greater. "

Page 34, Part 4.C.10 Mitigalion Funding Please explain what this entire section means. Are sul,secli~i~s ;j I~,i~)t-=~ii ~ iii~i~tilic,l ~,5 i,ole,~l,~d
sources? Define items a Ihrough c.

In item (a), define conditions of impracticability. (Same as existing permit?)
Granling of waivers, including waivers of impraclicability, shall be Ibe responsibility of the Reu=on~*l
Item (b) needs clarification. ’"Legislalive funds become available"...to who?

Page 35. Part 4.C. 12 General Plan Update Under the State of California General Plan Guidelines, each City is given 5 years to update the
Plan. This item gives each Permiltee 540 days from permit adoption date. In order to elfect a compl~:lu
and appropriately delailed updale Io Ihe General Plan, it is suggested that Ibe time allowed should
the State General Plan Guidelines of 5 years. Therefore, change the deadline of 5,10 days to 5 ye~rs

=permit adoption date.
Page 35, Part 4.C.14. Developer Technical Guidance and The Cily of Los Angeles has developed Ihree techn ca guidance manuals, wfm:h aie~=~iilledl

Information "REFERENCE GUIDE FOR STORMWATER BEST MANAGEMENT PRACTICES", "DEVf_-LOPMEN
BEST MANAGEMENT PRACTICES HANDBOOK, PART A - CONSTRUCT ON AC] IVI] IES", AND
"DEVELOPMENT BEST MANAGEMENT PRACT CES HANDBOOK, PAR]- B PLANNING A(~" I-IVIII~ S"
The Cily’s lechnical manuals already provide such information as ider~tified ~ I-~z~9e 3’.~ !~,~t ,It; 1,1l~l ~ for
development projects with Ihe exceplion of the Peak Flow Control numert~:al c~tlur~ (relcrrcd 1~ o~
29 Part 4C2). The Peak Flow Conlrol numerical criteria will be developed by the Perlnittee5 ul)or~
adoption of the Permit as described in Page 29 Part 4C2. II the Board delermir~es thai Ihe Clly’s
manuals are not sufficient to meet the requirements enumerated in Part 4C 14, then for the puq)oses
countywide consistency, the Principal Permiltee should develop the lechnical guid~mce manual

Recommend modilying as follows:
=b) Principal Permitlees shall develo_p...."                       _ _

Pg. 39, Part 4.E. 1 Public Agency Aclivilies Please revise the lisling of Public Agency requirements to be consislenl will--~-I~-~u suc~;uud~U Sc~;tiol~s ;Jud
Topics.

Page 40, Part 4.E.3.a "Each Permitlee shall...from construclion Change senlence to read: Each Permitlee shall...from conslruction activily aclivities ai=;all public
aclivily at all conslruclion sites." conslruclion sties.

Page 40, 41                                                       There are two subseclions under Part 4.E numbered "3". one on page 40 and one o~a~j~ 4 i. " -      0

Page 41, Public Construction Activities Management Items 4 and 5 address City staff ensuring effectiveness of BMPs. It has alway~ ~)ue~ the C:dy’5
Part 4.E.3.b.4 and 5 Ihat staff is not responsible for ensuring BMPs are elfective. Staff may be responsiblu lot ensu~=~U IJMP~

_~la~ce and op_e~r~li~on__~al__,_bu_t__s_h~tjId__~ot t_~_e I!a_ble__lo_r _"elleclivene_s.s." .
Page 41, "Each Permittee shall obtain coverage...under Delele b) and c). Replace with "Each Permillee shall comply wilh P;J[I 4 L) of thi~ O~d~i "
Part 4.E.3.b and c separale permil until March 10, 2003."

Page 41, Part 4.E.3.b Vehicle Maintenace/Material Storage... Recommend modifying as lollows:

"Each Permiltee shall implement BMPs to "Each Permittee shall implement t3MPs to minimize polluta~t d~scha~ge~ Io the maximum exte~t
minimize pollulant discharges in slorm practicable in storm water.. "
water..."
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CITY OF LOS ANGELES: BUREAU OF SANITATIO,,,, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Location Passage Comments/Recommendalions

Page 42, Part 4E.3.c "Each Permillee shall require Ihal all Recommend modifying as follows.
vehicle/equipmenl wash areas..."

¯

"...for new facilities or durin( re~el0D~e=_n.t- ~.l ~X!~n~] ~’i~ was!!_a_r~eas "

Page 42, P~rt 4.E.3.d "Each Permiltee shall, for each municipal We would like Io mainlain the current Permit provisions (Part 2.1V.C.8 el Order 9(~ 05.1)i which ~tllow
yard...obtain separale coverage under the municipal yards covered under Phase I of the Federal Sierra Water Regulatio~s, to s~.’ek ~:ovu~aue u~der
Slale el California General Induslrlal Aclivities the municipal permit.
Slorm Water Discharge Permit"

Page 42, Part 4.E.4.g "Each Permittee shall regularly inspect storage Revise to read: "Each Permitlee shall regularly annually inspect storage areas"
areas."

Page 42, Part 4.E.5.b "Classify priority catch-basins to be those that Please clarify how the 40 percent full figure came about---is there any science behind it. This fiUu~u ~s very
are 40 percent full" subjective to individual judgement, especially in lhe lield.

Page 43. Pad 4.E.5.a "Inspecl and clean catch basins between..." Change Io "Inspect and if necessary clean catch basins...."

Page 43. Part 4.E.5. "A review of current slorm drain Change Io ".... appropriale storm wa~er BMPs are being ulili,,ed Io protect waler
Second b mainlenance...appropriate sierra waler BMPs

are being utilized 1o water quality;"

Page 44. Part 6.c "Each Permittee shall require that sawcutting Change paragraph to read:" Each Permittee shall require tii~i~-~NCUtii;iU W;_~Ic~ t>c ~:,;~w:~:d
wastes be recovered and disposed of properly disposed of properly."
and Ihat no case shall waste be allowed to
enter the storm drain."

Page 44. Pad 4.E.7 "Each Permittee shall continue to repair Recommend modifying as follows:
essential public services and infrastructure in a
manner to minimize environmental damage in "Each Permiltee shall continue to repair essential public services and inlrastrucl~re in
emergency silualions such as: earthquakes,., minimize environmenlal damage in emergency situations such as, but not limited to: earthquakes.

Page 44, Part 4.F "Permillees shall eliminale all illicit conneclions Does Ihis mean revising the Model Program? ...........
and illicil discharges to Ihe sierra drain, and
shall document and report all such cases. To
accomplish Ihis, the Permillees shall revise
Iheir Program for Elimination of illicit
Conneclion and Illicil Discharge...including
performance measures and schedules."

Page 45, Part 4.F.1 .a "lmplementalion: Upon Executive Officer Does this mean "Upon Executive Otlicer approval el the revised Model IC/ID thogr~}~" ?
approval of the revised IC/ID Program...and
available for review and approval by the
Regional Board when requested."

Page 45, Part 4.F.1 .b General Elemenls - "...the Lead Permitlee The term =Lead Pemfillee" is not deiir~e(~ i~-ib~ -pe~r~il. Are we to assume this is the "Pri~c~l}~d
shall have Ihe capability to locate all permilled
discharges..."

,~age 46, Part 4.F.3.a "Respond, within 72 hours of discovery or a It is our recommendation that the response time be cha~ged to t~)re~’ (:]) t)u~l=~uss d,~y5
report of a suspected illicil discharge, with hours.
aclivities "
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Location Passage Commer~ls/Recommendalions

Page 48 "Environmenlally Sensitive Areas" " .Natural Area by the California Depadmenl of Fish and Game... or Endar~gered
beneficial use~or--aaareaJdenlified by thePe~mitleesa&environmentally ~;ensilive for water qualily
purposes~basedo~theJ~egional-Board Basio Plan and Clean Water AGI Se(;lion 303(d) hnl)ai[ed Water-
bodiesJ,_-is Hor-Lo~Ar’~ele~ Courtly."

Page 51 De|inilions Add new lerm. "Pollution Prevenlion" and delinition, which e=nphasizes source redu~tio~ ~ii~ihod~" for
reduction and eliminalion of pollulants entering stormwaler. The restricted defin=lion will mo=e clearly
define whal is being required of Ihe regulated community and what is being enforced by regulalors II
undefined, the lerm will default to include multi-media source reduclion, in process recycling,
of energy and natural resources.

Page 57, Ilem F Proper Maintenance and Operation These requirements seem to have been copied from an NPDES permit for a wastewater Ireale~.~d i~1,~1
Page 59, Item L Bypass They are not applicable Io a stormwater permit. "Facilities and systems of Ireatment" have nol

proven to be effeclive. How can il be that the non-operation or bypassing of such lacilil~,.,s c~= I~:
harmful or non-compliant? Please ensure Ihal these sections are deleled.

Page 73, Moniloring "The Principal Permiltee shall develop and The RWQCB should have more mass emission siles up each of the 5 major walersh[;ds =~=~te,Jd ~l ]u~l
and Repoding implement a tribulary/source idenlificalion measuring concentralion in various Iribularies. Dala from each of these proposed ~ass emisslO[i
Program, IlCl monitoring program." represents Ihe conlribulion from Ihe nexl upstream mass emission slalion and all Ihu a=~(;illary slorm

contributions. Watershed-based source control should be largeled in the proposed ~ass
reaches Ihal conlribute the mosl pollulanl of concern.

If lhe RWQCB still wants Io have lhese tributary stalions, Ihen flow should be ;,dded I=~ Ihc
so Ihal the different tributaries could be corn ared Io each other based on i~olh~t;,~l

Page 75, Moniloring " Reference slalions shall be selected in These reference slalions will be diflicult to find and are probably ~ol co~parable Io Ihe i~u~e
and Reporting stream reaches Ihal are not lisled as impaired downstream reaches.
Program, lIE2 on Ihe 303(d) list and Ihal are not

represenlalive of urban stream conditions,
based on surrounding land uses and a lack of
upstream point source discharges."
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TABLE 1

SPECIAL PURPOSE FUND SCHEDULES

SCHEDULE 7

STORMWATER POLLUTION ABATEMENT FUND
The ’,V~3Ier Qua, lit,! Act of 1<:3’37. ad~(ng See(ion 402(F~) to the ~edeta( Water Po(lut(on Control Act. ~r~v(des that ~e

)ar~e municipal slo~ drain sys:ems. The C~
6 e~ ~e Los Angeles M~mci~al Code) on all p~pe~ies
Dase~ o~ s~ormwater ~noH and ~lSulant Ioa~i~ associa[e~ wi~ P~pe~, s~e an~ lan~ u~.

1999,.0Q               2000-01                                                                         2001-02

~.302.128 S :,~.C35.906 Cash ~a~ce Ju y 1 .......................................................... $ 12.225,806
Less:

l P,’io~ Years Une..x~en~e¢’ Appmp,~a6¢~.s .................................. 9.011,2.756.302.12~ $ 12,035.~0,5 Balanc~ Available, July I ................................... $ 3,2.14,53127.819.509 28000. :JO0 Stormw=tef Pollu{io~ Aba/em, e~! Charge ..............................
28.000.0003.481.859 - General Fun~ .....................................................................
1.000.0C0~ 80.270 250,000 {nteresL ....................................................................

250.0002~54.534 1.690.000 Grant Reitr~ursement .............................
2,333.~23?.~77 55.0.00 Reimbursement ~ Ogler F’unaz .......................................

~ 33.750 1.550,000 O~er ................... .
............................................. 755.0¢0

,.38.26g.~27 S 43.580.806 To~! Revenue ......................................................................... $ 35,5,53.154

5XP~NDFTUR~=$ APPROPRIATIONS
143.744 ~ 57.000 Environme~ Affalt~ ........................................................... 1 ~,5; 7~6,241 473,00~ General ServPm,s .................................................................

472,75051.594 75, 00~ Ptan~(ng ............................................................
78.872

1¢; ,S62 ! 16.000 O¢an:l Of’Sce .................................................................. 68.515
- - Oitec’tot or’ Public Wott:s ..................................................

119,$3459.8 ~ 8 74.~ Amounting .................................................................
189340 189.000 Contra¢~ A~ minisvatl¢~ .............................

239,15~4.15;3 ~sg 4,84g,0cx3 F,r, gineenn~ ........................................................... 5,36<3,1877.119.71{3 7.915.000 Sanitatio~ .............
4,63~.’~5J, 4,880,000 S~t~et ,$e’~c~s ..................................................

4,879.818,70.C00 - Re,cteat,(on and I~rks ............................................................

4,637,000- 321.00C CIEP Muru~al Fa~litits ..................................................... 100.0oo
- - UnaPptol~iate~ ~al~ce ¯ Ci~Iian Contrac~ Nego{J~50ns ......

339,075$�~�~1 Purpose Funcl AP;~to~riatmns:
6.374,000        Relate~ CosL~ ........

6.374,201"- -- General Set.ices ..............................................................
361,000"" -. Reserve ~ot Future Ca~i I~’oiec~ .................................. 1.900.000-- 162.00,3 !.Jnallocatec~ NPC)ES Implementation ................................
50,000- .. New Stocmwatet Permit Req~rernenL~ ............................

530.000- 610.000 ~;,’n.ergen~,. ~st,"~ct~n Confngen~./ ...............................
77.~4S 390.000 On Call Cont,"~ors (Emetgenc,/Fun,ls) ..........................

1.759.53.’,
2S.234.021 $ 31.355,000 To~I A~l~ropr~ tion,~ .................................................................. $ 35.553.154
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TABLE 2

DRAFT STORM WA TER PERMIT: ADDITIONAL REQUIREMENTS AND ESTIMA TED COSTS

New Requirement Dept./Bur. Position Class. # No. of Base Related Total Cost
Positions Sala~lPosition Costs/Position

PROGRAMS FOR INDUSTRIAL/COMMERCIAL INSPECTIONS
Inspect i~clustmal/commerc~ai
s~tes, C;ty jurisdiction, for Bur. San.,

Industrial
compliance with ordinances, SMO Waste 4292 2 $57,566 $29,975 $I75,081
permits an¢~ BMP Inspector
~mDlementation. (Part 4B)
Legal action pursuant to
insoections of
~ndustnal/commercial s=tes,
general, for com01iance w=th City Attorney

ordinances, perm=ts and BMP
iml31ementation. (Part 4.8)
PROGRAM8 FOR DEVELOPMENT PLANNING and CONSTRUCTION

Implement requirement for
Standard Urban Storm Water
Mitigation Plans (SUSMP) for    Dept. Bldg. & Associate

7240       4               $65,876         $42,319      $432,779ministenal projects for the Safety Engineer
SUSMP project categories. (Part
4.C)
Total Annual Cost: $607,860

GENERAL NOTE: This cost estimate does not include costs related to implementing TMDLs.

R0003143
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T~M~LE
DRAFT STORM W/ "R PERMIT: ADDITIONAL REQUIREMENTS ,4N" "STIMA TED COSTS

New Requirement Dept./Bur. Position Class. # No. of Base Related Total Cost
Positions Salary/Position Costs/Position

PROGRAMS FOR INDUSTRIALJCOMMERCIAL INSPECTIONS
Inspect ~ndustnai/commerc;al
s~tes. C4y jurts¢ict~on, for

Bur San, I~¢ustnal
comohance w~th ordinances, SN1D Waste 42£2 2 $57,566~ $29.’~75
permits and BMP Ins#ector
~molementat~on (Part
Inspect tndustr~alicommerc;al
s~tes. State jurisdiction, for

Bur. San., Industnal
¢om¢liance w~th or¢inances. SMD Waste 4292 4 S57,566 52£,975 $350,1 ’~2
permits and BMP Inspector
~molementat[on (Part 4 B)
Lega~ action pursuant to
~nsoections of
;ndustr~al/commercial s~tes.
general, for com~31iance w~th City Attorney

ordinances, permits and BMP
}mptementation. (Part 4.B)
PROGRAMS FOR DEVELOPMENT PLANNING and CONSTRUCTION

implement requirement for
Standard Urban Storm Water
Mitigation Ptans (SUSMP) for Dept. Bldg. & Associate
minlster~at projects for the Safety Engineer 7240 4 $65,876 $42,319 $432,779
SUSMP project categories, (Part
4.C)

For construction sites less than I Associate
acre. implement requirements for Engineer    7240 6 $65,876 $42,319 $649,168
structural and non-structural Dept. Bldg. &

BMPs and inspect sites during Safety
Building

wet weather. (Part 4.D) Inspector 4211 2 $48,797 $31,347 $160,288,

For construction sites greater
Associatethan 1 acre, review and inspect 7240 1 $65,876 $42,319 $108,195

BMP implementation plans and Dept. Bldg. & Engineer

Local Storm Water Pollution Safety
Prevention Plan (Local SWPPP). Building

4211 1 $48,797 $31,347 $80,144
(Part 4.D) Inspector

PUBLIC AGENCY ACTIVITIES
Motor
Sweeper 3585 23 $48,414 $69,372 $2,709,088

Sweep streets that generate low Bur. St. Operator
volumes of trash not less than two HD Truck

Services               3584      7            $41,380        $59,293     $704,714times per month. (Part 4.E)                  Operator

Truck
Operator    3583 2 $40,639 $58,232 $197,741

General Services Inter-Departmental Expense: Estimated annual costs for General Services for fuel, maintenance (labor and
matenals) related to additional sweepers, trucks, and loaders." $985,334
Total Annual Cost: $6,377,614

Capital costs for purchase of equipment for Bureau of Street Services to perform additional street sweeping (24 Compressed t $7,065,000
INatural Gas (CNG) powered motor sweepers, 3 Tractors, 1 Pushback Trailer, 3 Lt. Over-the-cab-Loaders, and 6-HD Over-the-~
lcab Loaders). I
Total Capital Cost: $7,065,000

ITotal Costs, Annual and Capital: $13,442,6151

° The cost of facilities for the CNG powered equipment has not been estimated at this time. Additional overnight parking for the equipment
may be required at the Nbrthddge Facility.

GENERAL NOTE: This cost estimate does not include costs related to implementing TMDI_s. R0003144
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Comments on the First Draft of tile 2001 ~,,r~DES Municipal Stormwater Permit

Policy Issues

Location Passage CommentslRecommendations

General Comment The City strongly opposes the requirements of the draft Permit that pass responsibilities of the State to the Permittees for the
of industriallcommercial sites and construction silos. We are pleased to hear that the Executive Officer has taken the same posilion as
Ihe City against the proposed transfer of responsibilities. These responsibilities clearly belong to and should remain with the Slate and
the Regional Water Quality Control Board. Specifically, for:

Industrial/Commercial Sites: Inspections would include Phase I facilities that operate under NPDES permits issued by the Regional
Board. Shifting responsibilities for inspections will put the Permittees in the position of acting as aoents of the State, create signilic~t
financial burdens for the Permittees0 and expose the facilities to being regulated at both the State and local levels. ]-his will create
siluations where inconsistencies in the interpretation and application of regulations can double the potential liability of a 9iven lacility.

0 Construction Sites:
O a) Less than 1 acre - Regulations for sites less than 1 acre are unnecessary. "Less than 1 acre" does not have a lower limil and is
,~, beyond the inlenl of the Federal Phase II program. Many projecls less than ! acre do not cause an adverse impact on water
~ qualily; those thai do not cause an adverse impact are nol being regulated at the State or Federal level and will nol be regul~led

the immediale future. If a site that is less than 1 acre does cause an adverse impact on water qualily, lhen current local, Stale
and/or Federal ordinances/laws/regulations give the aulhorily for agencies Io take enforcement aclion.

b) Between 1 and 5 acres - Federal regulalions (Phase II) for sites 1 acre and greater will be in effecl beginning March 2003
Therefore, increases in regulalions for sties 1 - 5 acres should be deferred until Ihal time, when the State will modify its
Construction Permit to include these silos and take on Ihe responsibilities !o inspect them. Unlil March 2003, current
requiremenls should be maintained, whereby Permitlees are responsible only for Local SWPPPs lot sites 2 - 5 acres.

c) Five or more acres - Regulating these sites belongs with the State under the Slatewide General Construclion program.

Page 10, Findings "These industrial and construction sites and The responsibilities for Slale Ger~eral Industrial and General Construction Permits
Item 39 discharges are also regulated under local laws should remain wilh the Stale (please reference General Comment above).

and regulalions."
Recommend modifying as follows:

"These industrial and conslruclion sites and discharges are also can also be re(julaled
under local laws and regulations."

Page 10, Findings "A minislerial projecl may be made The California CEQA defines which projecls require discrelionary aclio=~s. A
Item 41 discretionary by adopting local ordinance projecl cannot be made discretionary by adopling local ordinance. Any modihcali()~s

)rovisions that creale decision-making and/or additions to CEQA musl ba done at the state level.
discretion."

Recommend deleting Ihis senlence.

Page 14, Part 3.A.1 Second paragraph, second sentence: " Recommend changing the language to =However, the P~incipal Per~illee, tire Cily
However, the Principal Permiltee..." Los Angeles, and five representalives of the Walershed Management Committees

designated by the Execulive Advisory Committee (EAC) will conduct h)~mal discuss~()ns
with Ihe ReQional Board on behalf of the Pern~iltees."
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Comments on the First Draft of the 2001 ~r’DES Municipal Stormwater Permit

Policy Issues

Location Passage Comments/Recommendations

Page 19, Part "m) Control the contribution, or potential These paragraphs overlap {he responsibilities of the State-wide General Storm
3.G.1 .m and n contribution..." Permits associated with Industrial Activities and Construction Activities.

"n) Carry out all inspection, surveillance.. "
Recommend modifying as follows:

"m) ...discharges of storm water runoll associated wilh industrial aclivilies (includi~
conslruclion aclivilies) nol already covered by the State General Industrial Activiti~
Storm Water Permil or the State General Construction Activities Storm Water Permit to
its MS4... "

"n) ...and require regular reports from induslrial facilities, nol already covered by
Stale General Industrial Activities Storm Water Permil, discharging..."

Page 23, Part 4.A.l.d "Each Permitlee shall provide all School Revise to read:
Dislricls wilhin ils jurisdiction wilh materials,
including videos, live presentations, brochures, "E=ac, h The Principal Permiltee in cooperation and coordinalion wilh the olher
and other media necessary Io educate a Permillees shall provide all School Districts within its their jurisdiction with mateHa!
minimum of 50 percent of all school children including video~ live presentalions wilh visual media, brochures, a~ld other media
(K-12) every 2 years on sierra water pollulion." necessary to educate a minimum of 50 percent of all school childre~ (Grades K- 1 ~ )

every 2 years on storm waler pollution."

Page 25 Part 4.B 6~" Bullel Change Io "l;nlerc, emenl The imp!emenlation of proper stormwaler Pollution Prew
"Enforcement of Pollulion Prevention and source reduclion and control measures al Industrial/Commercial sites".
enforcement conlrol measures at
Industrial/Commercial sites."

Page 26, Part 4.B.3.a NEW: ""All industrial groups regulated under NEW: In accordance with the General Commenl on Page 1, this ilem should be
Phase I..." deleted.

Page 26, Pad 4.B.3.c "Restaurants. The County Health Department The passage appears Io imply assigning Counly ttealli~ inspectors the lask of -
Code shall be amended to facilitale inspecling restauranls for BMPs. It is our recommendation that a more direct se=d
compliance with this Order. AI a minimum, Ihe be added. For example, "Restaurant. The Principal Permillee shall inspect resla~
Code shall be modified to require inspections and other food establishments to ensure compliance with this Order, and Ihe L:ou~ y
for " Health Department Code shall be amended to lacililate the implementalion of

requirement."
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Comments on the First Draft of the 2001 t,,r’DES Municipal Stormwater Permit

Policy Issues

I
Location                    Passage                                    CommentslRecommendations

Page 26-28, Pad "Source Identification (Industrial/Commercial In accordance wilh Ihe General Comment on page 1, the Permittees are responsible
4.13.2 & 5 Sites)" the updating of their data bases and the Regional 13oard is responsible for n~aintaining

ils dala base. ]-his item should be deleled.

Facilities that are already covered under both the General Industrial and Conslruction
permits should not also be covered under the Municipal permit. Inspeclion and BMP
requirements for these permits should remain Ihe responsibility primarily of the
RWQCB.

Page 27, Part 4.B.4.a "Each Permitlee shall implement, or require Please reference General Comment, located at the top of Page 1
the implemenlation of, the designated
minimum BMPs, as approved in Resolution Recommend modifying as follows: "Each Permitlee shall implemel~l, or require
No. 98-08. al each industrial/commercial sile implemenlalion of, the designaled minimum BMPs, as approved in Resolution No. 98-
within ils jurisdiction." 08, al each induslrial/commercial site, olher Ihan Ihose facilities that have a Slate

General Industrial Aclivilies Storm Water Permil, wilhin ils jurisdiction."

Page 27, Part 4.B.4.b "Each Permitlee shall implement, or require Please reference General Comment, located al the lop of Page 1.
implementalion of, addilional controls for
Industrial/Commercial sites tributary to Clean Recommend modifying first half of Part 4.B.4 .b as follows:
Water Act seclion 303(d) water bodies (where
a site discharges pollutants for which the water "Each Permittee shall implement.., for Induslrial/Commercial sites, other than those
body is impaired) as necessary to comply wilh facilities that have a State General Induslrial Activities Storm Water Permit, tributary

~ this Order. Each Permittee shall implement, or Clean Water Act "
~ require implementation of, additional controls
:::} for Industrial/Commercial sties wilhin or Recommend separating and modifying second half of Part 4~B.4 .b inlo Part 4 .B.4 .c
..~ direclly adjacent to or discharging directly to follows:
~, coaslal lagoons or other receiving waters~1 within environmentally sensitive areas as "c) Each Permittee shall implement, or require implementation of, additional conlrols for

necessary to comply with this Order." Industrial/Commercial sites, olher Ihan those facililies that have a State General
Industrial Activities Storm Water Permit. within or directly adjacent to or discharging
direclly to coastal lagoons or other receiving walers wilhin environmentally sensilive
areas as necessary to comply with this Order."

Page 27, Part 4.B.5.a "Each Permitlee shall conduct Induslrial site In accordance with the General Commenl on page 1, we recommend Ihat Iten~ 5a be
inspections..." modified by Ihe addition of the following: "other Ihan those facililies that have a Stat~

General Industrial Activities Storm Water Permit."
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Comments on the First Draft of the 2001 I~r’DES Municipal Stormwater Permit

Policy Issues

Location                     Passage Comments/Recommendations

Page 27, Part 4.B.5.b "Each Permiltee shall establish inspection In accordance wilh the Genera! Commenl on page1 and the revised Part 4.B.3 a w~
frequencies for facilities.., recommend that the 4u’ row of th6 table be deleted. The following inspeclion schedule

is recommended:
1. Automotive Facilities - twice during Ihe permit cycle.
2. InduslriallCommercial - once during the permit for all; second visit to those

with exposure.
3. Restaurants - will be done by Principal Permittee.

Page 28, Part 4.B.5.b Table Add asterisk to "other commercial" in the table.

Page 28, Part 4.B.5.d "To Ihe exlenl that Regional Board staff has In accordance with Ihe General Commenl on page 1, this ilem should be deleted
conducled an inspection of an
Industrial/Commercial sile during a particular
year, the requiremenl for the responsible
Permitlee to inspect Ibis site during Ihe same
year will be satisfied."

Page 29, Pad 4.C.2 Peak Flow Control This ilem requires Ihat all projects, regardless of size or types, must show Ihal Ihe posl-
development peak discharge rate must nol exceed Ihe pre-development rale. This will
cause undue hardship for developmenis, particularly in the Upper Los Angeles River
Area where Ihere is limited open space for delenlion/retenlion. Typical peak flow
control measures include detention, relention, or infiltration systems. In addition, Ihe
Upper Los Angeles River Area (ULARA) Walermaster is concerned with potential
ground waler conlaminalion from stormwaler infillralion in Ihe San Fernando Valley and
will nol allow any infiltralion systems. The resull can be a limil on or stopping new
developments in Ihe Upper LA River Area (See Exhibit 1). In addition, Ihe Principal
Permitlee needs to be involved to ensure countywide consistency.

We are also unclear as to whal peak llows are intended Io be conlrolled. For
estimating purposes, we calculated the amount of runoff generated by 0.75 inch of

~ rainfall on a 1-acre apadment building development. II was assumed that the sile was
~ 100% pervious pdor to development and 90% impervious after development.

0�,~ Calculations show that the amount of runoff would increase by approximalely 16,700
~ gallons, which would require a caplure syslem wilh a capacity equivalent to an
,1~ average-sized (15 ft. x 23 ft. x 6/t.) residential swimming pool. If this assumplion isO0 correct, then the capture syslem for bigger sites would be several times larger than one

swimming pool. Therefore, the need for additional open space for capture systems
)ut severe conslraints on new developments and place an onerous burden on
developers that may result in reducing the number of development projecls.
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Comments on the First Draft of the 2001 NIJDES Municipal Stormwater Permit

Policy Issues

Location Passage CommentslRecommendations

Since this requirement is not def=ned in detail and may have significant impact, we
recommend the Peak Flow Conlrol requiremenl he deleted unlil consensus languaue
developed.

Page 30, Part 4.C.2.e "SoB-bottom segmenls of olher receiving Replace phrase to read as, "unlined reaches of slreams, creeks or rivers wilhin
waters within Los Angeles County" Angeles County."

This is consistent with Xavier Swamikannu of LARWQCB in his description of natural
fresh water streams.

(Need 1o attach map that shows which reaches are soft-bottom segmenls)

Page 32, Part 4.C.5 "Applicability of Numerical Design Criteria" Change ilem (a) to read as follows: "Single-family hillside home developmef~ls thai
resull in the creation of 10,000 square feet or more of impervious surface area."
Change ilem (c) to read as follows: "lnduslrial/Commercial developmenls Ihat resul!
Ihe creation of 100,000 square feet or more of impervious surface area ."
Change item (d) to "Automotive Repair Shops"
The criteria specified for retail gasoline oullels in ilem (e) should be required al~d not
suggesled. However, remove the 2 criteria where values are projected. [he revised
senlence should read as follows: "Retail gasoline oullels with six or more fuelif~g
dispensers, or wilh 24 or more dispensing meters, or 5,000 square leer or more
impervious surface area."
For restauranls in item (f) change Io "5,000 square feet or more of impervious sudace
area."

Page 32-33, "Sile Specific Miligation" o These added calegories have gone beyond the scope of Phase I1. In addilion, many
Part 4.C.7.a.1-8 {:) these calegories are being deall with in other regulations. The iederal regulation for

~ stormwater is to control pollutants via application of BMPs Io the MEP il the discharge
¯ 1~ is a significant pollulanl source thai creates an adverse impact to lhe env ronmenl a~

individual NPDES permit is required and it is no longer regulated by the Municipal
permit.

The City recommends Ihal these categories be removed and allow the other re(Julatior~s
already set such as the Federal Phase I and Phase II programs to regulate Ihese siles

Page 33, Part 4.C.8 "Redevelopment Projecls" Delete the term "replacement" because replacement should not trigger SUSMP
requirements. It is not consistent with the texl in the SUSMP Board Order and

"Significant redevelopment means Ihe creation significantly increase redevelopmenl costs, and impede redevelopme~t. Economic
or addition or replacement of 5,000 square feet Impacls should be evaluated and laken into accouter
of impervious surface area on an already
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Comments on the First Draft of the 2001 I~r’DES Municipal Stormwater Permit

Policy Issues

Location Passage Comments/Recommendations

~ developed site."
Pages 36-39, "Programs for Construction Sites" Modify the text in Ihis section in accordance wilh Ihe General Con~menl on page
Part 4 .D

The General Construction/~clivilies Slorm Water Permil (GCASP) and Ihe General
Industrial Activilies Slorm Water Permit (GIASP) should be referenced in this Municipal
permit, not restated or modified by Ibis municipal permit. -Ihese activities are already
regulated under the respective permits and should nol be additionally regulaled under
lhe Municipal NPDES Permit.

Page 36, Part 4.D "D. Programs for Conslruction Sites" Add Exempt Projects in Ihe calegories of construclion:

Permitlees may exempt certain lypes of Development Conslruction Projecls from Ihe
program that pose a minimum risk o! slorm water pollution. These projects are exempl
from any storm water conslruclion conlrol measures including the minimum BMP
requiremenls. A specific lisling of exempl projecls is included in this seclion
exemplions may be determined by the Permittee and shall be i)rovided Io the
Board with a justilication for their designalion (for purposes of notilicatio~f)

A lisl of specil~c lypes of Development Conslruclion Proje~:ls that are deemed Io
exempt include:
¯ Routine maintenance to maintain original line and grade, hydraulic capacity,

original purpose of facilily;
¯ Emergency conslruclion activities required to immediately protect public health and

safety;
¯ Inlerior remodeling with no outside exposure of conslruction malerials or

~1~ conslruclion wasle Io storm water;
O ¯ Mechanical permit work;
O ¯ Electrical permit work;
~’~ ¯ Sign permit work.

Other types of Development Construction projects may be designated as exempl if all
three of Ihe following crileda are met:
¯ No significanl soil disturbing activity (unless adequate controls are provided);
¯ No oulside slorage or exposure Io storm water of construction materials or

conslruclion wastes (unless adequale controls are provided); and
¯ The aclivily poses a minimal risk of storm water pollution.

Page 36, "D. Programs for Construction Sties" Modify Ihe text in Ihis section m accordance wilh Ihe General Co~n~e~l on page 1
Part 4.D.a, b, c
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Comments on the First Draft of the 2001 ~PDES Municipal Stormwater Permit

Policy Issues

Location Passage CommentslRecommendations

sites refer to areas of disturbed soil. For example, 5 or more acres means a
construction site with 5 or more acres of disturbed soil. Olherwise the specified
designalions will encompass ALL projects, including projects where only inlerior work is
involved wilh no outside exposure of materials, or others such as mechanical/electrical
permit work. These types of projecls do not have any impact to storm water pollution
and should be exempted from the requirements o! this permit. Hence, a category tot
exempted projects should be included for these activities that are delermined to have
no potential significant effect on storm water quality to include emergency activities
required for public safety and routine maintenance to mainlain original grade line or
hydraulic capacity.

Include a category for exempt projects and change the calegories to read as follow~:

Construction sites wilh 5 or more acres of disturbed soil
Consiruction siles with 1 Io 5 acres of disturbed soil
Conslruclion sties with less than 1 acre of dislurbed soil
Exempt Projecls

Page 36, Pad 4.D.1 =For construction sites less than 1 acre...." Modify Ihe lext in Ihis section in accordance with Ihe General Con~tlef~l o~} page 1

Change lille to read, "For conslruclion sites with less than ! acre of disturbed soil..."
Most of the projects under this category of conslruction sties with one acre or less
disturbed soil have minimum, i! any, impacl Io storm water pollution. Wilh limited
resources, we should focus on conslruction sites with one acre or greater ol disturbed
soil for BMP implementation that have grealer impact on storm waler pollulion. l-he
seclion Part 4Dlc-bulleted items are not consistent wilh the Model Program.
lherefore, section 4Dlc should be remove in its entirety and replaced with a minimum
set of requiremenls in accordance with the Model Program.

Page 36, Pad 4.D. 1.b "Train employees in targeted posilions...       Sufficient time should be allowed for the accomplishment of Ihe training requiremef~ts
(180 days from adoption of this Order), and. " following the revised Construclion Development Program in Ihe SQMP.

Recommend revising Part 4.D. 1 .b Io read as follows: "1rain employees in targeted
posilions... (one (1) year from adoplion of Ihe Order), and..."

Page 37, Part 4.D.2 "For construction sties one acre and greater. " Modify Ihe text in Ihis section in accordance with lhe General Con~ment on Pz*ge 1

Recommend changing the 1~ paragraph to read as follows: "For construction sites wilh
one acre or more of dislurbed soil and grealer, each Permiltee shall ~equire Iha| in
addition to the requiremenls of D.1 above, and re,Juire the DreDafalion s~|)n~ill;d,
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Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Policy Issues

Location                    Passage Comments/Recommendations

implementation of a Local Storm Water Pollution Prevention Plan (Local SWPPP)

Page 37, Part 4.D.2.a "Will resull in soil disturbance of one acre or Change the phrase to read, "Will result in one acre or more of disturbed soil..."
more in size;"

Page 37, Part 4.D.2.e =No construction-related materials, wastes..." Recommend modifying as follows: =No, Construction-related materials, wastes, spills,
of and residues shall be disc, ha~Kl4rem~hepmjec, t ~ite4o-st~eets,-drainage fa~ilitie~ or
adjase~t-pr~;~tie~ter-ru~df kept onsile Io the maximum extent practicable;"

Page 3.7, "In addilion, each Permittee shall ensure the Recommend moving Parts 4.D.2.d-g to follow immediately after Part 4.D. 1 because
Part 4.D.2.d-g following minimum requirements are effectively Part 4.D.4, Ihe calegory for construction sites of live acres and greater, refers to the

implemented at all construction sites requirements of Part 4.D.1, not Part 4.D.2.
regardless of size: d, e, f, g"

Recommend modifying as follows: "d) Sediments generated on the projecl site shall be
retained u~i~J~lequale-st~ustu~al-d~ai~age-~l~ols onsite to the maximum exlent
practicable;"

Page 37, Part 4.D.2.f "Non-storm water runoff from equipmenl and Recommend modifying as follows: "Non-slorm water runoff from equipment and
vehicle washing and any olher activity shall be vehicle washing and any other activity shall be contained at the p~ojec, t site and treated
¯ ¯ ." before discharge and/or conlained and hauled off site to an approved disposal facility;

and"

Page 37, Part 4.D.2.g "Erosion from slopes and channels will be Recommend modifying as follows: ... BMPs inc, luding;-but not limited-lo such as:
prevented by implementing BMPs including, limiting of grading.., and covering erosion susceplible slopes."
but nol limited to:..."

Page 38, Part 4.D.2 "The landowner shall sign a statement to the Recommend modifying as follows: "The landowner or agenl of the landowner shall
(alter g) effect:" a statement to the effect"

Page 38-39, For sites one acre and grealer... Recommend modifying sentence to read as follows: "For construction silos wilh one
Part 4.D.3 acre of disturbed soil and grealer, each Permiltee shall inspecl. "

Modify the text in this section in accordance wilh the General Comment on page 1.

Page 39° Pad 4.D.4 "For sites 5 acres and greater, " �:} Recommend modifying as follows: "For conslruclion sites with 5 acres a~ld greater ot
~ disturbed soil, each Permittee shall require thai Ihe condilions in D. 1 above and:"

Modify the text in this section in accordance with Ihe General Comment on page 1.
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Comments on the First Draft of the 2001 NP’DES Municipal Stormwater Permit

Policy Issues

Location                    Passage CommentslRecommendations

Page 39, Pad 4.D.4.~ "On March 10, 2003, for sites One acre and Change the sentence to read, "On March 10, 2003, for sites one acre and 9~eale~ of
greater, each Permitlee..." dislurbed soil, each Permitlee.. "

Modify Ihe lexl in this sectidn in accordance wilh Ihe General Comment on page 1.

Page 40, Part 4.E.3.b "Each Permitlee shall comply with Paragraph should read:" Each Permiltee shall comply with requirements of D. 1, D2,
requiremenls 1,2, and 3 in the and D.3 (Page 36-39) in the Construclion...al all public conshuclion sties:"
Construction...al all public construction sites:"

Delete 4.E.3.b.2 through 4.E.3.b.6 because they are already covered under D.2 a~d
D.3.

Page 44, "At a monlhly average not less Ihan 2 limes The Regional Board has nol provided any dala Ihal supports a blankel requireme~ll for
Part 4.E.6.a.2 per month in areas generating moderale hi-weekly street sweeping. Also, no analysis has been done at the slate level on

volumes of trash on traffic collector streets and merging Ihe efforts of the Permit and the proposed Trash [DML Io ensure a
residential areas." comprehensive, cost-efficient approach that will result in real waler qualily benelits

Recommend modifying as follows:

"At a monlhly average not less than ~ once per month in areas generating low or
moderale volumes of trash on traffic colleclor streets and residenlial areas."

Page 44, Part 6.b "Permitlee -owned parking lots shall be kept Change Paragraph to read:" Permittee-owned parking lots shall be inspected no less
clear of debris and oil buildup and cleaned no Ihan 2 times per month !o determine if cleaning is necessary. If cleaning is necessary,
less Ihan 2 limes per month and/or inspected it shall be performed within one business day of inspection."
no less lhan 2 times per month to determine if
cleaning is necessary,"

Page 73, Monitoring "Permitlees shall participale in Iribulary Level of padicipalion, financial or otherwise, is nol defined. This scheme creates a
and Reporting monlloring when Ihe majority of a monitoring negative incentive for Permittees who have Ihe majority area of a monitoring station
Program, IIC3 slalion sub-watershed Is located in Iheir sub-watershed.

jurisdiction."

Page 76, Monitoring "The Principal Permiltee and Ihe Cily of Los ]he Cily has voluntarily participated in Ihe developmentof Ihe coliform bacle[ia TMDL
and Repoding Angeles shall participate in lhe SCCWRP’s by providing over $500,000 in monies and in-kind tesling services. No menlion is made
Program, IIF development and calibration of water qualily .o.f other cilles that have runoff enterin.q Ihe Los An,qeles River and Sanla Monica Bay.

models.. " Also, no limils are put on the extenl of participation. According Io the language as
writlen, the Cily could be required to participale for Ihe enlire 5-year span of Ihe Permit,
if SCCWRP is unsuccessful at calibrating the model.
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CONLM’JNI CAT I ON

TO:          LOS ANGELES CITY COUNCIL                             File No. 01-1020

FROM:        COUNCIL MEMBER MARK RIDLEY-THOMAS, CHAIR
ENVIRONMENTAL QUALITY AND WASTE MANAGEMENT COM~ITTEE

Comments

!at~ve to the draf= 2001 National Poi!ut~on Sisshar~e
=~_mination Sys=em <N.==S) Municlpal S=ormwater Permit.

~=~--me~da~ion =o~ Council
- Galanter) , SUBJECT TO THE APPROVAL O? THE ~AYOR:

DIRECT the Chief Legislative ~nalyst (CLA) to forward the policy commenz
matrix (attached on ~he Council file in the 3oint CLA and Office of
Administrative and Research Services (OARS) report dated June 18, 2001)
to the Los ~ngeles Regiona! Water Quality Control Board (Regional Board),
which details the City’s recommended changes for the draft 2001 NPDES
Municipal Stormwater Permit, specifically, the Counci!’s position to:

a. Re~aest deletion of the requiremenz for bi-week!y stree~ sweeping.

b. Support the Los Angeles Regional Water Quality Contro! Board’s
(Regiona!     Board)      responsibility     for     inspections     of
industrial/commercial sites that are under the General Industria!
Activities Stormwater Permit.

c. Support the requirements for Standard Urban Storm Water Mitigation
Plans (SUSMP) for discretionary and ministeria! projects.

d. RequeSt a clarification of new Peak Flow Control requirements for
all deve!opment that drains to soft-bottom channels.

e. Request deletion of the additional requirements on the City to
require structural and non-structural Best Management Practices
(BMP) and inspection of construction sites that are less than one
acre.

f. Request that until March 2003, maintain current permit requirements,
whereby the City is responsible only for Storm Water Pollution
Prevention Plans (SWPpP) for sites 2-5 acres and after March 2003,
require that the Regiona! Board take responsibility for inspections
of construction sites greater than one acre.

g. Add the City of Los Angeles to the Principal Permittee and the
Executive Advisory Committee (EAC) as the agencies to conduct formal
discussions with the Regional Board on behalf of the permitees.
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h. Request an exemDt~on to the storm drain discharge
’ _ow t~ wash!n~ town of ~=requlrements tDa?~ _~~m trauma

scenes.

Fiscal impact SEat= =nt: mecl=~m_ The Chl=: " -~at~ =- - -~- Analyst (CLA) ant
~==~= of ’ ~ ~ iv= Re     ~-~ hath~..n_strat        and      sea..... ~-_~_s (O~RS) resorts t
" " ~ of - ¯o,_a: cost     the proposed perm: , as wr:tten, would cost the C:tv over
$13 ~ i!.~ m= ion (Table 3 of the ]o=nt CLA and O~RS report dated June
2001, contained on the Council fi!e). The staff recommendations for <he
proposed 2001 NPDES Municipal Stormwater Permit will cost a total of
$607,860 (see Table 2). This total cost includes additional_ s~a~" == coszs
of $432,779 for the expanded SUSMP                                        _~mplementation                   r_qu= ...... ~=~e~.ts~ and
$175,081 for the addition of two inspectors to conduct expanded
industrial/commercial site inspections. Any increase in attorney costs
have not been calculated at this time, however, it is not expected to be
significant the first year of the permit and may be revisited in future
years if costs escalate substantially.

The 2001-02 Stormwater Pollution Abatement Fund (SPAF) included $530,000
for expected new NPDES permit requirements. The estimated staff costs of
$607,000 will leave a shortfall of approximately $70,000 in the SPAF for
these activities. All of the staff will not be necessary the first year
of the NPDES permit implementation. In future years, however, the SPAF
was budgeted to absorb an increase of $200,000, which will leave the SPAF
short by $400,000 annually for permit implementation activities.

SUMMARY

On May 15, 2001, Council referred Motion (Ridley-Thomas    Galanter),
relative to the draft 2001 NPDES Municipal Stormwater Permit, to the
Environmental Quality and Waste Management Committee for consideration.
Said Motion directed the CLA and OARS to prepare a report for the
Environmental Quality and Waste Management Committee on various policy
implicatidns of the draft 2001 NPDES permit.

The Los Angeles Regional Water Quality Control Board (Regional Board)
recently issued a draft 2001 NPDES Municipal Stormwater Permit for review
and comment. The NPDES permit is reissued every five years and the
existing permit expires on July 31, 2001. This permit identifies the
waste discharge requirements for municipal storm water and urban runoff
discharges within the County of Los Angeles and the incorporated cities
(except Long Beach and Santa Clarita). The County of Los Angeles is the
principal permittee and the City of Los Angeles and 82 other
jurisdictions are co-permittees.

The proposed permit contains the following major new requirements for
cities: Public Agency Activities, Programs for industrial/commercial
inspections~ Standard Urban Storm Water Mitigation Plans (SUSMPs),
Implement Requirements for Peak Flow Control, Small Construction Site
Requirements, Larger Construction Site Requirements, and Responsibilities
of the Principal Permittee.
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in their joint transmittal dated June, "9, 2001, the CLA and OARS reports
that of the seven new r_qulrements t~= P~ty will b= mast ~=~"=~ m’;

-- . ....... = =    w ...... contains language thatPublic Agency Actlvlt~=~ -~--r_m~:t "~-~
.... ~=     ~ "                             bi-.w==blv street sweeping     T-_~u.__ al~ j,:rls~ictlans to .ca:dE.at ..... ~
existing =~-~-p ....... requires a munic=palitv o implement a street sweeping

F~_~ - monthly, where f===ib!e,o_~m_am that sweeps the streets at leas and
more frequently in areas menerat~ng simnificant refuse    ~= Bu~=~u
Street Services sweeps approximately 40% of the City’s 13,100 curb miles
of paved dedicated streets weekly and the remainder once a month. !n
commercial areas where persistent litter is a problem, the streets are
swept weekly or daily. The as~ual current cost for the street sweeping
activities is approximately $7.5 million of which $4.9 mill~on is paid
from~h~= Stormwater Pollution Abatement Fund (SPAF) .     ~=...~ current
discretion given to municipalities allows the City of Los ~ngeles to
provide street sweeping se.--vices more frequently in areas that generate
more debris and less sweeping in areas that are less populated.

The CLA and OARS further report that bi-weekly street sweeping will
increase the City’s cost by an additional $4.6 million annually, $3.6
million in staff costs and $985,334 in expense costs. Additionally, a
one-time capital cost for the purchase of additional street sweeping
equipment is estimated at around $7 million. The cost to the ratepayer
would be an additional charge of $4 a year for the annua! costs alone,
and the average residential Stormwater Pollution Abatement Charge would
need to increase from $23 to $27 a year. This would increase another $7
or more if the equipment was purchased with SPAF funds. Moreover, the
South Coast Air Quality Management District’s fleet rules require the
City to replace its street sweepers with ones that use alternative fuels
when new equipment is purchased. The cost of new and upgraded facilities
for natural gas sweepers has not been estimated at this time, however, it
is expected to be substantial.

The proposgd permit states that the increased street sweeping requirement
apply until the implementation of a trash total maximum daily load (TMDL)
program, which is currently under development for the Los Angeles River
and Ballona Creek. Compliance with the trash TMDL will require the City
to develop and implement a plan to reduce trash in the waterways.
Although difficult to estimate, capital and operation/maintenance cost
estimates are in the neighborhood of $900 million for full capture
devices.    The proposed new permit would require the City to spend
millions of dollars to implement bi-weekly street sweeping, which will be
necessary only until the trash TMDL is finalized.

The Regional Board has issued a schedule that states that there will be
two more draft permits; a second draft of the permit will be issued on
June 26, 2001 and a final draft will be issued on September 6, 2001. The
proposed adoption date by the Regional Board is scheduled for October 25,
2001.
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At lts regular meetin9 held June 20, 2001, the En\ .ronmenta! Quallt?" and
Waste Management Committee Chair d~scussed- this matter with                                                    ~.~/~" s~a~f~ = .
~h_ CLA reported that the F~= Department was seeking an exemptlon to the
storm drain discharge Drohlb’-ion~ recuirements, to allow                                         - =~h_ continued
practice of washing down residual blood from trauma scenes. The CLA
reports that data from the Los Angeles County Department of Health
Services indicates that the smal~: amounts of fluid from this practice
will have no negative health effects. The Chair asked staff to explain
why their recommendation was to delete the requirement regarding Peak
Flow Control when their report indicates that they were uncertain about
the intent. The Chair suggested that, procedurally, staff should first
seek clarification regarding the requirement prior to taking a position
on ~t.

The Environmental Quality and Waste Management Committee Chair concluded
his consideration of this matter and recommended that Council approve the
recommendations of the CLA and OARS as amended. The Chair recommended
that Council request a clarification of the new Peak Flow Contro!
requirements for all development that drains to soft-bottom channels,
rather than approving staff’s recommendation to delete them. The Chair
further recommended that Council request an exemption to the Storm Drain
Discharge Prohibition requirements to allow the washing down of residua!
blood from trauma scenes, as requested by the Fire Department. This
matter is now submitted to Counci! for consideration.

Respectfully Submitted,

Council              k Ridley-Thomas, Chair
Environmental Quality and Waste Management Committee

6/20/01
#011020

ADOPTED
MOTION ADOPTED TO/M=~V~ ~O~,~i~N~AT!ON RECOMMENDATION

LOS ANGELES CITY
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Mayor With File                                   R0003157



Mayor’s Time Szamp City Clerk’s T:me~ Snamp

FORTHWITH

SUBJECT TO MAYOR’ S APPROVAL

COUNCIL FiLE NO.    01-1020 COLTNCIL DISTRICT NO.

COUNCIL APPROVAL DATE    June 27, 2001

RE : DRAFT 2001 NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES)

MUNICIPAL STORMWATER PERMIT

~ST DAY FOR ~YOR TO ACT
(I0 Day Char~er re~iremen~ as per Char~er Section 341)

DO NOT ~ITE BELOW ~IS LI~ - FOR ~YOR OFFICE USE O~Y

APPRO7 *DISAPPROVED

*Transmit objections in writing
pursuant to Charter Section 341

DATE OF MAYOR APPROVAL OR DISAPPROVAL

MAy(
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COUNCIL VOTE

27-Jun-01 ~2:57~     :03 PM, #2!

ITEM NO. (39)
Voting on !tem(s) : 39
Roll Cal!

BERNSON                Absent
CHICK                   Yes
FEUER                   Yes
GARCETTI               Yes
HERNANDEZ              Yes
HOLDEN                 Yes
MI$CIKOWSKI           Yes
PACHECO                Yes
PADILLA                Yes
RIDLEY-THOMAS         Yes
SVORINICH             Absent
WACHS                  Absent
WALTERS                Ai~sent
*GALANTER              Yes

Absent
Present: i0, Yes: I0 No: 0
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MOTION

Any official position o~" the Ci~ of Los Angeles with respect to legislation, rules, regulations or
pohcies proposed to or pending before a local, sure. or ~’ederal governmental body or agency must have
first been adopted in the form of a Resolution by the City Council with the concurrence of’the Mayor: and

The Los Angeles Regional Water QualiU Con~ol Board recently issued a draft National Pollution
Discharge Elin’unation System (NPDES) Municipal Stormwater Permit for review and comment: and

The County of Los Angeles is the principal permatee and the City of Los Angeles and 8.3 other
iurisdictions are co pem’utees of this perrmt; and

This per’mat identifies the waste discharge requirements for municipal storm water and urban
runoff d~scharges within the County of Los Angeles and the incorporated cities (except Long Beach and
Santa Clarita); and

It is critical that the City monitor the various regulatoU actions and provide input to ensure that
federal, state, and regional programs integrate with one another, are reasonable, include appropriate source
control by state and federal agencies, and are consistent with the City’s water quality improvement goals
and policies; and

The City supports the m’ll~lementation of programs that reduce water pollution and protect the
beneficial uses of the region’s water bodies; and

The City’mu~t ensure that water pollution control strategies and mandates can be realistically and
cost efficiently implemented and funded, result in real water quality benefits, and successfully integrate
with other environmental mandates and considerations.

NOW, THEREFORE, I MOVE that by adoption of this Resolution, the Office of Administrative
and Research Services (OARS) and the Office of the Chief Legislative Analyst (CLA) are directed to
prepare a report for the Environmental Quality and Waste Management Committee on the following issues
regarding the draft 2001 NPDES Municipal Stormwater Pern’ut:

!. The City of Los Angeles’ role in formal discussions with the Regional Board, along with
the Principal Permitee and the Watershed Management Committee representatives on the
Executive Advisory Committee (EAC), regarding stormwater quality management plan
implementation, monitoring and reporting;

2. The cost and appropriateness of an increased street sweeping program and its connection
to the upcoming Trash Total Maximum Daily Load (TMDL) program;

3. New obligations ~ssigned to the cities for additional inspection and enforcement
activities on industrial/commercial and construction sites and appropriate permit fees
funding;

4. A proposed new inspection program timeline and its consistency with the upcoming Los
Angeles Standard Urban Stormwater Mitigation Plan (SUSMP) requirements; and

5. The accurate i~¢orporation of federal and state rules.
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Los Angeles County NPDES Stormwater Permit
Special Executive Advisory Committee Meeting

July 9, 2001

Name City/Agency Signature E-Mail Address

Abbaszadeh, Nasser Azusa nabbaszadeh@ci.azusa.ca.us

Alvarez, Desi Downey dalvarez@downcyca.org

Burtt, Richard Torrance rbunt@torrnet.com

Collins, Rose Long Beach rocolli@ci.long-beach.ca.us

m-,77/i t~:~l~,~,a~ Santa Clarita jfosselman@santa-clarita.c6m

Hopkins, Travis Carson thopkins@carson.ca.us

Hughes, Roxanne* Westlake Village rhughes@wiildan.com

Kennedy, Sheila John L. Hunter & Assoc. skennedy@jlha.net

Merenda, Heather Lea _ Calabasas ~~ hmerenda@ci.calabasas.ca.us

Miller, Neff* Manhattan Beach nmiller@ci.manhal~an-beach.ca.us

Moore, Gary Lee ...........Los Angeles .... ~t ~ 2~,~’~-~ gmoore@san.ci.la.ca.us

Nisich, Tony Santa ...........Clarita larita.c0

Putz, Edward Long Beach edputz@ci.long-beach.ca.us

Santos, Carlos Glendale ~ S csantos@ci.glendale.ca.us

Schroder, Eduard Signal tlill eschroder(~ci.signal-hill.ca.us

Sedrak, Morad* Los Angeles msedrak(~V, san.ci.la.ca.us

Tahir, Ray* Whittier tccsenv(~yahoo.com

Therrien, Brad Santa Clarita btherrien(a!santa-clarita.com

Weiand, Penny Los Angeles pow~a!san.ci.la.ca.us



Executive Advisory Committee
July 9, 2001
Page 2

Name City/Agency Signature E-Mail Address

Dick~ers~o_n_,.D__en~n!_s_ .......Regional Board ._ 6",._.._.w daickers~rb4.s,vrcb.ca.gov

Phillips, Wendy Regional Board wphillip@rb4.swrcb.ca.gov

Don Wolfe Los Angeles County dwolfe@dpw.co.la.ca.us

Brian Sasaki Los Angeles County bsasaki@dpw.co.la.ca.us

Kubomoto, Rod Los Angeles County rkubomo@dpw.co, l a .ca. us

Grant, Terri Los Angeles County tgrant@dpw.co.la.ca.us

. ;. [--~?~
= ..... mariki@dpw.co.la.ca.us

Howe, Glenn Los Angeles County ghowe@dpw.co, la.ca, us

Trevizo, Carolina Los Angeles County ~ ctrevizo@dpw.co.la.ca.us

Piasky, Tim BIA/So. Calif. tpiasky@biasc.org



Executive Advisory Committee
July 9, 2001
Page 3

Name City/Agency Signature E-Mail Address

*Altemate

P:\WMPUB~NPDES\Unit I \UN ITI~AC~SIGNUP -EACJulyg.WP D



California Regional Water Quality Control Board
Los Angeles Region

320 W 4th Street. Suite 200, Los Angeles, CA 90013
Phone (213) .~76-6600 FAX (213) 576-6640

July 11, 2001

California Newspaper Service
Bureau, Incorporated

P.O. Box 54310
Los Angeles, CA 90054

GOVERNMENT ACCOUNTS (FILE NO. 100.324)

Enclosed is a copy of a public notice we would like to publish in the Los Angeles Times for
one day as soon as possible but not later than July 13, 2001.

We rely on your proofreading.

Please bill us in triplicate and provide us with three copies of affidavit of publication
(Attention: Pat Guokas).

If you have any questions, please call me at (213) 576-6790.

Megan Fisher
Environmental Specialist III
Storm Water Section

Enclosure

California Environmental Protection Agency
***The energy challenge facing California is real Every Californian needs to take immediate acl~on to reduce energy consumption***

***For a list of simple ways to reduce demand and cut your energy costs, see the tips at: http://www.~’wrcb.c~gov/new~/echalleng~html***

Recycled Paper
Our mission is to preserve and enhance the quality of ffr~tlifornia ’s water resources for the benefit of present and future generations.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

320 W. 4th Street, Suite 200 Public Notice No. 01-041
Los Angeles, California 90013
Tel No. (213) 576-6600; Fax No.: (213) 576-6660 NPDES No. CAS004001

NOTICE OF PUBLIC WORKSHOP

CONSIDERATION OF A STORM WATER MANAGEMENT/URBAN RUNOFF PERMIT

FOR

THE COUNTY OF LOS ANGELES AND THE INCORPORATED CITIES THEREIN,

EXCEPT THE CITY OF LONG BEACH

Los Angeles Regional Water Quality Control Board will conduct a workshop to consider public
comment on a municipal storm water permit for Los Angeles County. Regional Board staff will
provide background and a brief overview of the proposed draft permit. The public will have the
opportunity to orally comment on the draft.

WORKSHOP DATE AND LOCATION:

DATE: Thursday, July 26, 2001
TIME: 9:00 a.m.
PLACE: Metropolitan Water District (MWD) Building

Board Meeting Room
700 North Alameda
Los Angeles

AVAILABILITY OF DOCUMENTS

You may contact Weindy Abarquez, at (213) 576-6802, to request a copy of the second draft
permit and staff report. You may also download the draft permit and other related documents
from the Regional Board Storm Water web page at
www. swrcb, ca. ,qov lrwqcb41htmllpro,qramslStormwaterlrenewal, html.

WORKSHOP PROCEDURE

The workshop will start at 9:00 am. It will be conducted before the Board. Interested persons
are invited to attend. Oral statements will be heard; however, for the accuracy of the record, all
comments should be in wdting. Discussion will be limited to ensure that each component of the
permit is addressed.

Date: July 11, 2001
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MESSAGE CONFIRMATION JUL-II-2001 10:50AM WED
FAX NUMBER: 2135765777
NAME       :

NAME/NUMBER : 96803255
PAGE : 003
START TIME : JUL-Ii-2001 IO:38AM WED
ELAPSED T124~ : 01’ 36"
MODE : G3 STD    ECM
RESULTS : [ O.K ]

California Regional Water Re=ion Quality Control Board
Los Angeles

FAX TRANSMITTAL

DATE:

FAX NO: 2;~- b~’~ 2~5~ TEL. # : (213) 576-

FAX # : (213) 576-5777

Number of pages sent (including this cover page):

MESSAGE:
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Tim Honorable David
U.S. Hou.~ of Rcprescntsfiv=s
W=abingmn, DC 2051

Thank you for your letter oi~Apri124, 2001 �onc~ning Cl~an Wat~ A~ ~ f~

Io~ gov~~ ~ ~ ~ ~~ of~H~ ~ ~ ~d~ ~~
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Los Angeles County NPDES Storm water Permit

July 18, 2001

Name City/Agency Signature E-Mail Address

Abbaszadch, Na.~.~cr Azusa
,,/~ //’~

nabbaszadch~gci.azusa.ca.us

AIvarez, Desi Downey
~//r~

dalvarez(.~,downcyc a.org

Burtt, Richard Torrance rburtt t~lorrnet.com

Collins, Rose Long Beach rocolli@ci.long-bcach.ca.us

Fosselman, Jill* Santa Clarita jfosselman@santa-clarila.com

Hopkins,. Travis Carson

~                         ~

~ ,~

/~,,3x~

thopkins@carson.ca.us

Hughes, Roxanne* Westlake Village rhughes~!willdan.com

KennedY, Sheila John L. llunter &_ Assoc... skennedy((~!jlha.nc~

Leafy, Tom Long Beach toleary(~,ci.long-bcach.ca.us

Merenda, Heather Lea Calabasas hmerenda~,ci.calabasas.ca.us

Miller, Nell* Manhaltan Beach nmdler@ci.manhauan-bcach.ca.us

Moore, Gary Lee Los Angeles gmoore@san.ci.la.ca.us

Nisich, Tony Santa Clarita anisich@santa-clarila.com

Putz, Edward Long Beach edputz ~(~ci.long-bcach.ca.us

Santos, Carlos Glendale csanlosu~ci.glcndalc.ca.us

Schroder, Eduard Signal Hill
~’ ,-’~ t~’-’~" ~ L’ .’ ~’~’ eschroder(~ci.signal-hill.ca.us

Sedrak, Morad* Los Angclcs )/~j~f~t~ " eel/t’a]’C mscdrak(u(~san.ci, la.ca.us

o Tahir, Ray* Whittier ’x....£~.~ ’L. tecsenv~yahoo.com

.,,4 Therrien, Brad Santa Ciarita ~.-.-~, bthcrrien@santa-clarita.com
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Name City/Agency Signature E-Mail Address

Phillips, Wendy Regional Board
~ 1

wphillip(L~rb4.swrch.ca.gov

Don Wolfe Los Angeles County ~J dwolfe@dpw.co.la.ca.us

Brian Sasaki Los Angeles County bsasaki~dpw.co.la.ca.us

Kubomoto, Rod Los Angeles County rkubomo(L0,dpw.co.la.ca.us

Grant, Terri Los Angeles County tgrant t(~dpw.co.la.ca.us

Ariki, Mustafa Los Angeles mariki(L~dpw-co.la.ca.us

llowe, Glenn Los Angeles County ghowc~!dpw.co.la.ca.us

Trevizo, Carolina Los Angeles County ) ctrevizo(~,dpw.co.la.ca.us

Piasky, Tim B1A/So. Calif. tpiasky@biasc.org

I
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Name City/Agency Signature E-Mail Address
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City of MONR,OVIA lS87

Department ~,f Public Works

VIA FACSIMILE

,lulv _4, 2001                                                                    ,

2,.;

Mr. Dennis A. Dickerson
Executi~ e Officer
Los Angeles Regional Water Quality Control Board                              .~.
",~ 4th_,_0 W. Street. Suite 200
Los Angeles: CA 90013

Subject: Regional Board Workshop Concerning 2°a Draft of the NPDES Storm Water
Permit

Dear Mr. Dickerson:

Vhe City of Monrovia is pleased and appreciates that the Regional Board is holding another
workshop on this very important issue. I’here have been several important improvements in this
latest draft and we appreciate the amount of time your staff has spent reviewing and
incorporating comments received to date. ttowever, there are several fundamental issues that
need to be addressed before the permit is issued.

g’e would first like to express our concern tbr the proposed format of the workshop. We have
been intbrmed that the Regional Board will be provided with suggested changes to the circulated
-:~ c~rafl without an.’,’ written version of :hose changes. Tiffs will pt,~e extreme difficulD’ for us to
ascertain ~ith an5’ certainty exactly u.hat it is the Board is proposing. As a result, our comments
will not be as responsive as they ,~ould be had a comprehensive document, including possible
future amendments, been provided to review. We hope that the Regional Board will not assume
that the absence of comment equates to City’s acceptance of the current draft.

Also. the absence of a redline-strikeout version of the first draft made the review of the second
draft very cumbersome and problematic. In the spirit of continued collaboration, it is hoped that
future revisions b¢ made in the redline-strikeout format to help expedite future reviews.

The City of Monrovia feels that there are still some significant issues that need to be resolved
before the permit is issued. Some of these issues include:
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Regional Board Workshop Concerning 2°d Draft
July 24, 2001
Page 2

Receiving Waters Limitation Language (()pen Ended PermiO
Redefinition the SUSMP & incorporation of previously removed elements
Removal Of the Meet and Confer Process from the permit
Failure to recognize limited funding sources available to municipalities for man), mandated
pe rm it programs
Storm Water Inspection Programs (including State Permitted Facilities)

Specific comments pertaining to this draft permit will be provided at a later date.

The development of appropriate permit language, which is acceptable to both the Regional Board
and the permitted cities, is critical to insure the continued success of the NPDES program. In is
our understanding that there have been several meetings between City, County and Board staffs
that have not produce a fully acceptable permit, and a recent request for a facilitator to help assist
in permit drafting was denied. The City of strongly encourages the Regional Board in the spirit
of collaboration examine all avenues available and accept the cities’ offers and develop a permit
which is acceptable to all the interested parties.

Should you have any questions, please feel free to contact me at (626) 932-5544. Thank you for
your attention.

Sincerely,

David F. Fike
Director of Public Works

cc: City Manager
City Attorney

R0003176



R0003177



California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox 320 ~h’ 4th Street. Suite 200. Los Angeles, Caliti~mia 90013
Gray Davis

Secretary for Phone (213) 570-o000 FAX (213) 576-0640
Governor

Environmental Interact Address: http:,/~awv.swrcb.ca.gov/-a’wqcb4
Protection

Notice of Public Meeting/Workshop

51 Years Serving Coastal Los Angeles & Ventura Counties

Thursday, July 26, 2001 444 tn Regular Board Meeting

9:00 a.m.
Meeting Location:

The Metropolitan Water District of Southern California
Board Room

700 North Alameda Street
Los Angeles, California

Agenda
Submittal o_f Written Material_for Re_t, ional Board Consideration

To ensure that the Regional Board Members are given the opportunity to fully study and consider written
material, it is necessao’ that 12 copies of any such material be provided to the Executive Officer not later
than five (5) days beJbre the meeting. This will allow distribution of the material to the Board Members
and appropriate staff in advance of the meeting.

If you are reading a statement at the meeting, please provide the Executive Assistant with a copy at the
meeting. The Board will endeavor to consider all matters listed on this agenda. However, time may not
allow the Board to hear all matters listed. Matters noe heard at this meeting may be carried over to the
next Board meeting or to a ftaure Board meeting. Parties will be notified in writing of the rescheduling
of their item. Please contact the Regional Board staff to find out about rescheduled items.

The Board will recess for a 15-minute break at approximately 10:45 a.m., and recess for
lunch at approximately 12:30 p.m. The meeting will reconvene at approximately 1:30 p.m.

Pledge of Allegiance. R0003178

1. Roll Call.
[Ronji Hams, 213/576-6612] .......................................................Board Members Present

2. Order of Agenda .......................................................................................................... Board Direction
(The agenda items are numbered for identification purposes only and will not necessarily be
considered in this order).

California Environmental Protection Agency
***The energy challenge facing CaliJ~rnia is real. Every Californian needs to take immediate action to reduce energy consumption***

***For a list of simph, ways to reduce demand and cut ),our energy ¢ost~, ~ee the tips at: http’.//www.~wrcb.ca.gov/newx/echallenge.html**~

{~ Recycled Paper
Our nlissio~ is to preserve and enhance the qualiO, of California’s water resources for the benefit of preJent and future generations.



July 26, 2001
Page 2

3. Board Member Ex Pane Communication Disclosure.
[Robert Sams 213./576-6797] .......................................................Information/Discussion

(BoardMembers will identifi.’ atO" discussiot~s thO, may have had requiring disclosure pursuant to
Government Code Section 11430.40)

4. Public Forun’,. (An.v pelwon may address the Board regarding any matter within the Boardh
Jurisdiction. This need not be related to arty item on the agenda. Remarks will be limited to three
(3) tnimaes.)

5. WORKSHOP to discuss the proposed renewal of the Municipal Storm Water Permit for the
County of Los Angeles (The existing municipal permit for the Count), of Los Angeles and 83
cities within the County expires in July 2001. Staff will brief the Board on efforts to renew the
permit, as well as key issues that have arisen to date from pubic review of a tentative permit.
Following the stqlff presentation, the Board will heat" comments from permittees and interested
parties. There will be no voting or formal action taken by the Board on this item.)
[Xavier Swamikannu. 576-6654] ................................................ Information/Discussion

6. Executive Officer’s Report .........................................................Information/Discussion

7. Closed Session ................................................................................................................... By Board
The Board will conduct a closed session to consider the following litigation matters. (Authorit)v
Government Code Section 11126(e))

(a) City ~f Los Angeles. City of Burbank v. Los Angeles Regional Water Qualio Control Board,
Los Angeles Cmmtv Superior Court, Case Nos. BS 060957 and BS 060960:

(bi USEPA and Los .4n~eles Regional Water Qualit), Control Board v. Cit)~’ of Los Angeles’, U.S.
District (",ntrt/or the Central District of Cal!fornia, Case No. 01-00191 FMC (Mcx),

(c) City c?[Thousand Oaks v. Los Angeles Regional Water Quali~. Control Board. Los Angeles
County Superior Court, Case No. BS 067393.

(d) Petitions to SWRCB No. A-1357 and A-1357(a) Municipal Stortn Water Permits.for Ventura
County, Order No. 00-108, NPDES Permit No. CASO04002.

(e) United States o/America and State of California v. Montrose Chemical Corporation, et al,
United States District Court, Central District of California, Case No CV 90-3122-R.

8. Adjournmenl of Cuwent Meeting. There will be a Special Meeting on August 8, 2001, 9:00 a.m. at
the Metropolitan Water District of Southern California, 700 North Alameda Street, Board Room,
Los Angeles. and the next Regular Meeting is scheduled for August 23, 2001, 9:00 a.m. at the
Richard H. Chambers. U.S. Court of Appeals, 125 South Grand Avenue, Pasadena.

** R0003179
California Environmental Protection Agency

***TI, e energy chal/enge Jacinp. California is real. E~eO, Californian needs to take immediate action to reduce energy consumption ***
***For a list of simph, ways to reduce demand and cut your energy costs, see the tips at: http://www.swrcb.ca.gov/news/echoilenge.html~’~

~ Rec)’cled Paper
Our mission ~.~ ~,, preserve rout enh,nce the quali~v of Californi~ "s water resources for the benefit of present and future generations.
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A cop)’ of the conq~lele agenda package is available for examination at the Regional Board Office during
regular working htmr.~. Qttestimts about specific items on the agenda should be directed to the staff person
whose name is listed with the item.

Material presented to the Board as part of testimony that is to be made part of the record tnust be le.[~ with
the Board. This includes photographs, slides, charts, diagrams,- etc. All Board f!les pertaining to the items
on this Agenda are hereby made a part of the record submitted to the Regional Board by sta.ff for its
consideration prior to action on the related items.

Pursuant to Water Code Section 13320. an)’ aggrieved person mayf!le a petition to seek review by the State
Water Resources Control Board (SWRCB) of any action taken by the Regional Board. Such petition must
be filed within 30 days 0[ the action. Petitions must be sent to SWRCB, P.O. Boa 100, 1001 1 St..
Sacramento CA 95~’1S

*****

Out" web site address is w~qt..swrcb.ea.gov/rwqeb4. The site can also be accessed through the State Water
Resources Control Board~ web site at www.swrcb.ca.gov.,then clicMng on "Regional Boards".
h~formation currently available includes the Regional Board’s meeting schedule, a list of the Regional
Board ntembers, a list of stc{ff and phone numbers arranged by their work unit, a cop3’ of the Underground
Storage Tank ~kttabase and mlormation relevant to the UST program, linkage to the Santa Monica Bay
Restoration Proiect’s home page, attd links to other govermnental agencies. If you need .]urther
information, please contact Jack Price at 213/576-6669.

A listing oJpendi,g water qtta/Z{vcert([ication applications currently on public notice pursuant to Section
401 Of the Federal Clean ll’ater Act may be obtained by calling Anthony Klecha at 213/576-6785.
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***The energy challengc fiwing California is real. Ever), California~ needs to take immediate acffon to reduce e~,ergy consumption***

***For a list of simple way.~ to reduce demand and cut your energy costs, see the tips at: http://www.swrcb.ca.gov/news/echallenge.html***
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
Los Angeles Region

Board Members City_ of Residence Appointment Category

H. David Nahai, Chairman Los Angeles Water Quality.
Susan Cloke Santa Monica County Government
Fran B. Diamond Pacific Palisades Public Member
Robert L. Miller Hidden Hills Recreation. Fish & Wildlife
Bradley H. Mindlin Sherman Oaks Industrial Water Use
Christopher Pak Playa Del Rey Municipal
Timothy J. Shaheen Northridge Imgated Agriculture
Larry Kosmont West Los Angeles Water Supply
Vacant Water Quality

Dennis A. Dickerson, Executive Officer
Deborah J. Smith, Assistant Executive Officer, Watershed Management Division
Dennis Dasker, Assistant Executive Officer, Groundwater Protection Division
Ronji R. Hams, Executive Assistant
Laura Gallardo, Secretary
Pat Guokas, Staff Services Manager I
Karen Caesar, Ombudsperson, Public Information Officer
Jorge Leon, Senior Staff Counsel, State Water Resources Control Board, 1001 I Street, Sacramento, CA 95814
Robert Sams, Staff Counsel

Groundwater Protection Division

Underground Tanks Enforcement & Groundwater Permitting
David Bacharowski, Chief Paula Rasmussen, Chief
Greg Kwey, San Gabriel River Hugh Marley, Enforcement & Special Projects
Yue Rong, Ph.D., Los Angeles Coastal/Ventura County Kwang-il Lee, Ph.D., Non-Chapter 15
Hubert Kang. Los Angeles River Rod Nelson, Landfills Unit
J.T. Liu, Business Revitalization Center Michael Lyons, Contaminated Sediments

Remediation Stormwater
Arthur Heath, Ph.D., Chief Wendy Phillips, Chief
Rebecca Chou, Ph.D., Site Cleanup I Xavier Swamikannu, Ph.D., L.A. Coastal
Blythe Ponek-Bacharowski, Site Cleanup II Ejigu Solomon, Ventura
Dixon Oriola, SGV/SFV Superfund Yi Lu, Ph.D., L.A. Inland

Watershed Management Division

Watershed Regulator_ Regional Pro_grams
Mark Pumford, Chief Jonathan Bishop, Chief
Winnie D. Jesena, Municipal Melinda Becker, Standards & TMDL
Augustine Anijielo, General Permitting Raymond Jay, Non-Point Source
David Hung, Industrial Jack Price, Information Technology
AI Novak, Permit Coordinator Shirley Birosik, Watershed Coordinator

Vacant, TMDL2

Santa Monica Bay Restoration Pro_iect (SMBRp)
Marianne Yamaguchi, Program Director
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REGIONAL BOARD STAFF MEMBERS

Weindy Abarquez Juanita Gallegos Cassandra Owens

Khalid Abdullah John Geroch Johnny Pan
Jeremy Addison Sonja Gettel , Heesu Park
Leticia Aguilar Pinaki Guha-Niyogi Tracy Patterson
Mazhar Ali Stefanie Hada Martha Pinto
Ginachi Amah Su Han Dan Pirorton
Elsa Aquino Steven Harm Jesus Plasencia
Rosario Aston Elijah Hill Dan Radulescu
Jenny Au H. Alan Hsu Peter Rafiery
Magdy L. Baiady Mercedes Hsu David Rasmussen
Maria Bambico GuiJun Hu Dolores Renick
Nhan Bao Jay Huang Ivar Ridgeway
Chandra Cansler Carolyn Hunter-Horton Tony Rizk, Ph.D., P.E.
Alex Carlos Namiraj Jain Theresa L. Rodgers
J. Lisa Carlson Raghavender Joshi Dionisia Rodriguez
Valerie Carrillo Gensen Kai Thomas Sayles
Enrique Casas, Ph.D. Sandra Kelley Gary Schultz
Angelica Castaneda Parvaneh Khayat Jeffrey Sharp
Tori Chairez Anthony Klecha Tom Shih
Manjulika Chakrabarti David Koo Adnan Siddiqui
Cathy Chang, Ph.D. C.P. Lai Thomas Siebels
Curt Charmley Ahmad Lamaa James Tang, Ph.D.
Jau Ren Chen, Ph.D. Lisa Lazarus Hoan Tang
John L. Chiang Scan Lee Thizar Tintut-Williams
Paul Cho Wendy Liu Weixing Tong, Ph.D.
Noman Chowdhury Enrique Loera Jack Topel
Kristie Chung Carolina Lopez Arman Toumari
Julie Clark Joseph Luera Ana Townsend
Dana Cole Jeff Mack T. Don Tsai
Rod Collins Rafael Maestu Sam Unger
Vilma Correa Stephanie McDonald Carlos Urrunaga
James Covin Raul Medina Guangyu Wang, Ph.D.
Douglas Cross Gwendolyn Monroe Rueen-Fang Wang, Ph.D.
A. Veronica Cuevas Jose M. Morales Carey Wilder
Renee DeShazo J. Susana Nasserie Jimmie Woo
L. Don Duke, Ph.D. Rebecca Nevarez Tracy Woods
Robert Ehe Nancy Ngugi C. Eric Wu
Keith Elliott Ha Nguyen Michael Yang
Elizabeth Erickson Thanhloan Nguyen Wen Yang, Ph.D.
Megan Fisher Sumaira Noreen Matt Yeager
Lucinda Flores S. Gay Norris David Young
Macaria Flores L.B. Nye Mohammad Zaidi
Kee Fong Carlos Ortez Anieta Zaszkodna
Alex Fu
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Los Angeles, California
July 26, 2001

444~ Regular Meeting/Workshop

ITEM: 1

SUBJECT: Roll Call.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Los Angeles, California
July 26, 2001

444~ Regular Meeting/Workshop

ITEM: 2

SUBJECT: Order of Agenda.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Los Angeles, California
July 26, 2001

444h Regular MeetingNVorkshop

ITEM: 3

SUBJECT: Board Member Ex Parte Communication Disclosure.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,
LOS ANGELES REGION

Los Angeles, Califomia
July 26, 2001

444~ Regular Meeting/Workshop

ITEM: 4

SUBJECT: Public Forum

DISCUSSION: Any member of the public may address the Board relating to any matter
within the Board’s jurisdiction. This need not be related to any item on
the agenda.
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California Regional Water Quality Control Board, Los Angeles Region
444th Regularly-scheduled Meeting of July 26, 2001 (Los Angeles)

Item

Subject Waste Discharge Requirements for Municipal Storm Water and
Urban Runoff Discharges, within the County of Los Angeles and
the incorporated cities therein except for the City of Long Beach
(hereafter referred to as the municipal storm water permit, or
permit).

Purpose To conduct a workshop to discuss critical issues arising from a
proposed renewal of the permit. The Board directed staff to
prepare for this workshop in response to a request, made by an
Executive Advisory Committee (EAC) for the Permittees, for
adequate time for public comment before the Board.

As this item is being presented for informational purposes, no
regulatory action is requested from the Board at this workshop.
However, as the existing permit expires on July 30, 2001, the
Board may wish to provide direction as staff prepares the proposed
permit for adoption later this year.

Background The storm drain system regulated by the Board is prinicipally
owned and operated by the Los Angeles County Flood Control
District (Principal Permittee). This system drains the coastal
slopes of the Transverse Ranges, moving storm flows as well as a
significant amount of dry weather runoff into the Santa Monica
Bay and the Los Angeles/Long Beach Harbor.~ It is one of the
largest storm drain systems in the nation, when measured in terms
of both areal extent as well as differences in vertical elevations.

The storm drain system is also one of the most complex to operate,
when considering that it encompasses 84 municipalities. Although
principally owned and operated by the Principal Permittee, this
system collects runoff from 84 municipalities which, except for the
City of Long Beach, are all Co-Permittees; these Co-Permittees
have varying degrees of responsibility for development and
maintenance of their portions of the oeverall system. The
Permittees’ physical assets that comprise the infrastructure of the
system include over 100,000 catch basins, about 4,300 miles of
underground storm drains, and about 500 miles of open channels.
A precise summary of these physical assets is not possible, as the

~ The Los Angeles County Flood Control District also operates a storm drain system on the inland side of
the Transverse Ranges; this system falls under the jurisdiction of the Lahontan Regional Board.
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Item 5 page 2

Permittees do not have a comprehensive map or database that can
accurately show the location, extent, and ownership of all
underground drains and catch basins - which is an illustration of
difficulties arising from the complex ownership structure of the
storm drain assets.

Regulatory History 1990: The Regional Board adopted the first municipal storm water
permit for the County. Order No. 90-079, which required
Permittees to amend ordinances and implement best management
practices (BMPs) - in particular, a minimum of 13 BMPs such as
street sweeping and construction site controls.

1996: After 18 months of effort to renew the 1990 permit, the
Board adopted Order No. 96-054 (i.e. the existing permit - see
attachment 5.F). Key elements of this permit were requirements
that Permittees develop and implement model programs for Public
Information and Participation, Industrial/Commercial Activities,
Development Construction, Illicit Connections and Illicit
Discharges, Public Agency Activities, and Development Planning.
The permit does not include a requirement for inspections as part
of an industrial/commercial control program; rather, after
significant debate, the Board included a requirement that
Permittees conduct site visits of industrial facilities in their
jurisdications. This was intended as an interim step, to give
Permittees a 5-year period before requiring a stronger
industrial/commercial control program.

1999: Following adoption of Order 96-054 and litigation by the
City of Long Beach, the Board adopted Order No. 99-060, with
separate requirements for the City of Long Beach.

2000: The Permittees’ proposed model program for Development
Planning was vigorously debated in a public workshops in 1999
and 2000, culminating in the Board’s adoption of Order 00-02,
specifying design criteria for a Standard Urban Storm Water
Mitigation Plan (SUSMP). In response to a petition of the Board’s
action by 33 of the Permittees and other interested parties, the State
Board affirmed in large part the Regional Board action (see State
Board Order WQ 2000-11, attachment 5.C-2).

2001: On January 31, 2001, the Permittees submitted a renewal
application for the permit, which expires on July 30, 2001.2 Since
then, staff, the Permittees, and Heal the Bay (on monitoring issues)
have devoted significant time to exchanging information and

Per federal regulations, Order No. 96-054 will remain in effect until the Board acts to renew the permit.
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Item 5 page 3

reviewing drafts of the proposed permit, which will enter a third
term since the initial permit was adopted in 1990.

Compliance Status Staff took only a few actions to enforce the permit between 1996
and 2000, as lack of staff resources prevented rigorous oversight of
Permittees’ compliance status. Had staff resources been adequate
for systematic compliance checks of all Permittees, many more
enforcement actions most likely would have needed to be taken.
The few enforcement actions that were taken were generally in
response to complaints, and included 5 Notices of Violation
(NOVs) issued to the:

¯ City of Culver City (February 1998), for failure to maintain
erosion and sediment controls at one of its construction sites,
which resulted in a discharge of mud into Ballona Creek. The
City ultimately implemented sediment controls, but only after
repeated discussions with Regional Board staff and the City’s
consultant.

¯ Cities 0fPomona and Lynwood, for failure to submit Annua!
Reports for 1996/97 by the due date of October 15, 1997. The
City of Lynwood submitted its delinquent Annual Report after
receiving the NOV. The City of Pomona did not submit its
Annual Program Report until the Executive Officer issued an
Administrative Civil Liability (ACL) in the amount of $6,700,
which the City promptly paid.

¯ City of Alhambra, for a discharge of muddy water to the storm
drain from a pipeline repair (1998). The City complied after
receiving this NOV.

¯ City of Monterey Park, for failure to protect slopes from erosion
at a city construction site on Ramona Boulevard (1999). The
City of Monterey Park ultimately complied but only after
repeated discussions with City staff.

In 2001, staff completed a review of the 1999/00 Annual Program
Report, and issued 11 NOVs for failure to implement various
programs, including, among others, requirements to: modify
planning procedures (such as a CEQA checklist) to integrate storm
water considerations; and require pollution prevention plans at
construction sites between 2 and 5 acres. The 11 NOVs were
issued to each of the Cities of: Azusa, Cerritos, Huntington Park,
Inglewood, Malibu, Maywood, Monrovia, Rolling Hills Estates,
San Gabriel, South Pasadena, and Vernon. Many of these
Permittees have vehemently objected to these NOVs, have

12                  R0003189



Item 5 page 4

submined documentation of their objections, and are demanding
that the Executive Officer invoke a "Notice to Meet and Confer"
provision, as set forth in the existing permit (see also a discussion
on this provision on page 8 of this Item). This issue has not been
resolved, and staff still needs to complete a review of the
documentation submitted to date.

Most recently, in March 2001, staff issued NOVs to each of the
Cities of Los Angeles and Covina for discharges of sediment to the
storm drain.

Permit Objectives Staffs’ goal is to propose renewal of a permit that will implement
regulations and guidance from US EPA, State Board, and Regional
Board. Specific objectives for the third-term renewal are to:

¯ more effectively prohibit non-storm water (dry weather)
discharges to the storm drain system, through elimination of
illicit connections and unauthorized discharges;

¯ more effectively reduce pollutants in storm water; and
¯ require that Permittees implement additional control

measures that the Board may determine are necessary for
TMDLs3 that staff anticipates over the next five years.

Permit Approach To meet these objectives, staff has structured the draft permit with
several improvements over the existing permit, as outlined below:

Receiving Water Limitations (Part 2, page 16): Clarifies that
discharges must meet narrative water quality objectives,
including that they must not cause nuisance (in addition to the
existing requirement to reduce pollutants to the maximum
extent practicable). Additionally, Part 3, Section (2 (page 18)
adds a requirement to implement load allocations approved by
the Board in a TMDL, without reopening the permit.

Public Information and Participation (Part 4, Section B,
pages 23 to 26): No significant changes.

Development Planning (Part 4, Section D, pages 29 to 35):
Lowers the threshold of industrial/commercial development
that is subject to Standard Urban Storm Water Mitigation Plan
(SUSMP) requirements from 100,000 square feet to one acre
(consistent with USEPA Phase II), beginning in 2003; and
expands SUSMPs to:

¯ environmentally sensitive areas

Total Maximum Daily Loads (TMDLs).
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¯ retail gasoline outlets (RGOs)
¯ ministerial as well as discretionary projects.

Development Construction (Part 4, Section E, pages 35 to
38): Lowers the threshold for a pollution prevention plan and
wet weather inspection program to construction sites one acre
and greater in size (currently two acres and greater in the
existing permit).

Industrial/Commercial Inspections (Part4, Section C, pages
26 to 29): Upgrades the existing site visit program to an
inspection program of select industrial/commercial sectors.

Public Agency Activities (Part 4, Section F, pages 38 to 45):
Includes explicit requirements to control trash.

Illicit Connections and Discharges (Part 4, Section G, pages
45 to 46): Requires the Principal Permittee to take more
responsibility for tracking illicit discharges and connections,
and upgrades passive field screening activities (during
regularly scheduled maintenance) to a proactive field
screening program.

Monitoring (Attachment T): Adds mass emissions
monitoring on the Santa Clara River and Dominguez Channel,
and a requirement to conduct a biomonitoring assessment with
a minimum of 20 stations.

Enforcement: Deletes the Notice to Meet and Confer
provision in the existing permit, and instead relies upon the
State’s policy of progressive enforcement.

Permittees have not provided specific estimates of additional costs
that might be incurred by the requirements highlighted above.
Permittees have, however, provided estimates of their 2000/01
budget allocated for storm water program. This amount aggregates
$142 million, as reproduced in the table4 on pages 6 to 7.

Critical lssues Since receiving the application for renewal, on January 3 l, 2001,
staff have dedicated significant time and effort to involving the
public in the renewal process, and have been responsive to public
comment. However, many critical issues are before the Board, as
summarized below.

4 The amounts in the table (pages 6 to 7) are self-reported. As permittees may not have

been consistently compiled their expenditures in a consistent manner, the amounts should
be regarded as rough estimates.
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SUMMARY OF FISCAL RESOURCES

Public
Development Public information

Program Planning and Agency and Monitoring

Permittee Management IC ! ID Construction Activities. Participation Program Other Total

A~oura Hills $30.000 $0 $15.000 $100.000 $10.000 S0 $15.000 $170.000

,Alhambra $20.000 $22.000 $7.500 $75.500 $32.500 $0 =20.000 $177.500

~.rcadia $25.000 $5.000 $4000 $658.195 $22000 $30000 $0 $744.195

s.rtesia $0 $0 $0 $0 50 $0 $0 $C

~zusa $14.000 $9.000 $6.000 $211.000 =21.000 $0 =2.000 $265.000

~aldwm Park $4,000 $2,750 $7.00(~ $278,383 $21.240 $0 $62,005 $375.37~

Betl $38,000 $1,050 $6,000 $55,700 $6,900 $0 $0 $112.650

8ell Gardens $12.500 $15.000 $111.00C $307.000 $15.000 $0 $0 $460.500

Flellflower $14.500 $40.000 $5.000 $2.000 $18.000 $0 $11.000 $90.50C

8everl~. Hills $602.152 $20.000 $40.000 $55.000 $50.000 $60.000 $179.787 $1.006.93~

Bradhury $6000 $1.200 $5,000 $7.000 $1.500 $0 $0 $20.70~

Bumank $165.800 $45.100 $154.200 $1,722.800 $76.400 $25,520 $2,880.000 $5.069.820

;a!_=_h_=_~as $60,00(~ $24,450 $20,000 $428.500 $15,600 $25,000] $350.000 $923.55C

;arson $1,35(~ $0 $2,400 $344.200 $28.68(~ $0 $0 $376.63¢

.~er ntos $6,20C $73,000 $5.200 $288000 $11 DOG $0 $0 $383,40(

Claremont $27,500 $24,000 $38,900 $518000 $15,300

Commerce $20.000 $5.000 $5.000 $105000 $10.00(~ $0! $325,000 $470,00~

Compton $17,600 $7,150 $6,820 $429,00(~ $26.95(~ S0: $0 $487,52~

Cowna 546,000 $13,12(~ $4.590 $109.52(~ $2!,880 $0 $0 $195,11(

Cudat~y $3,399 $4.37e, $5.406 $61,171 $15.753 $0 $0 $90,10.=

Public
Development Public Information

Program Planning and Agency end Monitoring
Permittee Management IC IID Construction Activities Participation Program Other Total

3ulver C~ty $!8.994 $4,205.859 $30,424 $4.017405 $42,428 $0 $8.315 110
Diamond Bar $80.357 $30,788 $55.934 $212344 $24,100 S0 $0 $403,523
Downed/ $56.0121 $5,111 $97.625 $984.2!8 $25.000 $1.598.580 $0 $2,766.52~
Duarte $19,000 $16000 $10.000 $426.400 $471.40C
El Monte $38,142 $4,000 $20,549 $86,349 $65,500 $3,500 $7,823 $225,863
El Se~lundo $15.000 $3,000 $20,000 $98.150 $5.000 $0 $26.950 $168,100
Gardens $100,000 $12.600 $2.000 $177,500 $22.200 $0 $0 $314.300
Glendale $157.304 $58.676 $167.960 $5,580,820 $1.296,052 $0 $0 $7.260,81;
3lenders $50.000 $60,00(~ $15.000 $100,000 $30,000 $0 $0 $245.000
Haws.an Gardens $5.000 $3.00(~ $25,000 =68.000 $7.000 $0 $0 $108.000
Hawthorne $71,432 $7,899 $19,261 $378,263 $27,398 $0 $27,192 $531,44.=

Hermosa Beach $33.990 $2,778.41e $11,105 $1.017.830 $23,594 $660 $21,600 $3,887,19.=
Hidden H,IIs $7.350 $7.56(~ $5.270 $4,100 $3.540 $0 $0 $27.820
Huntington Park $65.000 $6,150~ $40,000 $248,500 $5.250 $3,600 $0 $368,500
industry $225,000 $52,000’ $132.000 $330,000 $128,500 $0 $8,500 $676,000
in~llewood $88,000 $47,300 $17,600 $1.985.500 $55,000 $6600 $0 $2.200,00(:
irw=ndale =25,000 $15,000 =7,500 $90000 $5,000 $0 $5,000 $147.50(:
La Canada Flintnd~le $10.000 $5,000 $52.500 $296.275 $10,000 $10.000 $0 $383,77.=

La Habra Hei~lhts $2,000 $0 $1,000 $1.000 $1,000 $1 00(~ $0 $6.00(
Lakewood $35,000 $28,000 $35,000 $391,000 $30,000 $0 $105,000 $624.00(:
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Table 5
SUMMARY OF FISCAL RESOURCES

Public
Development Public Information

Program Planning and Agency and Monitoring

Permittee I Management IC I ID Construction Activities Participation Program Other Total

La MiraOa $164.375 $20.312 $97.336 $556.387 $23700 $0 $0 $882110

La Puente $6.000 $3.500 $4.500 $5.500 $4.000 $1.000 $2.000 $27.500

La Verne $25.000 $6.00(~ $10.000 $139.400 $38.000 $0 $0 $22040C

Lawndale $4.500 $0 $0 $157.240 $45.000 $4.000 $15.000 $225.74(~

Lomita $4.000 $2.000~ $2.000 $259.000 $0 $0 $30.000 $297.00C

Los Anc~eles $2.038.099 $564.809: $1.551.754 $13.604741 $2.180.073 $404952 $205.572 $20.$48.00(;

Count~" of Los Angeles $3.135,550 $165.000 $179.000 $46.448.000 $4.195.550 $482.751 $881.500 $55.487.35~

Lynwood $13,000 $2.000 $6.000 $447.000 $12.000 $2.400 $0 $48240(

MaliDu $36.590 $3.000 $10.000 $221.000 $4.200 $80.000 $0 $35479(

Manhattan Beach $24.900 $4.000 $3.500 $908.300 $15.500 $2.50(~ $235.000 $1.19370(

Maywood $5.400 $0 $10.500 $103.00(~ $3750 $C $01 $12265(

Monrovia $21.280 ,5.061 $9.696 $362.012 $30.386
52285000 $~ $428 43"~Mo~tebellc $12,100 $16.100 $8.000 $232.000 $11.000 $310.000 $612.00(

V~ontere~t Park $20,000 $3.800 $4,400 $445.000[ $16,800 $0 $31.37f~ $521.37~

:Norwalk $44.500 $5.000 $12,000 $368,1601 $31,150! $0i $(~ $460.81(

Palos Vercles Estates $13.00(; $1.050 $8.000 $56.700! $6,900~ $0! $0 " $87.65(

,Paramount $12.50(~ $35.000 $107.0001 $307.000 $15.500~ $0 $0 $477.00(

:Pasadena $45.000 $20.000 $53.168 $1.8!9.329 $91.2001 $50.000= $75.728 $2 154 42.’
:ico Rivera $30.600 $12.000 $10.300 $181.000 $1.800 $0 $5.000 $240 70(

=omona $71,073! $25,000 $10.745 $30000 $1g,000! SC SO $155.81~

Public
Development Public Information

Program Planning and Agency and Monitoring
Permittee Management l IC IID Construction Activities Participation Program Other Total

:~ancho Palos VetOes $5069; $4,532 $19.942 $170 049 $1 473 $0 $1.325,383 $1.526.448
:~edonOo Beach $16.544 $27.682 $37.t06 $714.681 $133020 $0 $0 $929033
:~oliin~ Hills $25.189 $3.434 $9.009 $800 $2.000 $0 $0 $40 432
:~olhn~ Hills Estates $19.854i $10.500 $26.020 $37.240 $21.936 $0 $65.000 $180.350
Rosemead $13.5001 $20.000 $556.000 $376.000 $21.000 $0 $0 $986.500
.~an Dimas $18.8651 $9.751 $5.691 $162.350 $11.300 $6.080 $500 $214.537
San Femando $10.515 $4.759 $6.798 $123.383 $14.502 $0 $1.133 $161.090
San Gabriel
San Manno $2.800 $600 $600 $89.450 $100 $0 $100 $93.550
Santa Clanta $351964 $96.469 $2!5.250 $798.255 $268.264 $0 $244.470 $1.974.672
Santa Fe Spnn~s $30900 $8.200 $11700 $88.700 $35.900 $0 $226.100 $381.500
Santa Monlca $50.000 $96.505 $52.000 $730.000 $89110 $175.000 $25.000 $1.217.615
Sierra Madre $3.329 $680 $3.530 $53.370 $6.050 $0 $5,500 $72.659
S~nal H~II $17.461 $337.365 $9.483 $109.897 $15.297 $0 $282.570 $772.073
South El Monte $11.047 $8.498 $7.320 $139.501 $30.025 $0 $47.586 $243.977
South Gate $8.712 $4.305 $10188 $394574 $0 $52.216 $469.995
South Pasadena $46.000 $341.695 $133.000 $542.300 $20.000 $5.000 $0 $1.087.995
Temple Cite/ $10.640 $1.700 $8176 $132.216 $9.338 $0 $40.777 $202.847
Torrance $155.000 $25.00(; $20.000 $930.000 $55.000 $0 $700.000 $1.885.000
Vernon $56.193 $56.31{~ $25434 $473.484 $28.348 $0 $0 $642.769

Public
Development Public Information

Program Planning and Agency and Monitoring
Permittee Management IC I ID Construcbon Activities Participation Program Other Total

Walnut $6.000 $3.500 $3.500 $4.500 $3.500 $1.000 $2.000 $23100(~
West Cowna $190.870 $0: $0 $178.290 $0 $0 $0 $369.16C
West Holl),wood $18.688 $22.645! $13.280 $310.100 $56.020 $0 $1.445.852 $1.866.58.=
Westlake Villa~}e $15.915 $6.992 $8.995 $106.736 $18.760 $27,175 $0 $184.57~
VVh=tt~er $30.000 $50.000 $5.000 $31.000 $10.000 $0 $40.000 $166.00(~
SRAND TOTAL $9,075,g04 $g,885,512 $4.$07,568 $~5,579,258 $8.82~.717 $3.028,095 $10.342,220 $142,046.28~
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Enforcement: Should the new vermit contain a safe harbor
clause (i.e. a "Notice ~o Meet and Confer")?

During the 18-month renewal effor~ in [995 to 1996, the Board
approved a "Notice to Meet and Confer" (NTMC) provision
(existing permit, Par~ 2, section G). Many of the Pcrmittecs
strongly advocated for this provision, which they envisioned as an
important administrative review process for resolving permit
disputes before the Board could take formal enforcement action. It
was actually used only once, in 2000, when the Regional Board
issued NTMC letters in order to obtain information on permittees’
�fforts to abate trash in the Los Angeles River and Ballona Creek
watersheds. As mentioned above, several Permittees want to
invoke the NTMC as an interim step to any penahics the Board
might issue for the 1999/00 Annual Program Report violations.

Subsequent to renewal of the existing permit, the State developed
an enforcement policy (State Board Resolution 96-030) and
guidance, which sets forth a progressive strategy that has the goal
of ensuring consistent, predicable, and fair enforcement of
regulations. This is now a well-established and widely
implemented policy throughout the State, and has been
successfully implemented in Los Angeles Region. Therefore, staff
submits that the NTMC provision should not be included in the
renewed permit.

Receiving Water Limitation: In strucmrin_~ a receiving water
limitation, has sta_ff correctly complied with State Board
direction ?

Some environmentalists believe that the draft permit should
contain numerical limitations. Permittees, for the most part,
believe that they should not be subject to either numerical or
narrative receiving water limits, as their SQMP (Storm Water
Quality Management Plan) is designed to reduce pollutants only to
the maximum extent practicable.~

In Part 2 (page 16) of the draft permit, staff incorporated narrative
receiving water language as directed by the State Board in Order
No. 99-05 (Attachment 5A-2). Subsections 2.1 and 2.2 slightly
modify the State Board language in that: 2.1 separately states that
discharges that cause or contribute to the exceedences of water
quality standards are prohibited, and 2.2 separately states the

5 Regulations do not define what exactly constitutes the Maximum Extent Practicable (MEP). In general,

MEP relies on best management practices that emphasize pollution prevention and source control (i.e.
first line of defense), with additional structural controls as needed (an additional line of defense). With
some exceptions, criteria for these BMPs to meet MEP tends to be developed on a case-by-case basis in the
storm water programs overseen by the US EPA and delegated States.
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discharges shall not cause a condition of nuisance [such as trash].
Some Permittees contend that these modifications exceed State
Board Order No. 99-05. However, a review of language in other
recent municipal storm water permits, issued by the State Board
itself and by other Regional Boards, indicates that the subsection
language is substantially similar (see attachments 5.A.3 to 5.A.7).

Some Permittees also contend that the draft language is
inconsistent with the U.S. Court of Appeals decision in, Defenders
of Wildlife v. Browner (9th Cir. 1999). This decision found that the
Clean Water Act does not require MS4 dischargs to strictly comply
with water quality standards. However, the decision did uphold
US EPA’s discretion to establish narrative requirements, as it
deemed necessary. As discussed in State Board’s Office of Chief
Counsel memorandum (Attachment 5.A-1), the Clean Water Act
allows States to include such provisions, and concluded that the 9th

Circuit decision did not contradict State Board Order No. 99-05.

Inspections: Should the Regional Board require Permittees to
inspect industrial/commercial facilities?

As required by the previous permit, the Principal Permittee
conducted a critical source identification study6 and identified five
of the highest risk activities that pollute storm water in the County.
Four of these activities - scrap metals, trucking, chemical, metal
fabricating- are regulated by the State’s General Permit for
Industrial Activities. The other activity - automotive services - is
not subject to the States General Permit) or Phase 1 regulations.
Also, through the same source identification process, the Principal
Permittee identified two additional activities - retail gas outlets
(RGOs) and restaurants - at high risk of storm water pollution.

In the first draft (April 13,2001 ), staff took a "top - down"
approach to inspections, proposing that Permittees screen
databases of tens of thousands of industrial and commercial
facilities to identify facilities that should be targeted for an
inspection program. In response to comments, staff focussed the
inspection requirement in the second draft (June 29, 2001) to better
structure a partnership among the Regional Board and Permittees,
whereby the Regional Board would take the lead on the "Phase 1"
industrial facilities subject to the State’s General Permit, and the
Permittees would take the lead to regulate other problem activities,
such as automotive service facilities, restaurants, and RGOs.

6 Critical Source Selection and Monitoring Report, prepared for the Los Angeles County Department of

Public Works by Woodward-Clyde, September 3, 1996.
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Accordingly, the current draft language (Part 4, Section C, pages
26 to 29), upgrades the Permittees’ existing site visitation program
to a site inspection program with the following elements:

Automotive service facilities: Permittees must inspect all
facilities once every two years, for compliance with their model
programs and local storm water ordinances. There are about
6,000 such facilities in Region 4.

¯ Phase 1 Industrial facilities: There are about 2,600 industrial
("Phase 1") facilities that are enrolled in the State’s General
Permit, and an unknown number of non-fliers. To help identify
non-fliers, Permittees must visit (not inspect) facilities in their
jurisdictions to determine that Phase 1 facilities are enrolled
under the State’s General Permit. Although Permittees are
being required to help identify non-fliers, they are not bein~
asked to assume the State’s comoliance and enforcement
responsibili .ty under the General Permit. Of course, this
requirement does not preclude Permittees from compliance
oversight visa vis their own local ordinances and model
programs.

¯ RGOs: This remains an outreach program, and requires the
Prinicipal Permittee to communicate appropriate BMPs to RGO
operators. To optimize outreach efforts, such communications
can be through corporate or franchise organizations, as opposed
to visits to each retail outlet (there are 2,133 RGO in the
County, most of which are associated with one of six large
petroleum companies.

¯ Restaurants: Staff has upgraded this to an inspection program,
by requiring County Health inspectors to include storm water
criteria during their health inspections. These storm water
criteria must be applied once every two years during the
inspections (which, for health purposes, are much more
frequent). There are about 20,000 restaurants in the County.

To ensure the productivity of the inspection partnership, the permit
also contains language specifying interagency coordination.

Many Permittees have questioned the Board’s authority to require
an Industrial/Commercial Program that specifies inspections of
facilities within their jurisdictions. In response, staff point out that
the US EPA, in its regulations and guidance, clearly states that
Permittees must have a program to control industrial sources of
storm water pollution. In structuring the General Permit back in
1990, the State envisioned that this would be a joint effort among
Regional Boards and municipalities. The US EPA recently
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reiterated this understanding, in a letter dated December 19, 2000
(see attachment 5.B.5). Finally, in approving the site visit program
in the existing permit, it was understood that this was an interim
step, to give Permittees a 5-year outreach period before requiring a
stronger industrial/commercial control program.

The attachments in Section 5.B contain selected references from
regulations and guidance that pertain to this program. Federal
regulations (Attachment 5.B.2) require that applicants for
municipal storm water permits implement a program to monitor
and control pollutants in storm water discharges from specific
industrial activities, as well as additional industrial sources that the
applicant determines are contributing pollutant to the MS4. Staff
believe that automotive services activities fall into the additional
category.

The federal regulations further state that the program shall include
procedures for inspections, monitoring, establishing, and
implementing pollutant controls. Furthermore, Chapter 3.0 of
USEPA Guidance Manual for the Preparation of Part 2 of the
NPDES Permit Applications for Discharges from MS4s
(Attachment 5.B.3) specifies that municipal applicants must
demonstrate that they possess adequate legal authority to:

¯ Control construction site and other industrial discharges to
MS4s;

¯ Prohibit illicit discharges and control spills and dumping;
¯ Carry out inspection, surveillance, and monitoring

procedures.

Staff believe that these regulations apply to BMPs that are critical
to p.r..c.y..c.ali~ pollution, or controlling pollution sources - indeed, a
large degree of the program’s effectiveness relies upon prevention
BMPs. On the other hand, many Permittees don’t believe that they
have legal authority to inspect sites, and that they should not be
required to take any enforcement action until an illicit discharge
has actually left private property and entered a public street or
storm drain. However, staff points out that US EPA clearly states,
in Chapter 6.3.3 of the Guidance Manual (Attachment 5.B.3), that
a municipality is ultimately responsible for discharges from their
MS4. Consequently, the Permittees’ proposed model program for
Industrial/commercial Control needs to set forth how the
municipality will help the USEPA and authorized States to:

¯ Identify priority industries discharging to their systems;
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¯ Review and evaluate storm water pollution prevention
plans (SWPPPs) and other procedures that industrial
facilities must develop under general or individual permits;

¯ Establish and implement BMPs to reduce pollutants from
these industrial facilities (or require industry, to implement
them); and

¯ Inspect and monitor industrial facilities discharging storm
water to the municipal.systems to ensure these facilities are
in compliance with their NPDES storm water permit, if
required.

Development Planning:    Does the extension of SUSMP
requirements to cover retail gasoline outlets, ministerial projects.
and environmentally sensitive areas, comply with the State
Board’s SUSMP decision ?

Yes. The Development Planning subsection (Part 4, Section D,
pages 26-53) incorporates SUSMP requirements as upheld by the
State Board in State Board Order No. 2000-11 "SUSMP Order"
(Attachment 5C.2) and corrects deficiencies that were identified.

The SUSMP Order set aside the applicability of the SUSMP
requirements to development projects in environmentally sensitive
areas and to ministerial projects, as defined in the California
Environmental Quality Act (CEQA), until a full and fair
consideration by the Regional Board during permit reissuance.
The SUSMP Order also set aside the applicability of numerical
mitigation criteria to retail gasoline outlets until the Regional
Board provided proper justification and established thresholds.
While some commenters have suggested that the proposed permit
violates the SUSMP Order by the extension, a memorandum issued
by the State Board Chief Counsel identifies these three areas as
potential areas for extension of SUSMP requirements by Regional
Boards in the future consistent with State Board guidance in its
SUSMP Order (Attachment 5C.3).

It is proper to extend coverage of SUSMP requirements to
developments within, adjacent to or discharging directly to
environmentally sensitive areas. Development and urbanization
especially threaten environmentally sensitive areas, because these
areas have a much lower capacity to withstand pollutant shocks than
might be acceptable in the general circumstance. A development
that is ordinarily insignificant in its impact on the environment may
in a particular sensitive environment become significant. Staff has
provided thresholds for developments in environmentally sensitive
areas to exclude small developments (less than 2,500 square feet
impervious surface) and insignificant land use conversions (less than
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10% of the site as impervious surface compared to the existing
natural condition). Findings B.6, B.7, and E.4.

It is appropriate to apply numerical design criteria for storm water
mitigation to new retail gasoline outlet developments. Retail
gasoline outlets are points of convergence for vehicular traffic and
are similar to parking lots and urban roads. Studies indicate that
storm water discharges from retail gasoline outlets have high
concentrations of hydrocarbons and heavy metals. Pilot studies
indicate that treatment control best management practices installed
at retail gasoline stations are effective in removing pollutants,
reasonable in capital cost, easy to operate, and do not present safety
risks. Retail gasoline outlets in western States such as Oregon and
Washington are already subject to storm water numerical mitigation
criteria. As recommended by the State Board in its SUSMP Order,
Board staffhas established thresholds for the criteria to apply to
retail gasoline outlets (5,000 square feet or more of impervious
surface and projected Average Daily Traffic of 100 vehicles or
more) with proper justification. Finding C.6., Attachment 5E. 1.

It is proper to apply SUSMP requirements to all planning priority
project SUSMP categories, including ministerial projects. The
California Environmental Quality Act (CEQA) (Cal Pub Resources
Code Section 21000 et seq.) requires that public agencies consider
the environmental impacts of the projects they approve. CEQA
applies to projects that are considered discretionary and does not
apply to ministerial projects, that is projects which involve the use
of established standards or objective measurements. For purposes of
water quality, CEQA distinctions are not germane because it is a
procedural statute that provides a public forum for consideration of
environmental impacts of governmental decision-making. CEQA is
not a statute for water quality protection. Municipalities have
multiple ways of ensuring that SUSMP requirements are applied in a
consistent manner within SUSMP categories. A municipality may
give itself discretionary authority by adopting local ordinance
provisions that create decision-making discretion for SUSMP
categories (Attachment 5.C.4). Alternatively, a municipality may
establish standards and objective criteria for review of ministerial
projects that are in SUSMP categories administratively (Attachment
5.C.6.).

Consistent with the Regional Board’s action in the Ventura County
municipal storm water permit, the proposed permit includes
numerical design criteria for water quality flow in addition to water
quality volume.
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Development Construction: Are new requirements to insaect
construction sites greater than 1 acre appropriate, and are they
consistent with regulations and other permits ?

Small construction sites account for a significant amount of pollution from
construction activities. In response to this concern, the Development
Construction subsection (starting in Part 4, Section E, page 35 of the draft
permit) requires that Permittees inspect construction projects one acre or
greater to ensure compliance with local agency ordinances and model
programs to prevent erosion, control sediment, and manage on-site
construction wastes.

The existing permit has a similar requirement for construction sites two
acres or greater. Staff proposes to lower the threshold is to 1 acre by
2003, when US EPA Phase II regulations to regulate smaller (1 acre and
above) construction sites become effective. Also, the Board has already
issued municipal permits with such a requirement, to the City of Long
Beach in 1999 and the County of Ventura in 2000.

Total Maximum Daily Loads (TMDLs): Should the Board include a
provision requiring implementation of TMDL load reductions, without
reopening the permit?

TMDLs are one of the Board’s highest priorities. In view of the Region’s
highly urbanized environment, it is likely that pollutants in storm water
will be allocated significant load reductions. While specific load
reductions can’t be forecast at this time, staff has structured the permit as a
vehicle for achieving load reductions (Part 3, Section C).

Public review of TMDLs, which will typically be in the form of an
amendment to the Basin Plan, will occur during the TMDL adoption
process; and staff does not anticipate that there will be a need for an
additional public process for TMDL implementation measures. Therefore,
upon approval of a TMDL, implementation of municipal storm water
requirements (specified in that TMDL) will become effective and
enforceable under the permit. In other words, municipal storm water
requirements will be automatically included in this proposed permit upon
adoption of a TMDL by the Board, without reopening this permit. This
TMDL requirement and structure is consistent with TMDL provisions in
the City of Long Beach and County of Ventura permits.

Monitoring: In the event that monitoring indicates storm water from a
particular munic(oali~_ as a source of toxici~_ . should the Board require
that Permittee to implement additional BMPs needed to reduce toxic#v?

Per the Basin Plan, there should be no toxicity in receiving waters. Per
Parts 2 and 3 of the draft permit, Permittees must revise their Storm Water
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Management Plan, as necessary, to meet receiving water limitations,
including water quality objectives. Attachment T to the Monitoring and
Reporting Program requires the Principal Permittee to monitor for toxicity
and, upon finding toxicity, to conduct a "Toxicity Identification
Evaluation" (TIE) and submit a "Toxicity Reduction Evaluation" (TI~) to
the Regional Board. As a result of the TRE, the affected Permittee would
then be responsible for modifying its SQMP to implement BMPs to
eliminate toxicity based on the sources of toxicity within its jurisdiction.

Illicit Connections and Discharges: To better identi_fi_, and eliminate
IC/ID (illicit connection/illicit dischargeJ problems, should the Board
require the Principal Permittee to better track ICilD.problems. and
should the Board upgrade the Permittees’ passive_field screening
program? During dry weather, much of the riow to the storm drain
system consists of illicit discharges.7 Reporting of these problems, as
summarized in the Fact Sheet!Staff Repor~ (pages 23 to 31), shows erratic
IC/ID occurrences that bear no relationship to land uses or to estimated
expenditures by Permittees. Under current operating practices, the
Prinicipal Permittee is unable to track reports of illicit connections and
discharges in order to identify problem areas and prioritize corrective
action. Many of the Permittees cannot estimate the length of their portion
of the storm drain system. Many more of these Permittees are unable to
estimate how much of their portion of the storm drain system has been
field screened for IC/ID problems over the past 5 years, partly because the
Permittees’ existing Storm Water Quality Management Plan requires field
screening only "during regularly scheduled maintenance."

In the first draft, staff proposed that the Permittees develop a GIS
(Geographical Information System) to better track IC/ID problems and,
based upon annual evaluations of IC/ID problems, to implement an active
screening program in problem areas. Several Permittees objected to this,
stating that a GIS was too expensive to develop, and that simpler systems
(e.g. pin maps) could suffice. In the second draft, staff is proposing that
the Principal Permit-tee - with the cooperation of Permittees - develop a
system (type of system unspecified) to track and prioritize IC/ID
problems. The Principal Permittee objects to this requirement out of
concern over: (a) anticipated difficulties in coordinating with other
Permittees, and (b) the cost of a GIS, which cost could be well in excess of
$15 million (the Principal Permittee feels that GIS is the only system that
is sophisticated enough to comprehensively locate all permitted storm
drain connections, and to track IC/ID occurrences in the storm drain
system, as Board staff have suggested).

7 Federal regulations define an illicit discharge as "...any discharge to an MS4 that is not composed entirely

of storm water..." with some exceptions (such as NPDES-permitted discharges and emergency fire fighting
flows).
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Staff strongly believe that a comprehensive maps or system is needed
to track and evaluate IC/ID occurrances, that the Principal Permittee
is the appropriate entity with adequate control to take on this
responsibly, and that other Permittees should be required to undertake
active field screening as such needs are indicated by a better tracking
tracking system. Discussions on this issue are ongoing with the
Principal Permittee.

Conclusion Pollutants in dry weather runoff and storm water are the most
significant source of impairment to water quality in the Los Angeles
Region. For the third 5-year term of the County’s permit, staff has
tried to carefully and reasonably structure requirements - including
specific performance objectives - that are needed to better focus
Permittees’ storm water management programs in order to more
effectively control pollutants.

Recommendation The workshop is being conducted for informational purposes, and the
Board is not being asked to take regulatory action at this time.
However, the Board may consider staffs’ position on the critical
issues summarized above in light of comments that will be received
from Permittees and interested parties, and provide direction to staff.

Next Steps The deadline for submittal of written comments on the second draft
(dated June 29, 2001) is August 6th. After consideration of oral
comments at the workshop on July 26th, the Board may wish to
extend this deadline.

Following the workshop, staff intend to issue a third draft of the
permit, which will incorporate direction that the Board may wish to
provide, and consideration of additional written comments that are
anticipated on the second draft. Adoption of the permit is tentatively
scheduled for the October or November Board meeting.

Attachments 5A. Receiving Water References:

1. Memos: from Elizabeth Miller Jennings (10/14/99 and 10/03/95),
from Don Elliot, EPA (01/09/91)

2. State Board Order WQ 99-05
3. Los Angeles Regional Board Order No. 00-108
4. Los Angeles Regional Board Order No. 99-060
5. State Board Order No. 99-06-DWQ
6. San Diego Regional Board Order No. 2001-01

s Indeed, basic requirements such as a map demonstrating a basic awareness of the storm drain system, are

pan of a Permittees’ initial application requirements, and should have been met back in 1990 when the
permit was first issued.
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7. San Francisco Bay Regional Board Order No. 01-024

5B. Inspection References:

1. Case for Inspection Requirements under the LA MS4 Permit (07/11/01
draft)

2. 40CFR 122.26
3. EPA Guidance Manual for Preparation of Part 2 of the NPDES Permit

Applications for Dischargers from MS4s (November 1992)
4. Memo from .lorge Leon (04/17/96)
5. Letters from Alexis Strauss, EPA. Region IX (12/19/00 and 05/16/01)
6. Letters from the Executive Advisor}, Committee (03/22/01) and the

City of La Canada Flintridge (03/23/01)

5C. SUSMP References:

1. Proposed Definition of"Redevelopment"
2. State Board Order No. WQ 2000-11
3. Memo from Craig Wilson (12/26/00)
4. CEQA Guidance, Manley, Moose, Remy, Thomas (1999)
5. EPA Guidance Manual for Preparation of Part 2 of the NPDES Permit

Applications for Discharges from MS4s (November 1992)
6. Comments from City of Los Angeles (06/29/01)
’7. EPA Fact Sheet 2.7: Post-Construction Runoff Control Minimum

Control Measure (January 2000)
8. EPA Handbook on Urban Runoff Pollution Prevention and Control

Planning (September 1993)
9. Transcript from Los Angeles Regional Board Public Meeting/Hearing,

"Redevelopment" reference (01/26/00)

5D. Draft Permit:

1. Cover letter and distribution list (06/29/01)
2. Second draft - County of Los Angeles Municipal Storm Water

NPDES Permit (06/29/01 )
3. Attachments to draft permit
4. Monitoring and Reporting Program - CI 6948 (06/29/01)

5E. Draft Staff Report:

1. Fact Sheet/Staff Report (06/29/01)
2. Technical Report on Retail Gasoline Outlets (06/01)

5F. Existing Permit (07/15/96)
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After issuing the first draft of the permit (dated April 13, 2001), staff
received voluminous comment letters, filling two large binders. All of
these comment letters are a part of the administrative file. A
representative sampling of the letters are being provided as a supplemental
package to the Board members. Most attachments have not been included,
due to bulk and repetition. A list of the attached letters is as follows:

page
Executive Advisory Committee - Stormwater Program - Los Angeles County,      549

dated April 26, 2001
Executive Advisory Committee - Stormwater Program - Los Angeles County,552

dated May 16, 2001
City of Los Angeles, dated May 16, 2001 562

City of Los Angeles, June 29, 2001 573

Coalition for Practical Regulation (CPR), dated May 15,2001 610
Rutan & Tucker, on behalf of the CPR. dated May 15, 2001 631
Richards, Watson & Gershon, on behalf of Agoura Hills, Carson, Artesia. 696

Beverly Hills, etc., dated May i 6. 2001
Burke, Williams & Sorenson, on behalf of Alhambra, Compton, E1 Segundo,706

Lomita, etc., dated July 16, 2001

Baykeeper, dated May 15, 2001 726
Heal the Bay, dated May 16, 2001 736
National Resources Defense Council. dated May 16. 2001 748

Western States Petroleum Association (WSPA), dated June 15, 2001 755
Building Industries Association of Southern California (BIA), dated May 16, 762

2001
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State Water Resources Control Board
Office of Chief Counsel Gray Davis

ston H. Hiekox 901 P Str~.: ¯ Sacm.mentv. ~lifol’~iz 9581a ¯ (916)657-215,: Governor
Secreta~.for Mailing A0a~s:: P.O. Box !00 ¯ Sa::-amento. California 95812-0100

Envtronmem,~l FA.X (916 ~ ~534~2S ¯ Interne: A~ar~: hrr~:7/w’ww.swrc~.cmgov

TO: Walt Pert,it
Executive Director

,,,.., ~ <,,. ~--, ,,.. ~ l_..z., ,... ~, t..., ’,- ~ ~ >---" .... -’.’’--~S.,.
¯ ,_) ,_ ~’~j,_t. ~_.,’

FROM: Elizabeth Miller Jennings
Semor Staff Counsel
OFFICE OF CHIEF COUNSEL

DATE: October 14, 1999

SU-BJECT: tLECr_,I ’12qO WATER LIMITATIONS 1-N ML,"NICIP.~L
PEP, aM_ITS

The pumose of this memorandum, is to discuss a recen~ federal appellate decision on this issue,
and to provide advice on how "co proceed in ~e furore.

BACK.GROL~’D

The State Water Resources Conr, roI Board (State ",a;a~er Board) ~irst addressed vhe issue of
whe~er permits for municipal separate s, orrn sewer systems (MS4) mus~ include effluenz
iimitation~ that vdll achieve comeIiancev&h water quality obiec=ives in Order WQ 9!-03.
There. r.he State Wmer Board cor~cluded that permits for MS4s mus, contain e~’iuent limitations
based on water quality s~.ndards. The Board further concluded tha~ i~ was appropriate for
Remonal Wa~er Qualirv Conrsol Boards (’Re~onal Water Boards) ,o achieve th_is result by
re~irin~- besz management prac’,ices, rat.her ~an by inserting numeric e~uent iimita~ions. The
State W~ter Board addressed this issue a_~ain in Or~ter WQ 98-01, wherein it prescribed specific
lan~ua=e that should be in receiving water limitations in order to protec~ xvater quatiw objectives.
Fin~llv’~ in Order WQ 99-05, the State Water Board modified that language in order to mee’,
specidC object.ions by the U.S. Environmenr, a-I Protection Agency (EPA).

In its opinions discussing the need for receiving water limitations to protec+, water quaiiw
objectives, the State Water Board provided several rationales. First, U.S. EPA issued a legal
o~i.nion concluding tha* MS4s mu.~t mee~ both the technology-based requiremen’~s of the Clean
"~’amr Act and any more swingem requiremems necessar?," to protec’t water quality,. The State
Water Board also’noted tha~ the Clean Water Ac~ contains explicit authori’cy for s, ates to require
provisions in addition ~o the technology-based controls. Finally, ,he State Wa~er Board relied on
provisions of the California Water Code that all waste discharge requirements must take into
consideration the appropria’~e water quality obj.ectives.

California Environmental Protection Agency R0003205
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DEFEIVDERS OF Z’ILDZIFE %:. BR OV~rE2

In a case arising out of MS4 permits issued by U.S. EPA to several .%rlzona cities, the Ninth
Circuit Court of Appeals held that the Clean Water Act does not require M$4 discharges to
comply strictly with state water quality standards. (Defenders ofI,Viidiife v Browner (9m Cir.
1999) __ F.3d __.)I In other wolds., the Court disa~eed with U.S. EPA’s legal opinion that
all MSa permits must include more stringent reauirements to achieve water qualiw standards.
While holdin_c, that that the Clean Water Act does not reauire all MS4 discharges to compiy
s~i’cttv with state water quality, sm_ndards, the Court aiso held that U.S. EPA has the authority to

mn~ that ensur~.ng stric.: compliance wi’~h state water quality standards is necessary to
control pollutants. Thus. the Court did uphold the permits that included narrative requirements
to achieve complianc~ with s~ate water qualic,." standards, based on U.S. EPA’s discretion to
establish those requirements.-’

DISCt£ $SIO. ’

t~ne Ninth Circuk c~e.. which is controlling in California, ~ants U.$. EPA discretion to
whether or not to reouire lVIS4s to comply with state water qualiw standards. It specific~ly
authorized ~ atmro~ch similar to that approved by the State Wa~er Board in its various orders, of
reauirina compliance through an iterative process of stronger BMPs. "~’Iziie one of the bases for
th£ Statg Wa~er Board’s opinions--the U.S. EPA legal ominion requiring comnliance with
water ~ualirv standards in all MS4 permits--has be~n weakened, the Court clearly upheld U.S.
EPA’s discre’don to adopt similar permk provisions. Moreover, the Clean Water Act does
clearly allow s~ates (as well as U.S. EPA) to include such provisions. Finally, the California
Water Code also requires that waste discharge reeuiremen~s ensure compliance ~vith water
quality, objectives.

¯ r~.....lVlrl~ waterAs discussed above, the State Water Board clearly has the authorirv to retain the o’~°
limitations lan_.qua~e it has developed in its various orders consistent with 2Defenders of }Vii~i~e.
lVloreover, because most MS4 discharges enter impaired water bodies, there is a real need for
permits to include snin_.qem requirements to protec~ those water bodies. As total maximum daily
loads are developed, it i-s likely that MS4s will have to par~icipate in load reductions, and the
MS4 permits ar~ the most effective vehictes for those reductions. The existing receiving water
limitations language has been developed by the State Water Board to achieve compliance with
water quality objectives, and should therefore be retained.

~ The Court did unequivocally state that industrial storm water dischargers do have to comply with both technology-
based and wa~er qualit-y-based requirements.

: It is interesting to note that the challenge to the permits came fi’om environmental m-oups ~vho claimed that the
water quality, standards requirement was not adequate because it did not include hum’eric effluent limitations. This is
similar to challenges made to Regional Wa[er Boards who have used the narrative language adopted by the State
Water Board, which in turn is similar to U.S. EPA’s language in the Arizona permits.
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CONCLUSION

The recent Ninth Circuit opinion upholds the discretion of the state to issue pe.n-nits to N.tS-~s that
require comDiiance with water qualiD’ objectives through iterative BMPs. "Fne State Water
Board has issued orders requiring such comMiance. "!-he fact that many MS-~s discharge
pollutants of concern imo impaired water bodies makes the requirements useful tools in
protecting water quality. The Regional Water Boards should continue to use the language
,developed by the State Water Board.

B MJennings/llcastlet~erry
10-’~2-99
i:\castlk2.bmj3rwlfinalstormmemo, doc
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. pOSt.it,,, brand fax transmittal memo 7b"71J~ cf !~’g~

Memorandum ~’~io~r~.,~ ~ ..... I~;~

To     : Bruce Fuj imoto
Division of Water Oual~ty

Elizabeth Miller Jennings Oc~
Senior Staff Counsel ’

From ¯ OFFICE OF THE CHIEF COUNSEL
STATE WATER RESOURCES CONTROL BOARD
9~! P Street. Sacramen1~o. CA 95814
Mail Code G-B

Subject" MUNICIPAL STORM WATER PERMITS: COMPLIANCE WITH WATER QUALITY
OBJECTIVES

ISSUE

Must storm water permits for municipal separate storm sewer
systems (MS4s) include requirements necessary to achieve water
quality objectives?

CONCLUSION

Storm water permits issued to MS4s must include requirements
necessary to achieve water quality objectives.

DISCUSSION

Section 301 of the Clean Water Act prohibits the discharge of
any pollutant unless pursuant to a National Pollutant Discharge
Elimination System (NPDES) permit. Section 301 also requires
compliance with effluent limitations necessary to-achieve
compliance with technology-based standards (e.g., best
practicable control technology currently available or secondary
treatment). Finally, Section 301 requires compliance with any
more stringent effluent limitation which are necessary to
protect water quality standards.

Section 402(p) of the Clean Water Act includes a technology-
based standard for storm water permits issued to MS4s. Such
permits must require:

"controls to reduce the discharge of pollutants to ~he
maximum extent practicable, including management
practices, control techniques and system, design and
engineering methods .... -

Section 402(p) does not discuss water quality-based standards.
A question is therefore raised whether permits issued to MS4s
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must include only effluent limitations to meet the technology-
based standard of "maximum extent practicable" (M~P) 0 or
whether they must also include water quallty-based effluent
limitations.

This question has already been answered by the SWRCB in Order
No. WQ 91-03. The answer is that permits issued to MS4s must
include effluent limitations which will achieve the MEP
standard, and will also achieve compliance with water quality
objectives. The SWRCB stated:

We therefore conclude that permits for municipal
separate storm sewer systems issued pursuant to Clean
Water Act Section 402(p) must contain effluent
limitations based on water quality standards. Order
No. WQ 91-03, at slip op. 36.

The specific language ineffluent limitations or other permit
conditions is left to the discretion of the agency issuing the
permit. Thus, for storm water permits for MS4s, it is
appropriate to include ~best management practices" (BMPs)
instead of numeric effluent limitations. See, Order No. WQ 91-
03, at slip op. 37-38. These BMPs may be adequate as both
technelogy-based limitations and water quality-based
limitations. Id. Section 301(b) (I) (C) of the Clean Water Act
broadly requires compliance with ~any more stringent
limitation, including those necessary to meet water quality
standards" The lesal requirements for determining effluent
limitations in permits are listed i~40-u~-61~-F~4~a~ .....................
Regulations (CFR) Section 122.44. The SWRCB interpreted these
provisions in Order No. WQ 91-03, and concluded permits for
MS4smay include BMPs as effluent limitations.

In Order No. WQ 91-04, the SWRCB considered a storm water
permit issued to a MS4 that included BMPs as effluent
limitations, and did not specifically require compliance with
water quality objectives. The SWRCB stated that even where a
permit does not specifically reference violation of water
quality standards, it should be read ~so as to require the
implementation of practices which will achieve compliance with
applicable standards". Slip op. at 15.

In conclusion, the SWRCB has determined storm water permits for
MS4s must include requirements necessary to achieve compliance
with both M~P and water quality standards. The SWRCB has
allowed RWQCBs to determine the specific requirements to place
in permits. The SWRCB has approved permits for MS4s which
include BMPs rather than numeric effluent limitations. The
SWRCB has also approved a permit that did not specifically
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prohibit violation of water quality objectives. The permit was
approved because it contained BMPs adequate to meet water
quality objectives.
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Regional Counsel
Region IX

in your memorandum o£ Augus~ 9, 1~90. you bsve asked ior our
views on ~he fol~o~Ing ~vo issues:

sys~e~s..{~’"~,s"} issued U~:~ Sect~on 402(p) ()) (B} of

n¢ce~s~:y~¢o achieve racer "qua~ty~ stand~rds-(w0S), as
~enera~l¥ required by Section 301(b)(1)(¢) fO~-a~l
~PD£S pe~lt~~

~ - - ? , - ’T " ~:’ ~ .. - "         ~ ’ " ..... -

The bettO~.~ea~ng o~ SecCJons-~2:(p).(:3)(~) and

e~ents ~e¢=ss~y to achlev0-’co~p~j~ce
wgs.

2) So¢¢~on~ ~02(p)(~)(~) a~d (P)(4)(~) give "’large" and
"~e~u~" N$4s three years to co~ply

three year compliance d~te ~%~o applies co wQS-b~e~

rFO ~.~i permit requirements.

SWI~CB                                                                                                                              R0003211



!, S_..~.~oT~_..    ~B~¢kg~und..

Section 402(a)(1) requires that ell NPDES permits comply
vi~h th© appllca~e provisions o~ se�tion ~01, This ~ncludes        ’~
compliance ~h appropriate ~e~.hno!0gy-based standards end
e~luen~ 11:$[s (sections 301(b)(1)|B), ~01(b)(2)). Per~t~s
~nclu~e "any ~ore s~rin~ent l~ation" necessary to mee~ ~Q$.
se¢[~on 3o1(~)(1)(c~; In addition, Sec~ion 40! ~equires ~ha~ any
applICan~ for a foderal per~i~ [in¢lud|ng ~PDE$ per~tt~ issued
EPA) must’provide the permitting agency a certification from the
State in which the discharge originates that ~he d~scharge
comply wl~h the Scale’s

~s pard. of ~he 19~? a~¢nS~encs ~o ~be Clean ~ater
Congress added Section 402(p} ~b ~he ac~. reis~ed to s~or~
discharges. Congress exempted so~e s~orm wa~er ~lscharges from
~e requ~re~en~ to-ob~ain an ~?DES per~£~ untii a~er Oc~obe~
1992. Section 402(p~(~). Fo~ ceT~axn specific ca~=;or~¢s
~orm wa~er ~scharges, this pe~mi~ "’~orator~u~" is no~ in
e~ect. ~nclud~ng ~ischarges "asSociated ~i~h
act~vicY,’" dSscherges ~ro~ large an6 ~ed~u~ ~un~c~pa~ separate
s~orm seuer systems (i.e., s~ste~s.se~v~ng a pop~s~on over
250.000 or ~ys~emg eerv~ng ¯ population between 200,000 and
250.000, respectively). Section

For industr ai and municipal storm wa er disc aroes, was
instructed to promulgate ne~ regulations specifying
appl~ca~o~ requirements. Consress mandated ~?A ~o lsgue per~s
no la~er ~han February 4, 1991 (for l~dus~rlal end laroe
~unicipel discharges) or Fe~euar~ ~. 1993 (for ~ediu~ ~unicxpal
d~schar-ges). Section ~02(p}~4). T~ese per~s snell provide for
co~pI;~nce "~s expedi~ious~ as p~c¢icable, bu~ in no event
1,~et.~han 3 ye~fs ~f~er ~he da~e o~ issuance of such permit."
~d.

Section 403(p} ~1so ~peci~ied t~e 1eve;s of con~ro~ ~o be
¯ incorporated ~n~.o ~tor~ w~.~er permits. Permits ~or d~scharges

wl~b all ~pplicableprovis~onS Of secti~hs ~01 snd 402 o~ the
C~, i.e., all technology-based end ~a~er
req~iremen~s. Section 4O2(p)(3)(A). By contrast, permits
d~scbar~es, from ~uni¢Spsl separate s~o~ sewers "’sha~l require
controls ~oreduce ~be d~scharge of pollutants to ~he

, extent "pra~ca~lb"i{"ME?’}. .Section. :i~ ¯ . . .. ~ ..... - ~ .... _. ~ .= . .
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A.    WO-based ~equjre~e.n~,~_~O Municipal $~9~m wet.or ~ermit____~s

The relatlonehip of Section 403(p) (3) [~)|iii) to Section
301(b)~1)~(C) ta no~ clea~, e~ther on the~aee o~-~he s~e~ute or
in legislative history. Seccion.402(p)|3) ~s elearly intended to
draw a die~inction be~wee~ ~he r~q~e~en~s on industrial and
municipal ~or~ wa~er dt~¢har~es. Se¢~io.n 4~2(p}(3)(A)
~ha~ induetr~al discharges sha]! co~ply ~i~ ~ applicable
provis~one o~ section )01, i.e..-, ~AT/~CT t~nol°~Y,based
req,~re~ents as well~es any ,o~e s~=~tnqen~basos requirements
pursuant ~o 301(b)(1)(¢|. In ~he ne×t sub-paragraph.
requires ~nicipalitles ~o �ontrol s~or~ water t~ the
~tan~ard: no ~en~ion is made of se¢~io~ ~0~. The
of (p)())(A) and {p)(3){~) ~ives r~se ~o the ar.~u~ent
Congress may h~ve lntehded ~o ~aive el! section 301 requirements
for municipal d~scharge$ in favor of the HE? s~endard. On the
other hand.-one .could read (p}.())(B)(%!~) as-modlfy~n9 only
~echnolooyrbase~ ~equire~en~s for mOn~c~pa~ storm wa~er (i.e.,
H~P-subs~itu~es ~or ~AT/SCT); any WO~based~requ~re~ents would
s~11 be necessary in a ~uni¢i~a: per~i~.even i~those
requirements are ~ore ser~nqen~ ehan~"Pra¢¢Icab!e-’’ The

how Congress intended ~he HE~ standard ~o operate.

where Congr¢ss~ona; i~c~ bah:rid a statutory provis~on
a~biguous in l~gh~ of the language or leg~sla~Ive~,history, the
Agency charged w~h a~inls~er~n~ chat s~a~ute ~ay adop~-any
reasonable %nterpre~,a,~ion cons!s~en~ w!~h the-goale and purpose~
of ~he statute. Chevron. U.S,A, v.~"~6?~U.$- SJ~
T~ere~ore, EPA.bas a~arge ~egree of discretion �o’-.choose:how it
v~13 interpre~ ~he appiicab!lity ef ~OS ~o ~unicipa! s~orn
di.sc~arges, T~¢ only ~neerp~.~a~on OF ~a to ~ate, contained in
~ts proposed ru~e~ak~Dg, ~a~been~hkt ~O’$’~~Id

~0,, ~3 Fed, ~g, 4~,~57 (De¢; T; 19~) (pr~ori~e~ for~con~rols
~n ~uni¢ipal-s’~or~ Water ~enaqe~en~ pro~r~,~s-wi]l be-deyeloped

¯ ensure aebieve~en~ of ~a~er qua~y s~andards
There ha~ been no .intervening ~t~pretation expressed by £P~ on
this issue. I� ls the opinion of ~he Offlee of General Coun~e~
tha~ the interpretation adopted by the ~genc¥ in ~he proposal is
a reasonable one, for.the ~o~owing reasons.

~     E~A;~ ~nte~ to. apply VQS to ~un~Cipal~ s~or~ wa~or
discharge~ can also be ~n~erred by the tact that the
proposal di~..~o¢opropose to �!�er
provides ~hs~ sll N~DES ~br~its ~
require~ent$ ~ore s~rincen[ ~han ~echnolo~y-base~ requirements.
~here necessary to achieve
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First, to support the opposite reedino (i.e., t~at WO-bssed
re~irs~ents do not apply to ~u~i~i~s~ stor~ vate~ permit~), on~
woul~ ~avt to a~ser.t that Congres~ ~ waived section
301(b)(1)~c) requirements £or municipal storm water, One would
~urthec have, to assume that Congress impliedlyexempted ~unicipal
Itor~ water per~ita fro~the Section 101 certification
re~ulremente- ~plied repeals of etatutor~ p~ovlslon~.are
g©=e~slly dls~avored. ~ v. ~, I17 V.S. 5~5, 5~S
{19~4). ~ �our~ ~enerally w~11 ~Ind a sta~u~e ~pl~edly repealed
only i~ tho later enacted provision Ls in "irreconcilable
conflict’, with the earlier provision. ~ v, ~he~icel

~onst~uctiO~.~or~o 45~ ~.$. i~l, I~$ (!~$2) (citations o~itted).
I~ this cede, the statutory provisionsere not in irreconcilable
conflict; rather, ss discussed above, one may resd Section
~Olib){l|{¢| as requiring "any ~ore stringent limitation"
necessary to m¢~t a w@$ in every N~D£S permit, including permits
for discharges from ~unicipa~ separate storm se~cr~ which are
subject to the MEP ~tandard. Such a reading would harmonize the
two provisions a~d ~ive effect to the policy bchi~ Sections
}Ol(b}(1)(C). and 401, i.e.. ~o en~ure ~hat woe are ~et.
regardless of ~racti~al con~ide:~t!ons {su¢~ a~
of t~¢st~n~ technology or t~e "practicability" of M$4 permi~
requirements).

To read aecrlon 402(p)(3)(S) as overriding
requirements would also cause a �onflic~ between Section 40~(p)
and the ~enera~ £ocus. o~ ~he provislon~ in the 1987 ~endments,
~any of which reflect a Con~rcssiona~ desire to improve
compliance wi~h the WQ-bss~d re~ulrement~ o~ the Act.
amendments to/addlt!ons of sections 303(C)(~)(~)~ 304(~), 319,
320, 402(o) al! reflect Cong:esslona] concern with the
i=provement of water qua!i~-through the N~DES sn~ ~ther CWA
p~og~a~s. It would be particularly dif~irul~ to argue that the
~torm water provisions, a ~a~or par~ of the 19S) ~@ndments, were

in~ended to cre~e an exe~ptlon from the ~eneral ~ule regardin~
~g~bas~d requirements withou~ an explicit acknowledgment of tha~
reSult~~ Wa,tbln~-the approach taken Ln the.groposed rule is
pre[er~ble..

,;~ ¯

B. /�omplLance Da~@ f~ WO-a~S’ed bimits ~n ,Mun:cia1~

In contras~to the issue o£ whether wg-based requirements
apply st a11 to HS4=. Con;r0ss had indeed spoken to the
compliance d~te issue. ~ection 402(p)-(4} require~ compliance
with s!1~pt:~m~t..condi~ion~ no later than three yo~rs from the
~ate of issulnce. In ~i~ht ot the ~xpress ~ngua~e. we believe
th~ Agency ma~zellonablY interpret the t~ree-year compliance
prov~siOn~ in Section 403(p)(4) to apply to all permit

..

R0003214



condition~. ~nc~ud~g %hoee i~posed under 30](b)(1)(¢).)

There are arguments which support the reasonableness o~ this
interpretation. ~trst, EPA has is)ued few, if any atom water
permits to HSie ~0 date. Many of these systems will race
permit conditions for the flrst t~e, and ~ understand ~u~ed~ate
co=p1~ance for these systems Is 1~ely to be unreal~at~c. ?he
compliance date in Section 402(p)(4! apparently ~e~lects
CongreSsional realization of that ;e~ltty. Second, £~A has
already ¢~nstrued another very e~n~2er provls~on of the
~.end~ents in t~e sa~e ~anner. Section )Oi(1) establishes an
identical three-year compliance date ~or ach~ev~n9 wa~er.que~y
~tandards i~ Individual Control S~rategies issued under t~a=
section. EPA has ~n~er~re~ed ths~ provision, u~J~e not re~e~]~ng
Section 301[b]{1}{¢), to a~lc~ for three,year compliance with new
ef~ue~ l~i~ e~tab~lehed ~o ~eet ~S on 30~(l)-~den~fied
stres~s. 54 Fed. Reg. 23.~$9 [~un. 2,’1~89). G~ven tha~ 304(~)
~eal$ directly w~th WQ*based standards and per~i~ requirements, a
consistent interpretation ~%th respect to 402(p)(3) and

~ich, as ~e bare seen, ~ s~en~ on the ~o~e of ~Q-~ased
~equlre~ents ~or HS~s) ~s certa~n~y reaeona~.~

If you have any questions revard~ng ~his ~e~oran~u~, p~ease
contact Rand~ ~il~ of my s~a~f. F~S

,     There may be some municipal separate storm sewer
systems whLch are unable to mee~ even the three-year compliance
date in ~he~r per~it~. The Agency retains t~e discretion to
issue an a~in$strative order fixing ¯ schedule ~or compliance if
coepilance is ~ot achieved ~n that three-year period.

~    The decision of the Administra~or in ~he
perm~z appeal does ~ot affect th~s analys~s. Indee~o the
4ecieion itself supports the reading that compliance schedules
under Section ~0~{1} {and, by ex~ensio~0 ~¢hedu~e~ under Section
40~{p)|~)) ~re unaffected by the holding in that decision.
Order on Petition for Reconsideration, ~n the ~a~ter of s~arF~is~
Car_~.j~=.~ne.~ NPD£S Appeal He. 88-S. (Apr. ~?, ~990), at 6
(becauSe decision does no~ prevent all post-19~? co~pl~anco
achedules, argu~ent~ rega:~ng ~04{I} are not ~er~nen~); {order
s~ayed Sept. i 1990}.
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

ORDER: WQ 99 - 05

Own Motion Review of the Petition of Environmental Health Coalition
to Review Waste Discharge Requirements Order No. 96-03, NPDES Permit No. CAS0108740

for Storm Water and Urban Runoff from the Orange County Flood Control District and the
Incorporated Cities of Orange County Within the San Diego Region,

Issued by the California Regional Water Quality Control Board.
San Diego Region.

SWRCB/OC� File A-I041

BY THE BOARD:

In Order WQ 98-01, the State Water Resources Control Board (State Water Board) ordered that certain
receiving water limitation language be included in future municipal storm water permits. Following
inclusion of that language in permits issued by the San Francisco Bay and San Diego Regional Water
Quality Control Boards (Regional Water Boards) for Vallejo and Riverside respectively, the United States
Environmental Protection Agency (EPA) objected to the permits. The EPA objection was based on the
receiving water limitation language. The EPA has now issued those permits itself and has included
receiving water limitation language it deems appropriate.

In light of EPA’s objection to the receiving water limitation language in Order WQ 98-01 and its adoption
of alternative language, the State Water Board is revising its instructions regarding receiving water
limitation language for municipal storm water permits. It is hereby ordered that Order WQ 98-01 will be
amended to remove the receiving water limitation language contained therein and to substitute the EPA
language. Based on the reasons stated here, and as a precedent decision, the following receiving water
limitation language shall be included in future municipal storm water permits.

RECEVING WATER LIMITATIONS

The permittees shall comply with Discharge Prohibitions [ ] and Receiving Water Limitations [ ] through
timely implementation of control measures and other actions to reduce pollutants in the discharges in
accordance with the SWMP and other requirements of this permit including any modifications. The SWMP
shall be designed to achieve compliance with Receiving Water Limitations [ ]. If exceedance(s) of water
quality objectives or water quality standards (collectively, WQS) persist notwithstanding implementation of
the SWMP and other requirements of this permit, the permittees shall assure compliance with Discharge
Prohibitions [ ] and Receiving Water Limitations [ ] by complying with the following procedure:

a. Upon a determination by either the permittees or the Regional Water Board that discharges are causing
or contributing to an exceedance of an applicable WQS, the permittees shall promptly notify and thereafter
submit a report to the Regional Water Board that describes BMPs that are currently being implemented and
additional BMPs that will be implemented to prevent or reduce any pollutants that are causing or
contributing to the exceedance of WQSs. The report may be incorporated in the annual update to the
SWMP unless the Regional Water Board directs an earlier submittal. The report shall include an
implementation schedule. The Regional Water Board may require modifications to the report.

b. Submit any modifications to the report required by the Regional Water Board within 30 days of
notification.

c. Within 30 days following approval of the report described above by the Regional Water Board, the
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permit’tees shall revise the SWMP and monitoring program to incorporate the approved modified BMPs
that have been and will be implemented, implementation schedule, and any additional monitoring required.

d. Implement the revised SWMP and monitoring program in accordance with the approved schedule.

So long as the permit-tees have complied with the procedures set forth above and are implementing the
revised SWMP, the permittees do not have to repeat the same procedure for continuing or recurring
exceedances of the same receiving water limitations unless directed by the Regional Water Board to
develop additional BMPs.

ORDER

IT IS ORDERED that Order WQ 98-01 is revised as discussed above.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is a full,
true, and correct copy of an order duly and regularly adopted at a meeting of the State Water Resources
Control Board held on June 17, 1999.

AYE: James M. Stubchaer

Mary Jane Forster

John W. Brown

Arthur G. Baggett, Jr.

NO: None

ABSENT: None

ABSTAIN: None

/s/
Maureen March~
Administrative Assistant to the Board

R0003217
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STATE OF CALIFORNIA
�

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

ORDER NO. 00-108            NPDES PERMIT NO. CAS004002
WASTE DISCHARGE REQUIREMENTS

FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES

WITHIN
VENTURA COUNTY FLOOD CONTROL DISTRICT,

COUNTY OF VENTURA, AND THE CITIES OF VENTURA COUNTY

FINDINGS

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter
called the Regional Board), finds that:

Permit Parties

1. Ventura County Flood Control District (VCFCD), the County of Ventura, and the
Cities of Camarillo, Fillmore, Moorpark. Ojai, Oxnard. Port Hueneme, San
Buenaventura, Santa Paula, Simi Valley, and Thousand Oaks (hereinafter referred
to separately as Co-permittees and jointly as the Discharger) have joined together
to form the Ventura Countywide Storm Water Quality Management Program to
discharge wastes under waste discharge requirements contained in Order No. 94-
082, adopted by this Board on July 27, 2000. The Discharger discharges or
contributes to discharges of storm water and urban runoff from municipal separate
storm sewer systems (MS4s), also called storm drain systems, into receiving waters
of the Santa Clara River, Ventura River, Calleguas Creek, and other coastal
watersheds within Ventura County.

2. The Regional Board may require a separate National Pollutant Discharge
Elimination System (NPDES) permit for any entity that discharges storm water into
coastal watersheds of Ventura County. Such entity can be any State or Federal
agency, State or Federal facility, real estate development, waste disposal facility,
special district, private interest, etc. Pursuant to 40 CFR 122.26(a), the Regional
Board will give these entities the option to become a Co-permittee, after obtaining
the concurrence of the Co-permitees, or obtain an individual storm water discharge
permit.

Nature of Discharge

3. Storm water discharges consist of surface water runoff generated from various land
uses in all the hydrologic drainage basins which discharge into waters of the State.
The quality of these discharges varies and is affected by hydrology, geology, land
use, season, and sequence and duration of hydrologic events. The primary

July 27, 2000 I
Final 4~) R0003218



,, !

Ventura County Municipal Storm Water Permit                                CAS004002
Order No. 00-108

PART 2 - RECEIVING WATER LIMITATIONS

A. Discharges from the MS4 that cause or contribute to the violation of water
quality standards or water quality objectives are prohibited.

B. Discharges from the MS4 of storm water, or non-storm water, for which a
Discharger is responsible, shall not cause or contribute to a conditior~ of
nuisance.

C. The Discharger shall comply with the permit through timely implementation
of control measures and other actions to reduce pollutants in the discharges
in accordance with the Ventura County SMP and other requirements of this
permit including any modifications. The Ventura County SMP shall be
designed to achieve compliance with receiving water limitations. If
exceedance(s) of water quality objectives or water quality standards persist.
notwithstanding implementation of the Ventura County SMP and other
requirements of this permit, the Discharger shall assure compliance with
discharge prohibitions and receiving water limitations by complying with the
following procedure:

1 Upon a determination by either the Discharger or the Regionat Boa.~d
that discharges are causing or contributing to an exceedance of an
applicable water quality standard(s), the Discharger shall promptly notify
and thereafter submit a report to the Regional Board that describes
BMPs that are currently being implemented, and additional BMPs that
will be implemented, to prevent or reduce any pollutants that are caus=ng
or contributing to the exceedances of water quality standards. This
report may be included with the Annual Storm Water Report and
Assessment, unless the Regional Board directs an earlier submittal The
report shall include an implementation schedule. The Regional Board
may require modifications to the report.

2. Submit any modifications to the report required by the Regional Board
within 30 days of notification.

3. Within 30 days following the approval of the report, the Discharger shall
revise the Ventura County SMP and monitoring program to incorporate
the approved, modified suite of BMPs, implementation schedule, and
any additional monitoring required.

4. Implement the revised Ventura County SMP and monitoring program
according to the approved schedule.

D. So long as the Discharger complies with the procedures set forth above and
is implementing the revised Ventura County SMP, the Discharger does not
have to repeat the procedure for continuing or recurring exceedances of the
same water quality standard(s) unless directed by the Regional Board to
develop additional BMPs.

July 27, 2000 9
Final
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

ORDER NO. 99-060
NPDES NO. CAS004003 (CI 8052)

WASTE DISCHARGE REQUIREMENTS
FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES
WITHIN CITY OF LONG BEACH

FINDINGS

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter
referred to as the Regional Board), finds:

Permit Back.qround

1. The City of Long Beach, hereinafter referred to as the Permittee. discharges or
contributes to discharges of storm water and urban runoff from municipal separate
storm sewer systems (MS4s), also called storm drain systems, into receiving waters of
the Los Angeles Basin.

2. On March 22, 1999, the Permittee submitted a Report of Waste Discharge (ROWD)
as an application for issuance of waste discharge requirements and a National
Pollutant Discharge Elimination System (NPDES) permit.

3. Municipal storm water discharges from the Permittee’s storm drain systems were
regulated under countywide waste discharge requirements contained in Order No. 90-
079 and Order No. 96-054 adopted by this Regional Board on June 18, 1990, and July
15, 1996, respectively. These Orders serve as an NPDES permit (CA0061654) for the
MS4 in Los Angeles County, which is hereby superseded for the City of Long Beach
by Order No. CAS004003.

4. The Report of Waste Discharge (ROWD) submitted by the Permittee consists of:

a. Statement of Accomplishments and Future Goals:
b. Long Beach Storm Water Management Program; and
c. Long Beach Monitoring Program;

Page 1 of 33
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City of Long Beach Municipal Storm Water Permit CAS004003 (CI 8052)
Order No. 99-060 June 30. 1999

Requirements

IT IS HEREBY ORDERED that the City of Long Beach, in order to meet the provisions
contained in Division 7 of the California Water Code and regulations adopted thereunder.
and the provisions of the Clean Water Act, as amended, and regulations and guidelines
adopted thereunder, shall comply with the following:

Part 1. RECEIVING WATER LIMITATIONS

A. Discharges from the MS4 that cause or contribute to the violation of
water quality standards or water quality objectives are prohibited.

B. Discharges from the MS4 of storm water, or non-storm water, for
which a Permittee is responsible shall not cause or contribute to a
condition of nuisance.

C. The Permittee shall comply with Part 1 and 2 of the permit through
timely implementation of control measures and other actions to
reduce pollutants in the discharges in accordance with the
LBSWMP and other requirements of this permit including any
modifications. The LBSWMP shall be designed to achieve
compliance with receiving water limitations. If exceedances of water
quality objectives or water quality standards (collectively, water
quality standards) persist, notwithstanding implementation of the
LBSVVMP and other requirements of this permit, the Permittee shall
assure compliance with discharge prohibitions and receiving water
limitations by complying with the following procedure:

1. Upon a determination by either the Permittee or the Regional
Board that discharges are causing or contributing to an
exceedance of an applicable water quality standard, the
Permittee shall promptly notify and thereafter submit a report to
the Regional Board that describes BMPs that are currently
being implemented and additional BMPs that will be
implemented to prevent or reduce any pollutants that are
causing or contributing to the exceedances of water quality
standards. This report may be incorporated an the annual
update of the LBSWMP unless the Regional Board directs an
earlier submittal. The report shall include an implementation
schedule. The Regional Board may require modifications to the
Report.

2. Submit any modifications to the report required by the Regional
Board within 30 days of notification

3. Within 30 days following the approval of the report, the
Permittee shall revise the LBSWMP and monitoring program to
incorporate the approved modified BMPs that have been and
will be implemented, implementation schedule, and any

Page 6 of 33 R0003221



City of Long Beach Municipal Storm Water Permit CAS004003 (CI 8052)
Order No. 99-060 June 30, 1999

additional monitoring required

4. Implement the revised LBSVVMP and monitoring program
according to the approved schedule

So long as the Permittee has complied with the procedures set forth
above and is implementing the revised LBSWMP. the Permittee does
not have to repeat the same procedure for continuing or recurring
exceedances of the same receiving water limitations unless directed by
the Regional Board to develop additional BMPs,

Part 2.    DISCHARGE PROHIBITIONS

I. Discharge Prohibitions

A. The Permittee shall effectively prohibit non-storm water discharges into the
MS4 and watercourses except where such discharges:

1, Are covered by a separate individual or general NPDES permit: or

2. Meet one of the conditions below:

a. Not identified as a source of pollutants:

i. Flows from riparian habitats or wetlands:
ii. Diverted stream flows:
iii. Springs;
iv. Rising ground waters:
v. Uncontaminated groundwater infiltration: and

b. Not Identified as a source of pollutants subject to conditions:

i. Reclaimed and potable landscape irrigation water:
ii. Water line flushing:
iii. Discharges from potable water sources;
iv. Foundation drains:
v. Footing Drains;
vi. Air conditioning condensate;
vii. Water from crawl space pumps
viii. Reclaimed and potable irrigation waterl
ix. Reclaimed and potable lawn watering;
x. Dechtorinated swimming pool discharges;
xi. Individual residential car washing; and
xii. Sidewalk washing
xiii. Discharges or flows from emergency fire fighting activities.

If any of the above types of non-storm water discharges (Part 2, I.
A.2.b) are determined to be a source of pollutants by the Regional
Board Executive Officer, the discharge need not be prohibited if the

Page 7 of 33
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STATE WATER RESOURCES CONTROL BOARD

ORDER NO. 99 - 06 - DWQ
NPDES NO. CAS000003

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT
STATEWIDE STORM WATER PERMIT

AND
WASTE DISCHARGE REQUIREMENTS (WDRs)

FOR THE

STATE OF CALIFORNIA, DEPARTMENT OF TRANSPORTATION (CALTRANS)

The State Water Resources Control Board (SWRCB) finds that:

1. NPDES PERMIT APPLICATION: On September 5. 1996. Caltrans, located at 1120 N
Street, Sacramento, California 95814 submitted an NPDES Permit application for storm
water discharges from the Caltrans highways, properties, facilities, and activities throughout
the State of California for Caltrans headquarters and for the District offices including: the
North Coast region (District 1), Northern Central Valley and Far Northeastern region
(District 2), Sacramento area (District 3), San Francisco Bay area (District 4). Central Coast
(District 5), Lower Central Valley (District 6), Los Angeles Basin (District 7). San
Bemardino area (District 8), Mono!Inyo area (District 9), Middle Central Valley (District
10), San Diego area (District 11), and Orange County (District 12). The application was
accepted on October 4, 1996. As part of the application, Caltrans submitted a Storm Water
Management Plan (SWMP) and Monitoring Plan. The SWMP and Monitoring Plan were
amended in March 1997 and again in April 1998. The application is considered an
application for permit reissuance because Caltrans is currently under permit in all of the parts
of the State for which a Municipal Separate Storm Sewer System (MS4) permit is currently
required. The MS4 permits that Caltrans holds, the permitting agency, the adoption date. and
expiration date are shown in Table 1.

//

//

//

//

//

//

//

//
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shall conduct a follow-up investigation to identif3,’ the source of the elevated
pollutants.

8. Discharges or flows from health and safety emergencies, such as fire fighting
activities and accident response, shall be addressed onl.~’ when such flows are
identified by Caltrans to be significant sources of pollutants to waters of the United
States. (lt is not the intention of the SWRCB for Caltrans to prohibit, under
circumstances, the discharge qf water or other.fire retardants that.flow into storm
water conveyance systems as a result Of their use.for protection of l(fe and public
private property. However’. there may be instances when specified BMPs are
appropriate for fire fighting flows). Although this NPDES Permit does not prohibit
these discharges, they may still be subject to regulation under the federal and/or State
law.

9. Caltrans shall submit a COMPREHENSIVE NONSTORM WATER REPORT each
year as part of the Annual Report. This report shall include the analysis of each
category of discharge, and the BMPs to be implemented for each catego~’. Caltrans
must also periodically evaluate the effectiveness of the modified BMPs by examining
illicit discharge/illegal dumping investigation results and take an) further action
necessary to reduce such. pollutant concentrations.

C. RECEIVING WATER LIMITATIONS

C-l- RECEIVING WATER LIMITATIONS FOR MUNICIPAL ACTIVITIES:

1. The discharge of storm water from a facility or activity that causes or
contributes to the violation of water quality standards or water quality
objectives (collectively WQSs) is prohibited.

2. The discharges shall not cause the following conditions to create a condition
of nuisance or to adversely affect beneficial uses of waters of the State:

a. Floating, suspended solids, or deposited macroscopic particulate matter,
or foam;

b. Bottom deposits or aquatic growths:

c. Alteration of temperature, turbidity, or apparent color beyond present
natural background levels:

d. Visible, floating, suspended, or deposited oil or other products of
petroleum origin, and/or:

e. Toxic or deleterious substances present in concentrations or quantities
which will cause deleterious effects on aquatic biota, wildlife, or
waterfowl, or which render any of these unfit for human consumption

10
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either at levels created in the receiving waters or as a result of biological
concentration.

3. Caltrans shall comply with Parts C-1.1. and 2. of this permit through timely"
implementation of control measures and other actions to reduce pollutants in
the discharges in accordance with the SWMP and other requirements of this
permit including any modifications: the SWMP shall be designed to achieve
compliance with Parts C-1.1. and 2. of this permit: if exceedance(s) of WQSs
persist notwithstanding implementation of the SWMP and other requirements
of this permit, the permittee shall assure compliance with Parts C-1.1. and 2.
of this permit by complying with the following procedure:

a. Upon a determination by either Cahrans or the RWQCB that discharges
are causing or contributing to an exceedance of an applicable WQS,
Caltrans shall promptly notifi,.’ and thereafter submit a report to the
appropriate RWQCB. The report shall describe BMPs that are currently
being implemented and additional BMPs that will be implemented to
prevent or reduce any pollutants that are causing or contributing to the
exceedance of water quality standards. The report may be incorporated
in the annual update to the SWMP unless the RWQCB directs an earlier
submittal. The report shall include an implementation schedule. The
RWQCB may require modifications to the report;

b. Submit any modifications to the report required by the RWQCB within
30 days of notification;

c. Within 30 days following approval of the report described above by the
RWQCB, Caltrans shall revise the SWMP and monitoring program to
incorporate the approved modified BMPs that have been and will be
implemented, the implementation schedule, and any additional
monitoring required: and

d. Implement the revised SWMP and monitoring program in accordance
with the approved schedule.

4. So long as Caltrans has complied with the procedures set forth in Receiving Water
Limitations C-1-3. above and are implementing the revised SWMP, Caltrans does not
have to repeat the same procedure for continuing or recurring exceedances of the
same receiving water limitations unless directed by the RWQCB to develop
additional BMPs.

C-2-RECEIVING WATER LIMITATIONS FOR CONSTRUCTION ACTIVITIES:

1. Storm water discharges and authorized nonstorm water discharges to any surface or
ground water shall not adversely impact human health or the environment.

2. The SWPPP developed for the construction activity covered by this NPDES Permit
11
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shall be designed and implemented such that storm water discharges and authorized
nonstorm water discharges shall not cause or contribute to an exceedance of any
applicable water quality standards contained in a Statewide Water Quality Control
Plan and/or the applicable RWQCB" s Basin Plan.

3. Should it be determined by Caltrans. SWRCB or RWQCB staff that storm water
discharges and/or authorized nonstorm water discharges are causing or contributing to
an exceedance of an applicable water quality standard. Caltrans shall:

a. Implement corrective measures immediately following discovery, that water
quality standards were exceeded, followed by notification of the RWQCB by
telephone as soon as possible but no later than 48 hours after the discharge has
been discovered. This notification shall be followed by a report within 14 days
to the appropriate RWQCB. unless otherwise directed bs’ the RWQCB.
describing (1) the nature and case of the water quality standard exceedance: (2)
the BMPs currently being implemented: (3) an3’ additional BMPs which will be
implemented to prevent or reduce pollutants that are causing or contributing to
the exceedance of water quality standards; and (4) any maintenance or repair of
BMPs. This report shall include an implementation schedule for corrective
actions and shall describe the actions taken to reduce the pollutants causing or
contributing to the exceedance.

b. Caltrans shall revise its SWPPP and monitoring program immediately after the
report to the RWQCB to incorporate the additional BMPs that have been and
will be implemented, the implementation schedule, and any additional
monitoring needed.

c. Nothing in this section shall prevent the appropriate RWQCB from enforcing
any provisions of this permit while Caltrans prepares and implements the above
report.

D. RWQCB AUTHORITIES

1. Following adoption of this permit, RWQCBs shall implement the Provisions of this
permit. Implementation of this permit may include, but is not limited to, reviewing
SWPPPs, reviewing Maintenance Facility Pollution Prevention Plans (FPPPs),
reviewing monitoring reports, conducting compliance inspections, conducting
monitoring, reviewing the Annual Reports and taking enforcement actions.

2. RWQCBs may require submittal of, require changes to, specify a format for, and
enforce Provisions of SWPPPs and FPPPs. RWQCBs may also designate projects
which do not meet the acreage requirements based upon water quality concerns and
require SWPPPs. RWQCBs may require that Caltrans submit all SWPPPs
automatically up to 30 days in advance of the onset of construction.

3. RWQCBs may require retention of records for more than three years.

12
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Order No. 2001-01                   Page 1 of 52                 February 21, 2001
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

ORDER NO. 2001-01
NPDES NO. CAS0108758

WASTE DISCHARGE REQUIREMENTS
FOR DISCHARGES OF URBAN RUNOFF FROM

THE MUNICIPAL SEPARATE STORM SEWER SYSTEMS (MS4s)
DRAINING THE WATERSHEDS OF THE "

COUNTY OF SAN DIEGO,
THE INCORPORATED CITIES OF SAN DIEGO COUNTY,

AND THE
SAN DIEGO UNIFIED PORT DISTRICT

The California Regional Water Quality Control Board, San Diego Region (hereinafter SDRWQCB),
finds that:

1. COPERMITTEES ARE DISCHARGERS OF URBAN RUNOFF: Each of the persons in Table
1 below, hereinafter called Copermittees or dischargers, owns or operates a municipal
separate storm sewer system (MS4), through which it discharges urban runoff into waters of
the United States within the San Diego Region. These MS4s fall into one or more of the
following categories: (1) a medium or large MS4 that services a population of greater than
100,000 or 250,000 respectively; or (2) a small MS4 that is =interrelated" to a medium or large
MS4; or (3) an MS4 which contributes to a violation of a water quality standard; or (4) an MS4
which is a significant contributor of pollutants to waters of the United States.

Table 1. Municipal Copermittees

1. City of Carlsbad 11. City of National City
2. City of Chula Vista 12. City of Oceanside
3. City of Coronado 13. City of Poway
4. City of Del Mar 14. City of San Diego
5. City of El Cajon 15. City of San Marcos
6. City of Encinitas 16. City of Santee
7. City of Escondido 17. City of Solana Beach
8. City of Imperial Beach 18. City of Vista
9. City of La Mesa 19. County of San Diego

10. City of Lemon Grove 20. San Diego Unified Port District

2. URBAN RUNOFF IS A "WASTE" AND A "POINT SOURCE DISCHARGE OF
POLLUTANTS": Urban runoff is a waste, as defined in the California Water Code, that
contains pollutants and adversely affects the quality of the waters of the State. The discharge
of urban runoff from an MS4 is a "discharge of pollutants from a point source" into waters of
the United States as defined in the Clean Water Act.

3. URBAN DEVELOPMENT AND RUNOFF CAUSES RECEIVING WATER DEGRADATION:
Urban runoff discharges from MS4s are a leading cause of receiving water quality impairment
in the San Diego Region and throughout the United States. As runoff flows over urban areas,
it picks up harmful pollutants such as pathogens, sediment (resulting from human activities),
fertilizers, pesticides, heavy metals, and petroleum products. These pollutants often become
dissolved or suspended in urban runoff and are conveyed and discharged to receiving waters,
such as streams, lakes, lagoons, bays, and the ocean without treatment. Once in receiving
waters, these pollutants harm aquatic life primarily through toxicity and habitat degradation.
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k. Water line flushing;
1. Landscape irrigation;
m. Discharges from potable water sources other than water main breaks;
n. Irrigation water;
o. Lawn watering;
p. Individual residential car washing; and
q. Dechlodnated swimming pool discharges.

3. When a discharge category above is identified as a significant source of pollutants to waters of the
United States, the Copermittee shall either:

a. Prohibit the discharge category from entering its MS4; OR

b. Not prohibit the discharge category and implement, or require the responsible party(ies) to
implement, BMPs which will reduce pollutants to the MEP; AND

c. For each discharge category not prohibited, the Copermittee shall submit the following
information to the SDRWQCB within 365 days of adoption of this Order:

(1) The non-storm water discharge category listed above which the Copermittee elects not to
prohibit; and

(2) The BMP(s) for each discharge category listed above which the Copermittee will implement,
or require the responsible party(ies) to implement, to prevent or reduce pollutants to the
MEP.

4. Fire Fighting Flows: Emergency fire fighting flows (i.e., flows necessary for the protection of life or
property) do not require BMPs and need not be prohibited. As part of the Jurisdictional URMP, each
Copermittee shall develop and implement a program within 365 days of adoption of this Order to
reduce pollutants from non-emergency fire fighting flows (i.e., flows from controlled or practice
blazes and maintenance activities) identified by the Copermittee to be significant sources of
pollutants to waters of the United States.

5. Dry Weather Analytical Monitoring and Non-Storm Water Discharges: Each Copermittee shall
examine all dry weather analytical monitoring results collected in accordance with section F.5. and
Attachment E of this Order to identify water quality problems which may be the result of any non-
prohibited discharge category(ies) identified above in Non-Storm Water Discharges to MS4s
Prohibition B.2. Follow-up investigations shall be conducted as necessary to identify and control any
non-prohibited discharge category(ies) listed above.

C. RECEIVING WATER LIMITATIONS

1. Discharges from MS4s that cause or contribute to the violation of water quality standards
(designated beneficial uses and water quality objectives developed to protect beneficial uses) are
prohibited.

2. Each Copermittee shall comply with Part C.1. of this Order through timely implementation of control
measures and other actions to reduce pollutants in urban runoff discharges in accordance with the
Jurisdictional Urban Runoff Management Program (Jurisdictional URMP) and other requirements of
this Order including any modifications. The Jurisdictional URMP shall be designed to achieve
compliance with Part C.1. of this Order. If exceedance(s) of water quality standards persist
notwithstanding implementation of the URMP and other requirements of this Order, the Copermittee
shall assure compliance with Part C.1. of this Order by complying with the following procedure:

a. Upon a determination by either the Copermittee or the SDRWQCB that MS4 discharges are
causing or contributing to an exceedance of an applicable water quality standard, the
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Copermittee shall promptly notify and thereafter submit a report to the SDRWQCB that
describes BMPs that are currently being implemented and additional BMPs that will be
implemented to prevent or reduce any pollutants that are causing or contributing to the
exceedance of water quality standards. The report may be incorporated in the annual update to
the Jurisdictional URMP unless the SDRWQCB directs an earlier submittal. The report shall
include an implementation schedule. The SDRWQCB may require modifications to the report;

b. Submit any modifications to the report required by the SDRWQCB within 30 days of notification;

c. Within 30 days following approval of the report described above by the SDRWQCB, the
Coperrnittee shall revise its Jurisdictional URMP and monitoring program to incorporate the
approved modified BMPs that have been and will be implemented, the implementation schedule.
and any additional monitoring required;

d. Implement the revised Jurisdictional URMP and monitoring program in accordance with the
approved schedule.

So long as the Copermittee has complied with the procedures set forth above and are implementing
the revised Jurisdictional URMP, the Copermittee does not have to repeat the same procedure for
continuing or recurring exceedances of the same receiving water limitations unless directed by the
SDRWQCB to do so.

3. Nothing in this section shall prevent the SDRWQCB from enforcing any provision of this Order while
the Copermittee prepares and implements the above report.

D. LEGAL AUTHORITY

1. Each Copermittee shall establish, maintain, and enforce adequate legal authority to control
pollutant discharges into and from its MS4 through ordinance, statute, permit, contract or similar
means. This legal authority must, at a minimum, authorize the Copermittee to:

a. Control the contribution of pollutants in discharges of runoff associated with industrial and
construction activity to its MS4 and control the quality of runoff from industrial and
construction sites. This requirement applies both to industrial and construction sites which
have coverage under the statewide general industrial or construction storm water permits, as
well as to those sites which do not. Grading ordinances shall be upgraded and enforced as
necessary to comply with this Order.

b. Prohibit al~l identified illicit discharges not otherwise allowed pursuant to section B.2 including
but not limited to:

(1) Sewage;

(2) Discharges of wash water resulting from the hosing or cleaning of gas stations, auto
repair garages, or other types of automotive services facilities;

(3) Discharges resulting from the cleaning, repair, or maintenance of any type of equipment,
machinery, or facility including motor vehicles, cement-related equipment, and port-a-
potty servicing, etc.;

(4) Discharges of wash water from mobile operations such as mobile automobile washing,
steam cleaning, power washing, and carpet cleaning, etc.;

(5) Discharges of wash water from the cleaning or hosing of impervious surfaces in
municipal, industrial, commercial, and residential areas including parking lots, streets,
sidewalks, driveways, patios, plazas, work yards and outdoor eating or drinking areas,
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

ORDER NO. 01-024
NPDES PERMIT NO. CAS029718

REISSUING WASTE DISCHARGE REQUIREMENTS FOR:

SANTA CLARA VALLEY WATER DISTRICT, COUNTY OF SANTA CLARA, CITY OF
CAMPBELL, CITY OF CUPERTINO, CITY OF LOS ALTOS, TOWN OF LOS ALTOS HILLS,
TOWN OF LOS GATOS, CITY OF MILPITAS, CITY OF MONTE SERENO, CITY OF
MOUNTAIN VIEW, CITY OF PALO ALTO, CITY OF SAN JOSE, CITY OF SANTA CLARA,
CITY OF SARATOGA, AND CITY OF SLFNNYVALE, which have joined together to form the
SANTA CLARA VALLEY URBAN RUNOFF POLLUTION PREVENTION PROGRAM

The California Regional Water Quality Control Board, San Francisco Bay Region, (hereinafter
referred to as the Regional Board) finds that:

1. The Santa Clara Valley Water District (hereinafter District), County of Santa Clara, City of
Campbell, City of Cupertino, City of Los Altos, Town of Los Altos Hills, Town of Los Gatos,
City of Milpitas, City of Monte Sereno, City of Mountain View, City of Palo Alto, City of San
Jose, City of Santa Clara, City of Saratoga, and City of Sunnyvale (hereinafter referred to as the
Dischargers) have joined together to form the Santa Clara Valley Urban Runoff Pollution
Prevention Program (hereinafter referred to as the Program) and have submitted a permit
application (Report of Waste Discharge), dated December 21, 1999, for re-issuance of waste
discharge requirements under the National Pollutant Discharge Elimination System (NPDES) to
discharge stormwater run off from storm drains and watercourses within the Dischargers’
jurisdictions.

2. The Dischargers are currently subject to NPDES Permit No.CAS029718 issued by Order No. 95-
180 on August 23, 1995, and modified by Order No. 99-050 on July 21, 1999.

3. The Dischargers each have jurisdiction over and/or maintenance responsibility for their
respective municipal separate storm drain systems and/or watercourses in the Santa Clara basin.
(See attached location and political jurisdiction map.) The basin can be divided into eleven sub
basins or watersheds including the Coyote Creek watershed on the east side of the valley, the
Guadalupe River watershed which drains the south-central portion of the valley, the San
Francisquito Creek watershed which drains the northwest portion of the valley (and part of San
Marco County), and a series of small, relatively urbanized watersheds that drain the west side of
the valley. (See attached basin watersheds map.) Discharge consists of the surface runoff
generated from various land uses in all the hydrologic sub basins in the basin which discharge
into watercourses, which in turn flow into South San Francisco Bay.

The quality and quantity of these discharges varies considerably and is affected by hydrology,
geology, land use, season, and sequence and duration of hydrologic event. Pollutants of concern
in these discharges are certain heavy metals, excessive sediment production from erosion due to
anthropogenic activities, petroleum hydrocarbons from sources such as used motor oil, microbial
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30. It is the intention of the Regional Board that this Order supersedes Order Nos. 90-094, 92-021,
93-164, 95-180, and 99-050.

31. This Order serves as a NPDES pelTnit, pursuant to CWA Section 402, or amendments thereto,
and shall become effective ten days after the date of its adoption provided the Regional
Administrator, US EPA, Region IX, has no objections.

IT IS HEREBY ORDERED that the Dischargers, in order to meet the provisions contained in
Division 7 of the California Water Code and regulations adopted hereunder and the provisions of
the Clean Water Act as amended and regulations and guidelines adopted hereunder, shall comply
with the following:

A. DISCHARGE PROHIBITION

The Dischargers shall, within their respective jurisdictions, effectively prohibit the discharge of
non-stormwater (materials other than stormwater) into the storm drain systems and watercourses.
NPDES permitted discharges are exempt from this prohibition. Compliance with this prohibition
shall be demonstrated in accordance with Provision C. 1 and C.8 of this Order. Provision C.8
describes a tiered categorization of non-stormwater discharges based on potential for pollutant
content.

B. RECEIVING WATER LIMITATIONS

1. The discharge shall not cause the following conditions to create a condition of nuisance or to
adversely affect beneficial uses of waters of the State:

a. Floating, suspended, or deposited macroscopic particulate matter, or foam;

b. Bottom deposits or aquatic growths;

c. Alteration of temperature, turbidity, or apparent color beyond present natural background
levels;

d. Visible, floating, suspended, or deposited oil or other products of petroleum origin; and/or

e. Substances present in concentrations or quantities which will cause deleterious effects on
aquatic biota, wildlife, or waterfowl, or which render any of these unfit for human
consumption.

2. The discharge shall not cause or contribute to a violation of any applicable water quality standard
for receiving waters contained in the Regional Board Basin Plan. If applicable water quality
objectives are adopted and approved by the State Board after the date of the adoption of this
Order, the Regional Board may revise and modify this Order as appropriate.

C. PROVISIONS

1. The Dischargers shall comply with Discharge Prohibition A and Receiving Water Limitations
B. 1 and B.2 through the timely implementation of control measures and other actions to reduce
pollutants in the discharge in accordance with the Management Plan and other requirements of
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this permit, including any modifications. The Management Plan shall be designed to achieve
compliance with Receiving Water Limitations B. 1 and B.2. If exceedance(s) of water quality
standards or water quality objectives (collectively WQSs) persist notwithstanding
implementation of the Management Plan, a Discharger shall assure compliance with Discharge
Prohibition A. 1 and Receiving Water Limitations B. 1 and B.2 by complying with the following
procedure:

a. Upon a determination by either the Discharger(s) or the Regional Board that discharges are
causing or contributing to an exceedance of an applicable WQS, the Discharger(s) shall
promptly notify and thereafter submit a report to the Regional Board that describes BMPs
that are currently being implemented and additional BMPs that will be implemented to
prevent or reduce any pollutants that are causing or contributing to the exceedance of WQSs.
The report may be incorporated in the annual update to the Management Plan unless the
Regional Board directs an earlier submittal. The report shall include an implementation
schedule. The Regional Board may require modifications to the report;

b. Submit any modifications to the report required by the Regional Board within 30 days of
notification;

c. Within 30 days following approval of the report described above by the Regional Board, the
Dischargers shall revise the Management Plan and monitoring program to incorporate the
approved modified control measures that have been and will be implemented, the
implementation schedule, and any additional monitoring required;

d. Implement the revised Management Plan and monitoring program in accordance with the
approved schedule.

As long as Dischargers have complied with the procedures set forth above and are implementing
the revised Management Plan, they do not have to repeat the same procedure for continuing or
recurring exceedances of the same receiving water limitations unless directed by the Regional
Board to develop additional control measures and BMPs.

2. Urban Runoff Management Plan and Performance Standards

a. The Dischargers shall implement control measures and best management practices to reduce
pollutants in stormwater discharges to the maximum extent practicable. The Management
Plan shall serve as the framework for identification, assignment, and implementation of such
control measures/BMPs. The Management Plan contains Performance Standards that address
the following Program elements: Illicit Connection/Illegal Discharge Control;
Industrial/Commercial Discharger Control; Public Streets, Roads, and Highways Operation
and Maintenance; Storm Drain Operation and Maintenance; Water Utility Operation and
Maintenance; and New Development Planning Procedures and Construction Inspection.
Performance Standards are defined as the level of implementation necessary to demonstrate
the control of pollutants in stormwater to the maximum extent practicable. The Dischargers
shall implement the Management Plan, and shall, through its continuous improvement
process4, subsequently demonstrate its effectiveness and provide for necessary and

Continuous Improvement shall be defined as seeking new opportunities for improving Program effectiveness, controlling
stormwater pollution, and, protecting beneficial uses. The Program’s approach to implementing Performance Standards explicitly
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A Case for Inspection Requirements at Industrial and Other High Priority Facilities
under the LA County MS4 Permit

Requirement Citation
"Today’s rule also requires the municipal storm sewer permittee to Final Rule (Federal
describe a program to address industrial discharges that are covered Register, Vol. 55, p. 48056)
under the municipal storm sewer permit. Today’s rule requires the
municipal applicant to identify such discharges ....provide a description
of a program to monitor pollutants in runoff from certain industrial
facilities that discharge to the municipal storm sewer system, identify
priorities and procedures for inspections, and establish and
implement control measures for such discharges."
Part 2 application requirement: "40 CFR 122.26(d)(2)(i)(A)
[The applicant must demonstrate that it can control through] Adequate
Legal Authority which authorizes or enables at a minimum to:
Control through ordinance, permit, contract, order or similar means,
the contribution of pollutants to the municipal storm sewer by storm
water discharges associated with industrial activity and the quality
of storm water discharged from sites of industrial activity;

’ Carry out all inspection, surveillance and monitoring procedures 40 CFR 122.26(d)(2)(i)(F)
necessary to determine compliance and noncompliance with permit
conditions including the prohibition on illicit discharges to the
municipal separate storm sewer.
In part 2 of the application, municipal applicants must demonstrate that Guidance Manual for the
they now possess adequate legal authority to: Preparation of Part 2 of the
¯ Control construction site and other industrial discharges to the NPDES Permit Applications

MS4;... for Discharges from
¯ Control potential sources of pollutants from discharges to or Municipal Separate Storm

from coapplicants’ MS4s, or MS4s that are interconnected or shared Sewer Systems (Guidance
with other entities;... Manual) USEPA 1992

¯ Carry out inspection, surveillance, and monitoring procedures. Pag. 3-1
"Control"[...] means not only to require disclosure of information, but Guidance Manual pag. 3-1
also to limit, discourage, or terminate a storm water discharge to the
MS4.
However, a municipality, to satisfy its permit conditions, may need to Guidance Manual pag. 3-1
impose additional requirements on discharges from permitted
industrial facilities, as well as discharges from industrial facilities
and construction sites not required to obtain permits.
In their part 2 applications, municipalities must propose programs to Guidance Manual pag. 3-3
control the contributions of pollutants from industrial facilities and
}rohibit illicit discharges. For both of these activities, municipalities
must have the legal authority to carry out inspection, surveillance,
and monitoring procedures necessary to determine compliance.
In their part 2 applications, municipalities should provide documentation Guidance Manual pag. 3-3
of their authority to enter, sample, inspect, review, and copy
records, etc. as well as demonstrate their authority to require regular
reports.
A description of a program to monitor and control pollutants in storm 40 CFR 122.26(d)(2)(iv)(C)
water discharges to municipal systems from municipal landfills,
hazardous waste treatment, disposal and recovery facilities,
industrial facilities that are subject to section 313 of title III of the R0003233
Superfund Amendments and Reauthorization Act of 1986 (SARA),
and industrial facilities that the municipal permit applicant
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A Case for Inspection Requirements at Industrial and Other High Priodty Facilities
under the LA County MS4 Permit

Requirement Citation
determines are contributing a substantial pollutant loading to the
municipal storm sewer system. The program shall:

(1) Identify priorities and procedures for inspections and
establishing and implementing control measures for such
discharges;
NPDES permits for MS4s will establish responsibilities for Guidance Manual pag. 6-16
municipal system operators to control pollutants from industrial
storm water discharged through their system.
Proposed storm water management programs must address the Guidance Manual pag. 6-,16
reduction of pollutants in storm water discharges from municipal
landfills, hazardous waste treatment, disposal and recovery
facilities, facilities subject to SARA Title Ill; and other priority
industrial facilities, as determined by the applicant. Municipalities
should consider the information gathered for [..] the part 2 application
(particularly the Source Identification and Characterization Data
components) when prioritizing storm water discharges from these sites.
In part 2 application, the Source Identification component requires the Guidance Manual pag. 6-16
applicant to provide an inventory of pollutant sources, organized by [Commercial Sites]
watershed. This inventory identifies and describes the products and
services of each industrial facility that may discharge storm water to the
MS4. The Source identification component sug§ests applicants to use
standard industrial classification codes (SIC) codes for this description.
EPA strongly recommends this information be used to identify priority
waste handling sites and industrial facilities. A similar technique could be
developed for sites that do not meet the regulatory definition of
"storm water discharge associated with industrial activity" (i.e. not
included in the Source Identification and Discharge Characterization
components), but are identified as a high priority under the proposed
management program.
The municipality is ultimately responsible for discharges from their Guidance Manual pag. 6-17
MS4. Consequently, the proposed storm water management program
should describe how the municipality will help EPA and authorized
NPDES States:
¯ Identify priority industries discharging to their systems;
¯ Review. and evaluate storm water pollution prevention plans

and other procedures that industrial facilities must develop
under general or individual permits;

¯ Establish and implement BMPs to reduce pollutants from these
industrial facilities (or require industry to implement them); and

¯ Inspect and monitor industrial facilities to verify that the
industries discharging storm water to the municipal systems
are in compliance with their NPDES storm water permit, if
required.

At a minimum, priority facilities include:                             Guidance Manual pag. 6-17
¯ Operating and closed municipal landfills;
¯ Hazardous waste treatment, disposal or recovery facilities; and
¯ Facilities subject to SARA Title III. R0003234

Municipalities must identify these and other priority industrial facilities
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A Case for Inspection Requirements at Industrial and Other High Priority Facilities
under the LA County MS4 Permit

Requirement Citation
and describe the criteria used to identify them. For example,
information from the Toxics Release Inventory is one source a
municipality could use to identify industrial facilities subject to SARA Title
III. Other sources may include CWA Section 205 or 208 use-attainability
studies, other studies that indicate a site-specific beneficial use
impairment immediately downstream of a storm water outfall, or
records of industrial pretreatment programs or other permit
programs that identify facilities that may be the source of a use
impairment or a major contribution of pollutants. The program
should also describe procedures for modifying the inventory of priority
industries based on additional evaluation that occurs throughout the
}ermit term.
During the term of the permit, as additional information becomes Guidance Manual pag. 6-18
available, the municipality should target and set priorities for other
program elements that emerge.
As noted above, when identifying priority sites, applicants must consider Guidance Manual pag. 6-18
all the facilities listed in 122.26(d)(2)(iv)(C)(1 ). When
municipalities develop criteria for identifying additional priority
industrial facilities, they are advised to consider, at a minimum:
¯ The type of industrial activity (SIC codes can help characterize the

type of industrial activity);
¯ The use and management of chemicals or raw products at the

facility and the likelihood that storm water discharge from the site
will be contaminated; and

¯ The size and location of the facility in relation to sensitive
watersheds.

The proposed management program must include procedures for Guidance Manual pag. 6-18
inspecting priority industrial sites. The results of
inspection may be used as a basis for requiring storm water
management controls and enhanced pollution prevention
measures. It should also establish an inspection schedule for each
priority facility at the time it is identified.
Applicants also should describe a procedure for conducting follow-up Guidance Manual pag. 6-19
inspections, where necessary, as part of this program component. For
example, follow-up inspections might be needed to verify the
installation of a specific control or implementation of a practice
specified in a negotiated agreement between the municipality and the
industrial site. A system-wide approach to establishing priorities for
inspection procedures is recommended. The system-wide approach
should begin with the evaluation of existing information, followed by the
identification and evaluation of new information during the permit term.
Therefore, applicants should link these procedures with information
from the Source Identification and Discharge Characterization
components.
A municipality must consider if it should place more stringent Guidance Manual pag. 6-19
controls on discharges associated with industrial activity than are
required in an industrial facility’s existing NPDES storm water
)ermit.
Priority industrial facilities should focus on controlling activities such as Guidance Manual pag. 6-19

Page 3 "’- Draft July 11,2001

R0003235



A Case for Inspection Requirements at Industrial and Other High Priority Facilities
under the LA County MS4 Permit

Re(]uirement Citation
the use, storage, and handling of toxic chemicals. Standard methods for
implementing control measures at different types of facilities should be
described. To facilitate this, municipalities should obtain copies bf the
pollution prevention plans developed by industrial permittees.
Control measures that the municipality may suggest include
preventing exposure of pollutant sources to precipitation, on-site
pretreatment, and oil/water separators.
The proposed management program should describe the inspection Guidance Manual pag. 6-1g
procedures that will be followed. Storm water inspections can be
coupled with inspections for other purposes (e.g., pretreatment
programs, fire and safety). Proposed management programs should
address minimum frequency for routine inspections. For example,
how often, how much of the site, and how long an inspection may
take are appropriate to explain in this proposed management program
component. Applicants should also describe procedures for
conducting inspections and provide an inspector’s checklist. In
addition, these inspection procedures should identify the minimum.
number of inspectors that will be employed and describe the
programs to train them.
Municipalities are urged to evaluate pollution prevention plans and Guidance Manual pag. 6-20
discharge monitoring data collected by the industrial facility to
ensure that the facility is in compliance with its NPDES storm water
permit. Site inspections should include (1) an evaluation of the
pollution prevention plan and any other pertinent documents, and (2)
an on-site visual inspection of the facility to evaluate the potential
for discharges of contaminated storm water from the site and to
assess the effectiveness of the pollution prevention plan.

R0003236
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Environmental Protection Agency § 122.26

an,.’ warm or cold water aquatic animal § 122.26 Storm water discharges iappli-
production facility as a concentrated cable to State NPDES programs, see
aquatic animal production facility §123.25).
upon determining that it is a signifi- (a) Permit requirement. (l) Prior to Oc-
cant contributor of pollution to waters tober 1. 1994. discharges composed en-
of the United States. In making this tirelv of storm water shall not be re-
designation the Director shall consider quired to obtain a NPDES permit ex-
the following factors:

(i) The location and quality of the re-
cept:

ceiving waters of the United States;
(i) A discharge with respect to which

(ii) The holding, feeding, and produc-
a permit has been issued prior to Feb-

tion capacities of the facility:
ruary 4. 1987:

(iii) The quantity and nature of the
(ii) A discharge associated with in-

pollutants reaching waters of the dustrial activity (see §

United States; and (iii) A discharge from a large munic-

(iv) Other relevant factors, ipal separate storm sewer system:

(2) A permit application shall not be
(ix,) A discharge from a medium mu-

required from a concentrated aquatic nicipa] separate storm sewer system:

animal production facility designated iv) A discharge which the Director¯

under this paragraph until the Director or in States with approved NPDES pro-
has conducted on-site inspection of the grams, either the Director or the EPA
facility and has determined that the fa- Regional Administrator. determines to
cility should and could be regulated contribute to a violation of a water
under the permit program, qualit\’, standard or is a significant

148 FR 14153. Apr. 1. 1983. as amended at 65
contributor of pollutants to \vaters of

FR ~0907. May 15. Z000] the United States¯ This designation
" may include a discharge from an)’ con-

§ 129-.25 Aquaculture projects (appliea- \,eyance or system of conveyances used
ble to State NPDES programs, ace for collecting and conveying storm
§ 123.25). water runoff or a system of discharges

(a) Permit requirement. Discharges from municipal separate storm sewers.
into aquaculture projects, as defined in except for those discharges from con-
this section, are subject to the NPDES veyances which do not require a permit
permit program through section 318 of under paragraph (a)(2) of this section
CWA. and in accordance with 40 CFR or agricultural storm water runoff
part 125, subpart B which is exempted from the definition

(b) Del’~nitJons. (!) Aquaculture project of point source at § lZZ.2.
means a defined managed water areaThe Director may designate discharges
which uses discharges of pollutants from municipal separate storm sewers
into that designated area for the main-
tenance or production of harvestable

on a system-wide or jurisdiction-wide
basis¯ In making this determination

freshwater, estuarine, or marine plants
or animals,

the Director may consider the fol-

(Z) Designated project area means the
lowing factors:

portions of the waters of the United (A) The location of the discharge

States within which the permittee or with respect to waters of the United

permit applicant plans to confine the States as defined at 40 CFR IZZ.Z.

cultivated species, using a method or (B) The size of the discharge;
plan or operation (including. but not (C) The quantity and nature of the
limited to. physical confinement) pollutants discharged to waters of the
which, on the basis of reliable sci- United States: and
entific evidence, is expected to ensure (D) Other relevant factors.
that specific individual organisms com- (Z) The Director may not require a
prising an aquaculture crop will enjoy permit for discharges of storm water
increased growth attributable to the runoff from mining operations or oil
discharge of pollutants, and be hat- and gas exploration, production, proc-
vested within a defined geographic essing or treatment operations or
area.
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§ 122.26 40 CFR Ch. I (7-I-00 Edition)

transmission facilities, composed en- (l) The regional authorit-3" together

tirely of flows which are from convey-with co-applicants shall have authority
ances or systems of conveyances (in- over a storm water management pro-
cluding but not limited to pipes, con-gram that is in existence, or shall be in
duits, ditches, and channels) used forexistence at the time part I of the ap-
collecting and conveying precipitationplication is due:
runoff and which are not contaminated (2) The permit applicant or co-appli-
by contact with or that has not comecants shall establish their ability to
into contact with. any overburden, raw make a timely submission of part I and
material, intermediate products, fin-part 2 of the municipal application:
ished product, byproduct or waste (J~ Each of the operators of municipal
products located on the site of such op-separate storm sewers within the
erations, terns described in paragraphs (b)(4) (i).

(3) Large and medium municipal sepa- (ii). and (iii) or (b)(7) (i). (ii). and (iii) of
rate storm sewer systems. (i) Permitsthis section, that are under the put-
must be obtained for all dischargesview of the designated regional author-
from large and medium municipal sep-ity. shall comply with the application

requirements of paragraph (d) of thisarate storm sewer systems, section.(ii) The Director may either issue one
system-wide permit covering all dis- (ix,) One permit application may be
- submitted for all or a portion o~ all

charges from municipal separate stormmunicipal separate storm sewers with-sewers within a large or medium mu-in adjacent or interconnected large ornicipal storm sewer system or issuemedium municipal separate storm
distinct permits for appropriate cat- .. -~-." ::.
egories of discharges within a large orsewer systems. The Director may issue

medium municipal separate stormone system-wide permit covering all. i3’.i’:!~’~:.

sewer system including, but not lira-
or a portion of all municipal separate
storm sewers in adjacent or inter-

ited to: all discharges owned or oper- connected large or medium municipal
ated by the same municipality; located
within the same jurisdiction: all dis-

separate storm sewer systems.
(v) Permits for all or a portion of all

charges within a system that discharge discharges from large or medium mu-
to the same watershed: discharges nicipal separate storm sewer systems
within a system that are similar in ha- that are issued on a system-wide, juris-
ture; or for individual discharges from diction-wide, watershed or other basis
municipal separate storm sewers with- may specify different conditions relat-
in the system, ing to different discharges covered by

(iii) The operator of a discharge fromthe permit, including different man-
a municipal separate storm seweragement programs for different drain-
which is part of a large or medium mu-age areas which contribute storm
nicipal separate storm sewer systemwater to the system.
must either: (vi) Co-permittees need only comply

(A) Participate in a permit applica-with permit conditions relating to dis-
tion (to be a permittee or a co-per-charges from the municipal separate
mittee) with one or more other opera-storm sewers for which they are opera-
tors of discharges from the large or me-tars.
dium municipal storm sewer system (4) Discharges through large and me-
which covers all, or a portion of all.dium municipal separate storm sewer sys-
discharges from the municipal separateterns. In addition to meeting the re-
storm sewer system; quirements of paragraph (c) of this sec-

(B) Submit a distinct permit applica-tion. an operator of a storm water dis-
tion which only covers discharges fromcharge associated with industrial ac-
the municipal separate storm sewerstivity which discharges through a large
for which the operator is responsible:or medium municipal separate storm
or sewer system shall submit, to the oper-

(C) A regional authority may be re-ator of the municipal separate storm
sponsible for submitting a permit ap-sewer system receiving the discharge
plication under the following guide,no later than May 15. I~i. or 180 days
lines: prior to commencing such discharge:
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Environmental Protection Agency                                 § 192.26

the name of the facility; a contact per- procedures of §122.21 and are not sub-

son and phone number: the location of ject to the provisions of this section.
the discharge: a description, including (8) Whether a discharge from a mu-
Standard Industrial Classification, nicipal separate storm sewer is or is
which best reflects the principal prod- not subject to regulation under this
ucts or services provided by each facil- section shall have no bearing on wheth-
ity; and any existing NPDES permit er the owner or operator of the dis-
number, charge is eligible for funding under

(5) Other municipal separate s~orm sew- title II. title Ill or title V] of the Clean
ers. The Director may issue permits for Water Act. 3ee 40 CFR part 35. subpart
municipal separate storm sewers that ]. appendix A(b)H.2~i.
are designated under paragraph (9)(i) On and after October I, 1994. for
(a)(l)(v) of this section on a system- discharges composed entirely of storm
wide basis, jurisdiction-wide basis, wa- water, that are not required by para-
tershed basis or other appropriate graph (a)(]) of this section to obtain a
basis, or may issue permits for indi- permit, operators shah be required to
vidual discharges, obtain a NPDES permit only if:

(6) Non-municipal separatestorm sew- (A) The discharge is from a small
ers. For storm water discharges associ- MS4 required to be regulated pursuant
ated with industrial activity from to§122.32:
point sources which discharge through (B) The discharge is a storm water
a non-municipal or non-publicly owned discharge associated with small con-
separate storm sewer system, the Di- struction activity pursuant to para-
rector, in his discretion, may issue: a graph (b)(15) of this section:
single NPDES permit, with each dis- (C) The Director. or in States with
charger a co-permittee to a permit approved NPDES programs either the
issued to the operator of the portion of Director or the EPA Regional Adminis-
the system that discharges into waters trator, determines that storm water
of the United States; or, individual per- controls are needed for the discharge
mits to each discharger o1~ storm water based on wasteload allocations that are
associated with industrial activity part of "’total maximum daily loads"
through the non-municipal conveyance (TMDLs) that address the pollutant(s)
system, of concern; or

(i) All storm water discharges associ- (D) The Director, or in States with
ated with industrial activity that dis- approved NPDES programs either the
charge through a storm water dis- Director or the EPA Regional Adminis-
charge system that is not a municipal trator, determines that the discharge.
separate storm sewer must be covered or category of discharges within a geo-
by an individual permit, or a permit graphic area, contributes to a violation
issued to the operator of the portion of of a water quality standard or is a sig-
the system that discharges to waters of nificant contributor of pollutants to
the United States. with each dis- waters of the United States.
charger to the non-municipal convey- (ii) Operators of small MS4s des-
ance a co-permittee to that permit, ignated pursuant to paragraphs

(ii) Where there is more than one op- (a)(9)(i)(A). (a)(9)(i)(C), and (a)(9)(i)(D)
erator of a single system of such con- of this section shah seek coverage
veyances, all operators of storm water under an NPDES permit in accordance
discharges associated with industrial with §§122.33 through I~2.35. Operators
activity must submit applications, of non-municipal sources designated

(iii) Any permit covering more than pursuant to paragraphs (a)(9)(i)(B).
one operator shall identify the effluent (a)(9)(i)(C), and (a)(9)(i)(D) of this sec-
limitations, or other permit condi- tion shall seek coverage under an
tions, if any. that apply to each oper- NPDES permit in accordance with
ator. paragraph (c)(1) of this section,

(7) Combined sewer systems. Convey- (iii) Operators of storm water dis-
ances that discharge storm water run- charges designated pursuant to para-
off combined with municipal sewage graphs (a)(9)(i)(C) and (a)(9)(i)(D) of
are point sources that must obtain this section shall apply to the Director
NPDES permits in accordance with the for a permit within 180 days of receipt
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of notice, unless permission for a later (C) The quantity and nature of poi-

date is granted by the Director (see lutants discharged to waters of the

§ IZ4.SZ(c) of this chapter). United States:

(b) Defin.ltions. (1) Co-permittee means (D) The nature of the receiving wa-

a permittee to a NPDES permit that is
ters: and

only responsible for permit conditions (E) Other relevant factors; or

relating to the discharge for which it is (is) The Director may. upon petition.

operator,
designate as a large municipal separate

(Z) _Illicit discharge means any dis- storm sewer system, municipal sepa-
rate storm sewers located within the

charge to a municipal separate storm
sewer that is not composed entirely of

boundaries of a region defined by a

storm water except discharges pursu-
storm water management regional au-

ant to a NPDES permit (other than the
thority based on a jurisdictional, wa-

NPDES permit for discharges from the
tershed, or other appropriate basis that

municipal separate storm sewer) and
includes one or more of the systems de-

discharges resulting from fire fighting
scribed in paragraph (b)(4) (i). (ii). (iii)
of this section

activities. (5) Alajor municipal separate storm
(3) Incorporated place means the Dis- sewer ourfall (or "major outfall") means

trict of Columbia. or a city. town. a municipal separate storm sewer out-
township, or village that is incor- fall that discharges from a single pipe
porated under the laws of the State in with an inside diameter of 36 inches or
which it is located, more or its equivalent (discharge from

(4) Large municipal separate storm a single conveyance other than circular .,.
sewer system means all municipal sepa- pipe which is associated with a drain- ~:..’::i~:.’~i...
rate storm sewers that are either: age area of more than 50 acres): or for -..-::.~

(i) Located in an incorporated place municipal separate storm sewers that
with a population of ~50,000 or more as receive storm water from lands zoned
determined by the 1990 Decennial Cen- for industrial activity (based on com-
sus by the Bureau of the Census (Ap- prehensive zoning plans or the equiva-
pendix P of this part): or lent), an outfall that discharges from a

(ii) Located in the counties listed in single pipe with an inside diameter of
appendix H, except municipal separate 12 inches or more or from its equiva-
storm sewers that are located in the in- lent (discharge from other than a cir-
corporated places, townships or towns cular pipe associated with a drainage
within such counties: or area of 2 acres or more).

(iii) Owned or operated by a munici- (6) Major outfall means a major mu-
pality other than those described in nicipa] separate storm sewer outfal].
paragraph (b)(4) (i) or (ii) of this sec- (7) AJedium municipal separate storm
tion and that are designated by the Di- sewer system means all municipal sepa-
rector as part of the large or medium rate storm sewers that are either:
municipal separate storm sewer system (i) Located in an incorporated place
due to the interrelationship between with a population of 100.000 or more but
the discharges of the designated storm less than 250.000. as determined by the
sewer and the discharges from munic- 1990 Decennial Census by the Bureau of
ipal separate storm sewers describedthe Census (Appendix G of this part): or
under paragraph (b)(~) (i) or (ii) of this (ii) Located in the counties listed in
section. In making this determination appendix l. except municipal separate
the Director may consider the fol- storm sewers that are located in the in-
lowing factors: corporated places, townships or towns

(A) Physical interconnections be- within such counties: or
tween the municipal separate storm (iii) Owned or operated by a munici-
sewers; pality other than those described in

(B) The location of discharges from paragraph (b)(7) (i) or (ii) of this sec-
the designated municipal separate tion and that are designated by the Di-
storm sewer relative to discharges rector as part of the large or medium
from municipal separate storm sewers municipal separate storm sewer system
described in paragraph (b)(4)(i) of this due to the interrelationship between
section: the discharges of the designated storm
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sewer and the discharges from munic- (iv) Which is not part ofa Publicly
ipal separate storm sewers describedOwned Treatment Works (POTW)as de-
under paragraph (b)(7) (i) or (ii) of this fined at 40 CFR 122.2.
section. In making this determination (9) Outfall means a point source as de-
the Director may consider the fol- fined by 40 CFR l?2.Z at the point where

lowing factors: a municipal separate storm sewer dis.

(A) Physical interconnections be- charges to waters of the United States

tween the municipal separate storm and does not include open (~onveyances

sewers: connecting two municipal separate

(B) The location of discharges from
storm sewers, or pipes, tunnels or other
conveyances which connect segments

the designated municipal separate of the same stream or other waters of
storm sewer relative to discharges the United States and art used to con-
from municipal separate storm sewers vey N’aters of the United States.
described in paragraph (b)(?)(i) of this (10) Overburden means any material
section: of any nature, consolidated or uncon-

(C) The quantity and nature of pol- solidated, that overlies a mineral de-
lutants discharged to waters of the posit, excluding topsoil or similar nat-
United States: urally-occurring surface materials that

{D) The nature of the receiving ~va- are not disturbed by mining oper-
ters: or ations,

(E) Other relevant factors: or (I I) Runoff coeF~cient means the frac-
(iv) The Director may, upon petition, tion of total rainfall that will appear

designate as a medium municipal sepa-at a conveyance as runoff.
¯ . rate storm sewer system, municipal (12) Signi~cant materials includes, but

separate storm sewers located within is not limited to: raN’ materials: fuels:
the boundaries of a region defined by a materials such as solvents, detergents.
storm water management regional au- and plastic pellets: finished materials
thority based on a .~urisdictional. wa- such as metallic products: raN’ mate-
tershed, or other appropriate basis that rials used in food processing or produc-
includes one or more of the systems de- tion: hazardous substances designated
scribed in paragraphs (b)(7) (i). (ii). (iii) under section 101(14) of CERCLA: any
of this section chemical the facility is required to

(8) Municipal separate storm server port pursuant to section 313 of title Ill

means a conveyance or system of con- of SARA: fertilizers: pesticides: and

veyances (including roads with drain- waste products such as ashes, slag and

age systems, municipal streets, catch sludge that have the potential to be re-

basins, curbs, gutters, ditche~, man- leased with storm water discharges.

made channels, or storm drains): (13) Storm water means storm water
runoff, snow melt runoff, and surface

(i) Owned or operated by a State. runoff and drainage.
city. town. borough, count)’, parish, (14) Storm water discharge associated
district, association, or other public with industrial activity means the dis-
body (created by or pursuant to State charge from any conveyance that is
law) having jurisdiction over disposal used for collecting and conveying
of sewage, industrial wastes, storm storm water and that is directly re-
water, or other wastes, including spe- lated to manufacturing, processing or
cial districts under State law such as a raw materials storage areas at an in-
sewer district, flood control district or dustrial plant¯ The term does not in-
drainage district, or similar entity, or elude discharges from facilities or ac-
an lndian tribe or an authorized Indian tivities excluded from the NPDES pro-
tribal organization, or a designated and gram under this part 122. For the cat-
approved management agency under egories of industries identified in this
section 20g of the CWA that discharges section, the term includes, but is not
to waters of the United States; limited to. storm water discharges

(ii) Designed or used for collecting or from industrial plant yards: immediate
conveying storm water: access roads and rail lines used or trav-

(iii) Which is not a combined sewer: eled by carriers of raw materials, man-
and ufactured products, waste material, or
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by-products used or created bY the fa- lamation area under 40 CF]~ 434.11(I)
cility; material handling sites; refuse because the performance bond issued to
sites; sites used for the application or the facility by the appropriate SMCRA
disposal of process waste waters (as de- authority has been released, or except
fined at part 40] of this chapter): sites for area~ of non-coal mining operations

used for the storage and maintenance which have been released from applica-
of material handling equipment; sites b]e State or Federal reclamation re-
used for residual treatment, storage, or quirements after December 17. ]990)
disposal; shipping and receiving areas: and oil and gas exploration, produc-
manufacturing buildings: storage areas tion. processing, or treatment oper-
(including tank farms) for raw mate- ations, or transmission facilities that
rials, and intermediate and final prod- discharge storm water contaminated
ucts; and areas where industrial activ- by contact with or that has come into
ity has taken place in the past and sig- contact with. any overburden, raw

nificant materials remain and are ex- material, intermediate    products.
posed to storm water, For the purposes finished products, byproducts or waste
of this paragraph, material handling products located on the site of such
activities include storage, loading and operations; (inactive mining operations
unloading, transportation, or convey- are mining sites that are not being ac-
ance of any raw material, intermediate tive]y mined, but which have an identi-
product, final product, by-product or liable owner/operator: inactive mining
waste product. The term excludes areas sites do not include sites where mining
located on plant lands separate from claims are being maintained prior to
the plant’s industrial activities, such disturbances associated with the ex-
as office buildings and accompanying traction, beneficiation, or processing of
parking lots as long as the drainage mined materials, nor sites where rain- :-..: ....:~
from the excluded areas is not mixed imal activities are undertaken for the --

with storm water drained from the sole purpose of maintaining a mining
above described areas. Industrial facili- claim);
ties (including industrial facilities that (iv) Hazardous waste treatment, stor-
are federally, State, or municipally age. or disposal facilities, including
owned or operated that meet the de- those that are operating under interim
scription of the facilities listed in pare- status or a permit under subtitle C of
graphs (b)(14)(i) through (xi) of this RCRA;
section) include those facilities des- (v) Landfills. land application sites.
ignated under the provisions of pare- and open dumps that receive or have
graph (a)(I)(v) of this section. The fol- received an)’ industrial wastes (waste
lowing categories of facilities are con- that is received from an)’ of the facili-
sidered to be engaging in "industrial ties described under this subsection)
activity" for purposes of paragraph including those that are sub_~ect to reg-
(b)(14): ulation under subtitle D of RCRA:

(i) Facilities sub.~ect to storm water (vi) Facilities involved in the recy-
effluent limitations guidelines, new cling of materials, including metal
source performance standards, or toxic scrapyards, batter)’ reclaimers, salvage
pollutant effluent standards under 40 yards, and automobile _~unkyards. in-
CFR subchapter N (except facilities eluding but limited to those classified
with toxic pollutant effluent standards as Standard Industrial Classification
which are exempted under category. (xi) 5015 and 5093;
in paragraph (b)(14) of this section); (vii) Steam electric power generating

(ii) Facilities classified as Standard facilities, including coal handling sites;
Industrial Classifications 24 (except (viii) Transportation facilities classi-
2434), 26 (except :~65 and 26?). 28 (except fled as Standard Industrial Classifica-
283), 29. 31l. 32 (except 323). 33. 3441. 373; tions 40. 41. 42 (except 42ZI-25). 43. 44.

(iii) Facilities classified as Standard 45. and 5171 which have vehicle mainte-
Industrial Classifications 10 through 14 hence shops, equipment cleaning oper-
(mineral industry) including active or ations, or airport deicing operations.
inactive mining operations (except for Only those portions of the facility that
areas of coal mining operations no are either involved in vehicle mainte-
longer meeting the definition of a rec- nance (including vehicle rehabilitation.
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mechanical repairs, painting, fueling, line and grade, hydraulic capacity, or
and lubrication), equipment cleaning original purpose o~f the facility. The Di-
operations, airport deicing operations, rector may waive the otherwise appli-
or which are otherwise identified under cable requirements in a general permit
paragraphs (b)(14) (i)-(vii) or (ix)-(xi) of for a storm water discharge from con-
this section are associated with indus- structlon activities that disturb less
trial activity: than five acres where:

(ix) Treatment works treating do- (A) The value of the rainfallerosi\’itv
mestic sewage or any other sewage factor ("R" in the Revised Uni\,ers~l
sludge or wastewater treatment device Soil Loss Equation) is less than five
or system, used in the storage treat- during the periodofconstructionacti\’-
ment, recycling, and reclamation of ity. The rainfall erosivit~’ factor is de-
municipal or domestic sewage, includ- termined in accordance with Chapter 2
ing land dedicated to the disposal of of .4griculture Handbook ~%:umber 703.
sewage sludge that are located ~vithin Predicting 5oil Erosion b.v ll:ater. .4 Guide
the confines of the facility, with a de- [o Conservation Planning ll’ith the Re-
sign flow of 1,0 mgd or more. or re- vised Uni~’ersal Soil Loss Equation
quired    to    have    an    approved (RUSLE). pages 21-64. dated Januar\’
pretreatment program under 40 CFR 1997 The Director of the Federal Re,-
part 103. Not included are farm lands, ister approves this incorporation by
domestic gardens or lands used for reference in accordance with 5 U.S.C
sludge management where sludge is55~(a) and I CFR part 51. Copies may be
beneficially reused and which are not obtained from EPA’s Water Resource

. physically located in the confines of Center, Mail Code RCJi00. 401 M St
the facility, or areas that are in corn- S.W.. Washington. DC 20460. A copy is
pliance with section 405 of the CWA: also available for inspection at the U.S

(x) Construction activity including EPA Water Docket . 401 M Street S.W..
clearing, grading and excavation, ex- Washington. DC. 20~60. or the Office of
cept operations that result in the dis- the Federal Register. 800 N Capitol
turbance of less than five acres of total Street N.W. Suite 700. Washington. DC.
land area. Construction activity also An operator must certify to the Direc-
includes the disturbance of less than tor that the construction activity will
five acres of total land area that is a take place during a period when the
part of a larger common plan of devel- value of the rainfall erosivity factor is
opment or sale if the larger common less than five; or
plan will ultimately disturb five acres (B) Storm water controls are not
or more; needed based on a "total maximum

(×i) Facilities under Standard Indus- daily load" (TMDL) approved or estab-
trial Classifications 20. 21. 22. 23. 2434. lished by EPA that addresses the pol-
ES. 265. 267. 27. 283. 28~. 30. 31 (except lutant(s) of concern or. for non-ira-
311). 323, 34 (except 3441). 35. 36, 37 (ex- paired waters that do not require
cept 373), 38.39. and 4221-25; TMDLs. an equivalent analysis that de-

(15) Storm water discharge associated termines allocations for small con-
with small construction activit~v means struction sites for the pollutant(s) of
the discharge of storm water from: concern or that determines that such

(i) Construction activities including allocations are not needed to protect
clearing, grading, and excavating that water quality based on consideration of
result in land disturbance of equal to existing in-stream concentrations, ex-
or greater than one acre and less than petted growth in po]lutant contribu-
five acres. Small construction activity lions from all sources, and a margin of
also includes the disturbance of less safety. For the purpose of this para-
than one acre of total land area that is graph, the pollutant(s) of concern in-
part of a larger common plan of devel- clude sediment or a parameter that ad-
opment or sale if the larger common dresses sediment (such as total sus-
plan will ultimately disturb equal to or pended solids, turbidity or siltation)
greater than one and less than five and any other pollutant that has been
acres. Small construction activity does identified as a cause of impairment of
not include routine maintenance that any water body that will receive a dis-
is performed to maintain the original charge from the construction activity.
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The operator must certify to the Direc- States with approved NPDES programs
tor that the construction activity will either the Director or the EPA Re-
take place, and storm water discharges gional Administrator. based on the po-
will occur, within the drainage area ad- tential for contribution to a violation
dressed by the TMDL or equivalent of a water quality standard or for sig-
analysis, nificant contribution of pollutants to

(ii) Any other construction activity waters of the United States.
designated by the Director, or in

EXH~8~T 1 TO § 122.26(B)(15).--SUMMaRY OF COVERAGE OF "STORM WATER DISCHARGES
ASSOCIATED WITH SMALL CONSTRUCTION ACTIVITY" UNDER THE NPDES STORM WATE~ PROGRAM

Automatic Designation: Required I * Construction activities that result in a land disturbance of e~ual to or
Nationwide Coverage.            ;= greater than one acre and less than five acres,

¯ Construction actiwtles disturbing less than one acre if part of a larger
I common plan of development or sale with a planned disturbance of

eclual to or greater than one acre and less than five acres. (see
§ 122.26(b)(15)(i).)

Potential Designation: Optional Eval-’ , Construction activities that result in a land disturbance of less than
uation and Designation by the ! one acre ba~ed on the potential for contribution to a violation ot a
NPDES Permitting Authority or! water quah~ standard or for s~gnificant contribution of pollutants.
EPA Regional Administrator. (see § 122.26(b)(15)(ii).)

Potential Waiver: Waiver from Re- ! Any automatically designated construction ,activity where the operator
qu=rements as Determined by the    certifies: (1) A rainfall erosivity tactor of less than five. or (2) That the
NPDES Permitling Authority..      I activity will occur within an area where controls are not needed

based on a TMDL or. for non-impaired waters that do not require a
TMDL, an equivalent analysis for the pollutant(s) of concern. (see                          °’" :’:
§ 122.26(b)( 15)(0 )                                                              :: "~" -~:

(16) Small municipal separate storm thoroughfares, The term does not in-
sewer system means all separate storm clude separate storm sewers in very
sewers that are: discrete areas, such as individual build-

(i) Owned or operated by the United ings.

States. a State. city. town. borough. (17) Small A~$4 means a small munic-
county, parish, district, association, or ipal separate storm sewer system.
other public body (created by or pursu- (18) A~unicipaI separate storm sewer sys-
ant to State law) having jurisdiction tern means all separate storm sewers
over disposal of sewage, industrial that arc defined as "large" or "me-
wastes, storm water, or other wastes, dium" or "small" municipal separate
including special districts under State storm sewer systems pursuant to para-
law such as a sewer district, flood con- graphs (b)(4), (b)(7). and (b)(16) of this
trol district or drainage district, or section, or designated under paragraph
similar entity, or an Indian tribe or an (a)(I)(v) of this section.
authorized Indian tribal organization. (19) AIS4 means a municipal separate
or a designated and approved manage-storm sewer system.
ment agency under section 208 of the (20) Uncontrolled sanitary land/~ll
CWA that discharges to waters of the means a landill or open dump. whether
United States. in operation or closed, that does not

(ii) Not defined as "’large" or "me- meet the requirements for runon or
dium" municipal separate storm sewer runoff controls established pursuant to
systems pursuant to paragraphs (b)(4) subtitle D of the Solid Waste Disposal
and (b)(7) of this section, or designated Act.
under paragraph (a)(I)(v) of this sec- (c) Application requirements £or storm
tion. water discharges a~ociated with indus-

(iii) This term includes systems simi- trial activity and storm water discharges
lar to separate storm sewer systems in associated with small construction activ-
municipalities, such as systems at ity--(I) Individual application. Dis-
military bases, large hospital or prison chargers of storm water associated
complexes, and highways and other with industrial activity and with small
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construction activity are required to (B) An estimate of the area of imper-
apply for an individual permit or seek \’ious surfaces (including paved areas
coverage under a promulgated storm and building roofs) and the total area
water general permit. Facilities that drained b\’ each outfall (within a mile
are required to obtain an individual radius of the facility) and a narrative
permit, or an)’ discharge of storm description of the following: Signifi-
water which the Director is evaluating cant materials that in the three vears
for designation (see 40 CFR 124.52(c)) prior to the submittal of this applica-
under paragraph (a) ( l ) (v) of this section tion hax’e been treated, stored or dis-
and is not a municipal separate storm posed in a manner to allow exposure to
sewer, and which is not part of a group storm water: method of treatment.
application described under paragraph storage or disposal of such materials:
(c)(2) of this section, shall submit an materials management practices em-
NPDES application in accordance with ployed, in the three ~’ears prior to the
the requirements of §122.21 as modified submittal of this application, to mini-
and supplemented by the provisions of mize contact by these materials with
the remainder of this paragraph. Appli- storm water runoff: materials loading
cants for discharges composed entirely’ and access areas; the location, manner
of storm water shall submit Form 1
and Form 2F. Applicants for discharges

and frequency’ in ~hich pesticides, her-
bicides, soil conditioners and fertilizers

composed of storm water and non-
storm water shall submit Form 1, are applied: the location and a descrip-

Form 2C. and Form 2F, Applicants for tion of existing structural and non-

new sources or new discharges (as de-structural control measures to reduce
¯ ~ ’,. fined in § 122.2 of this part) composed of pollutants in storm water runoff; and a

storm water and non-storm water shall description of the treatment the storm

submit Form 1. Form 2D, and Form 2F. water receives, includin~ the ultimate
(i) Except as provided in §122.26(c)(I) disposal of an~" solid or fluid wastes

(ii)-(iv). the operator of a storm water other than by discharge;
discharge associated with industrial (C) A certification that all outfalls
activity subject to this section shall that should contain storm water dis-
provide: charges associated with industrial ac-

(A) A site map showing topography tivit)~have been tested or evaluated for
(or indicating the outline of drainage the presence of non-storm water dis-
areas served by the outfall(s)covered charges which are not covered by a
in the application ira topographic map NPDES permit: tests for such non-
is unavailable) of the facility includ- storm water discharges may include
ing: each of its drainage and discharge smoke tests, fluorometric dye tests.
structures; the drainage area of each analysis of accurate schematics, as
storm water outfall: paved areas and well as other appropriate tests. The
buildings within the drainage area of certification shah inc]udeadescription
each storm water outfall, each past or of the method used. the date of any
present area used for outdoor storage testing, and the on-site drainage points
or disposal of significant materials, that were direct])’ observed during a
each existing structural control meas- test;
ure to reduce pollutants in storm water (D) Existing information regardingrunoff, materials loading and access
areas, areas where pesticides, herbi- significant leaks or spills of toxic or

cides, soil conditioners and fertilizers hazardous pollutants at the facility

are applied, each of its hazardous waste that have taken place within the three

treatment, storage or disposal’ faci]i- years prior to the submittal of this ap-

ties (including each area not required p]ication;

to have a RCRA permit which is used (E) Quantitative data based on sam-
for accumulating hazardous waste ples collected during storm events and
under ~0 CFR E62.~4); each we]] where collected in accordance with §I:~2.~I of
fluids from the facility are in~jected un- this part from all outfalls ~ontaining a
derground; springs, and other surface storm water discharge associated with
water bodies which receive storm water industrial activity for the following pa-
discharges from the facility; rameters:
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(1) Any pollutant limited in an efflu-ated with industrial activity solely
ent guideline to which the facilit.v isunder paragraph (b)(14)(x) of this sec-
subject: tion or is associated with small con-

(~ Any pollutant listed in the facili- struction activity solely under para-
ty’s NPDES permit for its processgraph (b)(15)of this section, is exempt
wastewater (if the facility is operatingfrom the requirements of § IZ2.21(g) and
under an existing NPDES permit): paragraph (c)(l)(i) of this section. Such

(3~ Oil and grease, pH, BUDS. COD.operator shall provide a na’rrative de-
TSS. total phosphorus, total Kjeldahlscription of:
nitrogen, and nitrate plus nitrite nitro- (A) The location (including a map)
gen: and the nature of the construction ac-

(4) Any information on the discharge tivity:
required under paragraph §122.21(g)(7) (B) The total area of the site and the
(iii) and (ix,) of this part; area of the site thaiis expected to un-

(5) Flow measurements or estimates dergo excavation during the life of the
of the flow rate. and the total amount permit;
of discharge for the storm event(s) (C) Proposed measures, including
sampled, and the method of flow meas- best management practices, to control
urement or estimation: and pollutants in storm \vater discharges

(6) The date and duration (in hours) during construction, including a brief
of the storm event(s) sampled, rainfall description of applicable State and
measurements or estimates of the local erosion and sediment control re-
storm event (in inches) which gen- quirements:
erated the sampled runoff and the du- (D) Proposed measures to control pol-
ration between the storm event sam- ]utants in storm water discharges that .- %,

pled and the end of the previous meas- will occur after construction oper- ... :

urable (greater than 0.I inch rainfall) ations have been completed, including
storm event (in hours): a brief description of applicable State

(F) Operators of a discharge which isor local erosion and sediment control
composed entirely of storm water arerequirements:
exempt from the requirements of(E) An estimate of the runoff coeffi-
§ 122.21 (g)(Z), (g)(3).(g)(4). (g)(5), cient of the site and the increase in im-
(g)(7)(iii). (g)(7)(iv), (g)(?)(v). and pervious area after the construction
(g)(T)(viii); and addressed in the permit application is

(G) Operators of newsources or new completed, the nature of fill material
discharges (as defined in §122.2 of thisand existing data describing the soil or
part) which are composed in part or en-the quality of the discharge; and
tirely of storm water must include es- (F) The name of the receiving water.
timates for the pollutants or param- (iii) The operator of an existing or
eters listed in paragraph (c)(I)(i)(E) ofne~ discharge composed entirely of
this section instead of actual samplingstorm water from an oil or gas explo-
data. along with the source of each es-ration, production, processing, or
timate. Operators of new sources ortreatment operation, or transmission
new discharges composed in part or en-facility is not required to submit a per-
tirely of storm water must providemit application in accordance with
quantitative data for the parametersparagraph (c)(l){i) of this section, un-
listed in paragraph (c)(I)(i)(E) of thisless the facility:
section within two years after com- (A) Has had a discharge of storm
mencement of discharge, unless suchwater resulting in the discharge of a
data has already been reported underreportable quantity for which notifica-
the monitoring requirements of thetion is or was required pursuant to 40
NPDES permit for the discharge. Oper-CFR 117.21 or 40 CFR 302.6 at anytime
ators of a new source or new dischargesince November 16, 1987: or
which is composed entirely of storm (B) Has had a discharge of storm
water are exempt from the require-water resulting in the discharge of a
ments of § 122.21 (k)(3)(ii). (k)(3)(iii),reportable quantity for which notifica-
and (k)(5). tion is or was required pursuant to 40

(ii) An operator of an existing or newCFR 110.6 at any time since November
storm water discharge that is associ-16, 1987; or
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(C) Contributes to a violation of a and explaining \vh~’ the participants, as
water quality standard, a whole, are sufficiently’ similar to be a

(iv) The operator of an existing or covered bv a general permit:
new discharge composed entirely of (C) Include a list of significant mate-
storm water from a mining operation is rials stored exposed to precipitation by
not required to submit a permit appii- participants in the group application
cation unless the discharge has come and materials management practices
into contact with. any overburden, raw emplo~’ed to diminish contact bv these
material, intermediate products, fin- materials with precipitation and storm
ished product, byproduct or waste water runoff;
products located on the site of such up- (D) For groups of more than 1.000
erations, members, identify at least 100 dis-

(v) Applicants shall provide such chargers participating in the group ap-
other information the Director may plication from which quantitative data
reas0nabl)’ require under §122.21(g)(13) will be submitted For groups of I00 or
of this part to determine whether to more members, identifv a minimum of
issue a permit and may require anv fa- ten percent of the dischargers partici-
ci]it.v subject to paragraph (c)(1)(i’i) of paring in the group application from
this section to comply with paragraph which quantitative data will be sub-
(c)(l)(i) of this section, mitred For groups of between 2l and 99

(2) Group application for discharges as- members identifv a minimum of ten
satiated with industrial activity. In lieu dischargers participating in the group
of individual applications or notice of application from which quantitative

-~ intent to be covered b.v a general per- data will be submitted. For groups of 4
..:. mit for storm water discharges associ- to Z0 members, identify" a minimum of

"̄ ated with industrial activity, a group 50 percent of the dischargers partici-
application may be filed by an entity paring in the group application from
representing a group of applicants (ex- which quantitative data will be sub-
cept facilities that have existing indi- mitred For groups with more than I0
vidua] NPDES permits for storm members, either a minimum of two dis-
water) that are part of the same sub- chargers from each precipitation zone
category (see 40 CFR subchapter N. part indicated in appendix E of this part in
405 to 471) or, where such grouping is which ten or more members of the
inapplicable, are sufficiently similar as group are located, or one discharger
to be appropriate for genera] permit from each precipitation zone indicated
coverage under § 122.28 of this part. The in appendix E of this part in which nine
part I application shah be submitted to or fewer members of the group are lo-
the Office of Water Enforcement and cared, must be identified to submit
Permits. U.S. EPA. ~01 M Street, SW., quantitative data. For groups of ~ to I0
Washington. DC 20~60 (EN-336) for ap- members, at least one facility in each
proval, Once a part I application is ap- precipitation zone indicated in appen-
proved, group applicants are to submit dix E of this part in which members of
Part Z of the group application to the the group are located must be identifed
Office of Water Enforcement and Per- to submit quantitative data. A descrip-
mits. A group application shah consist tion of why the facilities selected to
of: perform sampling and analysis are rep-

(i) Part I. Part I of a group applica- resentative of the group as a whole in
tionshall: terms of the information provided in

(A) Identify the participants in the paragraphs (c)(])(i)(B)and (c)(1)(i)(C)of
group application by name and loca- this section, shall accompany this sec-
tion, Facilities participating in the tion. Different factors impacting the
group application shah be listed in nature of the storm water discharges,
nine subdivisions, based on the facility such as the processes used and material
location relative to the nine precipita- management, shall be represented, to
tion zones indicated in appendix E to the extent feasible, in a manner rough-
this part. ly equivalent to their proportion in the

(B) Include a narrative description group.
summarizing the industrial activities (ii) Part 2, Part 2 of a group applica-
of participants of the group application tion shall contain quantitative data
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(NPDES Form 2F). as modified by para- with a scale between I:10.000 and
graph (c)(l) of this section, so that 1:24.000 if cost effective)extending one

when part 1 and part 2 of the group ap- mile be\’ond the service boundaries of
plication are taken together, a com- the mur~icipal storm sewer system cov-

plete NPDES application (Form ], eredbv the permit application. The fol-

Form 2C. and Form 2F) can be evalu- lowing information shall be provided:

ated for each discharger identified in (I) The location of known municipal

paragraph (c)(2)(i)(D) of this section, storm sewer system outfalls dis-
(d) Application requirements for large charging to waters of the United

and medium municipal separate storm States;
sewer discharges. The operator of a dis- (Z~ A description of the lar~d use ac-
charge from a large or medium munic- tivities (eg divisions indicating unde-
ipal separate storm sewer or a munic- veloped, residential, commercial, agri-

ipa] separate storm sewer that is des- cultural and industrial uses) accom-
ignated by the Director under para- panied with estimates of population
graph (a)(l)(v)of this section, may sub- densities and projected growth for a

mita jurisdiction-wide or system-wide ten year period within the drainage
permit application. Where more than area served by the separate storm
one public entity owns or operates a sewer. For each ]and use type. an esti-
municipal separate storm sewer within mate of an average runoff coefficient

a geographic area (including adjacent shall be provided:
or interconnected municipal separate (3) The location and a description of
storm sewer systems), such operators the activities of the facility of each
may be a coapplicant to the same ap- currently operating or closed munic-
plication. Permit applications for dis- ipal landfill or other treatment, stor- .j’:.:-!:~

charges from large and medium munic- age or disposal facility for municipal "" ":......~:

ipal storm sewers or municipal storm waste:
sewers designated under paragraph (4) The location and the permit num-
(a)(l)(v) of this section shall include: her of any known discharge to the mu-

(1) Part I. Part 1 of the application nieipal storm sewer that has been
shall consist of; issued a NPDES permit:

(i) General information. The appli- (5) The location of major structural

cants’ name, address, telephone hum- controls for storm water discharge (re-
ber of contact person, ownership status tention basins, detention basins, major
and status as a State or local govern- infiltration devices, etc.); and
ment entity. (6) The identification of publicly

(ii) Legal authority’. A description of owned parks, recreational areas, and
existing legal authority to control dis- other open lands.
charges to the municipal separate (iv) Discharge characterization. (A)

storm sewer system. When existing Monthly mean rain and snow fall esti-
legal authority is not sufficient to mates (or summary of weather bureau

meet the criteria provided in paragraph data) and the monthly average number
(d)(2)(i) of this section, the description of storm events.
shall list additional authorities as will (B) Existing quantitative data de-
be necessary to meet the criteria and scribing the volume and quality of dis-
shall include a schedule and commit- charges from the municipal storm
ment to seek such additional authority sewer, including a description of the
that will be needed to meet the cri- outfalls sampled, sampling procedures
teria, and analytical methods used.

(iii) Source identification. (A) A de- (C) A list of water bodies that receive
scription of the historic use of ordi- discharges from the municipal separate
nanees, guidance or other controls storm sewer system, including down-
which limited the discharge of non- stream segments, lakes and estuaries.
storm water discharges to any Publicly where pollutants from the system dis-
Owned Treatment Works serving the charges may accumulate and cause
same area as the municipal separate water degradation and a brief deserip-
storm sewer system, tion of known water quality impacts.

(B) A USGS 7.5 minute topographic At a minimum, the description of ira-
map (or equivalent topographic map pacts shall include a description of
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whether the water bodies receivin~o tion. At a minimum, a screenillg anal-
such discharges have been: vsis shall includ~ a narrative descrip-

(}) Assessed and reported in section ~ion. for either each field screening

305(b) reports submitted b,~’ the State. point or major outfa]l, of visual obser-

the basis for the assessment (evaluated \’at,ons made during dry weather peri-
or monitored), a summary’ of des- ods ]f an~" flow is observed, two grab

ignated use support and attainment of samples shall be collected durin~ a
Clean Water Act (CWA) goals (fishable hour period with a minimum period of
and swimmable waters), and causes of four hours between samples. For all
nonsupport of designated uses: such samples, a narrative description

(2) Listed under section30~(])(1)(A)(i), of the color, odor. turbidit.v, the pres-
section 30~(])(1)(A)(ii). or section ence of an oil sheen or surface scum as
304(1)(I)(B) of the CWA that is not ex- well as any other relevant observations
pected to meet water quality’standards regarding the potential presence of
or water qualit)’ goals: non-storm water discharses or illegal

(~ Listed in State Nonpoint Source dumping shall be provided. In addition.
Assessments required by section 319(a) a narrative description of the results of
of the CWA that, withoutadditional a field analysis using suitable methods
action to control nonpoi~t sources of to estimat~ pH. total chlorine, total
pollution, cannot reasonabl.~’ be ex- copper, total phenol, and detergents (or
pected to attain or maintain water surfactants) shall be provided along
qua]it)’ standards due to storm sewers, with a description of the flow rate.
construction, highwa.v maintenance Where the field analysis does not in-
and runoff from municipal landfills and vol\,e anal~’tical methods approved

!::--:.- municipal sludge addin~ significant under 40 C]~R part 136. the applicant

: pollution (or contributing to a viola- shal]pro\ideadescription of the n~eth-
tion of water qualit)’ standards); od used including the name of the man-

(4) Identified and classified according ufacturer of the test method along
to eutrophic condition of publicly with the range and accuracy of the
owned lakes listed in State reports re- test. Field screening points shall be ei-
quired under section 31~(a)of the CWA ther major outfa]Is or other outfa]]
(include the following: A description of points (or an)’ other point of access
those publicl)’ owned lakes for which such as manholes) random]), located
uses are known to be impaired: a de- throughout the storm sewer system b_v
scription of procedures, processes and placing a grid over a drainage system
me~hods to control the discharge of map and identi~’ing those cells of the
pollutants from municipal separate grid which contain a segment of the
storm sewers into such lakes; and a de- storm sewer s),stem or major outfal].
scription of methods and procedures to The field screening points shall be es-
restore thequalit~’ofsuch]akes); tablished using the following guide-

(5~ Areas of concern of the Great lines and criteria:
Lakes identified b)’ the International (]) A grid system consisting of per-
Joint Commission: pendicular north-south and east-west

(6) Designated estuaries under the lines spaced V~ mile apart shall be
National E:stuar)" Program under sec- overlaved on a map of the municipal
tion 320 of the CWA; storm sewer system, creating a series

(~) Recognized b3~ the applicant as of cells;
hi~hl:), valued or sensitive waters: (2) All cells that contain a segment of

(~) Defined by the State or U.S. Fish the storm sewer system shall be identi-
and Wildlife Services’s National Wet- fled; one field screenin~ point shall be
lands Inventor)’ as wetlands: and selected in each ceil; ma.ior outfa]ls

(~ Found to have pollutants in bot- ma~, be used as field screening points;
tom sediments, fish tissue or biosurve)" (~ Field screening points should be
data. located downstream of an~ sources of

(D) Field screening Results of a field suspected illegal or illicit activity;
screening analysis for illicit connec- (4) Field screening points shall be lo-
tions and illegal dumping for either se- cared to the de~ree practicable at the
]ected field screening points or major farthest manhole or other accessible
outfalls covered in the permit app]ica- location downstream in the s~stem.

925

ql

R0003249



§ 122.26 40 CFR Ch. I (7-I-00 Edition)

within each cell: however, safety of graph (d)(Z)(iii)(A) of this section, ade-
personnel and accessibility of the loca- scription of wh\’ the outfall or field
tion should be considered in making screening point is representative, the
this determination: seasons during which sampling is in-

(a0 Hydrological conditions: total tended, a description of the sampling
drainage area of the site: population equipn~ent The proposed location of
density of the site; traffic densit\’; age outfalls or field screening points for
of the structures or buildings i-n the such sampling should reflect water
area: history of the area; and land use quality concerns (see paragraph
types: (d)(1)(i\’)(C) of this section) to the ex-

(6) For medium municipal separate tent practicable.
storm sewer systems, no more than ZS0 (v) Management programs. (A) A de-
cells need to have identified field scription of the existing management
screening points; in large municipal programs to control pollutants from
separate storm sewer systems, no more the municipal separate storm sewer
than 500 cells need to have identified system. The description shall provide
field screening points; cells established information on existing structural and
by the grid that contain no storm source controls, including operation
s~wer segments will be eliminated from and maintenance measures for struc-
consideration: if fewer than 250 cells in rural controls, that are currently being
medium municipal sewers are created, implemented Such controls may in-
and fewer than ~00 in large systems are clude, but are not limited to: Proce-
created by the overlay on the munic- dures to control pollution resulting
ipal sewer map. then all those cells from construction activities: floodplain
which contain a segment of the sewer management controls; wetland protec-
system shall be subject to field screen- tion measures: best management prac-
ing (unless access to the separate rices for new subdivisions; and emer-
storm sewer system is impossible); and gency spill response programs. The de-

(7) Large or medium municipal sepa- scription may address controls estab-
rate storm sewer systems which are fished under State law as we]] as local
unable to utilize the procedures de- requirements.
scribed in paragraphs (d)(1)(iv)(D) (1) (B) A description of the existing pro-
through (6) of this section, because a gram to identify illicit connections to
sufficiently detailed map of the sepa- -
rate storm sewer systems is unavail-

the municipal storm sewer system. The

able. shall field screen no more than
description should include inspection
procedures and methods for detecting

500 or 250 major outfalls respectively
(or all major outfal]s in the system, if

and preventing illicit discharges, and
describe areas where this program has

less): in such circumstances, the app]i- been implemented.
cant shah establish a grid system con-
sisting of north-south and east-west

(vi) Fiscal resources (A)A description

lines spaced % mile apart as an overlay
of the financial resources currently

to the boundaries of the municipal
available to the municipality to cam-

storm sewer system, thereby creating a plete part 2 of the permit application.

series of cells: the applicant will then A description of the municipality’s

select major outfalls in as many cells budget for existing storm water pro-

as possible until at least 500 major out-
grams, including an overview of the

falls (large municipalities) or 250 major
municipality’s financial resources and

outfa]Is (medium municipalities) are budget, including overall indebtedness

selected; a field screening analysis and assets, and sources of funds for

shah be undertaken at these major storm water programs
outfalls. (2) Part Z. Part 2 of the application

(E) Characterization plan. Information shall consist of:

and a proposed program to meet the re- (i) Ad_e~luate legal authority. A dem-
quirements of paragraph (d)(Z)(iii) of onstr~t]o~ ~-h~-t th~-~pli~ah~ can oper-
this section. Such description shall in- ate pursuant to legal authority estab-
clude: the location of outfalls or field ]ished by statute, ordinance or series of
screening points appropriate for rep- contracts which authorizes or enables
resentative data col]ection under para- the applicant at a minimum to:
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If
(A) Control through ordinance, per- discharges covered in the permit appli-
it. c~, order or similar means, cation, including:
e contribution of pqllutants to the (A) Quantitative data from represent-
~-fii-~a~o--~--sew-er’l~; s-t~m water ative outfalls designated by the Direc-
ischarges associated with industrial tot (based on information received in
ctivitvand the quality of storm water part I of the application, the Director
ischa~ged from sites ~f industrial ac- shall designate between five and ten
ivit\’: outfalls or field screening points as
(Bf Prohibit through ordinance, order representative of the commercial, resi-

or similar means, illicit discharges to dential and industrial land use acti\’i-
the municipal separate storm sewer: ties of the drainage area contributing

(C) Control through ordinance, order to the system or. where there are less
or similar means the discharge to a than five outfalls covered in the appli-
municipal separate storm sewer of cation, the Director shall designate all
spills, dumping or disposal of materials outfa]is) developed as follows:
other than storm water: (1) For each outira]l or field screening

(D) Control through interagency point designated under this subpara-

agreements among coapplicants the graph, samples shall be collected of
contribution of pollutants from one storm water discharges from three

portion of the municipal system to an- storm events occurring at least one
other portion of the municipal system: month apart in accordance with the re-

(E) Require compliance with condi- quirements at §IZZ.Zl(g)(7) (the Direc-

tions in ordinances, permits, contracts tot may allow exemptions to sampling
or orders; and three storm events when climatic con-

.- ~- (1=) Carry out all insoect~, surveil- ditions create good cause for such ex-

l
lance and monito’--ring procedures nec- emptions):
essary to determine__c~__a0_d (2) A narrative description shall be

noncompliance withpermit cqn~il;iO~LS provided of the date and duration of
in~’l~i:li~g-L~e prohibition on illicit dis- the storm event(s) sampled, rainfall es-

charges to the municipal separate timates of the storm event which gen-

t_storm sewer, erated the sampled discharge and the
(ii) .Source idengification. The location duration between the storm event sam-

of any major outfall that discharges to pied and the end of the previous meas-
waters of the United States that was urable (greater than 0.1 inch rainfall)

not    reported    under    paragraph storm event;
(d)(I)(iii)(B)(/) of this section. Provide (3~ For samples collected and de-

an inventory, organized by watershed scribed under paragraphs (d)(Z)(iii)
of the name and address, and a descrip- (A)(/) and (A)(2) of this section, quan-
tion (such as SIC codes) which best re- titative data shall be provided for: the
fleets the principal products or services organic pollutants listed in Table If:

the pollutants listed in Table Ill (toxicprovided by each facility which may
discharge, to the municipal separate metals, cyanide, and total phenols) of
storm sewer, storm water associated appendix D of 40 CFR part 122. and for
with industrial activity: the following pollutants:

(iii) Characterization data, When Total suspended solids (TSS)
"quantitative data" for a pollutant are Total dissolved solids (TDS)
required under paragraph COD
(d)(a)(iii)(A)(~) of this section, the ap- BOD~
plicant must collect a sample of efflu- Oil and grease

Fecal coliform
ent in accordance wit.h 40 CFR Fecal streptococcus
122.21(g)(7) and analy~e it for the po]- pH
lutant in accordance with analytical Total Kjeldahl nitrogen
methods approved under part 136 of Nitrate plusnitrite
this chapter. When no analytical meth- Dissolved phosphorus

Total ammonia plus organic nitrogenod is approved the applicant may use
any suitable method but must provide

Total phosphorus

a description of the method. The appli- (4) Additional limited quantitative
cant must provide information charac- data required by the Director for deter-
terizing the quality and quantity of mining permit conditions (the Director
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may require that quantitative data propriate. The program shall also in-
shall be provided for additional param- ~ e~scription of staff and equip-
eters, and may establish sampling con- ment available to implement the pro-
ditions such as the location, season of gram. Separate proposed programs may
sample collection, form of precipita- be submitted b\’ each coapplicant. Pro-
tion (snow melt. rainfall) and other pa- posed programs may impose controls
rameters necessary" to insure represent- on a s}’stemwide basis, a watershed
ativeness); basis, a .jurisdiction basis, or on indi-

(B) Estimates of the annual pollutant vidual outfalls. Proposed programs will
load of the cumulative discharges to be considered by the Director when de-
waters of the United States from all \,eloping permit conditions to reduce
identified municipal outfalls and the pollutants in discharges to the max-
event mean concentration of the cumu- imum extent practicable. Proposed
lative discharges to waters of the management programs shall describe
United States from all identified mu- priorities for implementing controls.
nicipal outfalls during a storm event Such programs shall be based on:
(as described under §lZ2.Zl(c)(7)) for (A) A description of._~a~4 and
BOD~, COD. TSS. dissolved solids, total source cDntrol m~n¢l~res to reduce po]-
nitrogen, total ammonia plus organic T~utants from runoff from commercial
nitrogen, total phosphorus, dissolved and residential areas that are dis-
phosphorus, cadmium, copper, lead. charged from the municipal storm
and zinc. Estimates shall be accom- sewer system that are to be imple-
panied by a description of the proce- mented during the life of the permit.
dures for estimating constituent loads accompanied with an estimate of the
and concentrations, including any expected.r, educti0P~oJJ~Lal~t_ lo_a_d_s :if:’" ~

modelling, data analysis, and calcula- a~’~--a proposed schedule for ~ :":"
tion methods; mentin~ such controls. At a mir~imum, -

(C) A proposed schedule to provide es- the description shall include:
timates for each major outfall identi- (]) A description of maintenance ac-
fled in either paragraph (d)(Z)(ii) or tivities and a maintenance schedule for
(d)(l)(iii)(B)(/) of this section of the structural controls to reduce pollut-
seasonal pollutant load and of the
event mean concentration of a rep-

ants (including f]oatabtes) in dis-

resentative storm for any constituent
charges from municipal separate storm

detected in any sample required under
sewers:

paragraph (d)(Z)(iii)(A) of this section: (~ A description of planning proce-

and dures including a comprehensive mas-

(D) A proposed monitoring program ter plan to develop, implement and en-

for representative data collection for force controls to reduce the discharge

the term of the permit that describes of pollutants from municipal separate

the location of outfalls or field screen- storm sewers which receive discharges

ing points to be sampled (or the loca- from areas of new development and sig-

tion of instream stations), why the 1o- nificant redevelopment. Such plan

cation is representative, the frequency shall address controls to reduce pollut-

of sampling, parameters to be sampled, ants in discharges from municipal sep-
and a description of sampling equip- arate storm sewers after construction

ment. is completed, (Controls to reduce pol-

(iv) Proposed manaRement p.ro~cram_. A lutants in discharges from municipal
propose-d-management program covers separate storm sewers containing con-

the duration of the permit. It shall in- struction site runoff are addressed in

clude a .comprehensive planning proc- paragraph (d)(2)(iv)(D)of this section;

ess which involves public participation (3) A description of practices for op-
and where necessary intergovern- erating and maintaining public streets.
mental coordination, to reduce the dis. roads and highways and procedures for
charge of pollutants to the maximum reducing the impact on receiving
extent practicable using management ters of discharges from municipal
practices, control techniques and sys- storm sewer systems, including pollut-
tern. design and engineering methods, ants discharged as a result of deicing
and such other provisions which are ap; activities:

92.8

R0003252



Environmental Protection Agency § 122.26

(4) A description of procedures to as- separate storm sewers,
sure that flood management projects uncontaminated pumped ground water.
assess the impacts on the water qualit_v discharges from potable water sources.
of receiving water bodies and that ex- foundation drains, air conditioning
isting structural flood control devices condensation, irrigation water, springs,
have been evaluated to determine if water from crawl space pumps, footing
retrofitting the device to provide addi- drains, lawn watering, individual resi-
tiona] pollutant removal from storm dential car washing, flows from
water is feasible; riparian habitats and wetlands.

(3) A description of a program to dechlorinated swimming pool dis-
monitor pol|utants in runoff from oper- charges, and street wash water Ipro-
acing or closed municipal landfills or gram descriptions shah address dis-
other treatment, storage or disposal fa- charges or flows from fire fighting only
ci]ities for municipal waste, which where such discharges or flows are
shall identifv priorities and~procedures identified as significant sources of po]-
for inspecti~)ns~and establishing and ]utants to waters of the United States):

-T-mp1ementlnl~ c_ontro] measu_~res for (Z) A description of procedures to
s~Jch discharges (this program can be conduct on-Roing field screening_acti\’i-
coordinated with the program de\’el- t~s during’~:~"~-fe o---~-per~r~it-~ in-
oped under paragraph (d)(2)(i\’)(C) of c]uding areas or locations that will be
this section); and evaluated by such field screens:

(6) A description of a program to re- (3) A description of procedures to be
duce to the maximum extent prac- fo]lo\ved t.__oo investigate portions of the
ticable, pollutants in discharges from separate storm sewer system that.

-: " ~ municipal separate storm sewers asso- based on the results of the field screen.
ciated with the application of pes- or other appropriate information, indi-
ticides, herbicides and fertilizer which care a reasonable potential of con-
will include, as appropriate, controls raining illicit discharges or other
such as educational activities, permits, sources of non-storm water (such
certifications and other measures for procedures may include: sampling pro-commercial applicators and distribu- cedures for constituents such as fecal
tors, and controls for application in coliform, fecal streptococcus.
public right-of-ways and at municipal surfactants (MBAS). residual chlorine.facilities, fluorides and potassium; testing with

(B) A description of a program, in- fluorometrie dyes: or conducting including a schedule, to detect and re-
move (or require the discharger to the

storm sewer inspections where safety

municipal separate storm sewer to oh- and other considerations allow. Such

cain a separate NPDES permit for) il- description shall include the location
of storm sewers that have been identi-

licit discharges and improper disposal
into the storm sewer. The proposed fled for such evaluation):

program shall include: (~) A description of procedures

(I) A description of a program, in__:, vent._~_~, contain, and respond to" spills
that may discharge into the municipal

~ ins~)e~ions, to implement and
enforce an ~)rdinance. orders or similar separate storm sewer;
means to prevent illicit discharges to (~) A description of a program to pro-
the municipal separate storm sewer mote. publicize, and facilitate public
system; this program description shall reporting of the presence of illicit dis-
address all types of illicit discharges, charges or water quality impacts asso-
however the following category of non- elated with discharges from municipal
storm water discharges or flows shall separate storm sewers:
be addressed where such discharges are (6) A description of educational
identified by the municipality as tivities, public information activities.
sources of pollutants to waters of the and other appropriate activities to fa-
United States: water line flushing, cilitate the proper management and
landscape irrigation, diverted stream disposal of used oil and toxic materials:
flows, rising ground waters, and
uncontaminated ground water infiltra- (7) A description of controls to limit
tion (as defined at 40 CFR 35.2005(20)) to infi]tration of seepage from municipal
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sanitary sewers to municipal separate (4) A description of appropriate edu-

storm sewer systems where necessary: cational and training measures for con-

~---,° (C) A description of a program to struction site operators.

monitor and control pollutants in (v) Assessment of controls. _E~ti.in.ated

storm water discharges to municipal reductions in ]oadings o~ pollu_tant.s

systems from municipal landfills, haz- ]~6-m--d~scharges of municipal storm

ardous waste treatment, disposal and
~¢,=~¥--ct)h~.;tltuents from fnunic~pal

recovery facilities, industrial facilities storm sewer systems ~d

that are subject to section 313 of title result of the -municipal st_~_Oa

II! of the Superfund Amendments and q~litV management. The as-

Reauthorization Act of 1986 (SARA).
sessm~nt snail also i~ntify known ira-

and industrial facilitjp,.s~that the mu- pacts of storm water controls on

~cipal permit applicant determines ground water.

are contributing a substantial pollut-
(vi) Fiscal analysis, For each fiscal

vear to be covered by the permit, a fis-ant loading to the municipal storm
sewer system. The program shall:

~al analysis of the necessary capital

(l) Identify priorities and procedures
and operation and maintenance ex-

for ~s and establishing and
penditures necessary to accomplish the

implementi_n~--’control measures for activities of the programs under para-
¯ graphs (d)(2) (iii) and (ix.) of this sec-

~-~ soch discharges; tion. Such analysis shall include a de-
(2) Describe a monitoring program scription of the source of funds that

for storm water discharges associated are proposed to meet the necessary ex-
with the industrial facilities identified penditures, including legal restrictions
in paragraph (d)(Z)(iv)(C) of this sec- on the use of such funds,
tion, to be implemented during the (vii) Where more than one legal enti-
term of the permit, including the sub- ty submits an application, the applica-
mission of quantitative data on the fol- tion shall contain a description of the
lowing constituents: any pollutants roles and responsibilities of each legal
limited in    effluent    guidelines entity and procedures to ensure effec-
subcategories, where applicable; any tire coordination.
pollutant listed in an existing NPDES (viii) Where requirements under
permit for a facility; oil and grease, paragraph (d)(l)(iv)(E). (d)(2)(ii).
COD. pH. BOD~. TSS. total phosphorus. (d)(2)(iii)(B) and (d)(2)(iv) of this sec-
total Kje]dahl nitrogen, nitrate plus hi- tion are not practicable or are not ap-
trite nitrogen, and any information on plicable, the Director may exclude any
discharges required under § 1ZZ.ZI(g)(T) operator of a discharge from a munic-
(vi) and (vii). ipal separate storm sewer which is des-

(D) A description of a program to ira. ignated under paragraph (a)(I) (v).
plement and maintain structural and (b)(4)(ii) or (b)(1)(ii) of this section
non-structural best management prac- from such requirements. The Director
rices to reduce pollutants in storm shah not exclude the operator of a dis-
water runoff from construction sites to charge from a municipal separate
the municipal storm sewer system, storm sewer identified in appendix F.
which shall include: G. H or l of part 122. from any of the

(1) A description of procedures for permit application requirements under
site planning which incorporate consid- this paragraph except where authorized
eration of potential water quality ira- under this section.
pacts: (e) Application deadlines. Any oper-

(~) A description of requirements for ator of a point source required to ob-
nonstructural and structural best man- tain a permit under this section that
agement practices: does not have an effective NPDES per-

(3) A description of procedures for mit authorizing discharges from its
identifying priorities for inspecting storm water outfalls shah submit an
sites and enforcing control measures application in accordance with the fol-
which consider the nature of the con- lowing deadlines:
struction activity, topography, and the (!) Storm water discharges a~sociated
characteristics of soils and receiving with industrial activity. (i) Except as
water quality: and provided in paragraph (e)(l)(ii) of this
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section, for an5’ storm water discharge (C) For an\" storm water discharge
associated with industrial activity associated with industrial activity
identified in paragraphs [b)(14)([) from a facility that is owned or oper-
through (xi) of this sectiol~, that is not ated by a municipality with a popu-
part of a group application as described lation of less than 100,000 other than an
in paragraph (c)(2) of this section or airport, powerplant, or uncontrolled
that is not authorized by a storm water sanitarN landfill, permit applications
general permit, a permit application requirements are reserved

made pursuant to paragraph (c) of this (iv) Rejected facilities. (A) Except as

section must be submitted to the Di- provided in paragraph (e)(Z)(iv)(B) of
rector by October 1, 1992: this section, facilities that are rejected

(ii) For any storm water discharge as members of the group shall submit

associated with industrial activity an individual application (or obtain

from a facility that is owned or oper- coverage under an applicable general

ated by a municipality with a popu- permit) no later than 12 months after

lation of less than 100.000 that is not the date of receipt of the notice of re-

authorized by a general or individual .)ection or October I, 1992. whichever
comes first.permit, other than an airport, power-

plant, or uncontrolled sanitary landfill. (B] Facilities that are owned or oper-

the permit application must be sub- ated by a municipality and that are re-

mitted to the Director by March 10. jected as members of part I group

2003.
plication shall submit an individual ap-

(2) For any group application sub-
plication no later than 180 days after

mitred in accordance with paragraph
the date of receipt of the notice of re-
jection or October 1. 1992. whichever is

(c) (2) of this section:                      -later.
(i) Par~ 1. (A) Except as provided in (v) A facility listed under paragraph

paragraph (e)(Z)(i)(B) of this section. (b)(14) (i)-(xi) of this section may add
part I of the application shall be sub- on to a group application submitted in
mitred to the Director, Office of Waste- accordance with paragraph (e)(2)(i) of
water Enforcement and Compliance by this section at the discretion of the Of-
September 30. 1991: rice of Water Enforcement and Per-

(B) Any municipality with a popu- rnits, and only upon a showing of good
lation of less than 250.000 shall not be cause by the ~acility and the group ap-
required to submit a part I application plicant; the request for the addition of
before May 18. 1992. the facility shall be made no later than

(C) For any storm water discharge February 18, 1992: the addition of the
associated with industrial activity facility shall not cause the percentage
from a facility that is owned or oper- of the facilities that are required to
ated by a municipality with a popu- submit quantitative data to be less
lation of less than 100.000 other than an than 10%. unless there are over 100
airport, powerplant, or uncontrolled cilities in the group that are submit-
sanitary landfill, permit applications ring quantitative data: approval to be-
requirements are reserved, come part of group application must be

(ii) Based on information in the part obtained from the group or the trade
I application, the Director will approve association representing the individual
or deny the members in the group ap- facilities.
plication within 60 days after receiving (3) For any discharge from a large
part 1 of thegroupapplication, municipal separate storm sewer sys-

(iii) Part 2. (A) Except as provided in tern;
paragraph (e)(2)(iii)(B) of this section. (i) Part I of the application shall be
part 2 of the application shall be submitted to the Director by November
submittted to the Director. Office of 18, 1991;
Wastewater Enforcement and Compli- (ii) Based on information received in
ance by October 1. 1992; the part 1 application the Director will

(13) An:)’ municipality with a popu- approve or deny a sampling plan under
lation of less than Z50,000 shall not be paragraph (d)(l)(iv)(E) of this section
required to submit a part I application within 90 days after receiving the part
before May 17. 1993. 1 application:
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(iii) Part 2 of the application shall be in8 sources which fail to submit a corn-
submitted to the Director by November plete permit application by October I.
16. 1992. 1992. one )’ear after receipt of a corn-

(4) For any discharge from a medium p]ete permit application:
municipal separate storm sewer svs- (B) For any municipalit)" with a pop-
tern; ulation of less than 250.000 which sub-

(i) Part 1 of the application shah be mits a timel)" Part ] group application
submitted to the Director by May 18. under paragraph (e)(2)(i)(B) ’of this sec-
]992. tion. the Director shah issue or den)’

(ii) Based on information received in permits for storm water discharges as-
the part I application the Director will sociated with industrial acl~ivity no
approve or deny a sampling plan under later than l~ay I?. 1994. or. for an), such
paragraph (d)(1)(iv)(E) of this section municipalit.v which fails to submit a
within ~0 days after receiving the part complete Part ]] l~roup permit applica-
I application, tion bx’ l~.|ay 17. 1993. one ),ear after re-

(ill) Part 2 of the application shall be ceipt (~f a complete permit application:
submitted to the Director by h/lay 17, (ii) The Director shall issue or deny
1993. permits for large municipal separate

(5) A permit application shall be sub- storm sewer systems no later than No-
mitred to the Director within 180 days vember 16. 1993. or. for new sources or
of notice, unless permission for a later existing sources which fail to submit a
date is granted by the Director (see complete permit application by No-
§ I~4.S2(c) of this chapter), for: vember 16. 1992. one year after receipt

(i) A storm water discharge that the of a complete permit ~pp]ication:
Director. or in States with approved (iii) The Director shall issue or den), .... :.
NPDES programs, either the Director permits for medium municipal separate "~:~"’"...
or the EPA Regional Administrator. storm sewer systems no later than
determines that the discharge contrib- 17. 1994. or. for new sources or existing
utes to a violation of a water quality sources which fail to submit a corn-
standard or is a significant contributor plete permit application by May 17,
of pollutants to waters of the United 1993, one year after receipt of a corn-
States (see paragraphs (a)(I)(v) and plete permit application.
(b)(IS)(ii) of this section); (8) For any storm water discharge as-

(ii) A storm water discharge subject sociated with small construction activ-
to paragraph (c)(I)(v)of this section, it)’ identified in paragraph (b)(l~)(i) of

(6) Facilities with existing NPDES this section, see §i22.21(c)(1). Dis-
permits for storm water discharges as- charges from these sources require per-
sociated with industrial activity shall mit authorization by March 10, 2003.
maintain existing permits, Facilities unless designated for coverage before
with permits for storm water dis- then.
char~es associated with industrial ac- (9) For any discharge from a regu-
tivity which expire on or after May 18. lated small MS4. the permit applica-
1992 shall submit a new application in tion made under § 122.33 must be sub-
accordance with the requirements of 40 mitred to the Director by:
CFR IZZ.ZI and 40 CFR IZZ.Z6(c) (Form (i) March I0. 2003 if designated under
1. Form :~F, and other applicable §lZ2.3Z(a)(I) unless your MS4 serves a
Forms) 180 days before the expiration _jurisdiction with a population under
of such permits. 10,000 and the NPDES permitting au-

(7) The Director shall issue or deny thority has established a phasing
permits for discharges composed en- schedule under §123.35(d)(3) (see
tirely of storm water under this sec- §122.33(c)(I)); or
tion in accordance with the following (ii) Within II]0 days of notice, unless
schedule: the NPDES permitting authority

(i)(A) Except as provided in para- 8rants a later date. if designated under
graph (e)(?)(i)(B) of this section, the Di- § 122.32(a)(2) (see § 122.33(c)(2)).
rector shah issue or deny permits for (f) Petitions. (1) Any operator of a mu-
storm water discharges associated with nicipa] separate storm sewer system
industrial activity no later than Octo- may petition the Director to require a
bet 1. 1993. or. for new sources or exist- separate NPDI~S permit (or a permit
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issued under an approved NPDES Statemeans that all industrial materials and
program) for an~" discharge into the activities are protected by a storm re-
municipal separate storm sewer s.vs- sistant shelter to prevent exposure to
tern. rain. snow, snowmelt, and~or runoff. In-

(E) Any person may petition the Di- dustrial materials or activities include.
rector to require a NPDES permit for a but are not limited to, material ban-
discharge which is composed entirel_v dling equipment or activities, indus-
of storm water which contributes to a trial machinery, raw materials, inter-
violation of a water quality standard mediate products, by-products, final
or is a significant contributor of pol- products, or waste products. Nlaterial
lutants to waters of the United States. handling activities include the storage.

(3) The owner or operator of a munic- loading and unloading, transportation,
ipal separate storm sewer system may or conveyance of anv raw material, in-
petition the Director to reduce the termediate product, final product or
Census estimates of the population waste product.
served by such separate system to ac- (1) Ouali/ication, To qualify [or this
count for storm water discharged to exclusion, the operator of the discharge
combined sewers as defined b.v 40 CI~R must:
35.Z005(b)(ll) that is treated in a pub- (i) Provide a storm resistant shelter
liclv owned treatment works. In mu- to protect industrial materials and ac-
nic[palities in which combined sewers tivities from exposure to rain. snow.
are operated, the Census estimates ofsnow melt. and runoff;
population may be reduced propor- (ii) Complete and sign (according to
tiona] to the fraction, based on esti- §i22.2Z) a certification that there are
mated lengths, of the length of com- no discharges of storm water contami-
bined sewers over the sum of the length hated by exposure to industrial mate-
of combined sewers and municipal sep- rials and activities from the entire fa-
arate storm sewers where an applicant cility, except as provided in paragraph
has submitted the NPDES permit num- (g)(2) of this section:
ber associated with each discharge (iii) Submit the signed certification
point and a map indicating areas to the NPDES permitting authority
served by combined sewers and the 1o- once every five years:
cation of any combined sewer overflow (iv) Allow the Director to inspect the
discharge point, facility to determine compliance with

(4) Any person may petition the Di- the "no exposure" conditions;
rector for the designation of a large. (v) Allow the Director to make any
medium, or small municipal separate "no exposure" inspection reports avail-
storm sewer system as defined by para- able to the public upon request; and
graph (b)(4)(iv). (b)(7)(iv), or (b)(16) of (vi) For facilities that discharge
this section, through an MS4. upon request, submit

(5) The Director shall make a final a copy of the certification of "no expo-
determination on any petition received sure" to the MS4 operator, as well as
under this section within 90 days after allow inspection and public reporting
receiving the petition with the excep- by the iriS4 operator.
tion of petitions to designate a small (2) Industrial materials and activities
MS4 in which case the Director shall not requirin~ storm resistant shelter. To
make a final determination on the pe- qualify for this exclusion, storm resist-
tition within 180 days after its receipt, ant shelter is not required for:

(g) Conditional exclusion for "no expo- (i) Drums, barrels, tanks, and similar
sure" o[ industrial activities and mate- containers that are tightly sealed, pro-
rials to storm water. Discharges corn- vided those containers are not deterio-
posed entirely of storm water are not rated and do not leak ("Sealed" means
storm water discharges associated with banded or otherwise secured and with-
industrial activity if there is "no expo- out operational taps or valves):
sure" of industrial materials and ac- (ii) Adequately maintained vehicles
tivities to rain, snow, snowmelt and/or used in material handling; and
runoff, and the discharger satisfies the (iii) ]=inal products, other than prod-
conditions in paragraphs (g)(I) through ucts that would be mobilized in storm
(g)(4) of this section "’No exposure" water discharge (e.g., rock salt).
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(3) l.j,,’nJtatJons. (i) Storm water dis- (B) Materials or residuals on the
charges from construction activities ground or in storm water inlets from
identified in paragraphs (b)(14)(x) and spills!leaks;

(b)(15) are not eligible for this condi- (C) Materials or products from past

tiona] exclusion, industrial activity;

(ii) This conditional exclusion from (D) Material handling equipment (ex-

the requirement for an NPDES permit cept adequately maintained vehicles):

is available on a facility-wide basis (E) Materials or products during

only. not for individual outfalls. If a fa- loading/unloading or transporting ac-

cility has some discharges of storm tivities:

water that would othe~vise be "no ex- (F) Materials or products stored out-

posure" discharges, individual permit doors (except final products intended

requirements should be adjusted ac-for outside use. e.g.. new cars, where

cordingly,
exposure to storm water does not re-

(ill) If circumstances change and in-
sult in the discharge of pollutants);

dustrial materials or activities become
(G) Materials contained in open. de-

exposed to rain, snow, snow melt, and/
teriorated or leaking storage drums,

or runoff, the conditions for this exclu-
barrels, tanks, and similar containers;

sion no longer apply. In such cases, the
(H) Materials or products handled/

discharge becomes subject to enforce-
stored on roads or railways owned or

ment for un-permitted discharge. Any
maintained by the discharger;

conditionally exempt discharger who
(I) Waste material (except waste in

covered, non-leaking containers, e.g..
anticipates changes in circumstances dumpsters);
should apply for and obtain permit au-
thorization prior to the change of cir-

(J) Application or disposal of process .~.;:j".’...
wastewater (unless otherwise per- . ...;-.’~

cumstances, mitred); and ’"
(iv) Notwithstanding the provisions (K) Particulate matter or visible de-

of this paragraph, the NPDES permit- posits of residuals from roof stacks/
ring authority retains the authority to vents not otherwise regulated, i.e..
require permi~ authorization (and deny under an air quality control permit,
this exclusion) upon making a deter- and evident in the storm water out-
ruination that the discharge causes, flow;
has a reasonable potential to cause, or (iv) All "no exposure" certifications
contributes to an instream excursion must include the following certifi-
above an applicable water quality cation statement, and be signed in ac-
standard, including designated uses. cordance with the signatory require-

(4) Certl/~¢ation. The no exposure cer- ments of § 122.22: "I certify under pen-
tification must require the submission airy of law that I have read and under-
of the following information, at a mix- stand the eligibility requirements for
imum, to aid the NPDES permitting claiming a condition of "no exposure"
authority in determining if the facility and obtaining an exclusion from
qualifies for the no exposure exclusion: NPDES storm water permitting: and

(i) The legal name. address and phone that there are no discharges of storm
number of the discharger (see water contaminated by exposure to in-
§122.21(b)): dustrial activities or materials from

(ii) The facility name and address, the industrial facility identified in this
the county name and the latitude and document (except as allowed under
longitude where the facility is located: paragraph (g)(2)) of this section. I un-

(iii) The certification must indicate derstand that l am obligated to submit
that none of the following materials or a no exposure certification form once
activities are, or will be in the foresee- every five years to the NPDES permit-
able future, exposed to precipitation: ring authority and, if requested, to the

(A) Using, storing or cleaning indus- operator of the local MS4 into which
trial machiner~ or equipment, and this facility discharges (where applica-
areas where residuals from using, stor- hie). I understand that I must allow the
ing or cleaning industrial machinery or NPDES permitting authority, or MS4
equipment remain and are exposed to operator where the discharge is into
storm water; the local MS4, to perform inspections
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to confirm the condition of no exposure which may require a CWA section 404
and to make such inspection reports permit (See 33 CFR 209.120 aod part
publicly available upon request, 1 un- 233)
derstand that I must obtain coverage (2) Rock crushing and gravel washing
under an NPDES permit prior to any facilities means facilities which process
point source discharge of storm water crushed and broken stone, gravel, and
from the facility. I certify under pen- riprap (See 40 CFR part 436. subpart B.
alty of law that this document and all including the effluent limitations
attachments were prepared under my guidelines)
direction or supervision in accordance (3) Log sorting and ]o~ stora~Te facilities
with a system designed to assure that means facilities whose discharges re-
qualified personnel properly gathered sult from the holding of unprocessed
and evaluated the information sub- wood. for example, logs or roundwood
mitred. Based upon my inquiry of the with bark or after removal of bark held
person or persons who manage the sys- in self-contained bodies of water Unill
tern. or those persons directly involved ponds or log ponds) or stored on land
in gathering the information, the infor- where water is applied intentionally on
marion submitted is to thebest of’my the logs (wet decking). (See ~0 CFR
knowledge and belief ~rue. accurate part ~29. subpart I. including the efflu-
and complete. I am aware there are sig- ent limitations guidelines)
nificant penalties for submitting false
information, including the possibility § 122.28 General permits {applieable to
of fine and imprisonment for knowing State NPDES programs, see
violations." § 123.25).

[55 FR 48063, Nox. 16, 1990, as amended at 56 (a) Coverage. The Director may issue
FR 1~100. Mar. 21, 1991:56 FR 56554. Nov 5. a general permit in accordance with
1991:57 FR 11412. Apr. 2. 1992; 57 FR 60447. the following:Dec. 18. 1992:60 FR 17956. Apr. 7. 1995:60 FIR
19464, Apr. 18, 1995:60 FR 40235. Au~ 7. 1995: (1) Area. The general permit shall be
64 FR 69838. Dec. 8. 1999:65 FR 30907, May 15. written to cover one or more categories
20001 or subcategories of discharges or sludge

use or disposal practices or facilities
§122.27 Silvicultural aetivitie~ ~appli- described in the permit under para-

cable to State NPDES programs, see graph (a)(2)(ii) of this section, except
§123.25). those covered by individual permits,

(a) Permit requirement. Silvicultural within a geographic area. The area
point sources, as defined in this sec- should correspond to existing geo-
tion. as point sources subject to the graphic or political boundaries such as:
NPDES permit program. (i) Designated planning areas under

(b) Definitions. (I) Silvicultural point sections 208 and 303 of CWA:
source means any discernible, confined (ii) Sewer districts or sewer authori-
and discrete conveyance related to ties:
rock crushing, gravel washing, loB (iii) City. county, or State political
sorting, or loB storage facilities which boundaries:
are operated in connection with sil- (iv) State highwav systems;vicultural activities and from which -
pollutants are discharged into waters (v) Standard metropolitan statistical

of the United States. The term does areas as defined by the Office of Man-

not include non-point source silvicul- agement and Budget:
rural activities such as nursery oper- (vi) Urbanized areas as designated by
ations, site preparation, reforestation the Bureau of the Census according to
and subsequent cultural treatment, criteria in 30 FR 15202 (May 1, 1974): or
thinning, prescribed burning, pest and (vii) Any other appropriate division
fire control, harvesting operations, sur- or combination of boundaries.
face drainage, or road construction and (E) Sources. The general permit may
maintenance from which there is nat- be written to regulate one or more cat-
ural runoff. However, some of these ac- egories or subcategories of discharges
tivities (such as stream crossing for or sludge use or disposal practices or
roads) may involve point source dis- facilities, within the area described in
charges of dredged or fill material paragraph (a)(1)of this section, where
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3.0    ADEQUATE LEGAL AUTHORITY
.

3.1 BACKGROUND Section 3~ review~ each of these regulatory
requirement. Section 3.3 describes specific

A a’udal requirement of the NPDES stormprocedures a mtmidpality may use towatt" n.~o, ula~ion is that a municipality mustdemonstrate adequate legal authority:
demons~ate that it has adequate legal
authority to control the contribution of
pollutants in storm water discharged to its~.2 SUMMARY OF REGULATORY
MS4. This guidance manual and the storm REQ~S
water program emphasize development
implementation of storm water management3.2.1 Control Construction Site and Other
programs a~ described in Chapter 6. In order Industrial Discharges to the MS4.
to have an effective municipal storm wat~-
mar~g~ment program, a munidpality must
have adequate legal authority to control the
contribution of pollutants discharged to the
MS4. §l~.~(d}(~)(1)(A). [The applicant must

demonstrate tl~t it can control] through

Part I of the permit application requires meam, the contn’bution of pollutants to the
applicants to describe their existing legalmunicipal ,~onnsewarbystorm water di~-
authority to control the discharge of pollutants ~ assod~ted with industrial activity
from IVies and evaluate the adequacy of these and the quality of storm water discharged
ordinances. ¯ Where existing ordinances were ~rom s~tes of industrial activity.
lacking, a proposed schedule to obtain the
necessary authority was included with the Part
1 application. In Part 2 of the application, The municipality, as a permittee, is
munidpa] applicants must demonstrate thatresponsible for compliance with its permit and
they now possess adequate legal authority to:must ha~,e the authority to implement the

conditions in its permit. To comply with its¯ tC0ntrol_i .construction site and oth_erpermit, a municipality must have the authority
industrial discharges to theM $4; to hold dischargers accountable for their

contributions to separate storm sewers.¯ Prohibit illicit discharges and control
spills and dumping; "Control," in tl~’s_.~_nte.x_t~..m__e.~__not only to

require d sd osure of  -  ation,¯ Control potential sources of pollutants
!imit~d~sc0ura~e,-or.terminate a storm waterfrom discharges to or fromdischarge to the MS4.... For example, con-"

coapplicants’ MS4s, or MS4s that arestru~don sites (of 5 or more acres) and other
interconnected or shared with otherindustrial activities that discharge storm water
entities; through MS4s are required to obtain individual

NPDES permits or coverage under general¯ Require compliance with all regulationsNPDES permits from EPA or an authorized
and statutes; and NPDES State. These permits require compli-

ance with applicable Federal and State¯ Carry out inspection, surveillance, andregulations. However, a municipality, to
monitoring procedures. ~

satisfy its permit ~onditions, may needimpose additional requirements on discharges-_

3-1
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._f~0._m. pe .rmi..t~d_ "i.n_~d.u_s~ facilities, as well as An operator of a MS4 may participate in an
discharges from industrial faciliti-es an~_application with one or more other operators,
construction sites ~ required to obtainor may submit an individual application for the
permits. ~ore, a municipality shoulcTseparate storm sewer it operates. As indicated
develo~ a mechanism to assure that allin the box above, the operator of a discharge
industrial facilities and constructions sites thatfrom a large or medium M,S4 may submit,
discharge to the MS4 know their obligation tothrough the use of interjurisdictional
comply with the applicable terms of the agreements, asystem-widepermitapplication.
municipality’s storm water ordinances, t The system-wide application can accommodate

existing storm water programs, on a watershed
3.2.2 Prohibit flllcit Discha~es and Control basis, as well as programs which must take

SpilLs and Dumping into account regional differences in climate,
geography, and political institutions. Such an
application should cover issues of liability,
financial contributions, access to records,

§1~-26(d)(~)(i)(B). [The appLicant must enforcement responsibililies, and any other
demonstrate that it can prohibit] through applicable areas of mutual concern.
ordinance, order or similar m~ans, illldt
disc.har~es to the municipal separate storm When two or more municipalities submit a
sewer, joirtt application, each coapplicant must

§1~2.26(d)(2)(i)(C)[Theappticantmust demortstrate that it individually possesses
demonstrate that it can control] through adequate legal authority over the entire
ordinance, order or similar means the municipal system it operates or owns. A
discharge to a municipal separate storm coapplicant need not fulfill every component of
sewer of spills, dumping or disposal of legal authority specified in the regulations, as
Ixtaterials other than StOrm water, long as the combined legal authority of all

coapplicants satisfies the regulatory criteria for
every segment of the MS4 (including authority
over all sources that discharge to the M~).

To demonstrate that it possesses adequate
legal authority to control storm water As coapplicant~, for example, a county and
discharges, a municipality must be able to a flood control district within that county may
effectively prohibit illicit discharges and illegal together possess adequate legal authority. The
dumping. An illicit discharge is "any discharge flood control disi~-ict may have legal authority
that is not composed entirely of storm water to build, operate, and maintain structures
except discharges pursuant to a NPDES permit associated with major drainage channels within
¯.. and discharges resul~g from fire fighi~ng the county. The county itself may have legal
activities" [40 CFR 122.26(b)(2)]. authority to control pollutant~ in discharges

from privately owned lands to the MS4s and
3.2.3 Control Contributions of legal authority to build, operate, and maintain

Coapplicants structures associated with minor drainage
channels that tie into major drainage channels.
In this situation, the combined legal authority

§122.26(d)(2)(i)(D). [The applicant must dem- of the coapplicants may be adequate for the
onstrate that it can control] through inter- system, provided that the only discharge to
agency agreements among coapplicants the major drainage channels comes from the
contribution of pollutants from one portion., cotmty’5 separate storm sewer system.
of the municipal system to another portion of

another example, a department ofthe municipal system,
t~’ansportation or flood control district with no
land use authority could be a co.permittee with



Adequate Legal Authority,
a city that does possess land use authority over ordinances and the reasons why they are
the entire jurisdictior~ enforceable. The statement should discuss

what the municipality can do to ensure full "
Coapplicants also may use inmrjurisdic-compliance with §122.26(d)(2)(i).

tional agreements to show adequate legal
authority and to ensure planning, coordination, In a Part 2 application, through a statement
and the sharing of the resource burden offrom the Municipal General Counsel or
permit compliance. When more than onethrough r~me other method, a municipality
entity is submitting an application for a MS4should identify the administrative and legal
(either as coapplicants or as individualprocedures available to mandate compliance
applicants for different parts of a system), thewith appropriate ordinances, and, .therefore,
role of each party must be well defined. Eachwith permit conditions. Applications should
applicant or coapplicant must show the abilitycontain descriptions of how ordinances are
to fulfill its responsibilities, including legalimplemented and appealed. In particulay, a
authority for the separate storm sewers it ownsmunicipality should indicate if it can issue
or operates, administrative orders and injunctions or if it

must go through the court system for
Applicants and coapplicants may use theenforcement actions.

procedures outlined in Section 3.3 to
demonstrate adequate legal authority in their3.2.3 Carry Out Inspection, Sm-,,eillance,
Part .~ permit applications. These procedures and Monitoring Procedures
are guidelines, however, a~zi are not intended
to be the only possible approaches that In their Part 2 applications, municipalities
applicants mayfoliow, must propose programs to control the

contributions of pollutants from industrial    ~::":":
33..4 Require Compliance with all fadlities and prohibit illicit discharges. For

Regulations and Statutes both of these activities, munidpalities .__m_.usthave the legal authgrity to carry out inspec’don,"

To meet the requirements of §122.26(d)(2)~iurveillance, and monitoring procedures.
(i)(E), the applicant must show that it hasnecessary to determine compliance:_
adequate authority to enforce its ordinances.

§122.26(d)(2)(i)(E). [The applicant must
demonstrate that it can require] compliance
with conditions in ordinances, permits,
contracts or orders.

One acceptable way to support a
declaration of adequate legal authority,
including the ability to enforce appropriate To meet this requirement, municipalities
ordinances, is for the municipality to provide amay wish to consider establishing ordinances
certification from the Municipal Generalthat require industrial facilities to perform
Counsel or equivalent. The certification shouldinspections and report the result~ to the city.
state that the applicant has the legal authority In many municipalities, these facilities may
to apply and enforce the requirements of perform similar inspections under a
§122.26(d)(2)(i)(A)-(F) in State or local courts, pretreatment program. In their Part 2
The certification would, therefore, cite specific applications, municipalities should provide
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documentation of their au~q_ri.’_~_.W...en_~r~visions in the application. The applicant
~mple, i.ns..z~=c_ t,__.review, and copy recma~, etc., _should also provide a specific explanation of
~-well. -as demonstrate their authority t~.why and how the language of a particular
require regular reports._ ordinance or other authority meets Federal

regulatory requirements. The application
should indicate to whom the ordinance applies

33 PROCEDURES FOR DEMONSTRATING and how it will operate to control, prevent, or
ADEQUATE LEGAL AUTHORITY stop discharges that violate permit conditions.

For example, the municipality may describe
The Part 2 application requir~ theand provide an excerpt from a city ordinance

applicant or coapplicants to cite and describethat prohibits non-storm water di~:harges to
specific ordinances currently in effect a~dthe MS4.
demonstrate that the jurL~Hction for these
ordinances covers the entire area served by the Appendix C illustrates one way to detail
MS4. In addition, the applicant may elect tothe existence of ordinances that establish the
discuss specific changes in ordinances passedlegal authority required in §122.26(d)(2)(i). A
since the submission of the Part I permitnarrative discussion of the historical use of
application to illustrate how legal authority has these ordinances to control pollutants in storm
evolved to meet the regulatory requirements inwater discharges also may be included. The
§122.26(d)(2)(i). One method by which anexample in Appendix C shows what the
applicant can partially demonstrate that it hasapplicant may do to satisfy §122.26(d)(2)(i).
adequate legal authority is to develop a matrix
that compares, in a side-by-side format, the Substantial effort should be devoted to
regulatory requirements in §122.26(d)(2)(i)(A)-obtaining the necessary legal authority before
(F) and the municipality’s legal authority,the Part 2application is submitted. However,
Once completed, the matrix would indicatesome municipalities may find that the two-year
whether an adequate legal framework exists toapplication process does not allow enough time
address all key regulatory requirementsto secure adequate legal authority as described
identified in §122.26(d)(2)(i)(A)-(F). Further- in this section. This may be due to the need
more, the matrix could also illustrate where thefor State statutory or legislative changes. In
authority to mandate compliance is vested, this instance, the Part 2 application must

include a detailed description of what changes
In order to support an assertion ofare needed and a schedule of when they will

adequate legal authority, applicants shouldbe accomplished. The schedule must include
include the complete text of the applicabletimetables for drafting proposed changes,
portions of the ordinances or other such pro-public comment periods, and final

authorizations.
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Proposed Management Program

An acceptable program must include a water permit~ will also provide a basis for
training program, which should be enforcement actions directly against the
supplemented by a certification program for all industrial owner or operator.
consi2"uction site operators (contractors and
developer~), plan reviewers, and inspectors that ~____.D_.DES._.pe...rtn..i~, for MS4s will establish
work on sites that di~harge to a MS4. For responsibilities for municipal system ~perato~_
example, one NPDES State has a certification to"~b~tr~01 pollutants from industrial storm
program based on adequate training andwater ’6isc’hhrged through their system."
minimum-competency level testing of all~ Propos~ storm watermanagement programs-
private individuals involved in the preparation must address the reduction of pollutants in
and implementation of erosion and sedimentstorm water discI~zrges from municipal
control plans, landfills; hazardous waste treatment, storage

and disposal facilities; facilities subject to SARA
6.3.3 Program to Control Pollutant~ in Title 111; and other l:n’iority indusi2"ial facilities,

Storm Water Discharges from Waste | as determined by the applicant. Munidpalitles
Handling Sites and from Industrial should consider the information gathered for
Facilities the Part I application and other parts of the

Part 2 application (particularly the Source
Identification and Characterization Data
components) when prioritizing storm water

§122A6(d)(2J(ivXO. [’fhe application must discharges from these sites. In addition,
include a] dmcdption of a prosram to Appendix B contains a list of pollutants
monitor and control pollu~ts in ~torm water commonly associated with various industries.
~ to municipal ~y~tems from
municipal iandfill~, hazardou~ w-~te In the Part 2 application, the Source Identi--: i-..
treatment, dbpoud~nd t~-ov~-y~cilities, ~ fication component (see Section 4 of this’:::".~
indthm~ facilities that ~-e ~ubject to f~Cion - -’.-:::
31:5 of Title I~I of the Sued Amendments ~idance manual) requires the applicant to

and Reauthorization Act of 1986 (SARA), and provide an inventory of pollutant ~ources,
industrial facil~tie$ that the municipa~ permit or~ani~ by watershed. This inventory
applicant det~rmines~r~contributing a identifies and describes the products and
substantial pollutant loading to the murddpal services Of each industrial facility that may
~’torm ~wer system, discturge storm water to the MS4. The Source

Id~tif!tation component suggests applicants use
standard industrial classification (SIC) codes for

The storm water regulations envision t.hat this description. EPA stron_g!y._r~.._cg.m._mend~
NPDES permitting authorities and this information be used to identify priori~/
municipaloperators will cooperate to develop ~asl~ handling sites and industrial facili~_es. A
programs to monitor and control pollutant~ in sinu’lar ~’mique could be developed for sites
storm w.atm- discharges to municipal systems that do not meet the regulatory definition of
from various sites that handle waste and "storm water discharge associated with
certain industrial facilities, industrial activity" (i.e. not included in the

Source Identification and Discharge
Operators responsible for storm water

Char~terizationcomponents)o_b_ut_..a..r.e.~_!~entifi.e~l.-

discharges associated with industrial activity as a high priority under the proposed
must obtain NPDES permits from EPA or an management program.:. Applicant~ can obtai~
authorized N’PDES State. These industrial informa~on on how SIC codes are used to
storm water permit~ will establish requirements describe ~ industrial facilities located within
such as controls, practices, and monitoring ~ortheir jurisdictions from their NPDES permitting
storm water discharges from the industrial authority.
fadlities to the MS4. The industrial storm
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¯ ¯ The size and location of the facility m

’ siio~ci~ aL~o describe procedures for
relation to sensitive watersheds.a major contn’buti°n of--pollutants" The

modifying the inventory of priority industries 6.3.3.2 Developing Procedures
based on additional evaluation that occurs i
throughout the permit term.                     This program component should describe

Applicants may initially focus their
the specific steps that the municipality will take

implementation efforts on known pollution
if it identifies a waste handling site or priority

sources. The municipality maY have
industrial facility when preparing the Part 2

previously identified these sources, or they
application or during the permit term
[~122.26(d)(2)(iv)(C)(1), printed in the box

through existing information =t~ve]. The vroposedmay be identified       permit application
compiled during the ~’~tinci~’~-~e~.f°r ins _p~c. ring priority_

implernentatio--n-’~trategy should be
hidustr-~al sites. The results of inspection may

program while be used as a"hasis for requiring storm water

based on informatio_n .ga.tht~.~_. management controls and enhanced pollution
completing the Adequate Legal Au ny, Source
Identification, and Discharge Characterization

prevention measures. It should also establish

sections of the permit application (See Chapters
an ~on schedule_for each priority facility

3, 4, and 5, respectively.)
at the time it is ~deni~fied.

¯ ¯ Applicants may want to consider

information becomes a~|e:_trte mum ~.. ’Z.applicant will need to evaluate the legal
 t6uid- r  t . e.t.priorities for
program elements that emerge- For ~ple,i’~

authority it has over priority facilities to

the municipality ha~ inc0m"~lete character-
determine if prior notification is required. This

ization data about waste handling sites
is another example of how EPA expects the

identified in this program component because
different components of the application process

the inventory of dischargers to the IriS4 has not
to be linked. In this instance, the Adequate

been completed, the municipality could
Legal Authority section is tied directly to the

propose to direct monitoring program~ to those
prior notification procedure of the inspection

areas. Upon acquiring sufficient
and evaluation component of the proposed

characterization data, the priority of the sites
management plan.

discharging to these portions of the MS4 can be ~A~plicants also should consider developin..l~
either determined or modified, insp~t~on d0Cum~nts such as standard form_s

As noted above, when identifying priorityor checklists tot recording observations_. Forms

sites, applicants must consider all the facilities
and checklists can be used to ide~ high ri~.k

listed in §122.26(d)(2)(iv)(C)(1).    When
areas of priority facilities and to raa~e

municipalities develop criteria for identifying
comparisons among sites. When character-

additior~al priori~ industrial facilities_, they are
ization data or baseline estimates are factored.

.......... into the evaluation process, the effectiveness of
~~,~s~-�~ ~to consider, at a minirnum.~ pollution prevention activities at a l:~articular

¯ The type of industrial activity (SI~
sit~ could be quantified and compared to

codes can help chara~ the type of
similar sites. Other procedures that applicants
should describe to effectively incorporate

industrial activity); inspections as well as establish and implement

¯ The use and management of chemicals
control measure~ for these types of discharges

or raw products at the facility and the
can be derived from monitoring data.

likelihood that storm water dL~charge
from the site will be contaminated; and
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Applicants also should describe a Finally, the applicant should suggest
procedure for conducting folIow.uRprocedures for requiring pollutant control
insl~l~om, where ~~; "as~ Of th~ measures in runoff from priority industzial
program component. For example, follow-upfacilities. Applicants should provide
inspectiom might l~e needed to verify theinformation to the industrial facilities that
installation of aspecific control or discharge to the MS4s and industry-specific

of in guidance on appropriate control measures thatimplementation a practice spe~fied
negotiated agreement between the municipalityindustries discharging to their systems should
and ~ industrial site. A _s~r~_tem-widefollow (WDOE, 1991).
approach to establis~ .-~~or~ii~s for-
inspection ’ . ........ ~ Priority industrial facilities should focus on
syst,-n-wide approach should begin wi-th thecontrolling activities such as the use, storage,
evaluation of existing information, followed byand handling of toxic chemicals. Standard
the identification and evaluation of newmethods for implemeni£ng control measures at
information during the permit term. Therefore,different types of facilities should be described.
applicants should link these procedures withTo faoIlitate this, municil~._.i_ti_es_.p._ho.u!.,d obtain
information from the 8ource Idenh’.~ation andcopies of the pollution prevention plan~
Discharge Characterization components, devel0pedby’indusia’ial permittees. Control

measures that the mfinicipali~y m~y suggest
6.3.3.3 Establishing and Implementinginclude preventing exposure of pollutant

Controls sources to precipitation, on-site pretreatment,
and oil/water ~-’parators. Applicants should

A municipality must consider if it shouldprovide a schedule for setting up this programplace more stringent controls on dischargescomponent at priority industrial facilities. The
associated with industrial activity than areschedule should include educational services
required in an industrial facility’s existingfor industrial site operators and technical BIVIF
NPDE$ storm water permit [~122.26(d)(2)(iv) guidance, training courses, videos, workshops,
(C)U), printed in box above]. Usually, theand seminars for plan reviewers, inspectors,
municil:~ty will not need to impose controlscontractors, and developers.
beyond those required in the industrial
facility’s NFDES storm water pe’mit (for more 6.3.3.4 Inspection and Monitoringinformation on appropriate controls, refer to
Starm Water Management for Industrial Activities, The proposed management program should
Developing Pollution Prevention Plans and Best describe the inspection procedures that will
Management Practices, EPA832-R-92-006, fo-l[0~ed,~ Storm watei inspections can be
September, 1992). -- "coupled with inspections for other purposes.."

(e.g.,-pretreatment programs) fire and safety).
However, nothing inthe Federal Proposed management programs shouldregulal~ons would prohibit the municipalityaddress minimum frequency for routine

from requiring additional controls beyond theinspection~i - Forexample, how often, how-
permit requirements for industrial activities,much of the ~ite, and how long an inspection
For this reason, .EPA recommends thatmay take are appropriate to explain in thismu~cipal applicants incorporate a provision in_-proposed management program component.the proposed storm water managementApplicants should also describe procedures for _
program that allows the municipality torequi~e_-Conducting inspections andprovide anpriority industrial facilities to implement the

inspector’s checklist.controls necessary for the municipality to meet-its permit responsibilities..                       In addition, these inspection procedures

should identify the minimum number of
inspectors that will be employed and describe-
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State of California

l~,emorand um

¯ Catherine Tyrrell Date: APR I 7 1996
Assistant Executive Officer
Los Angeles RWQCB

Senior Staff Counsel
From : OFFICE OF THE CHIEF COUNSEL

STATE WATER RESOURCES CONTROL BOARD
901 P Street. Sacramento. CA 95814
Hail Code G-8

Subject: LEGAL ISSUES RAISED IN DRAFT STORM WATER WDR/NPDES PERMIT FOR
LOS ANGELES COUNTY ET AL.

You have asked that I respond to legal issues raised in
comments submitted by the principal permittee, copermittees,
and interested parties during the development of the current
draft of Waste Discharge Requirements/NPDES Permit (permit) for
Los Angeles County and the copermittee cities.

As background to the storm water permitting process, the
federal Clean Water Act (CWA or Act) provides that the U.S. EPA
Administrator, or States with delegated authority, shall issue
National Pollutant Discharge Elimination System (NPDES) permits
to control discharge of pollutants into surface waters.
California is a delegated state for NPDES purposes. Section
402(p) (33 USC § 1342) requires that storm water discharges be
addressed through the NPDES permitting process. Section 402(p)
provisions applicable to municipal permits read as follows:

"Municipal discharge. Permits for discharges from
municipal storm sewers ....

"(i) may be issued on a system- or jurisdiction-wide
basis;

"(ii) shall include a requirement to effectively
prohibit non-storm water discharges into the storm
sewers; and

"(iii) shall require controls to reduce the discharge
of pollutants to the maximum extent practicable,
including management practices, control techniques and
system, design and engineering methods, and such other
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provisions as the Administrator or the State determines
appropriate for the control of such pollutants."
(§ 402(p) (2) (B) .)

The language of Section 402(p) is notably brief and provides a
great deal of discretion to the U.S. EPA Administrator and to
delegated states. To assist the states and affected parties in
interpreting the CWA’s provisions, the U.S. EPA issued
regulations in 1990 that implement and interpret Section
402(p) . They are found at 40 CFR Part 122.26. Along with the
regulations, the U.S. EPA released a "Final Rule" that contains
its responses to comments received during the rulemaking, and
in large measure, illuminates the U.S. EPA’s interpretation of
the CWA requirements. Later, the U.S. EPA published its
"Guidance Manual For the Preparation of Part 2 of the NPDES
Permit Applications for Discharges from Municipal Separate
Storm Sewer Systems", which contains further guidance.

Below, I have paraphrased the comment that raises each legal
issue, followed by my response.

I. Under the terms of the current draft, the Executive
Advisory Committee (EAC) could be held legally responsible for
compliance with the provisions of the permit. The Regional
Board has no authority to require an EAC nor can it dictate the
composition of the EAC.

As I understand it, the EAC provisions of the permit were
included in a response to a proposal contained in the permit
application submitted by Los Angeles County on behalf of the
copermittees, and, to facilitate administration of the permit,
given the complexities involved in obtaining the involvement of
86 copermittee cities. It is evident that for the permit to be
successfully implemented, some form of leadership among the
copermittees is necessary. In this connection, I note that
40 CFR 122.26(d) (2) (iv) requires "where necessary,
intergovernmental coordination" in developing and implementing
a storm water management program. Recognizing the absence of
any specific requirement for an EAC, the provision was
contemplated as a voluntary effort to further the success of
the permit implementation.

Turning to the liability issue, the previous draft provided
that the EAC would implement certain permit requirements. The
current (December 18, 1995) draft is revised to clarify that
the EAC provides direction to the County and the cities, who
are the actual dischargers under the permit. The dischargers
remain responsible for implementation of the permit
requirements. The EAC members themselves, in their role as
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members of the EAC, are neither permittees nor dischargers. As
such, they cannot personally or as a group be required to do
anything under the permit. The legal responsibility for
implementation of the permit requirements remains with the
County and the cities.

On the issue of the Regional Board’s authority, if there
remains opposition to the EAC provisions, I recommend that
staff delete all requirements regarding the EAC and, instead,
expand the Findings to discuss the EAC proposals provided by
the dischargers themselves. In that way, we memorialize the
fact that the dischargers suggested the approach and mention a
leadership mechanism while deleting any objectionable mandatory
requirements. The permittee and the copermittee thus assume
all responsibility for appropriate implementation of the
permit.

2. The Administrative Review provisions regarding issuance of
a Notice of Intent to Meet and Confer violate the permittee’s
due process rights in that the city is not afforded notice and
an opportunity to be heard.

¯ ~        These provisions were drafted to create an informal dispute
resolution process for the benefit of the cities. The
Administrative Review provisions constitute a voluntary
mechanism intended to resolve compliance issues in an informal
manner prior to commencement of formal enforcement. "Due
Process" applies only to State action that would deprive the
subject of property or other rights. Since the Administrative
Review process precedes (and ultimately seeks to replace)
formal enforcement actions, there is no loss of property or
other rights and, thus, there can be no loss of due process
rights. To the extent that the comment seeks an additional
level of notice and opportunity to be heard, I would recommend
against it, since to do so would defeat the purposes of
informal resolution.

Additionally, the analysis above regarding the EAC is also
pertinent to the Administrative Review component of the permit.
That is, the relevant provisions in the draft permit were
developed to facilitate administration of the permit, although
staff recognizes that there is no specific authority to require
inclusion of such provisions. If voluntarily accepted by the
dischargers, it can be included for the purpose of promoting
effective communication regarding compliance with the permit,
and to avoid enforcement actions. Removal of these provisions
would remove an apparently desirable dispute resolution
mechanism preceding enforcement action. However, if there
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remain objections to the provisions, as with the EAC, I
recommend deletion.

3. The NRDC and other entities should be required to
participate in the Administrative Review process to resolve
differences and be bound by the results.

To the extent that the NRDC and other nondischarging observers
agree to be so bound, they are free to negotiate a document
memorializing that agreement with the dischargers. However,
the Regional Board does not possess any authority over
nondischarging entities. The Regional Board’s authority in
issuing the permit is limited to controlling the conduct of
dischargers which affects water quality. It does not extend to
the conduct of nondischargers. Indeed, the CWA provides
certain rights to citizens, including the right to file a
citizen’s suit challenging the failure to properly implement
CWA provisions. Adoption of the proposed comment would
infringe on that right. Thus, the Regional Board may not
require that the NRDC or others participate in or be bound by
the Administrative Review process.

4. Final determinations made by the Executive Officer during
the Administrative Review process should be subject to appeal
to the Regional Board.

Under Water Code Section 13263(e), al! final determinations
made by the Executive Officer involving waste discharge
requirements are subject to review by the Regional Board. Non-
final decisions are not reviewable because it would create
duplication and impede final resolution of issues. A provision
can be added to the Administrative Review section to satisfy
the comment, to the effect "Final determinations made by the
Executive Officer at the conclusion of the Administrative
Review process are subject to review by Regional Board pursuant
to Water Code Section 13263(e) ."

5. The draft permit exceeds State and Federal requirements for
storm water programs. Programs required under the permit
should be limited to those required under the Clean Water Act.

By its express terms (Section 402(p)), the Act requires that
the municipalities implement controls to reduce the discharge
of pollutants in storm water to the maximum extent practicable
(MEP) and must not exceed water quality standards. The State’s
obligation is to interpret this provision to give effect to the
purposes of the Act. The programs required under the permit
are consistent with this mandate. The permit contemplates
programs that will reduce the discharge of pollutants to the
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maximum extent practicable. Rather than exceeding the CWA
requirements, the permit provisions describe storm water
program components that minimally fulfill the CWA mandate.

For example, another comment states, "The Clean Water Act does
not regulate ’parking lot pollution’"

The U.S. EPA states in the Final Rule as follows:

"The Administrator or NPDES State has the authority,
under section 402(p) (2) (E) of the amended CWA to require
a permit prior to October I, 1992, by designating storm
water discharges such as those from parking lots that
are significant contributors of pollutants or contribute
to a water quality standard violation." (Federal
Register, Vol. 55, p. 48010.)

Studies demonstrate that parking lot storm water discharges are
significant sources of pollutants. See Pitt et al., Urban
Storm Water Toxic Pollution, Assessment, Sources, V. 67,
pp. 260-275; Western States Petroleum Association and American
Petroleum Institute, Results of Retail Gas Outlet & Commercial
Parkinq Lot Storm Water Runoff Study (Geomatrix Consultants),
1994. Since the Act does not exempt a source that is a
significant contributor of pollutants, it is appropriate to
address parking !ot pollution in the municipal storm water
permit.

6. Who determines what is the "maximum extent practicable?"

It is up to the principal permittee and the copermittees
initially to propose actions that implement best management
practices to reduce pollution to the MEP. It is the Regional
Board’s responsibility, however, to evaluate the proposed
programs using appropriate guidance. Neither the CWA nor the
U.S. EPA has defined MEP. However, the issue has been analyzed
in some detail in a memorandum prepared by Elizabeth Miller
Jennings, Senior Staff Counsel, Office of Chief Counsel, State
Water Resources Control Board, dated February Ii, 1993 (copies
of which can be provided on request). The following excerpt
provides the factors that we need to consider in determining
MEP:

"Although MEP is not defined by the federal
regulations, use of this manual in selecting BMPs
should assist municipalities in achieving MEP. In
selecting BMPs which will achieve MEP, it is
important to remember that municipalities will be
responsible to reduce the discharge of pollutants in
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storm water to the maximum extent practicable. This
means choosing effective BMPs, and rejecting
applicable BMPs only where other effective BMPs will
serve the same purpose, the BMPs would not be
technically feasible, or the cost would be
prohibitive. The following factors may be useful to
consider:

"I. Effectiveness: Will the BMP address a pollutant
of concern?

"2. Regulatory Compliance: Is the BMP in compliance
with storm water regulations as well as other
environmental regulations?

"3. Public acceptance: Does the BMP have public
support?

"4. Cost: Will the cost of implementing the BMP
have a reasonable relationship to the pollution
control benefits to be achieved?

"5. Technical Feasibility: Is the BMP technically             :ii~.~~
feasible considering soils, geography, water ....
resources, etc.?

"After selecting a menu of BMPs, it is of course the
responsibility of the discharger to insure that all
BMPs are implemented."

The Regional Board’s role is to review BMPs suggested by the
municipalities and determine MEP using the above guidance and
the court’s decision in NRDC et al. v. California Department of
Transportation Federal District Court, Central District of
California (1994). The court stated that a permittee must
evaluate and implement BMPs except where (i) other effective
BMPs will achieve greater or substantially similar pollution
control benefits; (2) the BMP is not technically feasible; or
(3) the cost of BMP implementation greatly outweighs the
pollution control benefits.

~rd The draft permit unjustifiably imposes an unnecessary
en by requiring that the cities conduct inspections of

industrial/commercial facilities and to determine whether an
NOI has been submitted to the State Board, whether a SWPPP is
available on-site, and to notify the Regional Board staff of
noncompliance with these and any other requirements as
determined appropriate by the permittee.
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The U.S. EPA has provided guidance on this issue. Its language
in the Final Rule (Federal Register, Vol. 55, p. 48056)
indicates that it contemplates that the cities will arranqe for
inspections as necessary to assure success of the storm ware:-
programs:

"Today’s rule also requires the municipal storm sewer
permittee to describe a program to address industrial
discharges that are covered under the municipal storm
sewer permit. Today’s rule requires the municipal
applicant to identify such discharges .... provide
a description of a program to monitor pollutants in
runoff from certain industria! facilities that
discharge to the municipal separate storm sewer
system, identify priorities and procedures for
inspections, and establish and implement control
measures for such discharges. Should a municipality"
suspect that an individual discharger is discharging
pollutants in storm water above acceptable limits,
and the owner/operator of the system has no authorit\’
over the discharge, the municipality should contact
the NPDES permitting authority for appropriate
action."

Furthermore, the federal regulations, at 40 CFR
122.26(d) (2) (i) (F) require that municipalities demonstrate
legal authority to:

"Carry out all inspection, surveillance and
monitoring procedures necessary to determine
compliance and noncompliance with permit conditions
including the prohibition on illicit discharges to
the municipal separate storm water sewer."

The inclusion of this requirement in the regulations supports
the conclusion that it was the U.S. EPA’s intent to require the
municipalities to carry out those inspections. The provisions
of the permit regarding inspections are drafted in an attempt
to make the cities’ increased role as manageable as possible.
They are drafted to allow the cities to meet their obligation
to inspect facilities for compliance with permit requirements
as part of the inspection and enforcement process which the
permittees are already required to implement pursuant to
guidelines issued pursuant to CWA Section 402(p) and any other
inspection programs that they may undertake. Inspection staff
can comply with the permit requirements by making additional
observations at facilities that are inspected, take additional
notes and share appropriate information with the Regional Board
staff. There may be.room for negotiating the specific types of
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facilities which must be inspected and the inspection
frequencies, but it is clear that the CWA contemplates some
level of inspection by the copermittees.

8. City and County inspectors will need an administrative
inspection warrant to gain access to private property to
inspect facilities. The cities would have to embark upon the
burdensome process of obtaining an administrative warrant to
enter such properties. The permit requirement that cities
inspect nonpermitted facilities exceeds CWA requirements.

As noted above, the CWA and the implementing regulations found
at 40 CFR 122.26 must be interpreted in a manner to carry out
the purposes of the Act. As noted above, the U.S. EPA’s
guidance on the matter makes it clear that the CWA and the
federal regulations seek to impose an inspection responsibility
on the permittees. 40 CFR 122.26 (d) (2) (i) (F) expressly
requires that the permittees demonstrate or obtain the
authority to conduct inspections. To the extent that cities do
not presently possess authority to inspect, they will obtain
such authority in compliance with this regulation.

Generally, the County and cities should presently possess
authority to enforce and ensure compliance with their various
permits, such as for construction and business. The County and
cities should be able to rely on that authority to gain access
to private property in the majority of cases to assure
compliance with the storm water permit requirements. In the
much smaller number of cases, where the inspectors are unable
to gain consensual entry to premises, they may have no right of
entry without a warrant. The process involves drafting the
warrant documents, obtaining a judge’s signature, providing
advance notice of execution of the warrant, and, if met with
resistance, enlisting cooperation of the local police to gain
access for inspection purposes. Certainly, this will create an
additional burden for those cases where consensual access is
not available, and, while there is no accurate way to predict
the proportion of consensual versus nonconsensual cases, it is
possible that over time, the process could become routinized,
resistance to such inspections reduced and, therefore, the
burden to obtain warrants, reduced.

9. The federal regulations provide that certain identified
discharges are to be addressed only when the municipality
identifies the discharges as a source of pollution. The permit
proposes to prohibit certain activities that have not been so
identified by the municipalities. The permit’s exemptions
should mirror the federal regulations.
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¯ 7he federal regulations promulgated pursuant to CWA Section
402(p) require permittees to "effectively prohibit" all non-
storm water discharges to the MS4 except those that have been
issued a separate NPDES permit. However, the regulations treat
a discreet list of nineteen categories separately. As to
these, the municipal permittees need not prohibit their
discharge unless they are identified as a source of pollutants.
(40 CFR § 122.26(d) (2) (iv) (B) (I).) The December 18, 1995 draft
permit includes the nineteen exempt categories in two separate
groups: "Exempted Discharges" and "Conditionally Exempted
Discharges." The latter group includes additional categories
of non-storm water discharges not listed as such by the U.S.
EPA, but which the municipalities requested be exempt.

The Regional Board requires separate NPDES permit coverage for
ground water discharges and hydrostatic testing (this includes
waterline flushing and potable water sources) because of
region-specific contamination concerns. In addition, the
Regiona! Board has historically required that public/municipal
swimming pool discharges be covered by a separate NPDES permit.~

In order to avoid a conflict with these Regional Board
policies, I recommend that the draft permit follow the federal
list of non-storm water exemptions, except for three
categories: (i) uncontaminated ground water; (2) discharges
from potable water sources; (3) water line flushing; and (4)
dechlorinated public/municipal swimming pools discharges. The
Regional Board may consider adopting a policy in the future, as
appropriate, to resolve any conflicts in this area.

Regarding additional categories that permittees requested be
exempted but are not in the U.S. EPA’s list of nineteen, these
may be handled under the draft permit’s "Procedures for
Exemption." In order to be considered, permittees must
demonstrate that strategies for minimizing pollutant discharges
have been developed, or show that the non-storm water discharge
is not a potential source of pollutants to the MS4.

i0. The legal authority requirements should apply to the
primary operator of the MS4 and the principal permittee (the
County), rather than the copermittee cities.

40 CFR Part 122.26 (d) (2) (i) requires a demonstration that the
applicant can operate pursuant to legal authority established

’ Section 402(p) requires that facilities already under permit shall
remain covered under a separate NPDEE permit.
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by statute, ordinance, or series of contracts which authorizes
or enables the applicant at a minimum to:

" (A) Control through ordinance, permit, contract,
order, or similar means, the contribution of
pollutants to the municipal storm water sewer by
storm water discharges associated with industrial
activity and the quality of storm water discharges
from sites of industrial activity;

" (B) Prohibit through ordinance, order, or similar
means, illicit discharges to the municipal separate
storm sewer;

" (C) Control through ordinance, order, or similar
means, the discharge to a municipal separate sewer of
spills, dumping or disposal or materials other than
storm water;

" (D) Control through interagency agreements among
coapplicants the contribution of pollutants from one
portion of the municipal system to another portion of
the municipal system;

" (E) Require compliance with conditions in
ordinances, permits, contracts, or orders; and

" (F) Carry out all inspection, surveillance, and
monitoring procedures necessary to determine
compliance and noncompliance with permit conditions
including the prohibition on illicit discharges to
the municipal separate storm sewer."

The U.S. EPA’s Guidance Document provides assistance on the
issue whether the County alone can be required to provide the
legal authority demonstration:

"When two or more municipalities submit a joint
application, each coapplicant must demonstrate that
it individually possesses adequate legal authority
over the entire municipal system it operates or owns.
A coapplicant need not fulfill every component of
legal authority specified in the regulations, as long
as the combined legal authority of all coapplicants
satisfies the regulatory criteria for every segment
of the MS4 (including authority over sources that
discharge to the MS4) ....
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’,Coapplicants also may use interjurisdictional agreements
to show adequate legal authority and to ensure planning,
coordination, and the sharing of the resource burden of
permit compliance. When more than one entity is
submitting an application for a MS4 (either as
coapplicants or as individual applicants for different
parts of a system), the role of each party must be wel!
defined. Each applicant or coapplicant must show the
ability to fulfill its responsibilities, including legal
authority for the separate storm sewers it owns or
operates." (Section 3.2.3)

This guidance makes clear that the cities and the County must
coordinate with each other to assure that there is the
necessary legal authority either in the County or in the
cities, or through some combination of authority, to control
the discharge of pollutants in all parts of the municipal
separate storm sewer system.

ii. The legal authority requirements are unclear.

In summary, the copermittees must demonstrate to the Regional
Board that they possess the legal authority to implement the
required actions provided in 40 CFR 122.26(d) (2) (i) (A)-(F) .
Subject to the Response to Comment No. i0, above, each
permittee’s municipal attorney should provide a statement that
he/she has reviewed the city’s ordinances and has determined
that they provide the necessary authority. If the permittee
does not currently have an effective ordinance(s) that provides
the required authority, it must provide a schedule setting
forth when it will adopt or amend its ordinances to provide the
necessary authority.

Once each permittee has so demonstrated, it is required to
enforce those ordinances to the extent required to effectively
control discharges to and from those portions of the MS4 over
which it has jurisdiction, as required by the permit.

12. No city attorney will be able to certify that the city
possesses legal authority to implement the permit because the
permit requires inspections that may infringe on the rights of
private parties.

The current draft eliminates the requirement that the city
attorney "certify" legal authority. Regarding authority to
implement the permit, the comment confuses two separate issues.
The permit requires compliance with the legal authority
requirements as provided at 40 CFR Part 122.26(d) (2) (i) (A)-(F).
This requirement can be met simply by providing information
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about the ordinance that provides the stated authority, or a
schedule in which such ordinance will be adopted. That is all
that a city attorney needs to consider. The issue regarding
inspections is an entirely separate matter and it does not need
to delay compliance with the straightforward legal authority
requirements. Specifically, the issue regarding inspections is
whether the permit requirements themselves regarding
inspections are appropriate. That issue is treated in
responses to Comments 3 and 4, above.

13. The stated goals of the Countym’ide Guidelines would
unrealistically and unlawfully target new development to
improve existing conditions, rather than preventing water
pollution by storm water discharges.

The current draft has been modified to clarify that the
requirement is to preserve--rather than create--existing
beneficial uses. To the extent that the comment suggests that
the permit applies disproportionately to existing facilities
and new development, requiring the latter to take on greater
responsibility for control of storm water pollution, a review
of the permit shows this to be unfounded. Many more of the
permit’s requirements apply to existinq residential ..... ~
commercial, and industrial facilities.                                        -./~-

14. The Regional Board does not have authority to adopt
watershed management plans that effectively preempt local land
use control.

CWA Section 402(p) provides that municipal storm water permits,
"shall require controls to reduce the discharge of pollutants
to the maximum extent practicable, including management
practices .... " As interpreted and implemented in the
federal regulations, 40 CFR 122.26(d) (2) (iv) (D) requires:

"A description of a program to implement and maintain
structural and non-structural best management
practices to reduce pollutants in storm water runoff
from construction sites to the municipal storm sewer
system, which shall include: [i] A description of
procedures for site planning which incorporate
consideration of potential water quality impacts."

Municipalities are authorized under their planning authority to
control land use decisions. The above regulation clearly
contemplates that municipalities exercise their planning power
in such a manner that considers potential water quality
impacts. Pursuant to these directives, the permit requires
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consideration of watershed planning elements to control
pollution from affected sources.

The permit requires actions consistent with existinq law,
including those concerning local land use control, and should
not be read as preempting those laws. The intent has been to
facilitate, to the extent allowed by law, smooth implementation
of applicable provisions of the CWA and to ensure consistency
with the Coastal Zone Act Reauthorization Amendments (CZARA) .
Under CZARA, management measures have been prescribed by the
U.S. EPA and National Oceanic and Atmospheric Administration
(NOAA) applicable to construction activity regardless of land
size.

15. Provisions of the permit dictate the manner in which the
dischargers are to comply with its requirements, in violation
of Water Code Section 13360.

Water Code Section 13360 clearly provides a restriction on the
ability of the Regional Boards to dictate the manner of
compliance with State requirements. However, Water Code
Section 13377 provides that, notwithstanding Section 13360, the
Regional Boards shall issue waste discharge requirements which
apply and ensure compliance with all applicable provisions of
the CWA. Inasmuch as the permit seeks to implement CWA
requirements, it does not violate Section 13360 for the
Regional Board to include specified programs that must be
implemented by the municipalities in order to carry out CWA
requirements. This is made all the more necessary by the
elimination of numerical limits from the permit. Reliance on
BMPs requires specification of those programs that are relied
upon to reduce pollution.

16. The decision-making authority of a city rests with its
city council, and it cannot be delegated, except within
narrowly prescribed limits, to a representative on the WMC.

As I understand it, the intent of the permit is to assure
representation by city staff of sufficiently high level to
accomplish implementation of programs within narrow time
limits, and avoid wasted time. Further discussion should
identify the appropriate staff, or the extent of permissible
delegation, and if none is available, other acceptable
mechanisms for the WMC to achieve its objectives, including
procedures that would allow the representatives to take issues
back to their respective city councils for approval.

17. The BMP substitution provisions unlawfully delegate to the
Executive Officer authority to prescribe permit requirements.

1o4
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The provisions were put into the draft permit in order to allow
the cities a streamlined means of allowing for BMP
substitution. If an acceptable provision cannot be drafted
along the lines described below, it should be deleted. BMP
changes would thus be taken to the Board for approval.

The current draft provides that the Executive Officer approve
modifications only where he/she finds that the proposed change
will (i) achieve greater or substantially similar reduction in
storm water pollutants, and (2) be implemented within a similar
period of time. These criteria are sufficiently detailed to
constitute an appropriate authorization to the Executive
Officer.

18. The cities have no legal authority to control discharges
on federal and certain other facilities within the cities"
j urisdiction.

The permit may properly require only control of discharges to
the extent allowed by law. The provisions of the permit are
not intended to, and legally cannot, expand the cities’
authority over such facilities as federal properties. The
appropriate permit language should be clarified to exclude
obligations by the cities over federal properties located
within its boundaries, state-owned properties, state parks, and
state universities.

19. The Permit constitutes rulemaking subject to the APA.

The essence of the argument appears to be that, because the
Regional Board staff has relied upon studies, guidance manuals,
reports, portions of other permits, and staff input to produce
the draft permit, and those underlying documents have not been
subjected to scrutiny under the APA, the permit itself
constitutes rulemaking subject to the APA. I do not agree.

Government Code Section 15375 defines a "permit" as:

"[A]ny license, certificate, registration, permit, or
any other form of authorization required by a state
agency to engage in a particular activity or act."

The draft storm water waste discharge requirements for Los
Angeles County constitute a permit within the meaning of the
Government Code. Permits issued pursuant to Water Code
Section 13262 or 13377 are not subject to the APA.    (Government
Code § 11352.) The fundamental distinction between permit
issuance and rulemaking is that the former is a quasi-judicial
process involving a specific discharger or group of dischargers
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based upon facts unique to the discharger or group, while the
latter is a quasi-legislative exercise aimed at regulating the
public in general, based upon general facts.

By definition, permit issuance involves the identification and
imposition of applicable standards to allow the permittee or
permittees to discharge storm water. That is what the draft
permit seeks to accomplish. The fact that the draft permit
makes use of materials not previously subjected to the APA does
not, as the comment suggests, impose upon any group, any
perceived requirements in those materials and documents. That
would be rulemaking subject to the APA. None of the arguments
raised by the commenters affect the essential difference
between rulemaking and permit issuance.

Furthermore, the process for adoption of the permit provides
safeguards not unlike the APA’s procedural requirements. Both
provide for notice, opportunity to comment, response
requirements, and hearing before the Board. The process
provides for airing of all comments to provisions in the permit
by those subject to permit and by other interested parties.
The commenters’ invitation to embark upon a rulemaking process
in order to adopt the permit should be declined as it would
unavoidably confuse the distinction between rulemaking and
permit issuance. Moreover, the Regional Boards have not
historically engaged in rulemaking under the APA. That
function has been performed exclusively by the State Board in
its discretion. To require each Regional Board to engage in
separate rulemaking actions to support their storm water
permits is not only time- and resource-intensive, but creates
the undesirable potential for conflicting results.

20. Reimbursement for State Mandates. The permit will require
numerous programs which the cities will have to fund. To the
extent the storm water permit requirements constitute federal
requirements, the State may not properly shift the cost of
those programs to the cities, without providing a funding
mechanism.

Section 6 of Article XIII B of the California Constitution
requires the state to reimburse local government for the costs
of complying with any new program or higher level of service
mandated by either the Legislature or any state agency. In
developing this storm water permit, the Regional Board is
implementing provisions of the CWA and applicable regulations,
which are federal laws. The SWRCB has previously determined
that in several circumstances, Regional Board orders are exempt
from the requirement for reimbursement. Among the reasons is
that the orders implement federal and not state law. See The
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City of San Bernardino (1991) Order No. WQ 91-08. As noted in
other responses to comments, the permit requirements are
intended to require the minimal programs and activities
necessary to carry out the intent of the CWA, which is to
assure reduction to the maximum extent practicable the
discharge of pollutants in storm water. The Regional Board has
not relied upon its discretion under State law to implement
more stringent requirements than those set forth under the CWA.

21. The information gathering requirements (developing a
computer database, obtaining information from permittees,
conducting inspections, preparing reports,) exceed the CWA and
federal regs, and are in violation of 44 U.S.C. Sections 3501,
et seq. (Paperwork Reduction Act) and would require hiring
additional staff.

The current draft reduces the reporting frequencies and the
detail of required reporting. The aspects of this comment
concerning obtaining information from permittees and the need
to hire more staff is addressed in the comment/response dealing
with inspections. As to the manner of report submittal, the
Regional Board may request that reports be submitted in a
particular format including electronic.

The Paperwork Reduction Act (PP~A) applies to collection and use
of information by federa! agencies, not state agencies. 44
U.S.C. Section 3502(1). Even if it were applicable to
collection and use of information by state agencies, the
reporting requirements do not violate the PRA so long as the
required reports are "necessary for the proper performance of
the functions of the agency." 44 U.S.C. § 3508. Clearly, the
reporting requirements are necessary to assure compliance with
the permit.

22. The County has no authority to require a city to cease
discharges that occur in the city but enter county-operated
storm water conveyances. Who is liable for cleanup costs?

This is the kind of issue that should be resolved among the
County and the cities themselves, as copermittees pursuant to
interagency agreement authority. The cities among each other,
and the County and the cities should consider entering into
memoranda of understanding to apportion their respective
responsibilities in such cases.

23. Regarding Section II.B., the cities should not be required
to assume any responsibility for cleanup if the owner/operator
does not address a problem.
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The EPA’s guidance indicates that the cities have
responsibility for assuring that owner/operators do not cause
i!legal storm water discharges. It follows that the cities
have responsibility to assure that owner/operators who cause
pollution will address pollution problems they have caused
through enforcement actions. The cities assume cleanup
responsibility under their obligation to assure prevention of
discharges of pollutants into storm water channels. Otherwise,
that responsibility is illusory.

~rThe permit improperly seeks to shift responsibility for
ol of Industrial!Commercial sources of pollution to the

ci ~i es.

The permit places responsibility for control of these sources
at the same place that the U.S. EPA places the responsibility:
with the municipalities. The US EPA notes in the Preamble to
the Storm Water Regulations that municipalities are in the best
place to enforce compliance with storm water discharge
requirements.

"Because storm water from industrial facilities may
be a major contributor of pollutants to MS4s,
municipalities are obligated to develop controls for
storm water discharges associated with industrial
activity through their system in their storm water
management program .... The CWA provides that
permits for municipal separate storm sewers shall
require municipalities to reduce pollutants to the
maximum extent practicable. Permits issued to
municipalities for discharges from municipal separate
storm sewers will reflect terms, specified controls,
and programs that achieve that goal."

Federal Register, Volume 55, Number 222, p. 48000. Again, at
p. 48006, the U.S. EPA stated:

"Municipal operators of large and medium municipal
separate storm sewer systems are responsible for
obtaining system-wide or area permits for their
system’s discharges. These permits are expected to
require that controls be placed on storm water
discharges associated with industrial activity which
discharge through the municipal system."

It is clear from these passages that the U.S. EPA interprets
the CWA as requiring control of industrial/commercial
discharges by the municipalities. The draft permit is
consistent with the EPA’s interpretation.
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UNITED ST ATES EN VIRONMREGION ENTIx AL PROTECTION AG ENCY

75 Ha~home Strut
San Francis~, CA 9410~

In Reply
Refer to: WTR-5

Dennis A. Dickerson
Executive Officer
California Regional Water Quality Control Board,

Los Angeles Region ~~
320 West 4=’ Street, Suite 200
Los Angeles, CA 90013

_.o

Dear Mr. Dickerson:

The letter is in follow up to our meeting on October 5, 2000 concerning the NRDC°°
Petition to Withdraw the NPDES storm water permit program administered by the Los Angeles
Regional Board. One of the NRDC’s principal concerns with the Regional Board’s program is
the alleged absence of an effective program for controlling pollutants in storm water discharges
from industrial facilities. NRDC also recognizes, however, that the root of the problem is the lack
of adequate staffing at the Regional Board to implement the program. At the October 5 meeting,
we suggested that the upcoming MS4 permit reissuance for Los Angeles County require that the
MS4 permittees provide more assistance to the Regional Board in this regard. We also indicated
that we would provide this letter of support to the Regional Board for such requirements.

EPA’s storm water permit application regulations of November 16, 1990 (55 Fed. Reg.
47990) set forth the permit application requirements for industries and municipalities and also
provide guidance concerning the implementation of the program over the longer term. The storm
water regulations envision a cooperative effort on the part of the NPDES permitting authority and
permitted MS4s in the implementation of the industrial storm water program (55 Fed. Reg.
47997). The regulations at 40 CFR 122.26(d)(2)(iv)(C) also specifically require that MS4
permittees develop and implement controls on industrial sources which discharge into the storm
sewer system, including:

"a description of a program to monitor and control pollutants in storm water discharges
to municipal systems from municipal landfills, hazardous waste treatment, disposal and
recovery facilities, industrial facilities that are subject to Section 313 of Title IZl of the
Superfund Amendments and Reauthorization Act of 1986 (SARA), and industrial
facilities that the municipal permit applicant determines are contributing a substantial
pollutant loading to the municipal storm sewer system."

The current MS4 permit for Los Angeles County requires "educational visits" by MS4
personnel to assist industrial/commercial facilities in complying with local ordinances and
prohibitions. We understand that the intent of this particular requirement was to provide time for
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the permittees to gain experience in controlfing pollutants in storm water discharges from these
fac’dities. Now that the perrnittees have had five years to gain such experience, we recommend
that the next permit explicitly require that the permittces require compliance with local ordinances
and implement an effective enforcement program to ensure compliance. For industrial facilities,
such a requirement would be fully consistent with EPA resulations at 40 CFR
122.26(d)(2)(iv)(C). We also believe that the Regional Board’s extension of the program to
commerc, ial facilities is consistent with EPA regulations at 40 Cl~ 122.26(d)(2)(iv)(A); however,
NRDC’s concerns are primarily related to industrial facilities.

Since the intent and requirements of local MS4 ordinances are usualJy similar (but perhaps
less detailed) to the requirements of the State’s general NPDES permit for industries, the above
recom,,’neadar:on =,,ouid s~"~-c~ntIy assist the Re~on~ Board in more .a-....
pollutants in storm water discharges from industrial (and commercial) facilities. As noted above,
NRDC’s concerns with the Regional Board’s program are fundamentally resource-related, and by
utifizing the resources of the MS4 perTnit~ees more effectively, this should help to address
N’RDC’s concerns.

It should also be noted that the above recommendation would be nothing new for
California MS4 permits. For example, the MS4 permits issued in 1996 for Orange and Riverside
Counties already include explicit requirements for enforcement of local ordinances for storm
water pollution control. Detailed enforcement requirements for local ordinances have also been
proposed by the San Diego Regional Board for the upcoming reissuance of the San Diego County
MS4 permit.

Should you have any questions regarding this matter, please call me at (415) 744-1860, or
refer your staff to Eugene Bromley of the CWA Standards and Permits Office at (415) 744-1906.

Sincerely,

Alexis Strauss
Director, Water Division

Xavier Swamikannu, Los Angeles RWQCB
David Beckman, NRDC
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REGION IX

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

75 Hawthorne Street

San Francisco, CA 94105-3901

In Reply

I’IAY I 6 ~Z00I                                           Refer to: W’~-5

James DeStefano
Interim City Manager
City of Diamond Bar
21825 E. Copley Drive
Diamond Bar, CA 91765-4178

Dear Mr. DeStefano:

Thank you for your letter of April 30, 2001, regarding EPA, Region 9’s letter of
December 19, 2000 to the Los Angeles Regional Board concerning requirements for inspections
of industrial and commercial facilities by municipal separate storm sewer system 0VIS4)
permittees. Your letter requested clarification of a number of issues in the December 19, 2000
letter.

As you may be aware, urban runoffis the leading cause of water quality impairment in
Santa Monica Bay and the Los Angeles area. This problem, and the State’s inability to apply
adequate resources to its storm water program, were key factors cited in a petition filed by the
Natural Resources Defense Council (NRDC) to withdraw the NPDES storm water program
administered by the Los Angeles Regional Board. Current storm water fees to the State do not
provide enough funds to meet all storm water program needs. In response to the NRDC petition,
we met with NRDC and the State on October 5, 2000 to discuss what steps the State could take
to respond to the concerns in the petition. The State had already begun to substantially increase
its staffing resources devoted to the storm water program and we are continuing to discuss ways
to further increase the State’s investment through grant money firom EPA. Also discussed were
the. ~LPDES reg’.’.latoO" requirements for MS4 pern:.;.ts, specifically the existing Federal regulatory
requirement that MS4 permittees implement inspection and pollution control programs for certain
industrial and commercial facilities. Such programs are already required in many MS4 permits,
such as the permits for Orange, Riverside and San Diego Counties, and they play a significant role
in ensuring the overall effectiveness of the storm water program through the combined efforts of
the State and MS4 permittees.

The scope of an MS4 inspection program is normally negotiated with the State when a
permit is reissued. We agree that a cooperative effort between the State and MS4 permittees on
inspections is needed, and we believe that neither the MS4 permittees nor the State should be
saddled with the entire inspection burden for industrial and commercial facilities. The State is also
responsible for enforcing its general NPDES storm water permits, while the MS4 permittees need
to enforce local storm water ordinances (which are often similar to the State general permits).
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With regards to the intent of the "educational visits" in the existing MS4 permit, we
contacted Los Angeles Regional Board staffto obtain additional information on this matter since
the permit was issued by the Los Angeles Regional Board. According to Board staff, the intent of
the "educational visits" in the 1996 permit was to provide a period of time during which MS4
permittees could engage in outreach activities to industrial and commercial facilities concerning
storm water pollution control and best management practices which could be implemented by the
facilities to reduce pollutant discharges. Since storm water pollution control was new to some
facilities, the Board thought that such outreach was appropriate prior to actual enforcement of the
pollution control measures. The Board also intended, however, that future permits, such as the
permit under development at the present time, would require enforcement of local storm water
pollutio ~n control ordinances. We believe that this is generally consistent with the characterization
in our letter.

EPA has been intensively involved with all nine California Regional Boards and the State
Water Resources Control Board to effectively implement the storm water program. From the
initial issuance of the.MS4 permits to the current round of reissuing those permits, we have been
working closely with the State to encourage stakeholder participation and cooperation in the MS4
storm water programs. EPA staff’have been participating in the monthly meetings betweenthe
State and the MS4 permit’tees to discuss the pending reissuance of the Los Angeles County MS4
permit, and we are committed to maintaining a cooperative and constructive dialogue among the
stakeholders. We welcome and encourage active participation by all permittees in these monthly
meetings.

Should you have any questions, please call me at (415) 744-1860, or refer your staffto
Eugene Bromley of the CWA Standards and Permits Office at (415) 744-1906.

Sincerely,

Alexis Strauss
Director, Water Division

cc: Dennis Dickerson, Los Angeles Regional Board
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March 22, 2001

Director, Water Division
United States Environmental
Protection Agency-Region IX

San Francisco, CA 94105-3901

Dear Ms. Strauss:

LETTER DATED DECEMBER 19, 2000, TO DENNIS DICKERSON

Your December 19, 2000, letter to Dennis Dickerson recommends that the: Los Angeles
Regional Water Quality Control Board require that the Los Angeles County Municipal
Stormwater Permittees be required to conduct inspections and enforcement of State
permitted commercial and industrial facilities. As you point out, the current permit requires
educational site visits of some permitted industrial/commercial facilities. However, it does
not require nor contemplate that the Permittees be responsible for enforcement of_

~"~’compliance of State-issued permits. The Permittees lack the statutory authority to inspe(;t-
than themselves.Land enforce facilities permitted by agencies other

Los Angeles County Permittees are fully committed to enforcing their local ordinances for
p~,l,,,,,~,, control. The =)’:"~;~*’==~ a-e m,,-~,-,o~,=~,- to the fact th~,~ fh9stom-lwater ~ ""; .......

Regional Board does not have sufficient resources to enforce permits issued by them but
are not in a position to legally assume the Regional Board’s statutory responsibilities. The
Permittees are also dealing with limited financial resources and have less capacity than the
Regional Board to undertake this responsibility were it to be legally possible.
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Ms. Alexis Strauss
March 22, 2001
Page 2

We trust that you will reconsider your recommendation. Should you wish to discuss this
matter further, you are welcome to attend an Executive Advisory Committee (EAC)
meeting. The EAC meets at 1:30 p.m. on the second Wednesda.y bf each month in the
12th floor conference room of the Los ,~ngeles County Departmen.t of Public Works, at
900 S. Fremont Avenue, in the city of Alhambra.

Very.t~!y yours~t

Chairman
Executive Advisory Committee

DA:sv
WM.91A:~_AC_LE’F’rER.WPD                                                                                               :-"~ ’i

cc: All Permittees
Regional Water Quality Control Board Members
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March 2~, 2001

Ms. Christine Todd-Whitman
Administrator ~ .- .
United States Environmental Protection AgenCy .,~
1200 Prnnsylvania Avrnue, N.W.
W~hington, DC 2O460

Re: Region IX USEPA - Local Inspection Recommendation

Dear Ms. Todd-Whitman:

The City of La Cafiada Flinzridge would like to request clarification on a recent l~rter sent by Ms.
Alexis Strauss, Director of the Water Division, for USEPA Region IX. A copy of the Decemb~
19, 2000 letter is attached for your review. The letter was sent as USEPA guidance to D~-’nnis A.

¯ Dickvrson, tl~e Executive Officer of the California Water Quality Control Board, Los Angeles
Region.

The Dvcernbcr 19~ letter states that USEPA’s position requires that the MS4 p~nnirtees (the
cities) in Los Angeles County assume legal and funding responsibilities for performing storm
water complianc~ inspections for all State permittrd industrial and commercial facilities within
thcix boundaries. The correspondence is explained as a "l~tter of support to the Regional Board"
for the shif’dng ofinsp~tion responsibilities and costs.

The December 19~h letter concludes that USEPA "recommends" that the StaZe requir~ the cities

letter states that "storm water regulations envision a cooperative effort on the part of the N’PDES
permitting authority (the State) and permitted MS4s (the cities) in the implementation of the
industrial storm water program".

There are several concerns that we have with the letter. The first concern is that no one at
USEPA contacted th¢ citi~ to discuss their proposed new inspection requirements. This is far ’
from th~ cooperative effort that the USEPA regulations envision. The cities wexe not even aware
of the October 5, 2000, meeting and w~rr not invited to participat© to express their concerns.

The second concern is that cities believe that USEPA failed to mention a major problem with the
CaJifomia program - the State’s refusal to fully fund industrial/commercial inspection programs.
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The State is in the position to fully fund programs since the Sta~e is runnh~ biEion dollar

surpluses, even after paying for ©l~tridty con..U-~ts. The Stat~_r~_~:~ fc=s ranging from ~.$0
to $10,000 per permit to help fund their inspecuon program. ~nr~= ~=~ appear adequate to fund
a regular ix~pe~on program.

The shifting of new inspection respons~ilities to the cities is especially egregious, since the
cities have absorbed over $3.4 bilfion in annual property tax losses from the State since 1992.
This drain of local property taxes has weakened the cities’ ability to fund existing municipal
services fo~ their growing populations, much less new storm water inspection programs.

respons~ilities is the Clean Water Act defini p ot sto ’ .=er
climate cities have a particular hardship_-win the aplfl~c~on

~cular, th~ c.iti~s in my Congre.ssi~ma! Distr;~ct do ~ol operate "storm se .w~r syst~’~s w~m

c~ntralized treatment facilities like many easttrn cities.

The western climate m’id typography dictated in the 1930’s that urban storm drain systems
control ralnfal! in multipl~ areas, du© to high rates of rain over short periods of time. The
western syst~rns arc "flood control facilities" and not "storm sewers".. The goal of a flood
control system is to transport rainfall to the rivers and water bodies as quick as poss~le. Storm
water is discharged into hundreds of localized areas along short re~hes of flood coatrol channels

and rivers.

The Los Angeles County "flood control" system was designed with the primary responsibility to
prevent localized flooding of residences and businesses, which occurred with regularity prior to
the construction of the system. We were all reminded of the critical importance of this
specialized flood control system this past February. The Los Angeles area received over 9
inches of rain that month. This rairffall was three-quarters of the average yearly rainfall. The
flood control system worked, and localized flooding was minimal. This pattern of rainfall
typical for many portions of Southern California and the West.

I have a third concern with the letter. Ms. Strauss explained that the curr~t NPDES permit for
the Los Angeles County cities required "educational visits" by the cities to the
industrial/commercial facilities. She stated the educational visits were to ~provide time for the
permittees (the cities) to gain experience in controlling pollutants in storm water" from the
industrial and commercial businesses. The cities believe that this was never the intent. Thc3’ did
not agree to implement costly inspection programs for ir~dustrial/commer¢ial facilities five years
ago.

I would appreciate ifUSEPA could send a clarification letter to Mr. Dickerson. It would be
helpful to the cities in my District if the letter clarified that USEPA b¢lieves that the Stat~ and
the cities need to develop a "’cooperative effort" in the area of inspection programs, not
program that shifts the entire inspection u:spuns~ility to the cities. It should b~ the goal of
USEPA to bring the stakeholders together and assist in resolving conflicts, not to appear to "take
sides" with the State regulators.
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There is a sense of urg~cy to this letter, s~nce the Los Angeles Regional Water Quslity Control
Board is in the process of negotiatin~ the NPDE$ perndt i~gulations. I would be happy to
discuss ~ ur~mt ma~ with you.

Thank you for your assistanv~.

David A. Spence                                             ,.
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Definition in Second Draft of Permit:

"Redevelopment" means land-disturbing activity that results in the creation, addition, or
replacement of 5,000 square feet or more of impervious surface area on an already
developed site. Redevelopment includes, but is not limited to: the expansion of a
building footprint; addition or replacement of a structure; structural development
including an increase in gross floor area and/or exterior construction or remodeling;
replacement of impervious surface area that is not part of a routine maintenance activity;
and land disturbing activities related with structural or impervious surfaces. Where
redevelopment results in an increase of more than fifty percent of impervious surfaces of
a previously existing development, and the existing development was not subject to post
development storm water quality control requirements, the entire project must be
mitigated. Where redevelopment results in an increase in less than fifty percent of the
impervious surfaces of a previously existing development, and the existing development
was not subject to post development storm water quality control requirements, only the
addition must be mitigated, and not the entire development.

[See pages 30-31 in State Board Order WQ 2000-11 for the revised definition of
"Redevelopment" (included in next sub-section).]
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STATE OF CALIFORNL~
STATE WATER RESOURCES CONTROL BOARD

ORDER: WQ 2000 - 11

In the Matter of the Petitions of
THE CITIES OF BELLFLOWER, ET AL., THE CITY OF ARCADIA, AND

WESTERN STATES PETROLEUM ASSOCIATION
Review of January 26, 2000 Action of the Regional Board

and
Actions and Failures to Act

by both the
California Regional Water Quality Control Board,

Los Angeles Region and Its Executive Officer
Pursuant to Order No. 96-054,

Permit for Municipal Storm Water and Urban Run-OffDischarges Within
Los Angeles County

[NPDES NO. CAS614001]

SWRCB/OCC FILES A-1280, A-1280(a) and A-1280(b)

BY THE BOARD:

On July 15, 1996, the Los Angeles Regional Water Quality Control Board (Regional

Water Board) issued a revised national pollutant discharge elimination system (NPDES) permit

in Order No. 96-054 (permit) to the 85 incorporated cities and the county within Los Angeles

County (the County).1 The permit covers storm water discharges from municipal separate storm

sewer systems throughout the County.2

i This was the second storm water permit adopted for Los Angeles County and its cities. The first permit was the
subject of an earlier Order. (In the Matter of Natural Resources Defense Council, Inc., Order WQ 91-04). In this
permit, the County is designated as the Principal Permittee, and each city is designated as a permittee. The County
is required to submit various documents on behalf of all of the permirtees.2 The Regional Water Board has since issued a separate permit for one city, Long Beach. The relevant provisions of

the Long Beach permit are similar to those in Order No. 96-054.
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The permit contains provisions for the regulation of storm water discharges from

development planning and construction.3 Pursuant to these provisions, the County was required

to submit Standard Urban Storm Water Mitigation Plans (SUSMPs).4 The SUSMPs are plans

that designate best management practices (BMPs) that must be used in specified categories of

development projects. The County submitted SUSMPs, but the Regional Water Board approved

the SUSMPs only after making revisions. The Executive Officer issued the revised SUSMPs on

March 8, 2000.5

On February 25, 2000, the State Water Resources Control Board (State Water Board or

Board) received a petition for review of the actions and failures to act regarding the SUSMPs

from a number of cities, the Building Industry Association of Southern California and the

Building Industry Legal Defense Foundation (jointly referred to as Cities). A second petition

was received from the City of Arcadia. And a third petition was received from the Western

States Petroleum Association (WSPA). On April 7, 2000, the petitioners filed amendments to

their petitions, concerning the March 8, 2000 issuance of the SUSMPs. The Cities’ amendment

also revised the list of cities included in the petition. The Cities’ petition now includes 32 cities.

The petitions are legally and factually related, and have therefore been consolidated for purposes

of review.6 The petitioners also requested a stay of the SUSMPs. This request was denied by

letter, dated May 11, 2000.

3 Permit, Part 2.Ili. These provisions focus more on post-construction impacts of development than on discharges

from construction activities.
4 Permit, Part 2.III.A. 1 .c.
s These are referred to herein as the Final SUSMPs. The Final SUSMPs also apply to Long Beach, even though it is

subject to a separate permit.
6 Cal. Code of Regs., tit. 23, section 2054.
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On June 7 and 8, 2000, the Board held a hearing in Torrance. Several entities, including

the petitioners, the Regional Water Board, and several environmental groups7, were designated

parties. The evidence fi’om that hearing has been included in the record before the Board. The

record for comments on the petition was kept open until the end of the hearing. The parties were

allowed to submit post-hearing briefs.8

I. BACKGROUND

In prior Orders9 this Board has explained the need for the municipal storm water programs

and the emphasis on BMPs in lieu of numeric effluent limitations. The emphasis for preventing

pollution from storm water discharges is still on the development and implementation of

effective BMPs, but with the expectation that the level of effort will increase over time. In its

Interim Permitting Approach~°, the United States Environmental Protection Agency (U.S. EPA)

stated that first-round permits should include BMPs, and expanded or better-tailored BMPs in

subsequent permits where necessary to attain water quality standards. Dischargers, consultants,

and academic institutions in California and nationwide have conducted numerous studies on the

effectiveness of BMPs and appropriate design standards. While many questions are still

7 The environmental groups are Natural Resources Defense Council, Inc., Santa Monica BayKeeper, and Heal the
Bay.
s There are several doenments that were not timely received and, therefore, are not made a part of the record before

the Board. The hearing notice specified that all evidence from parties must be received by May 31, 2000. The
Regional Water Board submitted documents on June 6, 2000. The hearing notice specified that policy statements
were due by the close of the hearing. Several comment letters were received June 12, 13, and 19, 2000. None of
these submittals are a part of the record. The post-hearing briefs were subject to a 10-page limit. The environmental
groups submitted objections to the post-heating brief submitted by the Cities. First, the environmental groups
challenge the length of the brief. All briefs were subject to a 10-page limit. The Cities submitted a 10-page brief,
with a 22-page attachment showing extensive proposed revisions to the SUSMPs. This submittal violates the page
limit, and only the brief is considered part of the record. Second, the environmental groups claim that an e-mail
message referred to by the petitioners is subject to attorney-client privilege and should not have been used in this
hearing. This e-mail message, from the Regional Water Board’s counsel to one of its engineers, was placed in the
Regional Water Board’s administrative record and submitted to the State Water Board. Any privilege that may have
attached to the message has been waived and no longer exists. Finally, the post-hearing brief from the City of
Arcadia was received late and will not be considered. Documents submitted late for interim deadlines (such as the
deadline for submitting responses to the petitions), have been included in the record.9 See, especially Orders WQ 91-03 (In the Matter of Citizens for a Better Environment et al.) and WQ 91-04.
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outstanding, more is expected of municipal dischargers, and many are implementing more

effective programs.

While storm water management plans are improving, our knowledge of the impacts is

also growing. Urban runoffhas been determined to be a significant contributor of impairment to

waters throughout the state. In Los Angeles specifically, beach closures are sometimes

associated with urban runoff. In adopting the SUSMPs, the Regional Water Board took note of

the urgent need for preventing further pollution from urban runoff and storm water discharges.

It is important to emphasize the role of the SUSMPs within the totality of regulating

storm water discharges, and the purpose of these particular control measures. The requirement to

prepare SUSMPS was part of the development controls in the permit. In addition to

development controls, the permit requires education, public outreach, programs to restrict illicit

connections and discharges, and controls on public facilities. In the context of the entire effort

required by the permit, the development controls can be seen as preventing the existing situation

from becoming worse.

The Final SUSMPs include a list of mandatory BMPs for nine categories of development.

There are provisions that are applicable to all categories and lists of BMPs for individual

categories. Requirements applicable to all categories include provisions to limit erosion from

new development and redevelopment, requirements to conserve natural areas, protection of

slopes and channels, and storm drain stenciling. Examples of BMPs specific to categories of

discharge include design of loading docks for commercial projects and design of fueling areas

for retail gasoline outlets. In most respects, the Final SUSMPs were similar to those proposed by

the County. The significant departures were the inclusion of a numeric design standard for

10 Interim Permitting Approach for Water Quality-Based Effluent Limitations in Storm Water Permits. (61 Federal

Register 57425.)



structural or treatment control BMPs, and the inclusion of certain types of projects that were not

covered in the County’s proposal. The design standard creates objective and measurable criteria

for the amount of runoff that must be treated or infiltrated by BMPs.

The record indicates that the purpose of the development controls, including the

SUSMPs, is not simply to prevent pollution associated with construction runoff. As the

petitioners point out, construction discharges are already subject to this Board’s Statewide

Construction Permit. The development controls in the SUSMPs, on the other hand, focus on

post-construction nmoff. They are aimed at limiting not just the pollutants in runoff from the

new development, but also the volume of runoff that enters the municipal storm sewer system.

By limiting runoff from new development, the SUSMPs prevent increased impacts from urban

runoff generally. There is adequate technical information in the record to show that by

controlling the volume ofnmoff fi’om new development, BMPs can be effective in reducing the

discharge of pollutants in storm water runoff.

The Procedure for Adopting the SUSMPs

The permit requires a program for controls on Development Planning and Construction.

It involved a number of submissions by the County in consultation with the Cities. The first step

was submission of a checklist for determining priority projects and exempt projects. The

checklist was due on January 30, 1998. A list of recommended BMPs for development projects

was also due on that date. The SUSMPs were duc within six months of approval of the BMP

list, and were to incorporate BMPs for certain categories of development. Following approval of

the SUSMPs, the cities and County were to implement development programs for priority

projects, consistent with the BMP list and the SUSMPs.

5
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The BMP list was not approved until April 22, 1999. Thereafter, the County submitted

proposed SUSM~Ps on July 22, 1999. The Regional Water Board held a public workshop on

August 10, 1999. Following the workshop, the County submitted revisions to the SUSMPs on

August 12,~ 1999. On August 16, 1999, the Regional water Board gave notice that it would

discuss the SUSMPs in a public meeting on September 16, 1999. There was significant

discussion at that meeting regarding the intent of the Executive Officer to approve the SUSMPs,

but with revisions including a numeric design standard. At the conclusion of the meeting, the

Regional Water Board members asked the Executive Officer to revise the SUSMPs and bring

them back to another meeting. On December 7, 1999, the Executive Officer circulated revised

SUSMPs for public review. This document incorporated a numeric design standard and made

other revisions to the permittees’ proposal. The Regional Water Board held a heating on the

SUSMPs on January 26, 2000. At that meeting, the Regional Water Board endorsed the

SUSMPs revised by the Executive Officer, but directed him to make further changes. The

Executive Officer issued the Final SUSMPs on March 8, 2000.

The Contents of the Final SUSMPs

The permit provides that the SUSMPs must incorporate the appropriate elements of the BMP

list and, at a minimum, apply to seven development categories: 100-plus home subdivisions;

10-plus home subdivisions; 100,000-plus square foot commercial developments; automotive

repair shops; retail gasoline outlets; restaurants; and hillside single-family dwellings.

The SUSMPs proposed by the County applied to these seven categories. Various BMPs

applied to the different categories, and the SUSMPs contained narrative mitigation requirements

for source control and treatment. The July proposals stated:

6
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"’The development must be designed so as to mitigate (infiltrate and/or treat) the
site runoff generated from impervious directly connected areas that may
contribute pollutants of concern to the storm water conveyance system."

There were no numeric design criteria for mitigation. According to various participants, earlier

County drafts had included design standards to mitigate flows from 0.6-inch storm events. But

any numeric criteria had been removed from the version that was submitted.

In its revised SUSMPs, submitted on August 12, the County explained in its cover letter

that the mitigation language did not mean that all runoff must be mitigated. Rather, the County’s

intent was to omit a numerical standard from the SUSMPs. The revised SUSMPs no longer

referred to mitigation at all. Instead, the following language replaced the mitigation requirement:

"The development must be designed so as to minimize, to the maximum extent
practicable (MEP), the introduction of pollutants of concern that may result in
significant impacts, generated from site runoff of directly connected impervious
areas (DCIA), to the storm water conveyance system as approved by the building
official."

The Final SUSMPs, as approved by the Executive Officer and the Regional Water Board,

included several revisions from the County’s submittal. The revision that is of greatest concern

to the petitioners is the addition of Design Standards for Structural or Treatment Control

BMPs. 1~ The design standards require that developments subject to the SUSMPs shall be

designed to mitigate storm water nmoff (by treatment or infiltration) from one of the following:

"1. The 85th percentile 24-hour runoff event determined as the maximized capture
storm water volume for the area..., or

2. The volume of annual runoff based on unit basin storage water quality
volume, to achieve 80 percent or more volume treatment..., or

3. The volume ofrunoffproduced from a 0.75 inch storm event, prior to its
discharge to a storm water conveyance system, or

4. The volume ofrunoffproduced from a historical-record based reference 24-
hour rainfall criterion for "treatment" (0.75 inch average for the Los Angeles

The Final SUSMPs also include the narrative language quoted from the County’s August 22, 1999 proposal.
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County area) that achieves approximately the same reduction in pollutant
loads achieved by the 85th percentile 24-hour runoff event."

The Final SUSMPs also applied to two additional categories of development: parking lots over

5,000 square feet or with 25 or more spaces and exposed to storm water, and to developments in

environmentally-sensitive areas. Other revisions included application to all projects in the

categories instead of discretionary projects only and the definition of redevelopment.

II. CONTENTIONS AND FINDINGS12

Contention: The petitioners contend that the Regional Water Board erred in not

complying with the Administrative Review Process within the permit, and acted arbitrarily and

capriciously and in violation of the Clean Water Act and state law.

Finding: The permit required the County, in consultation with the cities subject to the

permit, to submit SUSMPs. The permit includes some general minimum requirements for the

SUSMPs.~3 The Executive Officer is granted authority to approve the SUSMPs.14

The permit also contains an administrative review process.~5 The permit states that the

administrative review process "formalizes the procedure for review and acceptance of reports

and documents" and "provides a method to resolve any differences in compliance expectations

between the Regional Board and Permittees, prior to initiating enforcement action."’16 Following

this introductory statement, the permit includes two procedures. The first is for review and

~2 This Order does not address all of the issues raised by the petitioners. The Board finds that the issues that are not
addressed are insubstantial and not appropriate for State Water Board review. (See People v. Barry (1987) 194
Cal.App.3d 158, [239 Cal.Rptr. 349], Cal. Code Regs., tit. 3, § 052.)
~s Permit, Part 2, III.A.l.c.
~4 Permit, Part 2, III.A.2.
~5 Permit, Part 2, I.G.
161d"
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approval or disapproval of reports and documents. The second is the dispute resolution section

that must be followed prior to enforcement action.

The process for review of documents that are subject to the Executive Officer’s approval

is that the Executive Officer will notify the permit-tees of the results of the review and approval

or disapproval within 120 days. If the Executive Officer does not do so. the permittees must

notify the Regional Water Board of their intent to implement the documents without approval.

The Executive Officer then has 10 days to respond, or the permittees may implement the

program and the Executive Officer may not make modifications.

The dispute resolution procedure is to be used when the Executive Officer determines

that a permittee’s storm water program is insufficient to meet the permit’s provisions. The

Executive Officer must send a "Notice of Intent to Meet and Confer" with the permittee. A meet

and confer period then ensues, resulting in a written "Storm Water Program Compliance

Amendment (SWPCA)." The permittee is provided time to comply with the SWPCA. The

Executive Officer is not allowed to take enforcement action against a permittee until the

Executive Officer notifies the permittee in writing that the administrative review process has

been exhausted and that a violation exists warranting enforcement.

The petitioners contend that the Executive Officer failed to notify the permittees that their

SUSMPs were inadequate within 120 days of its submittal. The petitioners also argue that, by

revising the SUSMPs without pursuing the dispute resolution process, the Regional Water Board

"violated" the terms of the permit.

The provision for review of documents, which clearly includes the SUSMPs, requires that

the Executive Officer notify the permittees of the results of the review and approval or

disapproval within 120 days. The County submitted the revised SUSMPs on August 12, 1999.

9
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Within 120 days, the Regional Water Board held a workshop where staff expressed their

concerns with the SUSMPs. Also within 120 days the Regional Water Board itselfheld a public

meeting where there was extensive discussion and concern by board members that the SUSMPs

did not include a numeric standard. And, prior to any notification by the permittees that the3’

would proceed with implementing their SUSMPs, the Regional Water Board held a hearing

January 26, 2000, where it directed the Executive Officer to issue the SUSMPs with revisions.

The Executive Officer did so on March 8, 2000.

It is clear from the record that the Executive Officer, and the Regional Water Board itself.

did inform the permittees that the SUSMPs were inadequate. There was no requirement for a

specific form for expressing disapproval of documents. The extensive discussion and meetings

on the need for revisions to the SUSMPs, and the Executive Officer’s approval of revised

SUSMPs, plainly refutes the allegation that the Regional Water Board never notified the

permittees of its disapproval of the County’s proposed SUSMPs.

The permittees also claim that the Regional Water Board "violated" the permit by failing

to institute the meet and confer process.~7 The dispute resolution process, which includes meet

and confer, did not apply to the decision to disapprove the proposed SUSMPs. That process is

only required when the Regional Water Board ultimately takes an enforcement action against a

permittee. It is separate from the process for review and approval or disapproval of documents,

and does not even appear to relate to possible enforcement actions for submission of inadequate

documents. This is illustrated by the fact that the provision regarding documents refers to

submittals from both the Principal Permittee and the individual permittees, while the dispute

resolution provision refers only to the permittees. This distinction is relevant because the County

17 We note that permits are issued to permittees to allow discharges to waters of the state. It is only perrmttees, and

not Regional Water Boards, who can be charged with violating permits.
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is charged with submitting the documents, while the individual permittees are responsible for

compliance. A fair reading of the entire section on the administrative review process is that the

review and approval or disapproval of documents applies to submission of documents by the

County on behalf of the cities, while the dispute resolution process applies to enforcement

actions against any permittees for failing to implement adequate programs.

Contention: The petitioners contend that the Regional Water Board was not authorized

to revise the SUSMPs to add more stringent requirements.

Finding: The petitioners contend that the mitigation standards in the SUSMPs are more

stringent than the requirement in the permit to reduce pollutants in storm water runoff to the

maximum extent practicable (MEP)18. The issue of what level of protection constitutes MEP

will be discussed lnfra, in the discussion of the reasonableness of the numeric standards. But the

petitioners also make certain procedural claims on this point. They argue that in approving the

BMP list, the Regional Water Board determined that those BMPs constituted MEP and that the

Board could not add additional BMPs in the SUSMPs. They also contend the Regional Water

Board itself had no authority to "usurp" the Executive Officer’s role in reviewing the SUSMPs.19

Finally, the petitioners contend that the Regional Water Board was not authorized to mandate a

program for the permittees without amending the permit.

The permit requires the County to submit a list of BMPs for approval. The Regional

Water Board approved this list. Following approval of the list, the County was required to

submit the SUSMPs, which must "incorporate the appropriate elements of the recommended

~8 The technology-based standard for controls under municipal storm water permits is MEP. For a fuller discussion
of this standard, see Order WQ 91-03.J9 It is undisputed that, at its January 26, 2000 meeting, the Board directed.the Executive Officer to make additional
revisions to the SUSMPs.
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BMPs list.’’2° The petitioners contend that by approving the list, the Regional Water Board

determined that those BMPs constituted MEP, and that under the terms of the permit the

Regional Water Board could not require additional BMPs.

In addressing this contention, we face what appears to be a fundamental

misunderstanding of the numeric design standards on the part of the petitioners. Thedesign

standards are objective criteria that developers must achieve in designing their BMPs. The design

standards are not separate BMPs. The standards tell what magnitude of storm event the BMPs

must be designed to treat or infiltrate. They do not specify the BMPs that must be employed.

The SUSMPs as submitted by the County specify BMPs for various categories of

development. Many of these BMPs are designed to minimize the pollutants in storm water

runoff, by reducing flow through infiltration or by treatment. Examples of BMPs proposed by

the County include infiltration basins and trenches, oil/water separators, and media filtration.

The County’s proposed SUSMPs also included language requiring minimizing the introduction

of pollutants to the storm water conveyance system. That language remains unchanged in the

Final SUSMPs. The only significant difference between the two versions of the SUSMPs was

that the Regional Water Board established numeric criteria for designing the BMPs.

In adopting the Final SUSMPs, the Regional Water Board based its decision on the MEP

standard.2~ The Regional Water Board did not significantly revise the BMP list or specify

further the actions that developers must take to comply with the SUSMPs. Thus, we find that the

Regional Water Board did not inappropriately revise its determination of what constituted MEP.

20 Permit, Part 2, III.A. 1.c.
21 Resolution R-00-02.
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The Regional Water Board is the political body responsible for water quality control in

the Los Angeles region.:’~ While the Regional Water Board may delegate specified powers and

duties to its Executive Officer,~3 it can at any time act on its own behalf. The fact that the Board

authorized its Executive Officer to approve the SUSMPs in the permit did not mean that the

Board thereby denied itself the opportunity to provide direction to the Executive Officer in his

approval. Such an interpretation of its delegation authority would result in an improper failure of

the Board to assume responsibility for water quality in the region.

We also find that the Regional Water Board was authorized to revise the SUSMPs to

achieve compliance with the permit’s requirements. The SUSMPs are a part of implementation

of the permit. Because the permit regulates storm water discharges throughout the entire

Los Angeles region and it is implemented by 85 cities and the County, it is obvious that the

permit could not spell out every detail of the program for the five-year term of the permit.

Instead, the implementation is through the submission, review and approval, and implementation

of various programs, including the SUSMPs.24 Where it receives a submission that it finds is not

consistent with the requirements of the permit, it is reasonable for the Regional Water Board to

be able to require revisions. The Regional Water Board is not required to amend the permit each

time it approves a submittal or approves a submittal with revisions. On the other hand, if the

Regional Water Board’s action in requiring revisions is inconsistent with the terms of the permit,

then the Board should not act without first amending the permit. While the Regional Water

Board could have required the County to make the revisions rather than making them itself, we

see no harm in the Regional Water Board’s approach.

2:Water Code sections 13200 and 13225.
23Water Code section 13223.
24A fuller discussion of the use of storm water management plans to incorporate a developing program is found in
Order No. WQ 91-03.
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As will be discussed below, in most respects the Final SUSMPs are consistent with the

permit. But there are some portions of the SUSMPs that are not consistent, and in those cases

the SUSMPs provisions are further revised in this Order.

Contention: The petitioners make various procedural claims, including that they were

denied due process, and that the Regional Water Board violated the Administrative Procedure

Act, the California Environmental Quality Act (CEQA), and the California Constitution, Article

XIII B, section 6 (regarding state mandates).

Finding: The petitioners point out that at the January 26, 2000 Regional Water Board

hearing, there was some confusion over late changes to the SUSMPs and they contend they were

not provided adequate opportunity to comment. There was significant discussion of the

SUSMPs over several months. We do not agree with the petitioners that a program of this

magnitude must necessarily take years to develop. But we are concerned that at the

January 26, 2000 hearing, interested persons and permittees were not given adequate time to

review late revisions or to comment on them. Given the intense interest in this issue, the

Regional Water Board should have diverged from its strict rule limiting individual speakers to

three minutes and conducted a more formal process. Such a process should provide adequate

time for comment, including continuances where appropriate.25 But to the extent the Regional

Water Board’s process caused any harm, this Board cured those harms. We held a two-day

hearing in Los Angeles County, where all parties were allowed significant time to present their

positions and testimony. In addition, we allowed the introduction of new evidence that had not

been presented to the Regional Water Board. At this point, all parties have been afforded a full

2~ For future adjudicative proceedings that are highly controversial or involve complex factual or legal issues, we

encourage regional water boards to follow the procedures for formal hearings set forth in Cal. Code of Regs., tit. 23,
section 648 et serf
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opportunity to review the Final SUSMPs, to present their positions and evidence, and to engage

in cross-examination. The petitioners’ due process tights have been protected.

The Board has already addressed the contentions regarding compliance with other laws in

prior decisions. The Administrative Procedure Act exempts the adoption of permits from its

requirements.26 While the SUSMPs are not a permit, they are implementing documents for a

permit, and are therefore subject to the exemption. Moreover, they are relevant only to this

permit, and are not a general rule of application. The constitutional provisions regarding state

mandates also do not apply to NPDES permits.27 As will be explained below, the SUSMPs as

revised herein, are consistent with MEP and therefore are federally mandated. The provisions of

CEQA requiting adoption of environmental documents also do not apply to NPDES permits."~s

Again, as an implementing document for the permit, there is no requirement for a separate

CEQA analysis.29

Contention: The petitioners contend that the SUSMPs do not properly apply the

maximum extent practicable standard.

Finding: The permit, consistent with Clean Water Act section 402(p)(3)(B)(iii), requires

controls to reduce the discharge of pollutants to the maximum extent practicable, or MEP.3° In

approving the Final SUSMPs, the Regional Water Board acknowledged that one of the primary

objectives of the municipal storm water program is the requirement to reduce the discharge of

pollutants from storm water conveyance systems to the MEP.31 While all parties appear to agree

26 Government Code section 11352; See, Order No. 95-4 (In the Matter of the City and County of San Francisco).
27 See, Order No. WQ 90-3 (In the Matter of San Diego Unified Port District).
2s Water Code section 13389.
z9 We do note with interest the environmental groups’ comment that if the permittees believed it was necessary to

comply with the APA and CEQA prior to adoption of the SUSMPs, then they themselves would have violated those
acts in their submissions of the proposed SUSMPs.
30 Permit, Finding 13.
31 Final SUSMPs, at page 2; Resolution No. R-00-02, at page 3.
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that the standard for the SUSMPs is MEP, they disagree about what level of effort is necessary to

comply with that standard.

The petitioners approach this issue from two angles. First, they contend that the SUSMPs

will not provide water quality benefits that reflect MEP. Second, they contend that there could

be adverse impacts on groundwater quality that have not been adequately evaluated.

Storm Water Design Standards as MEP

In adopting the Final SUSMPs, the Regional Water Board found that many rivers and

streams in Los Angeles County are impaired for pollutants found in storm water and urban

runoff, and that storm water runoff carries pollutants from nearly all types of developed

properties.32 Pollutant loading from the aggregate of development in the basin results in

impairments from sediments, metals, complex organic compounds, oil and grease, nutrients, and

pesticides.33 The Final SUS1V[Ps reflect two goals: to reduce the amounts of these pollutants in

runoffand to reduce the ability of runoff to act as a conveyance system to deliver more

pollutants to receiving waters. The Final SUSMPs, which include lists of BMPs and design

standards requiring treatment or infiltration, address these two goals.

Clean Water Act section 402(p)(3)(B)(iii), which sets forth the requirements for

establishing MEP in municipal storm water permits, provides that such permits "shall require

controls to reduce the discharge of pollutants to the maximum extent practicable, including

management practices, control techniques and system, design and engineering methods, and such

other provisions as the Administrator or the State determines appropriate for the control of such

pollutants." The United States Environmental Protection Agency (U.S. EPA), in a guidance

document, explains that BMPs should be used in first-round storm water permits, and "expanded

32 Resolution No. R-00-02.
33 Id.
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or better-tailored BMPs in subsequent permits, where necessary, to provide for the attainment of

water quality standards.’’34 The Clean Water Act, as interpreted by U.S. EPA, does require that,

in a second-round permit,35 expanded BMPs may be appropriate. In light of the number of water

bodies impaired by runoff in Los Angeles County, it was appropriate to expand the scope of

BMPs during the permit term.

The regulations implementing section 402(p) specifically require municipalities to have

controls to reduce the discharge of pollutants from their storm sewer systems that "’receive

discharges from areas of new development and significant redevelopment," including post-

construction discharges.36 Clearly, it was appropriate for the Regional Water Board to require

BMPs for new development and significant redevelopment. The permittees, who submit-ted their

own version of SUSMPs with listed BMPs for categories of development, appear to have no real

quarrel with this general mandate.

This Board has already endorsed requirements to limit the flow of the "first flush" of

storm water, which may contain more significant pollutants.3r The permittees’ own version of

the SUSMPs required mitigation of storm water runoff by treatment or infiltration, thus

conceding the propriety of these two approaches to lessening the impact of storm water

discharges. The crux of the disagreement is that the Regional Water Board added numeric

design standards to establish the amount of nmoff that must be treated or infiltrated, and required

the mandatory application of these standards to categories of development.

The addition of measurable standards for designing the BMPs provides additional

guidance to developers and establishes a clear target for the development of the BMPs. The U.S.

34 Interim Permitting Approach for Water Quality-Based Effluent Limitations in Storm Water Permits, 61 Federal

Register 57425 (1996).35 The original permit was issued in 1990. The 1996 permit is a second-round permit.
36 40 CFR section 122.26(dX2)(iv)(A)(2).
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EPA guidance manual suggests the use of design criteria and performance standards for post-

construction BM’Ps.38 The numeric criteria the Regional Water Board adopted essentially

requires that 85 percent of the runoff from the development be infiltrated or treated.39 In

adopting these standards, the Regional Water Board based its decision on a research review of

standards in other states and a statistical analysis of the rainfall in the area. The standard was set

to gain the maximum benefit in mitigation while imposing the least burden on developersJ° In

light of the evidence of the use of this or more stringent standards in other states, the expert

testimony supporting this standard, the endorsement by U.S. EPA in its comments, and the cost-

effectiveness of its implementation (discussed below), the Regional Water Board acted

appropriately in determining that the standards reflect MEP.4~

We also find that the Regional Water Board appropriately applied these standards to

seven of the categories listed in the SUSMPs: single-family hillside residences, 100,000 square

foot commercial developments, automotive repair shops, restaurants, home subdivisions with 10

to 99 housing units, home subdivisions with 100 or more housing units, and parking lots with

5,000 square feet or more or with 25 or more parking spaces and potentially exposed to storm

water runoff.42 These categories, except for parking lots, were already targeted for special

treatment in the permit. The evidence shows that each listed category can be a significant source

37 In the Matter of National Steel and Shipbuilding Company, et al., Order WQ 98-07, at slip opimon 7.
38 Guidance Manual for the Preparation of Part 2 of the NPDES Permit Applications for Discharges from Municipal

Separate Strom Sewer Systems, at page 6-4 (November 1992).
39 Four different methods of calculation are permitted, so the percentage of capture may vary slightly.
¯ 0 At the hearing in this matter, Regional Water Board staff explained that the standard was set at the bottom of the

"knee" of the curve where the benefits of the mitigation requirements decrease and the cost increases. Other states
have set the standard higher along this curve, requiring 90 to 95 percent mitigation.
41 This conclusion in no way departs from our acceptance of BMPs in lieu of numeric effluent limitations in storm

water permits. (See, e.g., Order WQ 91-03 and Order WQ 91-04.) The numeric standard is a design standard for
BMPs. It does not quantify or limit the pollutants in the effluent. It also does not specify which of the listed BMPs
must be employed.
42 As discussed below, this Board is revising the SUSMPs to delete the application of the design standards to retail

gasoline outlets and to locations within or directly adjacent to or discharging directly to environmentally-sensitive
areas.
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of pollutants and/or runoff following development. It is appropriate that the design standards

apply so that BMPs for these categories of development result in the infiltration or treatment of a

significant about of the runoff.

Potential Impacts on Ground Water
The petitioners contend that infiltration of runoff may lead to ground water pollution, and

that the Regional Water Board did not properly consider such potential impacts. The mitigation

standards provide for a waiver where there is a risk of ground water contamination because a

known unconfined aquifer lies beneath the land surface or an existing or potential underground

source of drinking water is less than ten feet from the soil surface,aa The Final SUSMPs also

include a discussion on how to use infiltration so that the risk of contamination of groundwater is

reduced, and where infiltration is not appropriate.’.4

The Regional Water Board did consider the potential impacts to groundwater from

infiltration, and included appropriate limitations and guidance on its use as a BMP. These

provisions will ensure adequate protection of groundwater from any adverse impacts due to

infiltration.

Contention: The petitioners contend the Regional Water Board failed to show that the

SUSMPs as adopted are cost-effective and that the benefits to be obtained outweigh the costs.

Finding: The petitioners refer to the Preamble to the Phase II storm water regulations45

as the basis for their economic argument. The quoted language, however, does not wholly

support the petitioners’ contention. The Preamble states that President Clinton’s Clean Water

Initiative clarifies "that the maximum extent practicable standard should be applied in a site-

Final SUSMP, page 14.
/d., at page 15.
64 Federal Register 68722 and following. These regulations do not apply to the permit, but the general language

on MEP is relevant to EPA’s interpretation of the standard.
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specific, flexible manner, taking into account cost considerations as well as water quality

effects.’’~6 It is clear that cost should be considered in determining MEP; this does not mean that

the Regional Water Board must demonstrate that the water quality benefits outweigh the

economic costs.

While the standard of MEP is not defined in the storm water regulations or the Clean

Water Act, the term has been defined in other federal rules. Probably the most comparable law

that uses the term is the Superfund legislation, or CERCLA, at section 121(b). The legislative

history of CERCLA indicates that the relevant factors, to determine whether MEP is met in

choosing solutions and treatment technologies, include technical feasibility, cost, and state and

public acceptance.47 Another example of a definition of MEP is found in a regulation adopted by

the Department of Transportation for onshore oil pipelines. MEP is defined as to "the limits of

available technology and the practical and technical limits on a pipeline operator .... ,,~8

These definitions focus mostly on technical feasibility, but cost is also a relevant factor.

There must be a serious attempt to comply, and practical solutions may not be lightly rejected.

If, from the list ofBMPs, a permirtee chooses only a few of the least expensive methods, it is

likely that MEP has not been met. On the other hand, ifa permittee employs all applicable

BMPs except those where it can show that they are not technically feasible in the locality, or

whose cost would exceed any benefit to be derived, it would have met the standard. MEP

requires permittees to choose effective BMPs, and to reject applicable BMPs only where other

effective BMPs will serve the same purpose, the BMPs would not be technically feasible, or the

cost would be prohibitive. Thus while cost is a factor, the Regional Water Board is not required

to perform a cost-benefit analysis.

~ 64 Federal Register 68722, 68732 (December 8, 1999).
47 132 Cong. Rec. H 9561 (Oct. 8, 1986).
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In reviewing the record, it is apparent that the Regional Water Board did evaluate the cost

of the SUSMPs. While the petitioners claim there is no evidence in the record to show the

SUSMPs are necessary and cost effective, the opposite is true. The record is replete with

documentation of costs of pilot mitigation projects, studies from similar programs in other states,

and research studies. The Regional Water Board complied with the requirement to consider cost.

The Regional Water Board found that the cost to include BMPs that will meet the

mitigation criteria will be one to two percent of the total development cost. This amount appears

reasonable, especially in light of the amount of impervious surface already in Los Angeles

County and the impacts on impaired water bodies. In considering the cost of compliance, it is

also important to consider the costs of impairment. The beach closures in the Los Angeles

region, well documented in the evidence, have reached critical proportions. These beach

closures clearly have a financial impact on the area, and should be positively affected by the

SUSMPs.

We do note that there could be further cost savings for developers if the permittees

develop a regional solution for the problem. We recommend that the cities and the County,

along with other interested agencies, work to develop regional solutions so that individual

discharge’s are not forced to create numerous small-scale projects. While the SUSMPs are an

appropriate means of requiring mitigation of storm water discharges, we also encourage

innovative regional approaches.49

Contention: The petitioners have raised contentions regarding details of the SUSMPs,

including the amount of time allowed for inclusion of SUSMPs in local ordinances, and their

application to both "discretionary" and "non-discretionary" projects. In addition, during the

48 49 CFR section 194.5.
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hearing certain ambiguities in the wording of the Final SUSMPs became apparent, including the

provisions regarding redevelopment and environmentally-sensitive areas. In this portion of the

Order we address these issues and also the application of the design standards to retail gasoline

outlets (RGOs) and the waiver funding requirements.

Finding: The testimony at the hearing in this matter revealed that there are specific

provisions of the SUSMPs that create confusion as to the types of development projects subject

to the mitigation design standards. The petitioners also contend that application of the standards

to specific types of development either is unreasonable or is inconsistent with the terms of the

permit. The specific requirements are discussed below.

Retail Gasoline Outlets

Petitioner WSPA contends that RGOs should be excluded from the SUSMPs. Its petition

raised the same general contentions as the other petitioners, but at the hearing WSPA presented

evidence specific to RGOs. In particular, WSPA raised questions about the propriety of applying

the design standards for BMPs to RGOs. In considering this issue, we conclude that construction

of RGOs is already heavily regulated and that owners may be limited in their ability to construct

infiltration facilities. Moreover, in light of the small size of many RGOs and the proximity to

underground tanks, treatment may not always be feasible, or safe. The mandatory BMPs that are

included in the SUSMPs may be adequate to achieve MEP at RGOs, but the Regional Water

Board should add additional mandatoryBMPs, such as use of dry cleanup methods (e.g.

sweeping) for removal of litter and debris, use of rags and absorbents for leaks and spills,

restricting the practice of washing down hard surfaces unless the wash water is collected and

disposed of properly, annual training of employees on proper spill cleanup and waste disposal

49 We note that the SUSMPs as written do not in any way preclude the development of regional solutions approved

by the Regional Water Board as a means to comply with the BMP and design standard requirements.
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methods, and the inclusion of BMPs to address trash receptacle areas and air/water supply

areas,s° We conclude that because RGOs are already heavily regulated and may be limited in

their ability to construct infiltration facilities or to perform treatment, they should not be subject

to the BMP design standards at this time, and recommend that the Regional Water Board

undertake further consideration of a threshold relative to size of the RGO, number of fueling

nozzles, or some other relevant factor. This Order should not be construed to preclude inclusion

of RGOs in the SUSMP design standards, with proper justification, when the permit is reissued.

Redevelopment Proiects

The SUSMPs were written to apply to new development and to some types of

redevelopment in nine categories of projects. The definition of "redevelopment" reflected the

intent of the Regional Water Board to define the scope of redevelopment projects subject to the

requirements. That definition51, however, was somewhat confusing, and it was apparent from

testimony at the hearing that the parties had different understandings of the scope of

redevelopment subject to the SUSMPs. In their post-hearing briefs, the various parties appeared

to agree on the actual intent of the Regional Water Board in including redevelopment in the

SUSMPs. This intent was to include redevelopment that adds or creates at least 5,000 square

feet of impervious surface to the original development and, where the addition constitutes less

50 These BMPs are from a list of BMPs in a publication of the California Storm Water Quality Task Force. (Best

Management Practice Guide - Retail Gasoline Outlets. March 1997.) This publication includes BMPs in addition to
those listed in the SUSMPs. All BMPs recommended in this publication should be mandated.
~l The SUSMPs state: "Redevelopment" means, on an already developed site, the creation or addition of at least

5,000 square feet of impervious surfaces or the creation or addition of fifty percent or more of mapervious surfaces
or the making of improvements to fifty percent or more of the existing structure. Redevelopment includes, but is not
limited to: the expansion of a building footprint or addition or replacement of a structure; structural development
including an increase in gross floor area and/or exterior consmaction or remodeling; replacement of impervious
surface that is not part of a rout’me maintenance activity; and land disturbing activities related with structural or
irapervious surfaces.
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than 50 percent of the original development, to limit the application of the BMP design standards

to the addition.

While some parties requested further requirements for development, it appears that the

Regional Water Board’s original intent was relatively simple to apply and results in a fair and

appropriate application of the SUSMPs’ requirements to redevelopmenl. Therefore. we will

revise the definition in the SUSMPs accordingly.

Environ mentally-Sensitive Areas

The permit required that the SUSMPs address at least seven development categories. "

The final SUSMPs added two more categories: parking lots of 5,000 square feet or more or with

25 or more parking spaces and potentially exposed to storm water runoff; and location within or

directly adjacent to an environmentally-sensitive area (ESA). The petitioners contend that the

addition of ESAs was inappropriate because the permit refers only to "development categories’’-~3

and ESA is a location category.

Whether or not the Regional Water Board went beyond the permit’s terms in including

this category, we find a fundamental problem with the language of the SUSMPs regarding ESAs.

All of the other categories are relatively simple to apply because they describe the types of

development that fall within the category. For instance, the threshold for a commercial

development is 100,000 square feet. If the development is smaller, it is not subject to the

SUSMPs. But for developments within ESAs, the SUSMPs contain no threshold. This absence

led to speculation by the petitioners that something as small as a new patio on a home in an ESA

would make the SUSMPs applicable. The Regional Water Board, at the hearing and in its post-

52 The categories listed in the permit are: single-family hill residences, 100,000 square-foot commercial

developments, automotive repair shops, retail gasoline outlets, restaurants, home subdivisions with 10 to 99 housing
umts, and home subdivisions with 100 or more housing units. Permit, Part 2, III.A.1 .c.
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hearing brief, conceded that there should be some threshold. While the Regional Water Board

did recommend a specific threshold, we believe that it is inappropriate for this Board to add a

threshold that has not been fully discussed by all interested persons.

While it may be appropriate to include more stringent controls for developments in ESAs,

we also note that such developments are already subject to extensive regulation under other

regulatory programs. Moreover, in light of the permit language limiting the SUSMPs to

development categories, ESAs are not an appropriate category within the SUSMPs. The

Regional Water Board may choose to consider the issue further when it reissues the permit.

Discretionary and Non-Discretionary, or Ministerial, Proiects

The petitioners contend that the SUSMPs should apply only to projects that are

considered "discretionary" withinthe meaning of California Environmental Quality Act

(CEQA).54 They argue that the inclusion of non-discretionary, or ministerial, projects is

inconsistent with the terms of the permit.

The permit provisions on development projects do refer to "discretionary" projects in

several places. The permittees are directed to develop a checklist for determining priority and

exempt projects.5~ Priority projects are defined as development and redevelopment projects

requiring discretionary approval, which may have a potential significant effect on storm water

quality.~6 The permittees are also required to develop a BMP list.57 In developing the SUSMPs,

the permittees are required to incorporate appropriate elements of the BMP list.58 Next, the

permit’tees must develop a program on planning control measures for priority projects (which are

limited to projects requiring discretionary approval), consistent with the list of BMPs and the

54 Public Resources Code section 21000 et seq.
5:5 Permit, Part 2, III.A. 1.a.
:56 ]do

57 Permit, Part 2, III.A. 1 .b.
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SUSMPs.59 The permit further states that, in order to assure compliance withthese

requirements, the permittees must develop guidelines on preparing CEQA documents that link

mitigation conditions to "local discretionary project approvals.’’6°

Taken as a whole, the provisions of the permit appear to link the development

requirements for SUSMPs to developments that receive discretionary approval by local

governments, as defined in CEQA. The SUSMPs are an implementation tool for the permit and

must be consistent with the permit. While the limitation of the SUSMPs to discretionary projects

may not be sufficiently broad for an effective storm water control program, the Regional Water

Board acted inappropriately in expanding the SUSMPs to include non-discretionary projects.

The Regional Water Board may consider expanding the development controls beyond CEQA

discretionary projects when it reissues the permit. But at this time, the SUSMPs must be revised

so that they are limited to development projects requiring discretionary approval within the

meaning of CEQA.61

Waiver Funding Requirement

Where a waiver is granted fi’om the design standard requirements, the Final SUSMPs

provide that the permittee must require the project proponent to transfer the cost savings to a

storm water mitigation fund. The fund is to be operated by a public agency or a non-profit

entity, to promote regional or alternative solutions for storm water pollution in the same storm

watershed. The petitioners contend that the funding requirement will create an additional

administrative burden.

ss Permit, Part 2, III.A.I .c.
59 Permit, Part 2, III.a.2.
60 Permit, Part 2, III.a.3.b.
6~ We note that the Final SUSMPs already include a definition of"discretionary project" consistent with the

definition in the CEQA guidelines. Final SUSMPs at page 4 of 25; Title 14, California Code of Regulations, section
15357. Apparently this definition was inadvertently retained after the Regional Water Board decided to expand the
SUSMPs beyond discretionary projects.

26
Iq~’ R0003322



The concept of a mitigation fund or "bank" is a positive idea for obtaining regional

solutions to storm water runoff. As a long-term strategy, municipal storm water dischargers

should work to establish regional mitigation facilities, which may be more cost-effective and

more technically effective than mitigation structures at individual developments. But at this

point there are not sufficient resources in place to require all permittees to establish such funds or

to find appropriate non-profit organizations. Before mandating funding, preliminary questions

should be answered, including who will manage the fund, what types of projects it will be used

for, what entities can legally operate such funds, and how permittees will determine the amount

of the assessments. It would be appropriate for the County to consider developing a program

with the appropriate flood control agency, or as a model for the separate cities to develop. There

may be suitable agencies to administer such funds, but the development of programs may take

some time. The Regional Water Board should consider adopting such a program when it

reissues the permit, after consultation with the appropriate local agencies.

III. CONCLUSIONS

Based on the discussion above, the Board concludes that:

1. The Regional Water Board complied with the procedural requirements of

the permit, including the Administrative Review Process, in approving the

Final SUSMPs.

2. The Regional Water Board was authorized to revise the SUSMPs by

including more stringent requirements than the permittees had proposed.

3. The Regional Water Board complied with did not violate the Administrative

Procedure Act, CEQA, or the Constitutional provisions on state mandates.

The petitioners’ due process fights have been protected

4. The Regional Water Board considered the costs of the SUSMPs, and acted

reasonably in requiring these controls in light of the expected benefits to

water quality.
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5. The Final SUSMPs reflect a reasonable interpretation of development

controls that achieve reduction of pollutants in storm water discharges to the

maximum extent practicable.

6. The SUSMPs include adequate protections of groundwater quality from any

impacts from infiltration.

7. The SUSMPs will be revised to clarify the intent of the Regional Water

Board and to make them consistent with the permit. Specifically, retail

gasoline outlets should not be subject to the BMP design standards because

they are already heavily regulated and may be limited in their ability to

construct infiltration facilities or to perform treatment. Redevelopment

projects should be subject to the SUSMPs only if they result in creation or

addition of 5,000 square feet of impervious surfaces. Environmentally-

sensitive areas should not be listed as a category in the SUSMPs. The

SUSMPs should only apply to discretionary projects. The requirement for

funding by project proponents who receive waivers should be deleted. The

SUSMPs will be amended as shown in the attachment to this Order.

8. In light of the revisions of the SUSMPs made by this Order, and to allow the

permittees adequate time to adopt implementing ordinances, the deadline for

adopting ordinances will be revised to January 15, 2001, and the effective

date of the Final SUSMPs will be revised to February 15, 2001.

///

///

///

///

///

///

///

///

///

///

///
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W. ORDER

IT IS HEREBY ORDERED that the Standard Urban Storm Water Mitigation Plans for Los

Angeles County and Cities in Los Angeles County is revised consistent with the amendments

attached hereto. In all other respects the petitions are dismissed.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is
a full, true, and correct copy of an order duly and regularly adopted at a meeting of the State
Water Resources Control Board held on October 5, 2000.

AYE: Arthur G. Baggett, Jr.
Mary Jane Forster
John W. Brown
Peter S. Silva

NO: None

ABSENT: None

ABSTAIN: None

/s/
Maureen March6
Administrative Assistant to the Board
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AMENDMENTS TO SUSMPS

[These amendments are to the Final SUSMP. as published March 8, 2000]

Page 3 of 25
First full paragraph:

All discretionary development and redevelopment projects that fall into one of seven the
;";~ ~ subjectfollowing categories are ........................~ .........: ......... .~ ......~

to these SUSMPs. These categories are:
¯ Single-family Hillside Residences
¯ 100,000 Square Foot Commercial Developments
¯ Automotive Repair Shops
¯ Retail Gasoline Outlets
¯ Restaurants
¯ Home Subdivisions with 10 to 99 housing units
¯ Home Subdivisions with 100 or more housing units
¯ Parking lots 5,000 square feet or more or with 25 or more parking spaces and

potentially exposed to storm water runoff

Second full paragraph:

Fourth full paragraph:

Permittees shall amend codes, if necessary, not later than~,..r...._w.c--*-’t’*- v,o .vvv’~a’an January 15, 2001,
to give legal effect to the SUSMP requirements. The SUSMP requirements for projects
identified herein shall take effect not later than O¢~ber-8;-2~ February 15, 2001.

Page 4 of 25

Delete definition of "Environmentally Sensitive Area"

Revise Definition of "Redevelopment":
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"Redevelopment" means, on an already developed site, the creation or addition of at least 5,000
square feet of impervious surfaces ^" ’~" ...... ; ..... a~;.;,.- ^� ~;~ ................ ~-

s~ac, t~r~. Redevelopment includes, but is not limited to: the expansion of a building footprint or
addition or replacement of a structure; structural development including an increase in gross
floor area and/or exterior construction or remodeling; replacement of impervious surface that is
not part of a routing maintenance activity; and land disturbing activities related with structural or
impervious surfaces. Where redevelopment results in an increase of less than fif~" percent
of the impervious surfaces of a previously existing development, and the existing
development was not subject to these SUSMPs, the Design Standards apply only to the
addition, and not to the entire development.

Page 10 of 25

Add to "Limited Exclusion": Retail Gasoline Outlets

Page 15 of 25

Delete the first full paragraph (storm water mitigation funding)
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¯ State Water Resources Control Board
Division of Water Quality.

901 P Street ¯ Sacramento. Calilbmia 95814 ¯ (916) 657-0756 Gray Davis
Winston H. Hickox Mailing Address: P.O. Box 944213 ¯ Sacramento. California ¯ 94244-2130 Governor

Secretar3"for FAX (916) 657-2388
Environmental

Protection

TO: Craig Wilson, Chief Counsel
Office of Chief Counsel

FROM:     Stan Martinson, Chief
DIVISION OF WATER QUALITY

DATE:

SUBJECT: TECHNICAL I~PORT FOP-, THE PETITION OF THE CITIES OF
BELLFLOWER, ET AL., THE CITY OF ARCADIA, AND WESTERN STATES
PETROLEUM ASSOCIATION (REVIEW OF JANUARY 26, 2000 ACTION OF THE
REGIONAL BOARD AND ACTIONS AND FAILURES TO ACT BY BOTH THE
REGIONAL BOARD AND ITS EXECUTIVE OFFICER PURSUANT TO ORDER
NO. 96-054, PERMIT FOR MUNICIPAL STORM WATER AND URBAN RUNOFF
DISCHARGES WITHIN LOS ANGELES COUNTY [NPDES NO. CAS614001 ])
SWRCB/OCC File Nos. A-1280, A-1280(a), and A-1280(b)

Attached is the technical report for the Petition of the Cities of Bellflower, et al., the City of
Arcadia, and Western States Petroleum Association. If you have any questions please contact
Maryann Jones at 657-0783.
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Staff Report
Division of Water Quality

State Water Resources Control Board

In the matter of THE PETITION OF THE CITIES OF BELLFLOWER, ET AL., THE
CITY OF ARCADIA, AND WESTERN STATES PETROLEUM ASSOCIATION
(REVIEW OF JANUARY 26, 2000 ACTION OF THE REGIONAL BOARD, AND

ACTIONS AND FAILURES TO ACT BY BOTH THE REGIONAL BOARD AND ITS
EXECUTIVE OFFICER PURSUANT TO ORDER NO. 96-054, PERMIT FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN
LOS ANGELES COUNTY [NPDES NO. CAS614001])

SWRCB/OCC File Nos. A-1280, A-1280(a), and A-1280(b)

BACKGROUND

The Los Angeles Regional Board (Regional Board) adopted a municipal storm water
Permit (Permit) for the cities and portions of Los Angeles County within the Region on
June 18, 1990 (Order No 90-079). The Permit was reissued on July 15, 1996 (Order No.
96-054).

The specific portions of the Permit that are pertinent to the petition are sections
2.III.A. 1 .a, 2.III.A. 1 .b and 2.III.A. 1 .c. These sections are based on the federal regulation
at 40CFR122.26(d)(2)(iv)(A)(2). It requires Permittees to implement management
programs, including a comprehensive planning process to reduce the discharge of
pollutants to the maximum extent practicable using management practices, control
techniques and system, design and engineering methods, and such other provisions which
are appropriate. The program is to be based on structural and source control measures
including a comprehensive master plan to develop, implement, and enforce controls to
reduce the discharge of pollutants from municipal separate storm sewers which receive
discharges from areas of new development and significant redevelopment.

The program, referred to as a Standard Urban Storm Water Mitigation Plan (SUSMP),
was to be developed in two parts. The first part under the Permit section 2.III.A. 1 .b. was
to be a menu of BMPs that included site planning practices, post-construction BMPs, and
redevelopment and infill practices. The second part, under section 2.III.A.1 .c. of the
Permit, was to be the actual SUSMP, which outlined how the BMPs were to be
implemented and the projects to which they were to be applied. On April 22, 1999, the
Regional Board approved the BMP menu and guidelines that the Permittees submitted in
compliance with Permit section 2.III.A. 1 .b. This approval was contained in Regional
Board Order No. 99-03. At that time, the Board indicated that rather than leaving
approval of the SUSMP to the Executive Officer, as specified in the Permit, it wanted to
review the SUSMP, which was to be submitted in response to section 2.III.A. 1 .c.

The Permittees submitted the SUSMP for Regional Board Executive Officer approval on
July 22, 1999. The SUSMP applied the approved BMPs to the categories of development
listed in 2.III.A. 1 .c. A joint workshop was held on August 10, 1999 to evaluate the
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language in the SUSMP with the Permittees and Regional Board staff. A revised
SUSMP was submitted by the dischargers on August 12, 1999. The Regional Board
discussed the SUSMP at the September 16, 1999 meeting. Comments were received
from municipalities, environmental groups, businesses, environmental consultants, and
the building industry. The issue was continued to allow the Regional Board Executive
Officer additional time to fully consider the issues and hold discussions with all of the
interested parties.

On December 7, 1999, Regional Board staff released a revised SUSMP, which used most
of the language of the SUSMP submitted by the Permit’tees. The SUSMP, as revised bv
the Regional Board, added a numeric design standard for the BMPs and added two new
categories o f designated priority planning projects; (1) projects located adjacent to or
discharging to environmentally sensitive areas, and (2) parking lots with 25 or more
spaces. Of these two new requirements, only the category of parking lots was not
addressed in the Permit. While environmentally sensitive areas was not one of the
categories listed in 2.III.A. 1.c, it was referred to as a consideration to be used for all
projects in 2.III.A. 1 .a.

The Regional Board conducted a nine-hour hearing on January 26, 2000 and directed the
Executive Officer to make changes to the proposed SUSMP and to issue a final version
of them. The Regional Board Executive Officer issued the final Board SUSMP on March
8, 2000. The major difference between the draft SUSMP and the revised SUSMP was
the deletion of some exemptions, especially an exemption for rooftop runoff. On
February 25, 2000, a group of the cities filed a petition with the State Board requesting
administrative review, challenging the actions of the Regional Board and the actions of
the Regional Board Executive Officer in issuing the SUSMP.

ISSUES AND ANALYSIS

1. Is a numeric design standard for infiltration or treatment appropriate? Is the 0.75-inch
standard appropriate? Should it be substituted with a different numeric standard,
including potentially different numbers for different areas? If there were a range of
numbers, how would that be implemented?

One of the principle differences between the SUSMP proposed by the Permittees and the
Regional Board SUSMP is the addition of a numeric design standard. This design
standard can be considered a technology based effluent limitation that sets the standard
for MEP. USEPA’s guidance manual for Part 2 MS4 Permit applications specifically
encourages "design criteria and performance standards" for post construction control
measures for storm water discharges. If there were no standard specified, the SUSMP
would be much harder for the cities to implement. Cities that implemented a more
stringent standard could be at a disadvantage with the development community in
relationship with neighboring cities who had a less stringent requirement. Developers
would argue with the cities over how much of an effort they had to make and
environmental advocates could bring suit against a city or developer if there was any
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increase in either flow or pollutant loading from a development, arguing that all runoff
must be captured. A design standard levels the playing field and offers the regulatory
certainty that cities are seeking.

The language for the design standard in the SUSMP is:

"Post-construction Structural or Treatment Control BMPs shall be designed to:

A.    mitigate (infiltrate or treat) storm water runoff from either:

1. the 85th percentile 24-hour runoff event determined as the maximized capture
storm water volume for the area, from the formula recommended in Urban
Runoff Quality Management, WEF Manual of Practice No. 23/ ASCE Manual of
Practice No. 87, (1998), or

2. the volume of annual runoff based on unit basin storage water quality volume,
to achieve 80 percent or more volume treatment by the method recommended in
California Stormwater Best Management Practices Handbook - lndustrial/’
Commercial (1993), or

3. the volume of runoff produced from a 0.75 inch storm event, prior to its
discharge to a storm water conveyance system, or

4. the volume of runoff produced from a historical-record based reference 24-hour
rainfall criterion for "treatment" (0.75 inch average for the Los Angeles County
area) that achieves approximately the same reduction in pollutant loads
achieved by the 85th percentile 24-hour runoff event,

AND

B. control peak flow discharge to provide stream channel and over bank flood
protection, based on flow design criteria selected by the local agency."

The SUSMP does not provide a single standard that must be met. It gives four different
methods for determining the required sizing. The methods would provide different sizing
criteria depending on the location of the project. The basic philosophy behind all of the
methods is that most storms are small and that most runoff is generated by smaller storms
and most pollutants are carried by smaller storms. If one graphs the probability of a
rainfall event a curve is generated where there is a steep part of the graph representing the
smaller quantity events and a fiat part of the graph that represems the larger, less frequent
storms. In order to maximize the return on an investment in a storm water structure, one
would size the structure to capture the quantity of water in the storms on the steep part of
the graph and let the greater quantity of water generated by the large storms on the fiat
part of the graph bypass the system. To achieve the maximum efficiency, one would
design the system to capture the size storm that was found at the point where the graph
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flattened out. This is a range of values, since the graph defines a curve and not an angle.
As described by a graph shown in the testimony by Dr. Xavier Swammikanu at an
evidentiory hearing on this appeal conducted on June 7 and 8, 2000, these data, when
plotted for the Los Angeles area generally begins to flatten at the 75th percentile and
shows the maximum flattening at the 85th percentile 24 hour rainfall event. This
corresponds to an average range of 0.6"-0.75" of rainfall, although the numbers are
higher, as much as 1.2" in the coastal areas. Using average numbers for the Los Angeles
area, sizing for a 0.6" storm would represent the most minimal effort, and sizing for a
0.75" storm would represent the most efficient sizing criteria.

Four different sizing methods are given. The first method requires the cities to determine
what the 85th percentile storm is based on their local rainfall data. The second method
requires cities to determine the volume equivalent to 80% volume treatment. The third
method allows the cities to use the region wide average of 0.75". Finally, a fourth
method allows cities to require sizing for a pollutant loading equivalent to that achieved
by the 85th percentile 24-hour runoff event. All of these methods are considered
equivalent by the Regional Board staff (testimony of Dr. Xavier Swammikanu).

It would be possible to use the 85th percentile as a stand alone standard without allowing
the cities to use 0.75 inches as a standard. This would result in varying standards
throughout the area with the coastal cities having a standard as high as 1.2 inches. Using
this standard would make the SUSMP harder to implement and would leave the cities
open to lawsuit as parties argued about the numbers that were chosen. It would also
make some cities more attractive to development than neighboring cities. Having a
single number as a baseline standard makes the SUSMP more feasible to implement.

In comparison to the standards adopted by other jurisdictions nationwide, this standard is
conservative. Maryland, Florida and Washington all require capture of the 90th percentile
or better. This corresponds to between 1" and 1.3". In these states, the standard applies
to all development, rather than just the nine categories covered by the Los Angeles
SUSMP.

2. Are the BMP requirements cost effective?

It is important in considering this issue to determine the alternatives to implementation of
the BMP programs. There are three alternatives. One is to do nothing. The second is for
the developer to implement the SUSMP on a project by project basis, and the third
alternative is for the cities to implement large-scale treatment controls to handle the
increased runoff and pollutants. The first alternative is unacceptable under the storm
water regulations. This is clearly a requirement of the Permit. The third alternative
would require the cities to build large facilities to treat the increased flow from these
newly developed areas. The experience of the cities such as Sacramento and
San Francisco that have combined sanitary and storm water systems has shown that it is
impractical to treat all of the storm water. The cities have already expressed in numerous
forums that the cost of the third alternative is prohibitive.
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The second alternative spreads the cost between the cities and the developer. In general,
the developer will pay for the cost of building the structure, and pass that cost onto the
end user. The maintenance of the structure will either fall to the cities or be passed to the
owner. The Regional Board staff worked with the City of Los Angeles to determine the
actual cost of a structure including maintenance. They found that, in general, the cost of
the structures with the first five years of maintenance was less than one percent of the
total project cost. As experience is gained with these requirements, it is possible that
costs will then drop. However, one of the largest components of the cost is the price of
the land and that is unlikely to go down. It is probable that on many of the projects the
structures can be built into landscaping or recreational amenities.

It is impossible to say if this will increase the price of low-income housing. There are too
many factors in the pricing of housing. If the structures can be part of the landscaping or
used for recreation, they can actually be amenities that improve the quality of life by
providing more green space.

3. Does implementation of the SUSMP potentially cause problems related to infiltration
and ground water contamination?

The SUSMP requires that BMPs be implemented to mitigate, defined as infiltrate or treat,
storm water runoff. In most areas, infiltration of runoff is practical, and even beneficial.
Infiltration of storm water runoff is an important source of potable water in the
Los Angeles area. There are large spreading grounds in the San Fernando and San
Gabriel Valleys to facilitate infiltration.

There are also parts of the Los Angeles area in which it is infeasible to infiltrate storm
water. These include areas in which infiltration would compromise the stability of the
soils, areas where the ground water is close enough to the surface that the pollutants
would not be removed before the infiltration reached the water table and areas where the
subsurface soils are contaminated and infiltration through those soils will carry the
pollutants to the ground water. If any of these conditions are present, the developer has
the option to treat the storm water runoff and discharge it to the storm drain system.

In the rare instance where all structural or treatment control BMPs have been considered
and rejected as infeasible, the SUSMP provides a waiver. The waiver can be provided in
cases where "all other structural or treatment control BMPs have been considered and
rejected as infeasible. Recognized situations of impracticability include, (i) extreme
limitations of space for treatment on a redevelopment project, (ii) unfavorable or unstable
soil conditions at a site to attempt infiltration, and (iii) risk of ground water
contamination because a known unconfined aquifer lies beneath the land surface or an
existing or potential underground source of drinking water is less than 10 feet from the
soil surface. Any other justification for impracticability must be separately petitioned by
the permittee and submitted to the Regional Board for consideration." This waiver
should be comprehensive enough that it will cover all legitimate eases where the SUSMP
cannot be applied. The waiver can be approved by the Regional Board, or delegated to
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the Executive Officer for approval on a case by case basis where a blanket waiver cannot
be applied.

4. Is the definition of redevelopment too inclusive?

The SUSMP defines redevelopment to be "on an already developed site, the creation or
addition of at least 5,000 square feet of impervious surfaces or the creation or addition of
fifty percent or more of impervious surfaces or the making of improvements to rifty
percent or more of the existing structure. Redevelopment includes, but is not limited to:
the expansion of a building footprint or addition or replacement of a structure; structural
development including an increase in gross floor area and/or exterior construction or
remodeling; replacement of impervious surface that is not part of a routine maintenance
activity; and land disturbing activities related with structural or impervious surfaces."

The SUSMP definition of redevelopment causes problems when it is applied to single
family homes and small facilities such as restaurants, gas stations and automotive repair
shops. The problem is particularly acute in "environmentally sensitive areas", where it
can be applied to every remodel project, thus triggering the need to implement the
SUSMP with every project,

The pans of the definition that are most problematic are "the making of improvements to
fifty percent or more of the existing structure" and "replacement of impervious surface
that is not pan of a routine maintenance activity". The first section can be interpreted to
mean that if the interior of a structure is remodeled, with no work being done on the
outside, that the SUSMP requirement is triggered. The second part has been interpreted
to mean that replacement of a roof or fence would trigger the requirement. Presumably,
this is based on the idea that if you replace a roof, it is not "part of a routine maintenance
activity". This seems like an extreme interpretation. Replacement of a roof or an interior
remodel, with no increase in the footprint of a structure should not trigger the
requirement. The exception to this would be in the category of 100,000 Square Foot
Commercial Developments. While reroofing the structure should not trigger the
requirement, a remodel that affected 50% or more of either the interior or exterior of the
structure is more problematic. A remodel of that size would be an enormous investment
and the intent would be to dramatically increase use of the structure. While they may not
increase the size of the parking facilities, it is certainly the intent to increase the use of
those facilities and thereby increase the amount of pollutants deposited.

5. Should location, such as environmentally sensitive areas, be a factor in determining
the application of the SUSMP? If so, what specific types of projects should be included?

Environmentally sensitive areas are defined in the SUSMP as "an area designated as an
Area of Special Biological Significance by the State Water Resources Control Board
(Water Quality Control Plan, Los Angeles Region: Basin Plan for the Coastal
Watersheds of Los Angeles and Ventura Counties (1994) and amendments) or an area
designated as an Area of Ecological Significance by the County of Los Angeles (Los
Angeles County Significant Areas Stud),, Los Angeles County Department of Regional
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Planning H976) and amendments) or an area designated as a significant natural area by
the California Resources Agency¯ Refer to Table 3 for a listing¯"

Part 2.III.A. 1.a requires that the post construction reqmrements consider location of the
project with respect to designated environmentally sensitive areas as one of the
overarching principles. The SUSMP requirement moves this from a basic principle to a
category. The designated environmentally sensitive areas are areas that have been
deemed to warrant special consideration. It is not unreasonable to apply the SUSMP to
all construction in these areas, particularly with a change in the definition of
redevelopment.

CONCLUSION

The SUSMP, as issued by the Regional Board, is a reasonable attempt to implement the
requirements under 40CFR122.26(d)(2)(iv)(A)(2). The design standard is conservative,
technically defensible and provides a level regulatory playing field. The cost of the
BMPs is appropriate, especially in comparison to the altemative of large-scale treatment
plants. While it is possible that infiltration of storm water could potentially cause
problems with soil stability or ground water contamination, the language in the SUSMP
has alternatives to infiltration that should prevent this. The definition of redevelopment
should be rewritten to remove remodeling or repair work that does not change the size of
the structure. It is appropriate to require implementation to all construction in designated
environmentally sensitive areas, as these are areas that require special consideration.
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State Water Resources Control Board
Winston H. Hickox Office of Chief Counsel Gray Davis

Secreta~’for 100l 1 SI~’ce~ ¯ Sacramento. California 95814 ¯ (916) 341-5161 Go’vernor
Environmental Maihng Address: P.O. Box 100. Sacramento. California 95812-0100

Protection FAX (916 ) 341-5199 ¯ lnternet Address: hu’p://www.swrcb.ca.gov

December 26, 2000

TO: RWQCB Executive Officers

FROM: /s/
Craig M. Wilson
Chief Counsel
OFFICE OF CltlEF COUNSEL

DATE:

SUILIECT: STATE WATER BOARD ORDER WQ 2000-11: SUSMP

On October 5, 2000, the State Water Resources Control Board (State Water Board) adopted a
precedential decision concerning the use of Standard Urban Storm Water Mitigation Plans
(SUSMPs) in municipal storm water permits. (Order WQ 2000-11; hereafter referred to as "the
Order.") The Order arose from the municipal storm water permit in the Los Angeles region. As
a precedential decision, the State Water Board has recognized that the decision includes
significant legal or policy determinations that are likely to recur. (Gov. Code §11425.60.) The
Regional Water Quality Control Board (Regional Water Board) orders must be consistent with
applicable portions of the State Water Board’s precedential decisions.

In the Order, the State Water Board considered SUSMPs related to new development and
redevelopment. The SUSMPs include a list of best management practices (BMPs) for specific
development categories, and a numeric design standard for structural or treatment control BMPs.
The numeric design standard created objective and measurable criteria for the amount of runoff
that must be treated or infiltrated by BMPs. The purpose of the SUSMPs is to control runoff
both during and after construction.

Several of the conclusions reached in the Order are likely to recur, and future municipal storm
water permits must be consistent with the principles set forth therein. ~ Pursuant to the Clean
Water Act, municipal storm water permits must require controls to reduce the discharge of
pollutants to the maximum extent practicable (MEP). The Order finds that the provisions in the
SUSMPs, as revised in the Order, constitute MEP. The Order also discusses areas where the
Regional Water Boards may exercise more discretion.

~ The Order considered a Phase I storm water permit, applicable to urban areas with populations of ! 00,000 and
greater. The State Water Board will soon embark on Phase II, which will include municipal permits for smaller
municipalities. The Order did not address Phase I1 requirements, which may be different than Phase I requirements.

California Environmental Protection Agency
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1. The Order finds that the design standard in the SUSMPs, which essentially requires that
85 percent of the runoff from specified categories of development be infiltrated or treated,
reflects MEP. It is conceivable that the specific design standard could vary depending on
such factors as rainfall and soil characteristics.

2. The Order determined that SUSMPs appropriately applied to the following categories of
development: single-family hillside residences, 100,000 square foot commercial
developments, automotive repair shops, restaurants, home subdivisions with 10 to 99 housing
units, home subdivisions with 100 or more housing units, and parking lots with 5,000 square
feet or more or with 25 or more parking spaces and potentially exposed to storm water
runoff. Redevelopment projects that are within one of these categories are included if the
redevelopment adds or creates at least 5,000 square feet of impervious surface to the original
developments; if the addition constitutes less than 50 percent of the original development, the
design standard only applies to the addition. The Order approved a waiver from compliance
with the design standard where there is a risk of groundwater contamination because a known
unconfined aquifer lies beneath the land surface or an existing or potential underground
source of drinking water is less than 10 feet from the soil surface.

3. The Order allows broader discretion by the Regional Water Boards to decide whether to
include additional types of development in future SUSMPs. These areas for potential future
inclusion in SUSMPs include retail gasoline outlets, ministerial projects (only discretionary
projects are included in the approved SUSMPs), and projects in environmentally sensitive
areas. If Boards include these types of developments in future permits, the Order explains
the types of evidence and findings that are necessary.

4. The Order encourages regional solutions. The Order endorses establishment of a mitigation
fund or "bank" that could be funded by developers who obtain waivers from the design
standards. The Order explains that such a funding mechanism must be developed atter
consultation with appropriate local agencies.

The SUSMPs as developed by the Los Angeles Regional Water Board resulted from a
requirement in a municipal storm water permit to draft and submit a proposal. The Regional
Water Board then made revisions to the SUSMPs, and the State Water Board made further
revisions prior to approving the SUSMPs. In light of the specificity and detail in the Order,
Regional Water Boards should simply incorporate SUSMP requirements for new development
and redevelopment into new municipal permits, rather than adopting a process of submittal,
review and revision of proposals. In adopting SUSMPs in permits, the requirements should be
substantially similar to the SUSMPs approved in the Order. If, for example, the Regional Water
Board determines that a different design standard than 85 percent of the runoff is appropriate, the
permit findings should explain how the alternative design standard is generally equivalent to the
standards approved in the Order, and why the alternative standard is appropriate to the area. The

California Environmental Protection Agency
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general principles of the OrderDthat design standards for BMPs for new development and
redevelopment are required--must be implemented.

cc: Edward C. Anton
Acting Executive Director

California Environmental Protection Agency
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CHAPTER I

Introduction

The Legislature enacted the California Environmental Quality Act (Pub.CEOA : California Environmental
Resources Code, § 21000 et seq.) ("CEQA"),1 in 1970, one year after Congress 0ualityAct

enacted its predecessor statute, the National Environmental Policy Act (42 U.S.C.NEPA = Na~onal Environmema~
Policy Act

§ 4321 et seq.) ("NEPA"). Like the federal act, CEQA was conceived primar-
ily as a means to require public agency decisionmakers to document and con-
sider the environmental implications of their actions. (See Pub. Resources Code,
§§ 21000, 21001; Friends of Mammoth v. Board of Supervisors (1972) 8 Cal.3d
247, 254-256 [104 Cal.Rptr. 761]; No Oil, Inc. v. 0~. of LosAngeles (1974) 13 Cal.3d
68, 73-75 [118 Cal.Rptr. 34] ("No Oil I"); San Francisco Ecology Center v. City
and County of San Francisco (lst Dist. 1975)"~ 48 Cal.App.3d 584, 589-591
[122 Cai.Rptr. 100]; Mountain Lion Foundation v. Fish and Game Commission
(1997) 16 Cal.4th 105, 112 [65 Cal.Rptr.2d 580] ("Mountain Lion Foundation");

Selmi, The Judicial Development of the California Environmental Qualit3’ Act

(1984) 18 U.C. Davis L.Rev. 197,202.)
CEQA applies to all "’governmental agencies at all levels" in California,CEQA applies to all governmental agencies

including "local agencies," "regional agencies," and "state agencies, boards,at all levels in California including local
and commissions." (Pub. Resources Code, § § 21000, subd. (g), 21001, subds,agencies, regionalagencies, and state agen-

cies, boards, and coramission~.

1. The full text of all of the statutes that together comprise CEQA are included verbatim, updated a~
of January 1999, as Appendix II1 to this book.

2. Contrary to the normal practice in the California courts, all citations herein to published opinions
of the California Court of Appeal will. for the reader’s benefit, refer to the particular district of
that court issuing the decision. There are six appellate districts in California.
The First District consists of the following counties: San Francisco, Mann. Sonoma, Napa, Solano.
Lake, Mendocino, Humboldt, Del None, Contra Costa, Alameda, and San Mateo. The Second
District includes San Luis Obispo, Santa Barbara, Ventura, and Los Angeles Counties. The Third
District consists of Siskiyou, Modoc, Trinity, Shasta, Lassen, Tehama. Plumas, Colusa, Glenn,
Butte, Sierra, Sutter, Yuba, Nevada, Yolo, Placer, Sacramento, El Dorado, San Joaquin, Amador,
Calaveras, Alpine. and Mono Counties. The Fourth District includes lnyo, San Bemardino, River-
side, Orange, San Diego, and Imperial Counties. The Fifth District consists of Stanislaus,
Tuolumne, Merced, Matiposa, Madera, Fresno. Kings, Tulare, and Kern Counties. The Sixth District
includes Santa Clara, Santa Cruz, Monterey, and San Benito Counties.
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(f), (g); CEQA Guidelines, §§ 15002, subd. (b), 15020, 15367, 15368, 15379,
15383.) 3 The Legislature, however, has chosen not to subject its own proposals
for legislation to environmental review. (CEQA Guidelines, § 15378. subd. (b)(l).)

Untike NEPA. CEQA has not been charac- Unlike NEPA, CEQA has not been characterized as merely a "’procedural"
tenzedas merely aprocedurals~atute, statute. (See Vermont Yankee Nuclear Power Corporation v. Natural Resources

Defense Council (1978) 435 U.S. 519. 558 [98 S.Ct. 1197]: Str3.’cker’s Bay Neigh-
borhood Council. Inc. t: Karlen (1980)444 U.S. 223. 227-228 ll00 S.Ct. 497]:
see also Robertson v. Methow Valley Citizens Council (1989) 490 U.S. 332, 350
[109 S.Ct. 1835].) Rather, CEQA contains a "substantive mandate" that public

3. The "CEQA Guidelines" can be found in title 14 of the California Code of Regulations. com-
mencing with section 15000. Appendix V of this book includes the full text of the Guidelines.
along with "’Discussions" explaining their content, issued by the California Resources Agency to
help agencies and the public interpret the statutes. These helpful Discussions are not found in the
official version of the CEQA Guidelines found in the standard copy of Title 1,4 of the California
Code of Regulations published by Barclays and found in most libraries.
The most recent version of the CEQA Guidelines is available onthe Internet at: http:!/ceres.ca
gov/toplc/env_law/ceqa/guidelines!. The Guidelines are found within a website full of very valuable
information about CEQA and related topics, including full copies of the CEQA statutes, all of the
leading CEQA decisions published by the California Supreme Court and California Courts of

O1:~ = O~ie~ of Planning and I~areh Appeal. and Technical Advice Documents issued by the Governor’s Office of Planning and
Research ("OPR"). The specific lnternet address providing direct access to all of these materials.
as well as a search engine for finding information within the Guidelines. statutes, and cases, is
http://www.ceres.ca.g0v/ceqa/index.html. Before relying on statutes or Guidelines as found on the
website, readers should check the dates provided next to those resources to deterrmne whether
they are current. Furthermore, readers who have previously "bookmarked’" the website (Net.scape)
or saved it as a "favorite" Onternet Explorer) should be careful to contact the website again (i.e.,
"’refresh" the "hit") to ensure access to the most recently updated information within the website.
Throughout this book, all" references to CEQA Guidelines sections and Discussions, except where
otherwise noted, reflect the numbering found in the most recent edition, finalized in late October
1998. Prior to 1986, earlier versions of the Guidelines, which are discussed in many of the older
court cases described in this book, were numbered differently, and were substantively different
in minor respects, particularly in the extent of the Discussions. Guidelines revisions issued in
May 1997 and October 1998 also made changes in the numbering of a few sections and sub-
divisions within those sections. For the benefit of the reader, Appendix IV of this book contains
two conversion tables that allow readers to translate the new numbers into the old. and vice
versa. The first table shows changes made in the 1986 edition of the Guidelines. The second
table shows new numbering created in either the 1997 revisions or those made near the end of
1998. The authors suggest that readers consult these tables if a court case discussed herein cites
authority that, after checking, does not seem quite correct.
In past years, the Guidelines, along with the CEQA statutes, could be obtained from the State of
California in a document entitled, "CEQA: California Environmental Quality Act--Statute and
Guidelines," which was updated periodically. In light of the ease of access to these materials
through the Resources Agency’s CEQA lntemet site, the authors do not know whether the written
publication will be updated in the future as ofien as has been the case in the past. Readers inter-
ested in obtaining a copy of the most recent version of that document should therefore call the
Department of General Services at (916) 574-2200 to see whether any such available compilauon
of the statute and Guidelines is up-to-date. Previous editions of the document could be purchased
by contacting the Publications Section of the California Department of General Services. P.O.
Box 1015, North Highlands, CA 95660. Orders could not be made by phone, with interested per-
sons simply mailing a check, money order, or purchase order for $18, which included postage and
handling. Checks were to be made out to the State of Califorma. Orders were to specify both the
title of the document and stock number, which, for the 1997 version, was 7540-931-1022-0. The
authors of this book do not know whether the same rules and prices apply to attempts to obtmn a
version of the statutes and Guidelines post-dating 1997. Before purchasing a printed set of CEQA
and the Guidelines from the Department of General Services (if available), cost-conscious readers
without home or work Internet access or printing capability should explore the opuon of paying a
commercial entity, such as a copying service, to print a copy of the CEQA statutes and Guidelines
from the Interne~ sources identified above.
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agencies refrain from approving projects with significant environmental effects ifCEQA contains a substantive mandate that

"there are feasible alternatives or mitigation measures" that can substantiallypublic agencies refrain from approving
projects with significant environmental

lessen or avoid those effects. (Mountain Lion Foundation v. Fish and Game Corn-effects (f there are feasible ahernatives or
mission (1997) 16 Cal.4th 105, 134 [65 Cal.Rptr.2d 580] ("Mountain Lion Foutwla-mitigation measures that can substantially

tion"); Pub. Resources Code, § 21002.) "CEQA compels government first tolessen or avoid those effects.

identify the [significant] environmental effects of projects, and then to mitigate
those adverse effects through the imposition of feasible mitigation measures or
through the selection of feasible alternatives." (Sierra Club v. State Board of Fores-
tO, (1994) 7 Cal.4th 1215, 1233 [32 Cal.Rptr.2d 19].) Stated another way, "CEQA
contains substantive provisions with which agencies must comply. The most im-
portant of these is the provision requiring public agencies to deny approval of a
project with significant adverse effects when feasible alternatives or feasible
mitigation measures can substantially lessen such effects." (Sierra Club v. Gilroy
City Council (6th Dist. 1990) 222 Cal.App.3d 30, 41 [271 Cal.Rptr. 393]; see also
CEQA Guidelines, §§ 15002, subd. (a)(3), 15021, subds. (a)(2), (c), 15041, subd. (a),
15063; subd. (c)(2), 15091, subd. (a), 15093, 15096, subd. (g), 15126, subds. (c), (d),
15364, 15370; Citizens for Quality Growth v. City of Mount Shasta (3d Dist. 1988)
198 Cal.App.3d 433, 440-441 [243 Cal.Rptr. 727].)

In the nearly 30 years since the enactment of CEQA, the environmental
review process has also become a means by which the public interacts with
decisionmakers in developing policies affecting the environment. Thus, the Cali-
fornia Supreme Court has stated that the CEQA process "’protects not only the
environment but also informed self-government.’" (Citizens of Goleta Valle3’ v.
Board of Supervisors (1990) 52 Cal.3d 553,564 [276 Cal.Rptr. 410] ("Goleta 1I"):
see also Laurel Heights Improvement Association v. Regents of the Universit3’ of
California (1988) 47 Cal.3d 376, 392 [253 Cal.Rptr. 426] ("Laurel Heights F’);
Laurel Heights Improvement Association of San Francisco, Inc. v. Regents of the
University of California (1993) 6 Cal.4th 1112. 1123 [26 Cal.Rptr.2d 231] ("Laurel
Heights IF’); Sierra Club v. State Board of Forestr3’, supra, 7 Cal.4th at p. 1229.)
For example, for projects requiring the preparation of environmental impactEIR = ~wironmemaliml~et~or~
reports ("EIRs") or documents the functional equivalent thereof, informed self-
government is protected by the requirement that an agency respond in writing to
significant environmental points raised during the project review process. That
requirement "ensures that members of the [governmental decisionmaking body]The requirement that a government agenc3’

will fully consider the information necessary to render decisions that intelli-respond in writing to significant era’iron-
mental points raised in coran~nts in a draftgently take into account the environmental consequences. It also promotes theFIR ensures that the agenc)., willfully con-

policy of citizen input underlying CEQA." (Mountain Lion Foundation, supra,sider the information necessar)." to render
16 Cal.4th at p. 133 (internal citations omitted); Pub. Resources Code, §§ 21080.5.decisions that intelligently take into ac-
subd. (d)(2)(D), 21091, subd. (d)(2); CEQA Guidelines, § 15088.) count the environmemal consequences qf

For more information about CEQA, see the following publications:aproject.

OPR’s Technical Advice Series;~ Bass, Herson, and Bogdan, CEQA Deskbook

According to OPR, the CEQA Technical Advice Series "is intended to offer CEQA practitioners,
pamcularly at the local level, concise information about some aspect of the Califorma Envtronmen-
tal Quality Act. This series of occasional papers is part of OPR’s public education and training pro-
gram for planners, developers, and others." (Governor’s Office of Planmng and Research, Focusing
on Master EIRs, CEQA Technical Advice Series (3d ed. 1997) p. 2.) The advisories are "’not
intended to amend or replace the regulations represented by the Guidelines." (id. at p. 3 (italics
added).) These advisories are available on the lnternet at htl0://ceres.ca.gov/ceqa/r~re/tas/.
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(1999 ed.):5 and Kostka and Zischke. Practice Under the California Environ-
mental Quality Act (1993, 1999).~ On the general subject of land use law in

California, see Fulton. Guide to California Planning (2d ed. 1999): Curtin.
Curtin’s California Land Use and Planning Law (19th ed. 19991:v Longtin,

Longtin’s California Land Use (2d ed. 1987, 1999 supp.):s and Manaster and

Selmi, eds., California Environmental Law and Land Use Practice (1999),
especially chapters 20-23, Bass and Herson, The California Environmental
Quality Act.9 For a series of articles addressing the various perceived benefits
and detriments of CEQA as of the spring of 1993, see 2 Land Use Forum 95 et
seq. (Cont.Ed.Bar Spring 1993).I° A 1995 report by the Environmental Law

Section of the State Bar of California entitled, "The California Environmental
Quality Act: Assessment and Recommendations," can be found on the Internet

at: http:llwww.calbar.orgl2secl3envl3envtoc.htm. A 1997 report by the Legislative
Analyst’s Office entitled, "CEQA: Making It Work Better," can be found on the

Internet at: http://www.lao.ca.gov/ceqa_397.html.
Appendix VI to this book is an article written in October 1998 by Wilson

Administration Resources Agency General Counsel Maureen Gorsen entitled.
"The New and Improved CEQA Guidelines Revisions: Important Guidance for
Controversial Issues." Her article explains how the Wilson Administration. in

updating the CEQA Guidelines in 1998, intentionally responded to criticisms of
CEQA voiced by entities such as the CEQA Working Group of the Bay Area
Econorrfic Forum, the Environmental Law Section of the State Bar, the California
Policy Seminar of the University of California at Berkeley, the Association of
Environmental Professionals, and other interested organizations. The authors of
this book have included Ms. Gorsen’s article as an appendix because it constitutes

a valuable statement of the intent behind man}’ of the new Guidelines provisions.

A. Procedural Devices of Environmental Review

Probably the best known aspect of CEQA Probably the best "known aspect of CEQA is its requirement that public agen-
ts its requirement that public agencies pre- cies prepare an environmental impact report whenever the "’approval" of a pro-
pare an EIR whenever the approval of a posed "’project" may cause "significant [adverse] effects [or "impacts’] on the
proposed project may cause significant

environment." (See Pub. Resources Code, §§ 21002.1, 21061, 21100, 21151:adverse effects on the environment.
CEQA Guidelines, §§ 15080-15096, 15120-15132, 15160-15170, 15358, 15362,
15382.) The courts, in fact, have repeatedly stated that "’[i]n many respects, the
EIR is the heart of CEQA." (Coum)~ ofhtyo t: Forty (3d Dist. 1973) 32 Cal.App.

3d 795, 8 l0 [ 108 Cal.Rptr. 377]: see also Laurel Heights Improvement Association

5. This book is available from Solano Press. P.O. Box 773, Point Arena, CA 95468. (80~1) 931-9373
or through the Solano Press website: http://wwwsolano.corn.

6. This book is published by the "’Continuing Education of the Bar" Program of the California State
Bar. infornaation on how to order the book can be obtained by calling (800) 232-3444 lot, outside
California. (800) 642-8000~.

7. The books by Fulton and Curtin are also available from Solano Press, P.O. Box 773, Point
Arena, CA 95468, (800) 931-9373.

8. Longtin’s California Land Use can be obtained from Local Government Publications. P.O. Box
10087, Berkeley, CA 94707. Orders can be placed over the phone by calling (800) 345-0899.

9. This multi-volume treatise can be obtained from Matthew Bender & Company, (800) 833-9844.

10. Questions about how to comply with CEQA can be directed to the Governor’s Office of Planning
OPA = Olfic~ ot Permit A.~imnce and Research at (916) 445-0613, or to the Office of Permit Assistance ("OPA") within the

California Trade and Commerce Agency at (916) 322-4245.



theory. The court reasoned that the original landfill had never been subject to
environmental review, and the practical effect of the regional board’s order was
to authorize disposal of an additional 3.4 million tons of municipal waste in an
unlined landfill. (ld. at pp. 1188-1191.)

Whether a particular activity constitutes a Whether a particular activity constitutes a project is a question of law as
project is a question of law as to which a to which a reviewing court owes no deference to the judgment of a respondent
reviewing court owes no deference to theagency. (Fullerton, supra. 32 Cal.3d at p. 795: Kaufman, supra, 9 Cal.App.4th at
judgment of a respondent agency. p. 470; Cit3’ of South Gate v. Los Angeles Unified School District (2d Dist. 1986)

184 Cal.App.3d 1416, 1422 [229 Cal.Rptr. 568].) Moreover. a reviewing court’s
decision as to whether an activity is a "project" should not have to be based on
an initial study or other environmental document. As one court observed:

The existence of a project cannot depend on the outcome of the inquiry
which the act contemplates only after the existence of a project is established.

(Simi Valley, supra, 51 Cal.App.3d at p. 663.)

For a partial list of actions that have been deemed not to constitute a
"project" under CEQA, see section IV(E)(2). infra.

B. CEQA Applies to Discretionary Projects

CEQA applies to discretionary projects, but      CEQA applies to "discretionary projects." CEQA does not apply to projects
not to projects that are purely ministerial, that are purely "ministerial." (Pub. Resources Code, § 21080, subd. (a): CEQA

Guidelines, § 15268.)
A "discretionary project" is one that "requires the exercise of judgment or

deliberation when the public agency or body decides to approve or disapprove a
particular activity, as distinguished from situations where the public agency or
body merely has to determine whether there has been conformity with applicable
statutes, ordinances, or regulations." (CEQA Guidelines, § 15357: see also id..
§ 15002, subd. (i): Johnson v. State of California (1969) 69 Cal.2d 782 [73
Cal.Rptr. 240]: Premiss v. City of South Pasadena (2d Dist. 1993) 15 Cal.App.4th
85, 90-91 [18 Cal.Rptr.2d 641] ("Prentiss"): Miller v. Cita" of Hermosa Beach (2d
Dist. 1993) 13 Cal.App.4th 1118, 1139 [17 Cal.Rptr.2d 408] ("Miller"): Friends
of Westwood, Inc. ~: Cit3’ of Los Angeles (2d Dist. 1987) 191 Cal.App.3d 259,
271-273 [235 Cal.Rptr. 788] C’Friends of Westwood"): Natural Resources Defense
Council, Inc. ~: Arcata National Corporation (1st Dist. 1976) 59 Cal.App.3d 959,
969-970 [ 131 Cal.Rptr. 172] ("Natural Resources Defense Council"); Day ~: Cita’
of Glendale (2d Dist. 1975) 51 Cal.App.3d 817, 822 [124 Cal.Rptr. 569].)

"Ministerial projects." on the other hand, "involve little or no personal judg-
ment by the public official as to the wisdom or manner of carrying out the proj-
ect. The public official merely applies the law to the facts as presented but uses
no special discretion or judgment in reaching a decision. A ministerial decision
involves only the use of fixed standards or objective measurements, and the
public official cannot use personal, subjective judgment in deciding whether:
or how the project should be carried out." (CEQA Guidelines, § 15369; see
also id., § 15268, subd. (bl.)

Projects that possess both ministerial and Projects that possess both ministerial and discretionary attributes are treated
discretionary attributes are treated as be- as being discretionary. (CEQA Guidelines, § 15268, subd. (d): Miller, supra, 13 Cal.
ing discretional,. App.4th at p. 1139; Friends of Westwood, supra, 191 Cal.App.3d at pp. 270-271;

Citizens for Non-Toxic Pest Control v. California Department of Food and Agriculture
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(lst Dist. 1986) 187 Cal.App.3d 1575, 1583 [232 Cal.Rptr. 729]: Em,ironmental
Law Fund v. Ci& of Watsom’ille ( I st Dist. 1981 ) 124 Cal.App.3d 711 [ 177 Cal.
Rptr. 542]; San Diego Trust and Savings Bank v. Friends of Gill (4th Dist. 1981)
121 Cal.App.3d 203 [174 Cal.Rptr. 784] ("San Diego Trust"): Natural Resources
Defense Council, supra, 59 Cal.App.3d at p. 970: Day t: City of Glendale (2d Dist.
1975) 51 Cal.App.3d 817. 823-824 [124 Cal.Rptr. 569] !"Day"): cf. Mountain
Lion Foundation v. Fish and Game Commission (1997) 16 Cal.4th 105.119 [65
Cal.Rptr.2d 580] ("Mountain Lion Foundation") ("the Legislature intended CEQAThe Legislator," intended CEQA t,, apt,l~

tO apply tO discretionary projects, even when the agency’s discretion to fully corn-
discretionary pr&~’cts, even when the a.t, en-

. . " " cv’s discretion to fully comply with CEQA

ply with CEQA is constrained by the substantive laws governing its actions").)is constrained by the substanttv*’ htws ,t’,’~-

"[D]oubt whether a project is ministerial or discretionary should be resolved inerning its actions.

favor of the latter charactenzauo . (Friends of Westwood, supra. 191 Cal.App.3d
at p. 271, quoting People v. Department of Housing amt Communi~. Development
(Rame3’) (3d Dist. 1975) 45 Cal.App.3d 185, 194 [ 119 Cal.Rptr. 266] ("Rame3"’).)

One Court of Appeal decision indicates that, even where a government
approval involves virtually no discretion, CEQA review may be required if the
approval "is the only point at which the environmental impact of the project
may be publicly considered .... "’ (Day, supra, 51 Cal.App.3d at p. 824 (issuance
of grading permit was the only chance for CEQA review in process by which
ridge would be cut and canyons filled to facilitate highway construction).)z

"The statutory, distinction between discretionary, and purely ministerial proj-
ects implicitly recognizes that unless a public agency can shape the projec~ in a
way that would respond to concerns raised in an EIR, or its functional equivalent,
environmental review would be a meaningless exercise." (Mountain Lion Foun-
dation, supra, 16 Cal.4th at p. 117.) In Mountain Lion Foundation, petitioners
challenged the decision of the Fish and Game Commission ("Commission") to
remove the Mojave ground squirrel from the Commission’s list of threatened
species. (Ibid.) Amicus curiae argued that the California Endangered Species ActCI~S~ -- C~i~rni~ ~nd~ng.r~d

("CESA") exempts the Commission’s delisting decision from the requirements of
CEQA because, under CESA, such a decision is a nondiscretionary biological
determination. (Ibid.) Fish and Game Code section 2070 requires the Commis-
sion to list or delist a species "if it finds, upon the receipt of sufficient scientific
information .... that the action is warranted." Nonetheless. said the Supreme
Court, "this standard is not so fixed and objective as to eliminate the need for
judgment and deliberation on the Commission’s part." (16 Cal.4th at p. 118.)
The Supreme Court found delisting decisions to be "truly discretionary" based
on: (1) statutory language stating that the Commission shall "consider" a petition;
(2) regulations stating that a species "may" be delisted: (3) the Commission
own findings stating that the Commission must "consider... weigh and evaluate"
the scientific evidence introduced in connection with a proposed delisting: and
(4) the fact that, in this case, the Commission declined to follow the recommenda-
tion of the Department of Fish and Game not to delist the species. (ld. at p. 118.)

According to the CEQA Guidelines, the issuance of building permits is pre-

sumed to be ministerial in the absence of local ordinance provisions creating

4. The quotation set forth above may be dicta. The Court of Appeal found that the respondent city’s
grading ordinance was of a "mixed ministerial-discretionary’" character, because the factors to be
considered in issuing the perrmt "’require[d] the exercise of judgment, deliberation, and decision
by the city engineer." (51 Cal.App.3d at p. 823.)
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Issuance of building permits ts presumeddecisionma "king discretion. (CEQA Guidelines, § 15268, subd. (b)(l); see also
to be ministerial in the absence at’local Prentiss, supra. 15 Cal.App.4th at p. 91.) In practice, no "presumption" (in the
ordinance provisions creating dtctsion- sense affecting the burden of proof) exists unless the public entity retains no dis-
making discretion, cretion whatsoever in approving an application for a permit. Such an utter lack

of discretion exists only where the approving agency retains no discretion to
exercise subjective judgment regarding the carrying out of any phase of the pro-
posed project, but rather must only determine whether the proposal is consistent
with applicable zoning and meets strength requirements based on the application
of fixed standards and objective measurements. (Friends of Westwood, supra.
191 Cal.App.3d at pp. 269-271.) Standards are not "fixed" where they embody
the earlier exercise of an agency’s discretion that can be changed or ignored at
the agency’s discretion. (ld. at p. 278.)

The issuance of building permits is ministerial where the ordinance requir-
ing the permit limits public officials’ review to determining whether (a) the zon-
ing allows the structure to be built in the requested location, (b) the structure
would meet the strength requirements of the Uniform Building Code, and (c) the
applicant has paid his fee. (CEQA Guidelines, § 15369.)

As the principles described above implicitly recognize, the issuance of
building permits is not always ministerial. In Friends of Westwood, the Court of
Appeal enjoined construction of a proposed 26-story office tower pending reso-
lution of a lawsuit in which the petitioners argued that the issuance of the build-
ing permit for the project was discretionary and thus was subject to CEQA. In
rejecting the respondent’s argument that the issuance was ministerial, the court
described a detailed standard for determining when the issuance of building per-
mits is discretionary.

The court first noted that the distinction between ministerial and discre-
tionary decisions exists under CEQA only because preparing environmental
documentation for a purely ministerial project would be futile. Since the approv-
ing agency has no discretion to modify such a project, the resulting EIR would
be just so much wasted paper. As a matter of property rights, the applicant could
demand approval of the project as described in his or her application. (191 Cal.
App.3d at pp. 266-268.)

The issuance of a building permit may be The court then explained that the issuance of a building permit may be discre-
discretionat3’ even where issuance is man-tionary even where issuance is mandatory, as long as the approving agency retains
datoD’, as long as the approving agencydiscretion to require "substantial changes" in building design. (ld. at p. 269.)
retains discretion to require substantial
changes in building design. Such discretion may exist where the approving agency can impose "reason-

able conditions" based on "professional judgment." (ld. at p. 272, citing Natural
Resources Defense Council, supra, 59 Cal.App.3d at p. 971" see also Day,
supra, 51 Cal.App.3d at pp. 822-824 (issuance of a grading permit held to be
of a "mixed ministerial-discretionary character" because factors to be consid-
ered in issuing the permit "require[d] the exercise of judgment, deliberation,
and decision’).l

Discretion may also exist where the standards guiding decisionmakers are
"relatively general," rather than fixed and precise, and where the question of
compliance involves "relatively personal decisions addressed to the sound judg-
ment and enlightened choice of the administrator." (Friends of Westwood, supra,
191 Cal.App.3d at pp. 271-272, citing Ramey, supra, 45 Cal.App.3d at p. 193.)
Even the power merely "to delay a project" in order to explore ahematives may
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be enough to render an approving agency’s decision at least partly discretionary.Even the power merely to delay a project in

(Friends of Westwood, supra, 191 Cal.App.3d at pp. 272-273, citing San Diego
order to explore ahernanves ma.y be enough
to render an_ approving agency’s decision

Trust, supra, 121 Cal.App. 3d at pp. 210-214. ) at least partly discretionary.
In finding that a building permit for an office tower constituted a discre-

tionary project, the Friends of Westwood court also emphasized that city staff
had exercised discretion to waive certain legal requirements that clearly would
have required the exercise of discretion and would thus have triggered the
CEQA process. Staff opted not to impose these requirements because the con-
cerns in question had been addressed elsewhere in the overall review process.
The court reasoned that CEQA could not be interpreted to effectively give agency
staff members the chance to exempt a project simply by waiving requirements
that would trigger the statute. (191 Cal.App.3d at pp. 273-278.)

The court cautioned, however, that by no means should all. or even most,
building permits be regarded as discretionary decisions. "Run of the mill building
permits are ’ministerial’ actions not requiring compliance with CEQA." (Id. at
p. 277 (emphasis in original).)

Despite the court’s cautionary note, however, the Friends of Westwood case
raises the question of whether many building permit approvals previously deemedThe Friends of Westwood case raises the

ministerial may come to be regarded as at least partially discretionary. Many local
question of whether many building permit

agencies exercise considerable judgment in imposing conditions to mitigate noise,
approvals previously deemed ministerial
may come to be regarded as at least par-

air pollution, and traffic impacts. For example, in Miller, supra, 13 Cal.App.4thtiall.v discretional’.
1118, the Court of Appeal held that a building perrmt for a hotel project required
CEQA compliance because of the amount of discretion the local agency had
exercised in attaching conditions to the issuance of the building permit.

The Court of Appeal’s opinion in Miller recounts the history of the proposed
hotel complex over a period spanning almost a decade. Beginning in 1983, the
Hermosa Beach City Council had approved the hotel project in a number of
forms, but in three separate elections the voters had rejected the various legislative
approvals the Council had granted.

In 1989, the City rezoned the hotel project site and the developer submitted
a new application for a modified hotel project. City officials noted that the
developer’s stated goal was "’to avoid discretionary approvals requiring environ-
mental assessment," but urged the developer to prepare an addendum to an EIR
prepared some years earlier for the project. (Id. at p. 1123.) Nevertheless, the
City did not require an addendum and in November 1989 issued the applicant an
"Approval in Concept" for the hotel project, together with "Conditions of
Approval" imposed on the development "to alleviate impacts to surrounding
properties." The Conditions of Approval included conditions relating to traffic
and circulation, pavement evaluation, excavation and dewatering, sanitary
sewer, storm drainage, insurance coverage, associated costs, noise, parking, aes-
thetics, public safety, and utilities.

Among other things, the City required the developer (I) to obtain a "traffic
engineering impact analysis" of vehicle and pedestrian circulation prepared by a
licensed traffic engineer; (2) to prevent groundwater from entering the storm
drain system during dewatering, or from flowing across the surface of the public
beach; (3) to obtain a soil settlement analysis performed by a licensed soils
engineer; (4) to monitor the extent of subsidence during and after construction; R0003349(5) to provide an engineering analysis of peak capacity flows in the sewer line
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FOREWORD

Th~ manual provides detailed guidance on the development of Part 2 permit applications for
municipal separate storm sewer systems. It provides technical assistance and support for all
municipal Sel~arate storm sewer system~ subject to regulatory requirements under the National
Pollutant Discharge Elimination System (I~PDES) program for storm water point source discharges.
This manual ak~o emphasizes the application of pollution prevention measures and implementation
of Best Management Practic~ (BMPs) to reduce pollutant loading~ and improve water quality.

The control of pollution from urban and industzial storm water discharges is critical in
maintaining improving the quality of the Nation’s watts. Pollutant~ in storm water discharges
from many sources are largely uncontrolled. The NationaI Water Quality Inventory, 1990 Report to
Congrm, provides a general as~ssment of water quality ~ on bimnial repom submittal by the
States under Section 305(b) of the Clean Water Act (CWA). The report lndicalm that roughly on~
third of the impairment in assessed wate~ js due to ~orm wa~- runoff.

Th~ document was issued in support of Environmental Protection Agency (EPA) regulations and
policy initiatives involving the development and implementation of a national storm water program.
~ document is Agency guidance only. It does not establish or affect legal rights or obligations.
Agency decisions in any particular case will be made applying the laws and regulations on the basis
of specific facts when permit~ are i~sued or regulations promulgaled.

This document will be revised and expanded periodically to reflect additional guidance.
Commeni~ from u~er~ are welcomed. Send commen~s to U.S. EPA, Office of Wastewater
Enforcement and Compliance, 401 M Street, SW, Mail Code EN-336, Washington, D.C. 20460.

Michael Cook,
Director
Office of Wast~water
Enforcement and Compliance
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6.0    PROPOSED MANAGEMENT PROGRAM

6.1 BACKGROLTND requirements for proposed storm water
management programs. Examples of how the

Under the P~-t 2 application requirements,program elements should be addressed are
municipalities must propose site-specific stormprovided. These examples illustrate minimum

important aspect of the permit application. Theelements, and occ~ions when municipalities
Part 2 application requirements provide eachmay.opt to go beyond minimum ~ents
MS4 with the flem’bility to design a programin order to meet the MEP standard.
that best suits its site-specific factors and
priorities.

6.2 SUMMARY OF RI~GULATORY
The regulations require the applicant to KilO--S

provide a description of the range of ctmtrol
measures considered for implementation The municipality must develop and submit
during the term of the permit. Applicantsa proposed management program that covers
must meet all the requirements of the Part 2the duration of the permiL The program must
application regulation. However, flexibility inintegrate the information and actions described
developing permit conditions i~ encouraged byin the Part I application and portions of the
allowing municipalities to emphasize thePart 2 application (see Chapters 3, 4, and 5 of
controls that best apply to their MS4. Forthis guidance). The regulatory requirements
example, a municipality that expects significarttfor the proposed management program are in
new development may focus more on40C.FR122.26(d)(2)(iv).
requirements for new development and
construction, while a municipality that does not At a minimum, the proposed management
expect significant new development may focusprogram must include:
more on a program to prohibit illicit discharges
or control industrial contributions. In any case, * A comprehensive planning process that
a satisfactory proposed management program involves both public participation and
will address: management practices; control intergovernmental coordination;
techniques and systems; design and
e~gineering methods; and other measures to¯ A description ofmanagementpractices,
ensure the reduction of pollutants to the control techniques, and system design
"maximum extent practicable (MEP)." and engineering methods to reduce the

discharge of pollutants to the MEP; and
If the munidpality proposes a thorough

and complete program, the permi~ng * A description of staff and equipment
authority is likely to incorporate all or part of available to set up and assess the storm
the proposed management program into the water management program.
NPDES storm water permit written for that
municipality. Therefore, the proposed pro- Additional provisions under §122.26(d)(2)
grams provide municipalities with the(iv)(A) require applicants to include:
opportunity to have substantial input into their
N"PDES permit conditions. ¯ Programs to control storm water rm~off

from commercial and residential areas,
This section of the guidance manual construction sites, and industrial

describes the minimum information

I 6-1
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facilities (including waste handling * Identification of watt" bodies that may

sites), (Section 6.3);
be adversely affected by storm water
runoff [Part I, §122.26(d)(1)(iv)(C)];

¯ Identification of structural control
measures to be induded in these ¯ Organization of sources by watershed

proposed programs, such as detention [Part 2, §122.26(d)(2)(ii)];

controls, infiltration controls, and
filtration controls that the municipality

¯ Description of land use activities [Part

plans to apply to the activities 1,~122~.6(d)(1)(iii)(B)(2)];

addressed in its storm water
manag~nentprogram (Section 6.4); and * Results of field .screening analysis [Part

I, §l:Z2.Z6(d) (1) (iv)(D)l;
¯ Programs to detect and remove illicit

discharges, and to Control and prevent ¯ Results of the sampling program [Part

improper disposal into the MS4 of 2, §122.26(d)(2)(iii)(A)(3)];
maedais such as used oll or seepage
from municipal sanitary sewers (Section * ~stimates of annual pollutant loads and

event mean concentrations, and sched-6.5).
ules to submit seasonal pollutant loads
and event mean concentrations [Part 2,

6.3 I~ROGRAMS TO CONTROL STORM §122.26(d)(2)(iiJ)(B) and (C")]; and

WATER RUNOFF FROM
COMMI~RCIAL AND RESID]~NTIAL * RndLngs from an on-going monitoring

ARF.a,S, CONSTRUCTION SITES, AND program [Part 2, §122.26(d)(2)(iii)(D)].
INDUSTRIAL FACILrIIES 6.3.1 Commercial and Residential Activities

A proposed management program must
identify the activilies or areas that require Under §122.26(d)(2)(iv)(A), applicants must

controls to reduce pollutants in storm wate~propose structural and source control measures
runoff. Specifically, a proposed managementto reduce pollutants from commercial and
program must address storm water runoff fromresidential areas.
commercial and ~esidential areas (Section
6,3.1), construction sites (Section 6.3~.), and
industrial facilities (Section 6.3.3). Also, areas §122.26(d)(2)(iv)(A). [The proposed

where illicit connections or illegal discharges management program must include a]
may occur must be identified (Section 6.5). description of structural and source contTo]

measm~ to reduce pollutants from runoff

In addition to the requirements of the
from commercial and residential areas that
are discharged from the municipal storm

proposed storm water management program, r~ver syste111 that are to be implemented
other ~-ovisions of the Part I altd Part 2 during the life of the permit, accompanied
applications require information that will help with an estimate of the expected reduction of
enable the municipality to focus on identifying pollutant loads and a proposed schedule for
activities and areas that may need control implementing such controls.
measures. Examples of these provisions
include:

¯ Identification of sources [Part I,To ensure that proposed control measures are
§122.2(d)(1)(iii)(B)(3)-(4), and Part 2, effective, the applicant should study how storm
§122.26(d)(2)(ii)]; water runoff from pollutant sources affects the

existing munidpal system, how the proposed

6-2
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control measures will enl~m~ce the existing To reduce pollutants in storm water runoff
systmn, and what impact the proposedfrom commercial and residential activities, a
measures will have on receiving walm~. Theproposed management might includeprogram
control measures should recognize m~dthe use o~ infiltration devices, detention and
emphasize the interaction between pollutantretention basins, vegetated swales, water
som-ces and the physical attr~utes of ~quality inlets (which mayindude oil and water
municipal system and receiving waters, or oil/grit separators), screens, channel

stabilization/riparian habitat enhancement
Specific commercial and residentialefforts, wetland restoration and preservation

activities that must be addressed includeprojects, as well as various source control

schedule for structural controls to r~ducemeasures.

activities to be addressed include: Si~ii~cant Redevelopment

¯ Post-cow.ruCtion controls to reduce Summary of Re~latory Requirement
pollutants
result~n~ from new deveiol~nent and New development or redevelopment o~m
si~icant r~levelopment(Section increas~ impervious land surfa~, which
6.3.~.~); usually leads to ina~.~l pollutant level~ in

storm water nmoff. (~wrnical and thermal
¯ Pra~ce~ f~r maintaining and operatin~chan~es in storm water runoff are commonly

public streets, roads, and highways that associated with new development and can
will reduce the impact on ~:eivingadversely affect the quality of receiving waters.
waters from storm water runoffIn addition, urbanization results in an increase
discharges (Section 6.3.1.2); in the volume of storm water discharges.

¯ Procedures to assure that the impacts The Nationwide Urban Runoff Program
on receiving waters from flood(NLrRP) study (EPA, 1983) and more recent
management projects are assessed, andinvestigations indicate that controlling the
that existing structural control devicesconm’bution ofpollutantsin storm water
have been evaluated to determine ifdischarges at the onset of land development is
retrofit controls are feasible (Sectionthe most cost-effective approach to storm water

management.Mitigating problems6.3.1~3); quality
caused by pollutants after tlwy have entered a

¯ A program to monitor pollutants inMS4 is often more expensive and less efficient
runoff from operating or dosedthan preventing or reducing the discharge of
municipal landfills that identifiespollutants at the source. Therefore, a
priorities and procedures forsatisfactory proposed management program
inspections and establishing andwill propose structural and nonstructural
implementing control measures (Sec~onmeasures to reduce pollutants in storm water
6.3.1.4); and discharges from areas of new development and

redevelopment. Examples of such measures
¯ A program to reduce to the maximumare discussed below.

extent practicable, pollutants in storm
water runoff associated with the
application of pesticides, herbicides,
and fertilizer (Section 6.3.1.~).
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open space preservation, erosion and Some recent approaches to storm water
sediment controls, et~.; management include presen~g the natural

features of a watershed by maintaining¯ De~ribe other measures to minimize vegelative cover and establishing buffer zonesthe effects of new development on and open space or green areas. The benefit of
storm water quality (these mayindude employing tl~ approach is the protectionlocal code and ordinance requirements); afforded to riparian areas and wetlands, as well
and as the preservation of a b’table watershed. One

additional benefit from this approach -includes¯ Ide~. tify or discuss the site development maintaining ground water recharge throughrewew process for the evaluation and infiltration. These approaches to storm wamr
approval of storm drainage or storm management minimize the impact of erosion,

ments in drainage or storm water features such as streams, wetlands, and lakes.
management programs can be Preservation of natural habitat can be achieved
coordmal~l with ~view of or.bet through effective storm water quality controlrelal~! plans such as those for site measures. More recent approaches use storm
grading or landscaping.

There will be great variation among ¯ Recharge ground water sources withmunicipalities in their sophistication of land runoff from impervious areas;use plann~g. If the municipality has recmtly
updated its land use plan, it may detail storm

* Preserve baseflows of surface water

may be no policy to include storm watm-
. quality considerations in land use decisions. In ¯ Augment water supplies used for streetsuch cases, the applicant must describe how

cleaning and other municipal functions,consideration of those activities that affect
such as watering public lawns;storm water quality are to be incorporated into

the municipality’s comprehensive or master ¯ Increase recreational opportunitiesplan and its approval process for construction
including swimming, fishing, andprojects,
boating; and

~Control Measur~
* Sometimes, augment drinking watm-

supplies if it is treated and inMost traditional storm water control
compliance with all applicable drinkingmeasures focus on efficient collection and
water standards.conveyance of storm water runoff to an offsite

location.    This approach can increase
The municipality should consider stormdownstream property damage due to increased

water controls and structural concerns instorm water runoff quantity and flow velocity,
planning, zoning, and site or subdivision planCorrective action often involves expensive
approval. An example of effective structuralpublic works projects, such as enlarging and
control is described in Exhibit 6-1. Non-reinforcing channels or constructing swales to
structural control measures are highlyprovide an adequate outfall from affected or
recommended for new development. They candamaged areas. The traditional approach has
be included during the planning, site-selection,typically involved downstream channel
and development stages. Examples of non-stabilization projects. However, these projects
structural controls include street sweeping,may also result in increased storm water runoff
buffer strip preservation, and public education.quantity and flow velocity.

6-5

|t~’
R0003361



Propo~/Vanag~ment Program

Exhibit ~-1
Storm Water Programs in Delaware and Florida

Delaware requirements for on-site measures indude water quality ponds with permanent
pools. Ponds must be designed to release the equivalent volume of runoff from the first 1/2
inch of runoff from the site over a 24-hour period and have a storage volume designed to
accommodate at least 1/2 inch of runoff from the site. Water quality ponds without permanent
pools may also be used in Delaware’s program. These pools are to be designed to release the
first inch of rtmoff from the site over a 24-hour period.

Developer~ are instrud~d to consider infiltration practices only after ponds are eliminated
for engineering or hardship reasons. Infiltration structures must be designed to accept at least
the first inch of runoff from all streets, roadways, and parking lots. Other practices may be
acceptable if riley meet the equivalent removal efficiency of 80 percent for suspended solids.
More stringent requirements may be established on a case-by-(~e basis.

The 80 percent removal efficiency for susI~ded solids that Delaware requires takes into
accountpollutant settling. The 24-hour detention period allows for substantial settling where
most of the pollutant removal occurs. In addition, the requirement that the first inch of runoff
be released over a period of no less than 24 hours reduces downstream erosion.

Souro~ Sc.hueler, 1987.

For significant redevelopment, munici- 6.3.1.2 Public Streets, Roads, and
palities can incorporate beth structural and Highways
nonstructural storm water controls. However,
there are generally far more constraints and Summary of Regulatory Requirement
limitations on the control opportunities
available at redevelopment sites. One of the Public streets, roads, and highways can be
primary constraints is the availability ofsignificant sources of pollutants in discharges
sufficient open area to accommodate structuralfrom MS4s. Therefore, proposed management
controls such as detention ponds. In instancesprograms must include a description of
where redevelopment is occurring in denselypractices for operation and maintenance of
urbanized areas, storm water runoff volumespublic streets, roads, and highways, and
may be so large that sufficient storage capacityprocedures for reducing the impact of runoff
can not be provided without furtherfrom these areas on receiving waters.
compounding problems associated with siting
and retrofitting existing storm water
conveyance systems. In such cases, the§l=.~(d)(Z)(iv)(^)(3). [The application must
municipality should consider nonstructural include a] description of practices for
control measures such as traffic flow control, operating and maintaining public streets,

the use of porous construction materials for roads and kighways and procedures for
reducing the impact on receiving waters ofroads and parking lots, revisions to .street discharges from municipal storm sewer

Sweeping or deicing policies, or public systems, induding pollutants discharged as a
education programs, result of deicing activities.
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Prap:~___a Management Program

¯ Recordkeeping andpublic ~z)tice All comtruction sites, regardless of size,
procedures, must be addressed by the municipality. To

begin to identify these ~ites, the applicant
6.3.2 Construction Sites should obtain lists of construction site

operators ltmt are covered by general or
As specified in §122.26(d)(2)(iv)fl:)), individual storm warm- NPDES permits from

applicants must descn’be proposed ~ntlatorythe NPDES permitting authority. However,
programs to reduce pollutants in sWrm waterconstruction sites not covered by a storm water
runoff from construction sites to the MS4. discharge permit also need to be addressed by

the municipality. The best way to identify
these cons .t~-uction sites mad implement an

§l~S(dt(=flv~D). [’fhe application mu~t effective BMP program to reduce pollutants in
include a] description of ¯ program to their runoff is through the site planning process
implement mul maintain ~’uctuml and (see Section 6.3.2.1).
non.~’uct-,n-al be~t mamSement practicm to
reduce pollutant~ in arm water runoff ~om

The BMPs envisioned for cons~uction site
~ewer symem, runoff are generally well established

technologies and practices.    They rely
predominantly on erosion and sediment
controls and other measures applicable to

This part of the proposed managementconsi~uction sites (e.~., control o~ solid wastes,program must address: and proldbitions on discharging concrete ~uck

¯ washing runoff into storm drains). The
implementation of BMPs; technologies proposed should be referenced,

and a description of when and how the¯ Procedures for reviewin~ site plans toconlrols wil/ be used should be included.

local sediment and erosion controlconstruction site operators, such as handbooks
plans; and inspection checklists, are examples of

suitable reference sources. If an applicant
* Inspection of construction sites; and chooses to develop such handbooks and

checklists, they should be referenced and¯ Enforcement measures and educationaldescribed in the application.
activities for construction site
developers and operators.

The major requirements of this program
component include:

EPA encourages municipalities to fl)
coordinate requirements toreduce pollutants in * Site planning that considers theconstruction site runoff with management

potential impacts on water quality;programs to reduce pollutants from new
development, and (2) maintain, to the degree ¯ Nonslructttral and structural bestposs~le, pre~nsla’uction hydrologic conditions

manhgement practices;(Section 6.3.1.1). Applicants are encouraged to
describe these two proposed management ¯ Procedures that consider physical siteprogram components together, implementation

characteristics when identifyingof this program component will rely on the
priorities for inspection andestablishment and mainlmmnce of both
enforcement, andstructural and nonstructural BMPs. This

requirement extends to all construction activity ¯ Educational and training measures forwithin the municipality.
construction site operators.
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Eacl~ of these requirements, and the reasons It is often easier and more effective tothat they are important elements of a proposed
incorporate storm water quali~ controls during

,storm water management program, is describedthe site plan review process or earlier. Them more detail below, process typically culminates with the developer
of the consu’uction site submitting detailed6.3.2.1 Site Planning engineering plans to the municipality for

Sediment runoff rates from construction
review and approval.

sites are typically 10 to 20 times greater than Upon completion of the site plan reviewthose of agricultural lands, and 1,000 to 2,000
stage, the developer and the municipality.havet~mes those of forest lands. Over a short invested considerable time and money into theperiod, construction rites can contribute more

. project. If storm water quality issues aresediment to streams than bad been deposited
considered only after significant detailed

over severaldecades. Runoff fromconsb-uction engineerLng has gone into the project,sites can also include other pollutants such as
murddpa] site reviewers may only addressphosphorus and nitrogen from fertilize, minor drainage issues. In recent years,pesticides, petroleum derivatives, construction
however, many munldpalities have developed

che~cals, and solid wastes, separate teams of site inspectors to implement
erosion and secliment control measures in the

To address these problems, the proposed field. In these murdcipalities, site inspectors. management program should describe should be part of the site review team (iftheyprocedures for site plarming that consider are not already) in order to incorporate theirpotential water c/ua/ityimpacts,
the appropriate erosion andon

sediment controls for the given circumstances.

The above discussion reinforces the
importance of site planning, as descn’bed in the
section on site planrdng for new development
(Section 6.3.1). In general, th~ sooner planners
consider storm water quality issues, the better
the opporturdty for efficient and effective
Pollutant reduction. In some cases storm water

The objective is for the municipality and bsues should be considered in the conceptualthe developer to address storm water
stage of planning (e.g., as a planning or zoningdischarges from const~’uction activity early in
function).the pro~=ct design process so that potential

water quality impacts can be elindnated or
Some municipalities include a final step inminimized and consequences to the aquatic

the planning process that requires a developerenvironment assessed. Nonstructural to provide a far B~reater level of design detailapproaches to minindze the generation of
than earlier conceptual design approvals. Tldsrunoff from the construction site will also need
step may be required as a condition of the finalto be considered. These measures may include
approval for certain zordng categories.phasing development to coincide with seasonal
Murdcipalities with such a step in thedry periods, minimizing areas that are cleared
development process can consider potentialand graded to only the portion of the site that
storm water quality issues in detail at thisis necessary for construction, exposing areas for
stage. Munlcipalil~es that do not currentlythe briefest pedod possible, and stabilizing and
require such detailed plans should considerreseeding disturbed areas rapidly after
adopting rids procedure as part of their stormconstruction activity is completed,
water management program.
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~sed Management Program

6.3.2.2 Nonstmctural and Structuralconstruction sites revered under NPDES permit
BMPs for Construction Activities regulations must indicate whether they are in

compliance with State and local sediment and
This component of the proposederosk~n control lblans. Site inspections are

management programshoulddescn’berequire,expected to be the primary enforcement
ments for nonstructural and smactural BlVfPsmechanism by which erosion and sedimentthat operators of construction activities thatcontrols are maintained.
discharge to MS4s must meet.

i
To d ,elo in

compliance with erosion and sediment control
§~Ja(d)O.)(iv)(D)O.). ~ pmsram for plans, applicants may wish to consider
construction .it~ must include a] de~ription expanding the use of performance bohds. Thisof requimn~t. ~ nonan~ ~

approach might .de, p~_ from a traditional sitem-uctur~ b~t m~na~ment Inactices.
bonding approa~ For example, the size of
bonds could be based on the amount of earth
disturbed, the slope of the site, changes in

As indicat~l above, applicants mustgrades, soil type, proximity to surface waters,propose site review and approval procedures
semitivity of surrounding area, and otherthat address sediment and erosion controls,relevant factors. In addition, the bond couldstorm water management, and other
clearly ~ the storm water quality controlsappropriate measures. Approvals should bethat must be included in the development.clearly tied to commitments to implement
Appropriate maintenance and site cleanupstructural and nonstructural BMPs during thecould be tied to the bond-release process.construction proc~s. Appropriate structural

and nonstructural control requirements will
6.3.2.3 Site Inspections and Enforcementvary by project. Project type, size, and

of Controls For Construction Sitesduration, as well as soil composition, site slope,
and proximity to sensitive receiving waters will Storm water BMPs associated with con-determine the appropriate smactural and non-

stru~on activities are highly susceptible tostructural BMPs. Municipalities should acquiredamage due to the intensity of activitiesthe authority to require operators to install and
commonly asso~ated with construction. Con-maintain applicable erosion and sediment
sequently, inspections are crucial to thecontrol plans. Exhibit 6-2summarizes common
effective operation of storm water BMPs.construction-~ite BMPs.
Therefore, the proposed management program
should describe construction site inspection and

A description of the local erosion andenforcement procedures. The proceduressediment control law or ordinance is needed to
should be flexible so that they can be tailoredsatisfy this program requirement. The de-
to specific construction activities and physicalscription should include information that links
characteristics of the construction site.the enforcement of the law or ordinance to the

legal authority of the applicant, as discussed in
Section 3 of this manual.                          §122.2~(d)(2)(iv)(D)(3). [The program for

construction sites must include a] descriptionWhile many municipalities have erosion
of procedures for identifying priorities forand sediment control ordinances in place, their
inspecting sites rout enforcing controleffectiveness is often limited because they aremeasur~ which �onside~ the nature of the

not adequately implemented and enforced, cons~ru~ion ..ctivity, topography, and the
Examples include silt fencing that is notchara~riaic~of~oils and receiving water
maintained, or excavated soils that are placed qu,~ity.
directly on top of the silt fencing. Therefore,
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Effective impection and enforcementspreader. The spreader would dissipate therequires adequate staff, syst~.matic inspectionerosive velocity of the runoff and release it into
procedures, penalties to deter infractions, andan undisturbed area beyond the limits of the
intm’vention by the municipal authority toclearing and ~’ading at the We of the slope.
correct violations. F-.nforcement mechanisms,
such as the ability to require additional storm The proximity and sensitivity of the
water controls, administrative penalties (e.g.,receiving water to which the construction site
stop work orders) and ~ctive relief (viadischarges is an important consideration. For
citizen suits) also must be described.In construction sites that discharge to receiving
addition, the applicant should describe whowaters that do not support their designated use
has the au.thority to require compliance, or other waters of special concern, additional

construction site controls are "probably
Proposed promdures for inspectingwan’anted and should be strongly considered.construction sites may include minimumThese receivin~ waters are identified in the Part

frequencies and an inspector’s checklist. ForI municipal NPDES storm water permit
example, the State of Delaware ~ aapplication [~122.26(d)(I)(i)(C)].
minimum of one inspection every two weeks
for sites over 50,000 square feet. 6.3.2.4 Educational Measuresfor

Construction Site OperatorsThe proposed program should also specify
the minimum number of inspectors that wJli be Construction site operators often need
employed during the permit tram and howtraining and education about the sources,th~ will be trained. FOr example, somecontrol, and impacts of pollutants in rurioff
erosion and sediment control pro~mts requirefrom construction sites (see Virginia, 1988).
that certified private inspectors be used. InTherefore, applicants must describe examples
such case, procedures for inspector training andof informational materials and activities to becertification must also be described, used in education pro~n’ams.

p,o du 
priorities for inspecting sites and enforcing
control measures, applicants are encouraged to
begin earl), in the process (i.e., at the site
planning stage, as discussed previously) and
continue throughout all ~round disturbing
activities. Once the nature of the construction
activity has been established or perhaps

Implementation andenforcementoferosionmodified during the site plan review process,and sediment controls have historically beenthe physical site constraints can be evaluated so
major problems even with many programs thatthat effective controls can .be implemented,
may be otherwise exemplary. Therefore,
technical information on how to incorporate

For example, if the controls specified in thestorm water management with erosion andsite plan p~rove to be ineffective, or if changes
sediment control and other BMP trainingoccur that were not anticipated during the
courses are recommended for municipalplanning process, site inspection andemployees and construction site operators.enforcement mechanisms can be required to
Training on the available alternatives will helpmitigate the potential for pollutants to enter a
operators recognize and correct problemsdownstream MS4. In this instance, a perimeter
promptly. Tools for such ~’aining includebarrier, such as a temporary diversion dike,
videos, workshops, seminars,andcould be used to divert the concentrated runoff
demonstrations or field trips.to a pipe slope drain terminating with a level

I ~15
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CITY OF Los ANGELES
aOARO OF C A L IFOR N I A OE’P~m’~ENT OF

PUBLIC WORKS ~
PUBLIC WORKS

COMMISSIONERS
BURE:AU OF SANITATION

ELLEN STEIN
PREStDENT JUDITH A VV~LSON

VALERIE LYNNE SHAW
WCE~ES~O~: JAMES F LANGLEY

MARIBEL MARIN RICHARD J. RIORDAN JOSEPH MUNDINE
PRESID~NTPRO-TEMPOR~ MAYOR DREW B SONES

VINCENT J VARSH
STEV~N CARMONA
WOODY FLEMING June 29, 2001 .ss,s,..,,~.=.H,o.s

433 SOUTH SPRtNG ST SUITE 400

(213/473-7999
FAX {213) 473-7977’

Mr. Dennis Dickerson
Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 West 4t" Street, Suite 200
Los Angeles, CA 90013-1105

Dear Mr. Dickerson:

CITY OF LOS ANGELES ADDITIONAL REVIEW COMMENTS ON THE FIRST DRAFT OF
THE 2001 LOS ANGELES COUNTY MUNICIPAL STORM WATER NPDES PERMIT

We are transmitting the attached additional comments on the first draft of the 2001 Los Angeles
County Municipal Storm Water National Pollutant Discharge Elimination System Permit. These
comments deal with issues that are governed by official policies of the City of Los Angeles and
are impacted by the draft Permit.

As we noted when we submitted comments on technical issues on May 16, 2001, any official
position of the City of Los Angeles with respect to legislation, rules, regulations or policies
proposed to or pending before a local, state, or federal governmental body or agency must first
be adopted in the form of a resolution by the City Council with the concurrence of the Mayor.
Attached please find the City’s position on the draft Permit with supporting documentation.

Once again, the City appreciates that the Regional Board will give due consideration to
incorporating the City’s comments into the final Permit.
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Dennis Dickerson
July 2, 2001
Page 2

If you have any questions, please contact me at (213) 473-7999 or Gary Lee Moore, of my
staff, at (213) 847-6346.

Sincerely,

Judith A. Wilson, Director
Bureau of Sanitation

JAW/G LM/M FS/SH N/AAS:Im
h:~adm~backup~per~oer07630.doc

Attachments

cc: Xavier Swamikannu, Los Angeles Regional Water Quality Control Board
James F. Langley, Assistant Director, Bureau of Sanitation
Gary Lee Moore, Stormwater Program Manager
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CITY OF LOS ANGELES
INTER-DEPARTMENTAL CORRESPONDENCE

DATE: June 18, 2001

TO: Councilmember Mark Ridley-Thomas, Chair
Environmental Quatity~__and Waste Management Committec ~ "

FROM: Ronald F. Deaton
Chief Le~slative .amalyst

William T. Fujioka, Director - _ .~.
Office of Administrative and Research Services _..: ,m .._~

SUBJECT: POLICY ISSUES RELATED TO THE DRAFT 2001 NATIONAL POLLUTION
DISCHARGE ELIMINATION SYSTEM (NPDES) MUNICIPAL
STORMWATER PERMIT

BACKGROUND: The Los Angeles Regional Water Quality Control Board (Regional
Board) recently issued a draft 2001 NPDES Municipal Stormwater Permit for review and
comment. The N’PDES permit is reissued every five years and the existing permit expires on July
31, 2001. This permit identifies the waste discharge requirements for municipal storm water and
urban runoff discharges witt’,in the County of Los Angeles and the incorporated cities (except
Long Beach and Santa Clarita). The County of Los Angeles is the principal permit-tee and the
City of Los .4mgeles and 82 other jurisdictions are co-permittees.

A Council Motion regarding the 21301 NPDES Municipal Storm~vater Permit was
introduced on May 18, 2001 (CF#01-1020). This motion directed the CLA and OARS to
prepare a report for the Environmental Quality and Waste Management Committee on various
policy implications of the draft 2001 NPDES permit.

The d~adline for the receipt of comments was May 16, 2001. City staff prepared and
submitted technical comments to the Regional Board on that date (see attached). There were,
however, several substantive policy issues associated with the proposed permit. In light of the
new charter, which states that any official position of the City of Los Angeles with respect to
pending agency regulations must have first been adopted in the form of a Resolution by :he City
Council with the concurrence of the Mayor, this report has been prepared.

The Regional Board has issued a schedule that states that there will be two more draft
permits; a second draft of the permit will be issued on June 29, 2001 and a final draft will be
issued on September 6, 2001. The proposed adolStion date by the Regional Board is scheduled
for October 25, 2001.



2. Programs for industrial/commercial inspections

Proposed Permit - The proposed permit includes language that would require the City to
move from educational visits to site inspections and require the City to inspect all
industrial!commercial sites under the Regiona! Board’s jurisdiction, in addition to the City’s
jurisdiction. Additionally, the proposed permit would add categories of industrial and
commercial businesses within the City, almost doubling the list from 13,000 to 23,000
businesses. The required inspections would involve a thorough review of the physical structure
and layout of the business, as well as a review of their common practices. It is estimated that.
depending on the type of business, the new inspections would average ~’o hours, not including
expected follow-up visits, which may be necessary for a majority of the businesses.

Current Practice - The existing N-PDES permit requires the City to conduct educational
site visits, which are typically brief in duration. Staff activities are limited to distributing
brochures and other informational handouts.

Impact on City - Staff supports moving from site visits to full inspections of
industriaFcommercial sites. This will allow the City to thorou~ly review industrial/commercial
stormwater impacts and begin enforcement actions on violators. Additionally, staff is supportive
of increasing the nkrnber of industrial/commercial sites that are under the jurisdiction of the
permittees. It is estimated that an additional two new inspectors would be necessary to fulfill the
new NPDES requirements to inspect industrial/commercial sites under the City’s jurisdiction,
which would cost $175,081 per year. Additional attorney costs for anticipated legal actions,
which are difficult to estimate, may also be necessary. The SPAF anticipated some additional
costs associated with the proposed NPDES permit and included $530,000 in the 2001-02 budget
(See Table 1).

The proposed permit, however, also assigns the responsibility for industrial/commercial
inspections currently under the Regiona! Board’s jurisdiction to the City. The Regional Board
receives permit fees from between ~250"~nd $500 from General Industrial Activities Stormwater
Permits for their industrial/commercial inspections. Staff strongly opposes the requirements of
the draf~ permit that passes these responsibilities to the City. These responsibilities clearly
belong to and should remain with the Regional Board. Staff estimates that an additional four new
inspectors, beyond the previously mentioned two inspectors, would be necessary to carry out this
requirement, at a cost of $350,000 per year.

Recommended City Position - Support the Regional Board’s responsibility for
inspections of industrial/commercial sites that are under their General Industrial Activities
Stormwater Permit.

3. Standard Urban Storm Water Mitigation Plans (SUSMPs)

Proposed Permit - Include administrative projects in the SUSMP project categories.

Current Practice - on January 25, 2000, the City Council adopted a policy position that
endorsed, in Concept, the SUSMP requirement for developments as proposed by the Regional
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Board. The Regional Board’s proposal included discretionary, and ministerial (administratively
approved) projects. Although the SUSMP requirements ultimately adopted by the State Water
Resources Control Board (State Board) for the current NPDES permit apply only to discretionarv
projects, the Regional Board has the authority to add ministerial projects when the NPDES
permit is re-issued. As a result, the draft NPDES permit expands this section to include
ministerial projects.

Impact on City - The inclusion of ministerial projects in the draft NPDES permit for
SUSMP project categories is estimated to require four additional staffat a cost of $432,779. The
Stormwater Pollution Abatement Fund (SP.aa:) anticipated some additional costs associated with
the proposed NPDES permit and included S530,000 in the SPA.F 2001-02 budget (see Table 1).

Recommended City. Position - Support the requirements for Standard Urban Storm
Water Mitigation Plans (SUSMP).

4. Implement Requirements for Peak Flow Control.

Proposed Permit - The proposed permit requires all development that drains to soft-
bottom channels, including the entire upper Los Angeles River region (the San Fernando
Valley), to show that a post-development peak runoffdischarge rate does not exceed the pre-
development rtmoff discharge rate.

Current Practice - The current peak flow control requirements are implemented as part
of the existing SUSMP requirements imposed through the CEQA review process. This condition
is applicable to the SUSMP project categories where developments will result in increased
potential for downstream erosion. It is applied to only developments that have site runoff
discharge directly to soft-bottom channels.

Impact on City - Typical peak flow control measures include detention, retention, or
infiltration systems. These measures, however, are limited for new developments in the San
Femando Valley, due to the Watermaster’s restriction against any infiltration systems. Staff
prepared a.sample peak flow calculation, assuming the need for detention/retention, which
resulted in a system the size of an average swimming pool for a one-acre development. If this
example is accurate, the need for additional open spaces for detention, retention and infiltration
systems will severely constrain development in the San Fernando Valley.

Recommended City Position - Since this requirement is not defined in detail and may
have significant impact, staff recommends the Peak Flow Control requirement be deleted until
consensus language is developed.

5. Small Construction Site Requirements,

Proposed Permit - The proposed permit states that for construction sites of less than one
acre, the proposed permit would require the implementation of structural and non-structural
BMPs, as well as site inspections.
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Current Practice - Under the current permit, for sites less than two acres of disturbed
soil, construction projects are required to implement minimum BMPs, which consist of good
housekeeping practices. During routine inspections, City inspectors observe practices for
compliance with minimum requirements. There are no inspections specifically conducted to
look for storm water compliance.

Impact on City. - In essence, this proposed requirement would make every project
subject to storm water conditions, which would be over 30.000 projects per year in the City of
Los Angeles. "Less than one acre" does not have a lower limit and goes si~mificantly beyond the
intent of the upcoming federal stormwater regulations. Many projects less than one acre do not
cause an adverse impact on water quality. Those that do not cause an adverse impact are not
being regulated at the state or federal level and will not be regulated in the immediate future. If a
site that is less than one acre does cause an adverse impact on water quality, then current local,
state and/or federal ordinances, laws and regulations give the authority for agencies to take
enforcement action.

Staff estimates that an additional eight staff would be necessary to conduct this activity at
a cost of approximately $809,456. This would increase the stormwater pollution abatement
charge by about a dollar a year for residents.

Recomme~ided City Position - Delete the additional requirements on the City to require
structural and non-structural BMPs and site inspections on construction sites less than one acre.

6. Larger Construction Site Requirements.

Proposed Permit - For construction sites greater than one acre, the proposed permit
would require the review and inspection of BMP implementation plans during construction and a
Storm Water Pollution Prevention. Plan (SW’PPP) on site.

Current Practice - Currently, the City is required to inspect construction sites of two
acres and above for compliance with a SWPPP. Should violations be discovered on sites
between two and five acres, the City conducts follow-up activities. If the construction project
site is five acres or over, the City notifies the Regional Board for follow-up activities. The
Regional Board is responsible for issuing State General Construction Permits and conducting
follow-up activities for sites five acres and above. BeNnning in 2003, however, federal
regulations will require the Regional Board issue General Construction Permits for sites one acre
and above. The issuance of these permits will allow the Regional Board to collect fees for site
inspection activities. As the proposed permit is currently written, however, cities will be required
to inspect these sites, while the Regional Board collects the fees. It is more appropriate for the
Regional Board to begin this activity in 2003 and fund their work through their permit fees.

Impact on the City - It is estimated that the cost to hire an additional two staffto review
and inspect BMP implementation plans and SWPPPs would cost approximately $188,339. This
would cost the ratepayers an increase of several cents on their Stormwater Pollution Abatement
Charge.      --

/%
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United States Office of Water EPA 833-F-00-009
Environmental Protection (4203) January 2000
Agency Fact Sheet 2.7

 EPA Storm Water Phase II
Final Rule
Post-Construction Runoff Control
Minimum Control Measure

Storm Water Phase II
Final Rule ~T~ his fact sheet profiles the Post-Construction Runoff Control minimum coutrol measure.

of six measures that the operator ot a Phase I1 regulated small municipal separate stormFact Sheet Series
sewer system (MS4) is required to include in its storm water management pro,~ram m order w
meet the conditions of its National Pollutant Discharge Elimination System tNPDES I permit

Overview This fact sheet outlines the Phase II Final Rule requirements for post-construction runott
1.0-StormWater Phasell Final control and offers some general guidance on ho~ to satisfy those requirement,, It =,
Rule: An Overview to keep in mind that the small MS4 operator has a great deal of flexibilit,, in choo,,m,:~ cxactl,.
Small MS4 Program how to satisfy the minimum control measure requirements.

2.0 - Small MS4 Storm Water
Program Overview Why Is The Control of Post-Construction Runoff Necessary?

2.1 -- Who’s Covered? Designation
and Waivers of Regulated Small D ost-construction storm water mana;ement ~n areas undergoing nov, development or
MS4s I redevelopment is necessary because runoff from these areas has been shov,’n to s~n~licantl~

2.2- Urbanized Areas: Definition effect receiving waterbodies. M an,,’ studies indicate that prior planning and design for the
and Description minimization of pollutants in post-construction storm water discharges is the most cost-effective

approach to storm water qualit.,, managemenl
Minimum Control Measures

2.3-Public Education and There are generally two forms of substantial impacts of post-construction runoff The l~r~,t =s
Outreach caused by an increase in the type and quanuty ol pollutar~ts )n storm ~. ater runoft. As runoff

flows over areas altered by development, ~t picks up harmful sediment and chemicals such2.4 - Public Participation/
Involvement oil and grease, pesticides, heavv metals, and nutrients (e.g., nitrogen and phosphoru’,l The’,e

pollutants often become suspended in runoff and are carried to rece~\’mg waters, such as lake~;,
2.5-Illicit Discharge Detection ponds, and streams. Once deposited, these pollutants can enter the food chain throuzh smalland Elimination

aquatic life, eventually entering the tissues of fish and humans. The second kind of post-
2.6- Constrt~lion Site Runoff construction runoff impact occurs by increasing the quantity of water delivered to the
Control

waterbody during storms. Increased impervious surfaces interrupt the natural cycle of gradual
2.7 - Post-Construction Runoff percolation of water through vegetation and soil. Instead. water is collected from sat|aces such
Control as asphalt and concrete and routed to drainage systems where large volumes of runoff quickl.~
2.8-Pollution Prevention/Good flow to the nearest receiving water. The effects of this process include streambank scouring
Housekeeping and downstream flooding, which often lead to a loss of aquatic life and damnge to propert.~.

2.9- Permitting and Reporting: What Is Required?
The Process and Requirements

2.10- Federal and State-Operatedmhe Phase II Final Rule requires an operator of a regulated small M $4 to develop, implement.
MS4s: Program Implementation .-.          and enforce a program to reduce pollutants in post-construction runoff to their M $4 from
Construction Program new development and redevelopment projects that resuh in the land disturbance ol greater than

3.0-Construction Program or equal to 1 acre. The small M $4 operator is required to:
Overview

~ Develop and implement strate~ie~ which include a combination of slruclnrai and!or non-
3.’1 - Construction Rainfall
Erosivity Waiver structural best management practices (BM Ps):

Industrial "No Exposure" 0 Have an ordinance or other regulatory mechani~;m requiring the implementation ol post-
4.0- Conditional No Exposure construction runoff controls to the extent allowable under State. Tribal or local law.
Exclusion for Industrial Activity
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Fact Sheet 2.7 - Post.Construction Runoff Control Minimum Control Measure Page 2

~ Ensure adequate Iong-termoperattonandmamtenan:~’ ¯ Infiltration Practices. Infiltration BMPsaredes~gned
of controls; w facilitate the percolutlon of runoff through the

to ~round ~s aler. and. Iherebx. result ~n reduced ~tovn~
~ Determine the appropriate best management pract~ce~ ~ ater quantity and reduced mobilizat~on ol pollutants

(BMPs) and measurable goals for this minimum control Examples include infiltration basins,’trenche~, dr~
measure, a~d porous pavement.

What Is Considered a "Redevelopment" Project? ¯ xe~etatbe Practices k"e~etat~, BM [’,
~andscapm~ fcature~ that. ~lth o?t~t~a,~l dc,t~a and

T he term "redevelopment" refers to alterations ot a properl) good soil cot~dltion~, enhance pt~lit~tatat vct~ao~
that change the "footprint" of a site or building in such a mamtaln/m~prove natural s~te hvdro~ogj.

way that there is a disturbance of equal to or greater than ] acre he:ttthler hab~tat~. ~md ~ncrcase ac~t~ct~, ,~pc,t~

of land. The term does not include such activilles as exterior Examples include ~rass? s~ales, ttllct ,tr~,.
remodeling. Because redevelopment projects may have s~te ~ etland~, and rain gardens

constraints not found on new development sites, the rule
provides flexibility for implementing post-construction controlsWhat Are Appropriate Measurable Goals?
on redevelopmenl sites that consider these constraints.

~ e~surable goal~, x~ h~ch are reqt~rcd 1~ c~ch
What Are SomeGuidelines for Developing and control nleasurc, are inteilded it, Eatl~e permit

Implementing This Measure? and program elfectiveness. The measurable go:ll~, a~ x~
as the BMPs. should retlect needs and charactcr~gttcx ot the

T his section includes some sample non-structural operator and the area ~erved bx it~ ~ma[] XI $4

and structural BMPs that could be used to satisfy the the measurable goal~ ~hould be chosen ust~g an ~ntcgrated

requirements of the post-construction runoff control minimumapproztch that fullx addresses the requ~rement~ and tnlent ot

measure. It is important to recognize that many BMPs are the mmm~um control measure An integrated approach

climate-specific, and not all BMPs are appropriate in everx th~s minm~um measure could include the following go:fig:

geographic area. Because the requirements of this measure
are closely tied to the requirements of the construction s~te Target Date Activity

runoff control minimum measure (see Fact Sheet 2.6L EPAI year ............. Strulegies developed that ~nclude structural

recommends that small MS4 operators develop and implemenl a~d/or non-structural BMP~

these two measures in tandem. Sample BMPs follo~. 2 years ........... Strategies codified by u~c of ordinance or
other regulatory mechanism

~ Non-Structural BMPs
3 years ........... Reduced percent of new maperv~ous surlace~

associated with new development
4 years ........... Improved clarity und reduced sedimentation¯ Planning and Procedures. Runoff problems can be

ol local gaterbodiex
addressed efficiently with sound planning procedures.
Master Plans, Comprehensive Plans. and zoning
ordinances can promote improved water quality For Additional Intbrmationby guiding the growth of a community away from
sensitive areas and by restricting certain types ot Contact
growth (industrial, for example) to areas that can

~ U.S. EPA Office of Wastewater M anltgementsupport it without compromising water quality.
¯ Phone: 202 260-58!6
¯ E-mail: SW2@epa.gov¯ Site-Based Local Controls. These controls can ¯ Internet: ww~.epa.goviowm/sw/phasc2include buffer strip and riparian zone preservation,

minimization of disturbance and imperviousness, and
maximization of open space. Reference Documents

t~ Storm Water Phase I1 Final Rule Fact Sheet Serie~
~ StrucluralBMPs ¯ Internet: wx~~.epa.gov/owm/sxv/pha~e2

¯ Storage Practices. Storage or detention BMPs control r~ Storm Water Phase I1 Final Rule i64 FR 68722)

storm water by gathering runoff in wet ponds, dry ¯ Inlernet: www.epa.gov/owm/s~/phase2
basins, or multichamber catch basins and slowly ¯ Contact the U.S. EPA Water Re,,ot~rce Center
releasing it to receiving waters or drainage systems. Phone: 202 260-778(~
These practices both control storm water volume and - E-mail: center.water-resource@ epa.~ov
settle out particulates for pollutant removal.
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United States Office of Water EPA 833-F-00-008
Environmental Protection (4203) January 2000
Agency Fact Sheet 2.6

 EPA Storm Water Phase II
Final Rule
Construction Site Runoff Control
Minimum Control Measure

Storm Water Phase II
Final Rule ~l= his fact sheet profiles the Cons~ruclion Si~e Runoff Control minimum Conlrol
Fact Sheet Series I               of six measures that the operator of a Phase 11 regulaled small municipal scpar;l~e storm

sewer system (MS4) is required Io include m ~ts storm water management program to meet the

Overview conditions of its National Pollutant Discharge Elimination System (NPDES~ permit Th~ t~ct
sheet outlines the Phase II Final Rule requirements and offers some general ,~u~dancc on boy,

1.0-Storm Water Phase II Final satisfy them. It is important to keep in mind that the small M $4 operator has a
Rule: An Overview flexibility in choosing exactly how to satist\ the m~nimum control meast~re reqttlrernenls
Small MS4 Program

2.0-Small M54 Storm Water TVhy ]s The Control of Construction Site Runoff Necessary?
Program Overview

2.1 - Who’s Covered? Designation pdiluted storm water runoff from construction sites often Table 1
and Waivers of Regulated Small flows to M S4s and ultimately is disclaarged into local
MS4s rivers and streams. Of the pollutants listed in Table 1, Pollutants

2.2 - Urbanized Areas: Definition sediment is usually the main pollutant of concern. Sediment Commonly Discharged
and Description runoff rates from construction sites are typically 10 to 20 From Construction Sites

times greater than those of agricultural lands, and 1,000 to
Minimum ControlMeasures 2.000 times greater than those of forest lands. During a Sediment

short period of time, construction s~es can contribute Solid and sanitary wastes
2.3 - Public Education and
Outreach more sediment to streams th~n can be deposited natur~lly Phosphorous (fertilizer)

during several decades. The resulting siltation, and the Nitrogen (fertilizer)2.4 - Public Parlicipation/
Involvement contribution of other pollutants from construction sites. Pesticides

can cause physical, chemical, and biological harm to our
2.5- Illicit Discharge Detection nation’s waters. For example, excess sediment can quickl\’ Oil and grease
and Eliminalion -

fill rivers and lakes, requiring dred~.mg and de,~troyin~ Concrete truck washout
2.6 - Construction Site Runoff aquatic habitats. Construction chemicals
Control

Construction debris
2.7 - Post-Construction Runoff What Is Required ?
Control

2.8-Pollution Prevention/Good ~         he Phase II Final Rule requires an operator of a regulated small M S4 to develop, implement,
Housekeeping ,[ and enforce a program to reduce pollutants in storm water runoff to their MS4 from

construction activities that result in u land disturbance of greater than or equal to onc acre.
2.9 - Permitting and Reporting: The small M $4 operator is required to:
The Process and Requirements

2.10- Federal and State-Operated 1~ Have an ordinance or other regulatory mechanism requiring, the implementation of
MS4s: Program Implementation proper erosion and sediment controls, and controls for other wastes, on applicable

Construction Program construction sites;

3.0-Construction Program ~1 Have procedures for site plan review otconstruction plans thatcon~iderpotent=alOverview
water quality impacts;

3.1 - Construction Rainlall
ErosivityWaiver

I~l Have procedures for site inspection and enforcement ol control measure,,:
Industrial "No Exposure"

Have sanctions to ensure compliance (established in the ordinance or other regulator\4.0 - Conditional No Exposure
Exclusion for Industrial Activity m ec h a n is m );



Fact Sheet 2.6- Construction Site Runoff Control Minimum Control Measure                               Paae 2
I

I~ Establish procedures for the receipt and consideration the construction aCtlWty, topography, and the charactervq~,:,
of information submitted by the public: and ~olls and rece~vm~ water quallt) Inspections ~ve the MS?

operator an opportnn~ty to provide additional ~u~dance and
~ Determine the appropriate best management practiceseducation, issue *arntng~. or asses~ penalties. To ~’onserxc

(BMPs) and measurable goals for this minimum start resources, one possible option for small MS4 operator~
control measure. Suggested BMPs (i.e.. the program to haxe these inspections pertormed bx the ,;~mc tt3~0c~tor that
actions/activities) and measurable goals are presenied xts~ts the s~tes tc~ check conlplKlncc x~ Ith hcaht~ al~d
beto~, building codes

What Are Some Guidelines for Developing and lntarmation Submitted by the Public

Implementing This Measure? A tmal requirement of the small NI $4 program
coi]stltlCltOn act~vllv ts Ihe dewe[opment o! pr~cedt~re, t~,r the

F urther explanation and guidance for each component of a recelpI and consideration ot pubhc inquiries. ~’otacet~,.

regulated small MS4’s construction program is provided ~ntormation submitted regarding local cot~truciton a~t~x

below. Th~s provision ~s intended to further re~nforce the
participation component of the regulated smalIMS4

Regulatory Mechanism ~ater program ~see Fact Sheet 2.4~ and to recogi~ize the

Through the development of an ordinance or other regulator) crucial role that the public can pla) tt~ ~de~ttx ~e

mechanism, the small MS4 operator must establish a ot noncompliance.

construction program that controls polluted runoff from
construction sites with a land disturbance of greater than The small MS4 operator is required unix t~ ,,,,t,/c~

or equal to one acre. Because there may be limitations on ullormatlon submitted, aod may ~lot need to lollo~ -up at~d

regulatory legal authority, the small MS4 operator is required respond to every complaint or concern A Ilhough some form
of enforcement action or reply t~ not required, the ,man M $4to satisfy this minimum control measure only to the naax~mum

extent practicable and allowable under State, Tribal, or local operator ts required to demonstrate acknox~led~ment and

law. consideration of the information submitted. A simple tracktn~
process in which submitted public information, both wr~tte~

Site Plan Review and verbal, is recorded and then given to the constructtot~

The small MS4 operator must include in its construction inspector for possible tollo~ -up will su[licc

program requirements for the implementation of appropriate
BMPs on construction sites to control erosion and sediment What Are Appropriate Measurable Goals?
and other waste at the site. To determine if a construction site
is in compliance with such provisions, the small MS4 operator~ easurable goals, which are required tot each minimum
should review the site plans submitted by the construction site £Vl          control measure, are intended too, auue, permit

operator before ground is broken, compliance and program effectiveness. The measurable
goals, as well as the BMPs. should reflect the needs aud

Site plan review aids in compliance and enforcement efforts characteristics of the operator and the area served by its small
since it alerts the small MS4 operator early in the process to MS4. Furthermore, they should be chosen us~n~ au integrated
the planned use or non-use of proper BMPs and provides a approach that fully addresses the requirements and ~nten~
way to track new construction activities. The tracking of sites the minimum control measure. An ~ntegrated approach

is useful not only for the small MS4 operator’s recordkeepingthis mm~mum measure could include the lollowin~ measur:tble
and reporting purposes, which are required under their goals:

NPDES storm water permit (see Fact Sheet 2.9). but also for
members of the public interested in ensuring that the sites areTarget Date Activity
in compliance. I year ............ Ordiuance or olher regulatory mech:m~sm

place: procedures for lnlormatton submitted

Inspections and Penalties by the pubhc in place.

Once construction commences. BMPs should be in place and2 years .......... Procedures f~r s~te inspections m~piemcnted:

the small MS4 operator’s enforcement activities should begin, a certain percentage rate ot
To ensure that the BM Ps are properly installed, the small M $4 achieved by construction operators.
operator is required to develop procedures for site inspection 3 years .......... Maximum compliance x~ tth ordtnan~’e:
and enforcement of control measures to deter infractions, improved clarity and reduced
Procedures could include steps to identify priority sites for of local waterbodies
inspection and enforcement based on the nature and extent of4 years .......... Increased numbers of sensitive aquatic

organisms in local waterbodles.



Fact Sheet 2.6 - Construction Site Runoff Control Minimum Control Measure                                 Pa-c

Are Construction Sites Already Covered Under naIional regulatory coverage of the construction ~tc. The

the NPDES Storm Water Program? provision allowing NPDES permitting authonlies Io relerencc
other programs has no ,mpact on. or direCl relahon to. the

y es. EPA’s Phase I NPDES storm water program requiressmall MS4 operator’s responsibilities under the construction

operators of construction activities that disturb five or s~te runoff control m~n~mum measure proltlcd here

more acres to obtain a NPDES construction storm v, ater
permit. Genera/permit requirements include the submission IS a Small MS4 Required to Regulate
of a Notice of Intent and the development of a storm water Construction Sites that the Pern,itting Authority
pollution prevention plan (SWPPP~. The SWPPP must has Waived from the NPDES Construction
include a site description and measures and controls to prexenl
or minimize pollutants ~n storm water discharges. The Program?
Phase II Final Rule similarly regulates discharges from smaller
construction sites disturbing equal to or greater than one acreNo 1~ the NPDES permittin,,_, author~tl,

and less than five acres (see Fact Sheet 3.0 for information on reqt~rements tot storm water d~scha~,,:e-,

the Phase II construction program), s~3all construction act~vlt\ Isee 122.2o~b~,!5
MS4operator~s notrequtred to develop.~n~piemenl.

Even though all construction sites that disturb more than one enlorce .a program to reduce pollutanl d~,ch~r~c,, ~ron~
t.2 O I] ~, I r tl t.. I 1 o I1acre are covered nationally by an NPDES storm wa~er permit.

lhe construction site runoff control minimum measure for the
small MS4 program is needed to induce more localized site
regulation and enforcement efforts, and to enable operators of
regulated small MS4s to more effectively control construction For Additional lnfornlation
site discharges into their MS4s.

Contact
To aid operators of regulated construction sites in their efforts

~ US. EPA OfficeofWastewaterM:~nagementto comply with both local requirements and their NPDES
¯ Phone: 202 260-5816permit, the Phase II Final Rule includes a provision that allo~,s
¯ E-mail: SW 2 (~ epa.go\the NPDES permitting authority to reference a "qualifying
¯ lnlernet: ww~.epa.gov/owm!s~/phase2State, Tribal or local program" in the NPDES general permit

for construction. This means that if a constructton site is
located in an area covered by a qualifying local program, then ReJ~rence Docuraents

the construction site operator’s compliance with the local ~ Storm Water Phase I1Final Rute Fact Sheet Series
program constitutes compliance with their NPDES permit. A ¯ Internet: www.epa.govtowm/s\\/phase2
regulated small MS4’s storm water program for construction
could be a "qualifying program" if the MS4 operator requires =~ Storm Water Phase II Filla] Rntc 164 FR (~$722~
a SWPPP, in addition to the requIrements summarized in this ’ lnternet: ww~.epa.govlt~wmis~lphase2
fact sheet. ¯ Coutacl the U.S. EPA Water Resource Center

Phone: 202 200-77S6
The ability to reference other programs in the NPDES permit E-mail: center.~vater-resource~ epa.gov
is intended to reduce confusion between overlapping and
similar requirements, while still providing for both local and
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NPDES Storm Water Program for Construction Less Than Five Acres http://w\vw.epa.gov/npdes/pubs,,construction_belo\vSac.htm

~tT~e-o f-~as~e-wate r-M an a ~. e m e n t Header- .....................................................

NPDES Storm ’:::’, ’ -
Activity Distal’:, ....

Under the Storm \Vater Phase 11 l:ir,:~i t~L~c, construction actix’itv disturbing
equal to or greater than one acre and less than five acres of land is subject
NPDES permitting requirements. Construction activity disturbing less than one
acre requires a permit if it is part of a larger conamon plan of development or sale
disturbing a total of one acre or greater, or is individually designated for permit
coverage by the NPDES permitting authority. The NPDES Storm Water
Program currently addresses storm water discharges from construction sites
disturbing five acres or .,,rearer (as well as sites less than five acres if they arc
part of a larger common plan of development or sale disturbing a total o~ five
acres or greater).

IMPORTANT: Note that permit applications from operators of constructions
activities disturbing less than five acres will not be due until 2002/early 2003.
Contact your Permitting Authority for the exact date.

Key questions addressed here include:

¯ What is required of Phase 11 co~astructio~a o~3era~ors t~nder the
¯ What waivers are available li~t Pi,,:tsc i! ~’,,~,,:;t:".:.~i¢,~ :~ztix it’,

Resources

¯ Storm Water Phase II Final Rule: Construction Program Overvie\~
Sheet 3.0)

¯ Storm Water Phase 11 Final

What Is Required Of Phase II Construction Operators Under
The Final Rule?

The Phase II Final Rule requires, nationally, operators of Phase 11 construction
sites to obtain an NPDES permit and implement best management practices
(BMPs) to minimize pollutant runoff. [It is important to note that, locally, these
same sites may also be covered by State, Tribal, or local construction runoff
control programs.] For the Phase II construction program, EPA has taken an
approach similar to the current Phase I approach where the program requirements
are not fully defined in the rule but rather in the NPDES storm water permit
issued by the NPDES permitting authority. EPA recommends that the NPDES
permitting authorities use their existing NPDES storm water general permits for
construction as a guide in developing their Phase II construction permits. In
doing so, the Phase II requirements will be similar to the lbllowing three main
reqmrements of EPA’s Construction General Permits:

R0003379
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"NPDES Storm Water Program for Construct,on Less Than Five Acres http:i/www.epa.gov,.npdes pubs ¢onst,’uc~ion_ helo\s 5ac.htm

¯ Submission of a Notice of Intent (NO1) that includes general operator and
site inlbrmation, and a certification that the activitv will not impact
endangered or threatened species. This certification is unique to EPA’s
NOI and is not a requirement of most NPDES-delegated State’s NOls:

¯ The development and implementation of a Storm Water Pollution
Prevention Plan (SWPPP) with appropriate BMPs to minimize the
discharge of pollutants from the site: and

¯ Submission of a Notice of Termination (NOT) when final stabilization of
the site has been achieved as defined in the permit, or storm \\ater rtuloff is
no longer being discharged, or when another operator has assumed control
of the site.

What Waivers Are Available for Phase II Construction Activity?

Under the Phase II Final Rule. NPDES permitting authorities have the option of
providing a waiver from the requirements to operators of Phase II construction
activity who could certify to one of tx\o conditions:

1. Low predicted rainfall potential (i.e.. activity occurs during a negligible
rainfall period), where the rainfall erosivitv factor ("R" in the :.,~ ....
Universal Soil Loss Equatio~ ~<t 5.i.~ .) is less than 5 during lhe period of
construction activity. Chapter 2 of the USDA’s publication. "Predicting
Soil Erosion by Water: A Guide to Conservation Planning with the
Revised Universal Soil Loss Equation (RUSLE)". is now available Ibr
dox,x nload here (in Adobe Acrobat tbrmat) and contains more information
on the R factor. Fact Sheet 3.1 on the "Construction Rainfall Erosivitx
Waiver" will be availabe soon - see the i.ac,, Sheet series for this and other
fact sheets on the Phase I1 program.

2. A determination that storm water controls are not necessary based on
either:

(A) Total Maximum Daily’ Load (I \li.)L) approved or established
by EPA that addresses the pollutant(s) of concern for construction
activities; or

(B) For non-impaired waters that do not require TMDLs, an
equivalent analysis that determines allocations tbr small construction
sites for the pollutant(s) of concern or that determines that such
allocations are not needed to protect water quality based on
consideration of existing in-stream concentrations, expected growth
in pollutant contributions from all sources, and a margin of safety:.

Note: Waivers are nol available tbr an’,’ construction activity disturbing 5 acres or
greater, or less than 5 acres if part of a common plan of development or sale {or
if designated for permit coverage by the NPDES permitting authority }.

J Storm Water Program [ NPDES [ I J,.,v I I ~l;tac’, L~s [ I
Disclaimer: The inlbrmation conlamcd on these pages ~s a central S|illClllt~lll ol pohc\,. II does nol estahhsh {u allccl
Iega--’~r~ghts or obligations. II does not establish a binding nt~nn and is nol finally dete~:minalivc ol the issues addressed
Agency decisions in any particular case will be made by appl\ me Ihc law and regulations Io lhe specific lacls ol the
case. This applies to all pages in the NPDES Slorm \~:a~et I’r~gr~m web hierarchy (hltp:i/www.epa gov/owm/s~/ ~

This page was last updated on July 12, 2000.
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Chapter 2
Regulatory Framework

The structure of urban runoff regulations includes all they relate to urban runoff pollution control at the
levels of government. Responsibility for enforcement municipal level. Because of the dynamic, evolving
and oversight of these regulations can be held by nature of most of these regulations and programs,
federal, state, local, or in some cases regional agencies, municipalities must keep up to date on specific
Despite this array of programs and regulations, the schedules and requirements. In addition, local officials
pdmary responsibility for developing approaches to need to be familiar with urban runoff pollution prevention
solve urban runoff pollution problems generally resides and control programs initiated and overseen by state,
with municipalities. Such pollution problems are county, and local entities. These programs might stem
considered to be best handled locally because of the from federal regulatory authority but will be more
site-specific nature of pollution sources and of potential tailored and directly applicable to local issues and
pollution prevention and control activities, needs.

The major direction for prevention and control of urban Storm Water NPDES Permit Programrunoff pollution has come from the federal government
through the 1972 Clean Water ACt (CWA) and its Under Section 402 of the 1972 CWA, point source
amendments. Several sections of the ACt deal with discharges of pollutants to navigable waters are
diffuse source pollution. Additional federal statutes that prohibited unless authorized by an NPDES permit.
address urban runoff pollution include the Pollution Initially, the focus of the permit program was on point
Prevention ACt, the Safe Drinking Water ACt (SDWA), source discharges of industrial and municipal
and the Coastal Zone Management Act (CZMA). wastewaters. As controls for point source discharges

This chapter discusses the major federal regulations, were implemented, however, it became apparent that to
achieve the water quality goals of the CWA, morepolicies, and programs related to urban runoff pollution

prevention and control. Given the national scope of this diffuse sources of pollutants, including urban and

handbook and the site-specific nature of state, regional, agricultural runoff, also would have to be addressed.

and local regulations, this chapter focuses on In the 1987 amendments to the CWA, Congress
regulations and programs at the federal level. Currently, introduced new provisions and reauthorized existing
the major federal statutes, regulations, and programs programs that address diffuse sources. The
that provide a framework for storm water runoff and development of a workable program to regulate storm
NPS pollution prevention and control are: water discharges was challenging given the number of

¯ Storm Water NPDES Permit Program individual discharges, the diffuse nature of the sources
and related water quality effects, and limited state and

¯ Combined Sewer Overflow Strategy federal resources. After extended development and

¯ Pollution Prevention Act review, EPA promulgated the NPDES storm water
regulations in November 1990. These regulations

¯ Safe Drinking Water Act represent the most comprehensive program to date for

¯ Nonpoint Source Management Program controlling urban and industrial storm water runoff
pollution. The storm water regulations apply to

¯ Coastal Zone Nonpoint Source Pollution Control municipal separate storm sewer systems that serve

¯ Clean Lakes Program either incorporated populations greater than 100,000 or
unincorporated, urbanized populations greater than

¯ National Estuary Program 100,000 based on the 1980 decennial census. In
¯ Agricultural Nonpoint Source Programs addition, EPA defined a discharge associated with

industrial activity; activities that fall within 11 industrial
This chapter includes a general discussion of each of categories are required to obtain a NPDES storm water
these statutes, regulations, and programs and of how permit (U.S. EPA, 1990a).
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The 1990 NPDES storm water permit regulations storm water runoff pollution from smaller communities
directly affect approximately 200 municipalities and 47 (CWA Section 402), which could be required to develop
counties across the country, as well as an estimated storm water management plans. In addition, existing
125,000 industries and 10,000 construction sites NPDES regulations allow EPA or a responsible state
annually. Under this extensive program, affected permitting authority to require permits for any storm
municipalities and industries must conduct storm water water discharges that cause violations of water quality
runoff sampling and collect site characterization standards.
information for each permit application. The municipal
permit application requirements include: Combined Sewer Overflow Strategy
¯ Proof of the municipality’s legal authority to enforce Combined sewer overflows (CSOs) are discharges from

the regulations, sewer systems that are designed to carry storm water
rainfall and snowmelt runoff, along with sanitary¯ Characterization of the municipality’s storm water
sewage, pretreated industrial wastewater, and a certain

runoff through wet-weather sampling, quantity of flow from storm and ground-water infiltration.
¯ Location of illicit storm drain connections and Combined systems were constructed in more than

development of a plan to eliminate those 1,200 municipalities throughout the United States,
connections, particularly in the Northeast; East, and Midwest.

¯ Description of existing urban runoff control programs Combined sewer systems have overflow points

and development of a proposed storm water designed to discharge wet-weather flows tl~at exceed

management program, the carrying capacity of the system (usually designed to
carry peak dry-weather flow). Such combined sewer

¯ Analysis of the municipality’s fiscal resources to discharges, if not treated before overflowing into
implement the program, receiving waters, can significantly affect water

resources and threaten human health.Once a permit application is filed and a permit issued,
both municipalities and industries are required to Many municipalities have begun to address these
comply with permit conditions as specified by EPA or pollution sources through various means, such as
the responsible state permitting authority. EPA has storing and treating the discharges, implementing
developed general permits designed to cover many low-cost BMPs, and replacing combined sewers with
industrial storm water discharges. These general separate sanitaryandstormsewersystems. Separating
permits require the elimination of non-storm water combined systems can be a long and relatively
discharges from drainage systems and the expensive process and results in a separate storm
development of a storm water pollution prevention plan, drainage system that could eventually require an
including: NPDES permit.
¯ Development of a pollution prevention team. To address CSO discharges, EPA developed a national

¯ Description of sources expected to add pollution to strategy (Federal Register, 1989), which sets forth three
runoff, major objectives in NPDES permitting for CSOs:

¯ To ensure that no CSOs occur during dry-weather¯ Implementation of source control practices, such as:
flow conditions.- good housekeeping,

- preventive maintenance, ¯ To bring all wet-weather CSOs into compliance with
the technology-based requirements of the CWA and- spill prevention and response procedures, applicable state water quality standards.

- equipment inspections,
¯ To minimize impacts on water quality, aquatic biota,-employee training, and human health from wet-weather generated

- recording and internal reporting procedures, overflows.
- removal of non-storm water discharges, To achieve these objectives, recommended strategies
- sediment and erosion control, and include the application of the best conventional pollutant
- management of runoff, control technology (BCT), or best available technology

economically achievable (BAT), based on best¯ Implementation of annual site-compliance evaluations,
professional judgment (BPJ).

Most municipalities in the United States have
The technology-based effluent limitation for CSOs werepopulations under 100,000 and therefore are not
mandated to include six minimum technologies:currently required to file municipal storm water permit

applications. EPA is considering regulations to address ¯ Proper operation and maintenance
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¯ Maximization of collection system storage To address the first objective, EPA is investigating
changes to the institutional barriers to pollution¯ Pretreatment prevention within the Agency by:

¯ Maximization of flow to treatment plant ¯ Designating special assistants for pollution
¯ Elimination of dry-weather overflows prevention in each assistant administrator’s office.

¯ Control of solids and floatables ¯ Developing incentives and awards for Agency staff
who engage in pollution prevention efforts.Following the development of a guidance document for

implementing the National CSO Strategy, three more ¯ Incorporating prevention into each program office’s
minimum technologies were added to the list: comprehensive 4-year strategic plans.

¯ CSO inspection, monitoring, and reporting ¯ Providing pollution prevention training to Agency staff.

¯ Pollution prevention ¯ Supporting technology innovation.

¯ Public notification of CSO impacts ¯ Including prevention-related activities in the Agency’s

EPA, with input from numerous state, municipal, and operating guidance, accountability measures, and

environmental organizations, released a new Draft CSO regulatory review and d.evelopment process.

Control Policy on January 19, 1993. The final policy will To address the second objective, EPA is targeting
provide guidance to permittees on developing high-risk chemicals and seeking to reduce releases of
consistent CSO control strategies, and to NPDES these chemicals through a voluntary program.
permitting authorities on developing permit language

This pollution prevention policy was originallyand enforcement strategies that will ensure consistent
developed to address industrial waste issues. Since itimplementation of control strategies,
also applies to storm water and diffuse source pollution,

Pollution Prevention Act EPA is now emphasizing pollution prevention at the
municipal level in dealing with urban runoff pollution.

With the passage of the Pollution Prevention Act of Municipalities are encouraged to employ techniques
1990, Congress established a national policy that and policies that reduce the amount of pollutants
emphasizes pollution prevention over control or available for transport in urban runoff. Municipalities can
treatment. With this policy, Congress defined a pollution implement activities and use management practices
prevention hierarchy for all pollution reduction that are consistent with EPA’s pollution prevention
programs: policies. Such activities include public education;

household hazardous waste collection; location and¯ Pollution should be prevented or reduced at the
source whenever feasible, elimination of illicit connections to separate storm

systems; reduction of roadway sanding and salting; and
¯ Pollution that cannot be prevented should be reduction of pesticide, herbicide, and fertilizer use. Such

recycled in an environmentally safe manner, programs, which are discussed in later chapters, can
reduce the availability of pollutants for washoff.¯ Pollution that cannot be prevented or recycled should

be treated in an environmentally safe manner.
Safe Drinking Water Act

¯ Disposal or other release to the environment should
be a last resort and should be conducted in an The Surface Water Treatment Rule (SWTR) of the
environmentally safe manner. SDWA outlines requirements for watershed protection.

Municipalities that use surface water for drinking-water
As stated in Chapter 1, one goal of this handbook is to supplies are required by EPA or the approved state
integrate pollution prevention into urban runoff pollution agency to develop a watershed protection plan for such
control planning. Summarizing the goals of EPA’s surface waters (AVVVVA, 1990). Municipalities are
pollution prevention program, the National Pollution required to:
Prevention Strategy serves two basic purposes:

¯ Develop a watershed description, including:
¯ To provide guidance and direction for incorporating - the watershed’s geographic location and physicalpollution prevention in EPA regulatory and features;nonregulatory programs.

- the location of major components of the water
¯ To set forth a program that will achieve specific system in the watershed;

pollution prevention objectives in a reasonable time - annual precipitation patterns, streamflowperiod,
characteristics, and other hydrology information;
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- agreements and delineation of land use and To be eligible for funding under CWA Section 319, states
ownership, can use the information in Nonpoint Source Assessment

Reports to develop and gain EPA approval for Nonpoint
¯ Identify the watershed characteristics and activities Source Management Plans. These management plans

detrimental to water quality, such as: provide a framework to address the state’s NPS control
- the effects of precipitation, terrain, soil types, and issues and to develop priorities for implementation. At

land cover; a minimum, management plans must include:
- the effects of animal population; ¯ An identification of the BMPs selected to address the
- point sources of contamination; nonpoint sources identified in the Assessment Report.
- nonpoint sources of contamination, such as road ¯ An identification of the programs to implement these

construction, pesticides, logging, grazing animals, BMPs.
and recreational activities.

¯ A schedule with annual milestones for program¯ Control detrimental activities by implementing     implementation.
appropriate control practices.

¯ A certification of existing adequate legal authority to
¯ Conduct ongoing routine and specific monitoring,       implement the program.

Under the SDWA, watershed control programs also ¯ A description of available federal and state funding
must: sources to be used.
¯ Minimize potential contamination by Giardia cysts Through CWA Section 319, EPA has the authority to

and viruses in the water source. base annual NPS funding on its review and approval of
¯ Characterize the watershed hydrology and land these management plans. EPA usually grants funds to

ownership, the state authority overseeing NPS control and allows
the state authority to earmark the funds for specific¯ Identify watershed characteristics and activities that programs, which are to be implemented on a watershed

threaten or harm source water quality, basis to the maximum extent possible. The priorities set
¯ Monitor activities that threaten or harm source water in a state’s management plan influence how the funds

quality, will be spent each year. Depending on the state, funding

These watershed control programs are designed to through this program could be available for a

protect surface drinking water supplies from urban municipality, or a group of municipalities, to implement
aspects of an NPS management program in arunoff and NPS pollutants, and to reduce the need for high-priority watershed. Funds from this program,subsequent water treatment, however, are limited and are available mainly for
demonstration projects to educate or establish theNonpoint Source Management Program effectiveness of particular controls.

A 1975 federal program designed to address NPS
pollution, called the 208 program, did not lead to Coastal Zone Nonpoint Source Pollution
significant implementation. A more recent program, Control
initiated under the 1987 CWA amendments, is one of Under Section 6217(g) of the 1990 Coastal Zone Actthe few federal programs that specifically addresses Reauthorization, states with existing coastal zoneand provides funding for NPS control. Through this management programs are required to establish coastalprogram under CWA Section 319, states must submit a NPS programs approved by EPA and the NationalNonpoint Source Assessment Report which: Oceanic and Atmospheric Administration (NOAA).
¯ Identifies navigable waters that do not meet These programs will be incorporated into the existing

applicable water quality standards, state NPS management plans (CWA Section 319) and
state Coastal Zone Management Programs (CZMA

¯ Identifies categories of nonpoint sources that add Section 306). The purpose of Section 6217(g) is tosignificant pollution to the waters not meeting water
quality standards, encourage states to work with local authorities and

other states to develop and implement a program of
¯ Describes the process for identifying BMPs to NPS pollution management to restore and protect

address the identified nonpoint sources, coastal waters (U.S. EPA, 1991 ). This program is limited

¯ Identifies anddescribesstateprogramsforcontrolling to NPS pollution control in coastal areas and the

pollution from identified nonpoint sources, contribution of inland sources of pollution to degraded
coastal water quality. In order to maintain a federally
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approved coastal zone program, states must act to The major management measure categories are
reduce NPS pollution through: agriculture, forestry, urban, marinas and recreational

boating, hydromodification, shoreline erosion, and¯ Implementing EPA-specifled management measures
wetlands. Where the proposed management measuresand additional state-developed measures to control
do not address pollution problems adequately, statesNPS pollution in impaired or threatened coastal

waters, must develop additional management measures to
prevent and reduce nonpoint sources of pollution.

¯ Modifying thestate coastal zone boundary, if States with existing coastal zone management
necessary, programs will be required to implement management

measures in conformity with the approved NPS¯ Developing enforceable policies and mechanisms to
implement the Coastal Zone Act Reauthorization measures. This requirement could result in additional

urban runoff pollution prevention and controlmanagement measures,
requirements on affected coastal municipalities.

¯ Coordinating activities with existing CWA programs,
such as basin planning (Section 303), NPS planning Clean Lakes Program
(Section 319), and the National Estuary Program
(Section 320). The Clean Lakes Program, initiated in 1972 under CWA

Section 314, sets goals for defining the cause and
¯ Developing a technical assistance program for local extent of pollution problems in each state’s lakes and

govemments and the public to implement the for developing effective techniques to restore these
management measures, lakes. Lake protection or restoration projects should

¯ Developing a public participation program, include the development of watershed assessments
that consider all point and nonpoint sources affecting

The coastal NPS program can directly affect lake quality. Each state is encouraged to organize and
municipalities in coastal areas with impaired or administer its own lakes program and to apply for EPA
threatened waters if they are not covered by the NPDES grants for lakes projects that meet state and EPA
municipal permit program (CWA Section 402). They will criteria.
likely be required by the state coastal NPS control

A review of statewide lake quality, to be part of theagency to implement management practices to address
biennial state Section 305(b) report, must include:NPS pollution. In addition, since this program includes

a requirement for states to reassess their coastal zone ¯ Identification and classification of all publicly owned
boundaries, municipalities that formedy were not within lakes.
coastal areas might now be included.

¯ Description of the procedures, processes, and
EPA and NOAA, along with other federal and state methods to control sources of pollution.
agencies, are developing guidance materials: a
document to assist states in developing their coastal ¯ Description of the methods and procedures to restore

lake quality.NPS pollution control program (U.S. EPA, 1991) and a
document specifying management measures for ¯ Description of methods and procedures to control
controlling NPS pollution in coastal areas (U.S. EPA, high acidity.
1993). This management measures guidance document

¯ List of the lakes for which uses are known to beincludes the following information for each management
measure discussed: impaired.

¯ A description of activity categories and applicable ¯ Assessment of the water quality status and trends.
locations. Clean Lakes projects are conducted in several phases:

¯ A listing of the pollutants addressed, a diagnostic/feasibility study, implementation of
recommendations, and long-term monitoring. The

¯ A description of the water quality effects of diagnostic section of the study must consist of the
implementation, following information:

¯ An outline of the expected pollutant reductions ¯ Name, location, and hydrologic characteristics of the
achievable, lake to be studied.

¯ A cost description. ¯ Geologic description of the drainage basin.
¯ An outline of specific factors to be considered in ¯ Public access to the lake.

adapting management measures to specific sites.
¯ Size and economic structure of the watershed’s

population.
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¯ Summary of historical lake uses. Tab~ 2-1. Estuaries in the National Estuary Program
as of 1993

¯ Adverse impacts caused by lake degradation.
AJbemade-Pamlico Sounds, NC    Nar~aganseft Bay, RI

¯ Water uses of the lake.                               Buzzards Bay. MA             New York/New Jersey Harbor,
NY/NJ¯ Point sources of pollution to the lake and abatement casco Bay, ME

actions to reduce this pollution. Chesapeake Bay, MD/PANA
Peconic Bay, NY

¯ Land uses in the lake watershed. Corpus Christ~, "PX Puget Sound, WA

San Francisco Bay, CA¯ Discussion and analysis of historical baseline Delaware Bay, DE
limnological data and 1 year of current limnological Delaware Inland Bays, DE San Juan Bay, PR
data as described in 40 CFR Part 35. Santa Monica Bay. CA

Galveston Bay, TX
¯ Identification and discussion of biological resources Indian River Lagoon, FL Sarasota Bay. FL

in the lake. Tampa Bay, FL
Long Island Sound, CT/NY

The feasibility section should include: Massachusetts Bay, MA ~llamook Bay, OR

¯ Identification and discussion of pollution control
alternatives.

= Benefits expected from implementing the project. Once an estuary is accepted into the NEP, EPA formally
convenes a Management Conference of Agency and

¯ Long-term monitoring schedule, local representatives to develop a Comprehensive
Conservation and Management Plan (CCMP) to protect¯ Proposed milestone implementation schedule,
the estuary. The Management Conference must also

¯ Description of how nonfederal funds will be obtained build support to carry out the CCMP recommended
for the project, actions, conduct extensive research, and implement

projects to improve the water quality of the estuary.
= Relationship between the proposed lake project and These projects are usually demonstration activitiesother water pollution control initiatives in the area. implemented on a small scale, but can be applicable to
¯ Summary of public participation in developing and larger areas of an estuary.

assessing the project.
The NEP is not specifically designed to address the

¯ Operation and maintenance plan. issue of NPS pollution. All 21 estuaries currently in the

¯ Copies of all permits and impending permits program have identified storm water runoff and diffuse
source pollution as problems. Municipalities located

applicable to the project, within an NEP estuary’s watershed might be
Once a diagnostic/feasibility report has been submitted encouraged as part of the CCMP, therefore, to address
and approved, federal grants may be available to diffuse source pollution issues. In addition, the NEP is
implement project recommendations, a potential funding source for urban runoff control

projects. Municipalities in the watersheds of major
National Estuary Program coastal embayments should be aware of this program

and understand the management structure andWith the 1987 passage of CWA amendments (Section
320), Congress created the National Estuary Program program objectives of local NEPs.

(NEP) to identify nationally significant estuaries, protect
Agricultural Nonpoint Source Programsand improve their water quality, and enhance their living

resources (U.S. EPA, 1990b). NEP estuary selection is While this handbook focuses primarily on storm water
based on the estuaries’ potential to include and NPS pollution issues in urban watersheds, many
environments of significant national concern and the municipalities have outlying agricultural and other areas
demonstrated commitment by involved local parties to that contribute solids, nutrients, pesticides, herbicides,
protect these valuable resources. Currently, 21 and pathogenic organisms to urban receiving waters. In
estuaries are part of the NEP (see Table 2-1). Common many areas of the country, a basinwide approach must
problems found in these estuaries include pollution from be taken to correct receiving-water impacts, and the
agricultural and urban runoff and waste disposal basin is likely to contain agricultural activities. The U.S.
activities, as well ashigh levels of toxins and pathogens, Department of Agriculture (USDA) administers
excess nutrient loading, habitat loss, and declining programs that address agricultural NPS problems.
abundance of living marine resources. These programs are managed by the Soil Conservation

Service (SCS) and the Agricultural Stabilization
and Conservation Service (ASCS), which conduct
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research; undertake demonstration projects; develop the federal, state, and local levels. In planning a
technologies; and provide education, technical program, all applicable regulations should be
assistance, and funding (Margheim, 1990). considered and integrated. For example, the planning
USDA programs do not set specific regulatory controls process outlined in this handbook can be used to
on agricultural practices to prevent or reduce diffuse develop plans to address pollution from separated or
source pollution. Rather, they provide technical combined systems, or where both systems exist. The
assistance and cost-sharing-based funding to farmers process applies to BMP programs both for CSO
for implementing agricultural BMPs, such as animal problems and for separate storm water; in many
waste controlsystems, conservation tillage, vegetative instances, both sources exist within the same
buffer strips, and filter strips. Also, informational and watershed. It can also be used in multijurisdictional
educational services are provided through these planning efforts where storm ~water, CSO,
programs by the Cooperative Extension Service. drinking-water protection, or other elements are

controlled by different levels of state, regional, or local
Examples of USDA pollution control activities include:    government.
¯ Conservation operation~. Provides basic funding for

Referencestechnical assistance to farmers, other landowners,
and units of government.                        When an NTIS number is cited in a reference, that

¯ Small watershed projects: Provides planning, document is available from:
technical, and financial assistance for implementation National Technical Information Service
of BMPs in small watersheds. 5285 Port Royal Road

Springfield, VA 22161
¯ Resource conservation and development projects: 703-487-4650

Provides funding for personnel to coordinate
AWWA. 1990. Amedcan Water Works Association.interorganizational cooperation and coordination on

certain environmental activities in designated Guidance manual for compliance with the filtration
multicountyareas, and disinfection requirements for public water

systems using surface water sources. (NTIS
¯ Hydrologic unit areas: Provides technical assistance PB90-148016). Washington, DC.

to targeted agricultural watersheds to improve and
protect water quality. Federal Register. 1989. Fed. Reg. 54(173). September 8.

¯ Demonstration projects: Provides funding for planning, Margheim, G.A. 1990. Making nonpoint pollution control
educational, technical, and financial assistance in programs work, proceedings of a national
agricultural watersheds for demonstrating and conference, April 23-26, 1989. National Association
accelerating the adoption and implementation of new of Conservation Districts. St. Louis, MO.
and innovative technologies that emphasize protecting U.S. EPA. 1990a. U.S. Environmental Protection
ground water from agrichemicals. Agency. NPDES permit application requirements for

¯ Agricultural conservation program: Shares cost of storm water discharges. Final regulation: a summary.
implementing agricultural conservation practices October31.
(BMPs) onfarmland U.S. EPA. 1990b. U.S. Environmental Protection

¯ Special projects: Shares cost of implementing water Agency. Progress in the National Estuary Program,
quality BMPs in identified watersheds, report to Congress. EPA/503/9-90/005. Office of

Water, Washington, DC.
¯ Other: Accelerate technical assistance to regional

projects such as National Estuary Programs; develop U.S. EPA. 1991. U.S. Environmental Protection Agency.
and transfer water quality technology, training, and Coastal Nonpoint Pollution Control Program: program
public involvement; promote many locally oriented development and approval guidance. Office of Water,
and organized water quality projects (e.g., Lakes Lay Washington, DC.
Monitoring Program, educational programs for U.S. EPA. 1993. U.S. Environmental Protection Agency.
schools, conferences on wetlands and sludge, and Guidance specifying management measures for
certification programs for pesticide use). sources of nonpoint pollution in coastal waters.

Summary EPA/840/B-92/002. Office of Water, Washington, DC.

As demonstrated in this chapter, numerous regulations
address urban runoff pollution prevention and control at
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1 automotive repair shops, retail gasoline outlets,

2 restaurants and single-family homes on hillsides.

3 Once adopted, the SUSMP would be a set of

4 standards or criteria that developers and architects

5 could use to design their projects in ways that will

6 result to those prop@[ties contributing inherently less

7 pollution when it rains.

8 Cities would use the SUSMPs to adopt their

9 own enforceable ordinances and then apply them in their

I0 review and approval of project plans. SUSMP standards

II only apply to new development or substantial

12 redevelopment projects in the applicable SUSMP

13 categories.

14 As a consequence, the applicability of

15 SUSMPs is limited, and their consequent effect on storm

16 water quality in our streams will, at first, be

17 relatively small.

18 As years pass and more and more property is

19 redeveloped, a greater percentage of urban land will be

20 retrofitted with SUSMPs. Eventually much of the L.A.

21 Basin will gain the benefit of some enhanced level of

22 storm water management.

23 It must be remembered, however, that SUSMPs

24 are only a small part of the 1996 storm water permit

25 requirements. Many other aspects of that permit address

26 other issues and current problems.

27 SUSMPs are simply one long-term approach to

28 address the ubiquitous problem of pollution from storm
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. 320 W. 4th Street, Suite 200. Los Angeles. CA 90013 Gray Davis

Hickox Phone (213) 576-6600 FAX (213) 576-6640 Governor

Secretary for
Environmental

Protection ,

TO: Interested Parties (see attached distribution list), including:
Permittees - Count of Los Angeles Municipal Storm Water Permit;
Resource and Regulatory Agencies; Water Districts;
Environmental Organizations; Consultants; Other Local Agencies;
and Other Interested Parties

FROM: Dennis A. Dickers~ ~. ~ .. "/~--.-.---~
Executive Officer

DATE: June 29, 2001

SUBJECT: Announcement of a Storm Water Workshop, and Transmittal of the
Second Draft - County of Los Angeles Municipal Storm Water
NPDES Permit

ATTACHMENTS: Distribution List
Second Draft- Permit
Second Draft - Staff Report

The Regional Water Quality Control Board (Regional Board) will conduct a workshop before the
Board during a public meeting on:

Thursday, July 26, 2001, starting at 9:00 a.m.
at the Metropolitan Water District (MWD) Building, Board Meeting Room

700 North Alameda, Los Angeles

The purpose of the workshop is for Regional Board staff to provide background and a brief
overview of a proposed draft permit. A tentative agenda for this workshop will be posted on our
web site by July 15, 2001. The public will have opportunity to orally comment on this draft
before the Board on July 26, 2001.

By way of background, the County and Cities in Los Angeles County discharge storm water
under a municipal storm water permit (Board Order No. 96-054), which expires on July 30,
2001. Following the workshop on July 26, 2001, and after consideration of the public input
received, the Regional Board will consider adoption of a renewed permit at a public meeting on
October 25, 2001. As part of the renewal process, we are pleased to transmit a sec,ond draft of
the proposed new permit - the Municipal Storm Water NPDES Permit for the County’ of Los
Angeles and incorporated cities (except for the City of Long Beach, which is covered under a
separate permit). We are also enclosing a draft staff report, containing technical justifications
for changes from the existing permit. Please submit your comments on this second draft ir~
wdting, to this office bv August 6. 2001. to the attention of Xavier Swamikanm ~. Your submittal
by this date will provide us sufficient time to evaluate and consider the comments prior to the
issuance of the third draft, which we plan to issue by September 6, 2001.
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Interested Parties                     - 2 -                        June 29, 2001

Thank you for your attention to renewal of this important permit. We appreciate the comments
received to date, and look forward to the publics’ oral comments at our workshop on July 26=,
and written comments due August 6=. In the meantime, should you have questions regarding
specific areas of the second draft, please feel free to contact the appropriate staff person, as
listed below.

Findings and Dan Radulescu (213) 576-6668
Discharge Prohibitions e-mail address - dradules@rb4.swrcb.ca.gov

Receiving Water Limitations Wendy Phillips (213) 576-6618
e-mail address - wphillip@rb4.swrcb.ca.gov

Management Plan Implementation Wendy Phillips (213) 576-6618
e-mail address - wphillip@rb4.swrcb.ca.gov

Public Information/Participation Program Megan Fisher (213) 576-6790
e-mail address - mfisher@rb4.swrcboca.gov

Industrial/Commercial Facilities Program Dan Radulescu (213) 576-6668
e-mail address - dradules@rb4.swrcb.ca.gov

Development Planning (SUSMPs) Dr. Xavier Swamikannu (213) 576-6654
e-mail address - xswami@rb4.swrcb.ca.gov

Construction Development Program Carlos Urrunaga (213) 576-6655
e-mail address - currunag@rb4.swrcb.ca.gov

Public Agency Activities Program Carlos Urrunaga (213) 576-6655
e-mail address - currunag@rb4.swrcb.ca.gov

Illicit Connections/Discharges Program    Wendy Phillips (213) 576-6618
e-mail address - wphillip@rb4.swrcb.ca.gov

Definitions and                 Megan Fisher (213) 576-6790
Monitoring and Reporting Program e-mail address - mfisher@rb4.swrcb.ca.gov
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COUNTY OF LOS ANGELES
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

LA COUNTY PERMITEES

County of Los Angeles, DPW Mustafa Ariki Watershed Manager
City of Agoura Hills James Thorsen City Manager
City of Alhambra James Funk City Engineer
City of Arcadia Terry Hagen City Engineer
City of Artesia Maria Dadian City Engineer
City of Avalon Robert Clark City Manager
City of Azusa Nasser Abbaszadeh City Engineer
City of Baldwin Park Shafique Naiyer Interim City Engineer
City of Bell Cados Alvarado City Engineer
City of Bell Gardens Bill Pagett City Engineer
City of Bell Flower Jerry CrabilI-Stock City Engineer

Brian Smith Deputy Director, Community Dev.
City of Bevedy Hills David Gustavson City Engineer
City of Bradbury Dan Hell City Engineer
City of Burbank Robert Ovrom City Manager

Robert Teaford City Engineer
City of Calabasas Heather Merenda

Charles Mink Interim City Manager
City of Carson Ken Boyce Director of Public Works

Jerome Groomes City Manager
City of Cerdtos Erin Alvarez Asst. Civil Engineer

Vince Brar City Engineer/Director of Public Works
City of Claremont Craig Bradshaw City Engineer

Andrea Hardngton
City of Commerce Linda Olivieri City Clerk
City of Compton John Johnson City Manager

Dante Segundo Director of Public Works
City of Covina Vince Mastrosimone Director of Public Works

Charles Redden Sr. Mgmt. Analyst
City of Cudahy James Guerra City Engineer

Bill Pagett City Engineer
City of Culver City Jim Davis Director of Public Works
City of Diamond Bar Terry Belanger City Manager

David Liu, P.E. Director of Public Works
City of Downey Desi Alvarez City Engineer/Director of Public Works
City of Duarte Rafael Casillas Asst. Civil Engineer
City of El Monte Kev Tcharkhoutian City Engineer
City of El Segundo Bellur Davaraj City Engineer
City of Gardena Woody Natsuhara City Engineer
City of Glendale Jake Amar Sr. Environmental Engineer

Lou LeBlanc City Engineer
Carlos Santos NPDES Storm Water Specialist

City of Glendora Richard Cantwell City Engineer/Director of Public Works
City of Hawaiian Gardens Dan Hell City Engineer
City of Hawthorne Charles Herbertson City Engineer/Director of Public Works
City of Hermosa Beach Stephen Burrell City Manager
City of Hidden Hills Bob Draper City Engineer
City of Huntington Park Pat Fu City Engineer
City of Industry John Ballas City Engineer
City of Inglewood Hermanita Harris City Clerk
City of Irwindale Robert Gdego City Manager/City Clerk

Rod Posada Director of Public Works
City of La Canada Flintridge Steve Castellanos Director of Public Works

Leroy Kiepke, P.E. City Engineer
City of La Habra Heights Sheryl Lindsey City Manager/City Clerk
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COUNTY OF LOS ANGELES 2
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

City of La Mirada Steve Forster Director of Public Works
LeAnne Hamilton Asst. Engineer, Dept. of Public Works
Gary Sloan City Manager

City of La Puente Robert Gutierrez City Manager
City of La Veme Martin Lomeli City Manager
City of Lakewood Scott Pomrehn Sr. Mgmt. Analyst
City of Lawndale Vangie Schock City Manager
City of Lomita Dawn Tomita City Clerk
City of Los Angeles Gary Moore Div. Stormwater Manager
City of Lynwood Ralph Davis III Interim City Manager
City of Malibu Rick Morgan City Engineer
City of Manhattan Beach Dana Greenwood City Engineer

Neil Miller Director of Public Works
Avert Yam Dept. of Public Works

City of Maywood Bill Pagett City Engineer
David Mango

City of Monrovia David Fike
Louis Celaya, Jr. Mgmt. Analyst
Don Hopper City Manager

City of Montebello Richard Chen City Engineer
Jose Loera
Ted Spaseff Director of Public Works

City of Monterey Park Laura Channell Principal Mgmt. Analyst
Ronald Merry City Engineer/Director of Public Works

City of Norwalk Chds Davis Mgmt. ,~,sst.
Jerry Stock City Engineer

City of Palos Verdes Estates James Henddckson City Manager
City of Paramount Bill Pagett Asst. City Engineer
City of Pasadena Dan Rix City Engineer

Jim Valentine Principal Engineer, DPMV
City of Pico Rivera Enrique Acevedo City Engineer

Michael Moore Administrative Analyst
City of Pomona Darren Madkin

Yvette Mullenaux Dept. of Public Works
City of Rancho Palos Verdes Dean Allison

Les Evans City Manager
Marilyn Lyon Mayor

City of Redondo Beach Steve Huang City Engineer
Michael Shay Civil Engineer

City of Rolling Hills Craig Nealis City Manager/City Clerk
City of Rolling Hills Estate Douglas Prichard City Manager/City Clerk
City of Rosemead Jay Imperial Mayor

Ken Rukavina City Engineer
City of San Dimas Edc Beilstein

John Garcia City Engineer/Director of Public Works
Kym O’Leary

City of San Femando Wilmas Miller City Clerk
City of San Gabdel Bruce Mattern City Engineer

P. Michael Paules City Manager
City of San Madno Carlos Alvarado City Engineer
City of Santa Cladta George Caravalho City Manager

Jill Fosselman Environmental Services Manager
Travis Lange Environmental Analyst

City of Santa Fe Springs John Price City Engineer/Director of Public Works
City of Santa Monica Anthony Antich City Engineer
City of Sierra Madre Nancy Schollenberger City Clerk
City of Signal Hill Kenneth Farsfing City Manager

Larry Forester Mayor
Ed Schroder Director of Public Works

City of South El Monte Jim Hams City Engineer/Director of Public Works

06/19/01
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COUNTY OF LOS ANGELES 3
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

City of South Gate Ed Mino City Engineer
City of South Pasadena Jim Winkle City Engineer/Director of Public Works
City of Temple City Charlie Martin tntedm City Manager
City of Torrance Wendell Johnson
City of Vernon Bruce Malkenhorst City Administrator/City Clerk

Samuel Wilson Director of Comm. Services and Water
City of Walnut Ronald Kranzer City Engineer

Jack Yoshino Sr. Mgmt. Asst.
City of West Covina Daniel Hobbs City Manager
City of West Hollywood Sharon Peristein City Engineer
City of Westlake Village John Knipe City Engineer
City of Whittier Stephen Helvey City Manager

David Mochizuki Director of Public Works

REGULATORYAND RESOURCEAGENClES

US Coast Guard Jake Holson
US Army Corps of Engineer Dr. Richard J.Schubel
US EPA Region IX Eugene Bromley, CWA Standards and Permits Off.

Steve Fuller, CWA Standards and Permits Off.
Laura Gentile, CWA Compliance
Tom Huetteman, Chief of CWA Compliance
Elizabeth Janes, Ground Water Office
Terry Oda, Permitting
Alexis Strauss, Director Water Division

US Fish and Wildlife Services Louise Lampara, Dept. of Intedor
Kirk Wain, Dept. of Interior

USDA Forest Service Terry C. Ellis, District Ranger
National Madne Fisheries Services (NOAh,) Mark Helvey, Dept. of Commerce
CaI/EPA Nancy Sutley
State Water Resources Control Board Jorge Leon, Office of the Chief of Counsel

John Youngerman, Storm Water Section
Bruce Fujimoto, Storm Water Section

California Coastal Commission Pam Emerson
California Dept. of Fish and Game Marvin Hee, Regional Patrol Chief

Chris Long
Bill Paznokas
Jerry SDansiel
Larry Stevens

South Coast Air Quality Management Barry Wallerstein, Executive Director
Bill Tippets

California Dept. of Health Services Heather Collins
Vera Melynk -Vecchio, Ddnking Water Field Oper.
Jeffrey Stone, Recycled Water Coordinator
Gary Yamamoto, Drinking Water Field Operations

Califomia Air Resources Board Darrell Hawkins
California Dept. of Transportation Paul Baranick
California Dept. of Water Resources Chades White
County of Los Angeles, Dept. of Health Services Jack Petralia
County of Los Angeles Fire Dept. George Ghebranious

James Holdrige, Asst. Fire Chief
Gary Brougher, Health Hazmat Division
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COUN’FY OF LOS ANGELES 4
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

WATER DISTRICTS

Association of Ground Water Agencies (AGWA) William Mills
Metropolitan Water District of Southern California Mark Beuhler

John Clark
Joyce Clark

Main San Gabdel Basin Water Master Rick Sase
Carol Williams, Executive Officer

Upper Los Angeles River Area Watermaster Melvin Blevins, Watermaster
Mark Mackowski, Asst. Watermaster

Water Replenishment Dist. of Southern California Richard Nagler

ENVIRONMENTAL ORGANIZATIONS

Amedcan Oceans Campaign Kelly McGee
California Environmental Group
Environment Now Terry Tamminen
Friends of Santa Clare River Ron Bottorf
Friends of the LA River Melanie Winter
Friends of the San Gabriel River Jacqueline Lambrichts
Heal the Bay Mark Gold

Shelley Luce
Leslie Mintz
Mitzy Taggart

LA and San Gabdel River Watershed Council Dorothy Green
Natural Resources Defense Council David Beckman
Santa Monica Baykeeper Steve Fleischli
SCOPE Lynn Plambeck
Surfdder Foundation Frank Angel

Patdck Rogan
Tree People Andy Lipkis

CONSULTANTS

Avanti Environmental, Inc. Paul Dumas
B/S Systems Inc. Arthur Cuse
Bay Area Stormwater Management Agencies Geoff Brosseau
Best Management Technologies Rod Butler
Blymyer Engineers, Inc. Danielle Ormsby
Brash Industries Marvin Sachse
Bullshop System, Inc. Art Hugh
Bums & McDonnell Jennifer Richards
California Grain and Feed Association Kevin Clutter
Camp, Dresser & McKee, Inc. Jeff Endicott
Center for Environmental Decisions John Whitescarver
Charles Abbott Associates Mark Smith
Compliance Strategies Mary Ellen Vojtek
DH Civil Engineering, Inc. Aileen Dao
Dodson & Associates Debbi Dodson
Downstream Services Rick Lewis
Eneco Tech Southwest, Inc. Mike Gibbs
Environmental Compliance Options Consulting Sarah Yount
Environmental Resources Management ErikRosenfeldt
Environmental Science & Engineers, Inc. Ernest Miyashita
Federal Express Corp. Environmental Management Barbara Hodick
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COUNTY OF LOS ANGELES 5
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

Geomatrix Timothy Simpson
Huls Environmental J. Michael H, uls
Hunsaker & Associates Daniel Batty

Brian Valley
John L. Hunter and Associates, Inc. Sheila Kennedy
Kelley, Drye & Warren Jeffrey Longsworth
Larry Walker Associates Larry Walker
Law Crandall Steve Bdnigar
Metal Finishing Association of Southern Call. Daniel Cunningham
Montgomery Watson Gary Friedman
NEST Environmental Services
Network Environmental Systems, Inc. Scott Vickers
Peda Fickenscher & Associates Peda Fickenscher
Professional Engineer Peter Chiu
Psomas Ross Barker
QST Environmental Inc. Karl Bewley
Ray Tahir
RBF Consulting Jacqelyn Powell

Scott Taylor
RKA Enginners, Inc. Steve Lodso ¯
Rivertech, Inc. A. Tamim Atayee
RMT, Inc. Ronald Hayes
Safety-Kleen Systems, Inc. Heather Collins
Stetson Engineers, Inc. Jeffrey Helsley
Stormtech, Inc. David Kendziorski
Tetra Tech-Simons, Li and Associates Mike Chavez
Tettemer & Associates Chris Pendroy
The Keith Companies Kevin Brandt
URS Greiner Woodward Clyde Christopher Adams
Vortechnics, Inc. Thomas Adams, P.E
W.R. Lind, Inc. Wes Lind
Willdan Jane Freij

OTHER LOCAL AGENCIES

City of Los Angeles Jerry Montgomery, Asst. City Attorney
Christopher Westhoff, Asst. City Attorney

City of Los Angeles, Bureau of Sanitation Judith Wilson
Barry Bergren
Gerald McGowen, Water Biologist I
Alfredo Magallanes

City of Los Angeles, Dept. of Water and Power Katherine Rubin, Environmental Supervisor
City of Los Angeles, Environmental Affairs Div. Donna Toy-Chen
County of Los Angeles Peter J. Gutierrez, County Counsel
County Sanitation Districts of Los Angeles CO. Victoda Conway, Monitoring Section Head
County of Los Angeles, DPW Don Wolfe, Deputy Director

Nardy Drew, P.E., Environmental Programs Div.
Ken Erhard, Flood Control Maint. Div.
Eduardo Escobar, Watershed Mgmt. Div.
Glen Howe
Carl Sjoberg, Environmental Program Div.
Wai So, Watershed Mgmt. Division
Carolina Trevizo, Watershed Mgmt. Div.

County of LA Internal Services Dept. Steve Morey, Acting Wastewater Supervisor
County of Ventura Flood Control Distdct Jeff Pratt, Stormwater Quality Mgmt. Program
SCAG Dan Gdset
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COUNTY OF LOS ANGELES 6
MUNICIPAL STORM WATER NPDES PERMIT

DISTRIBUTION LIST

OTHERINTERESTED PARTIES

Building Industry Association (BIA) Richard Lambros
Tim Piasky

Burke, Williams & Sorensen, LLP Rufus Calhoun Young, Jr., Esq.
Stephen Onstot

CNC Engineering, Inc. Eduardo Pereira
Coalition for Practical Regulation Ken Fareing
Collier, Shannon, Scott Jeffrey Leiter
Daniel, Mann, Johnson & Mendenhall Roger Cunnliffe- Owen
Independent Cities Association Mary Cammarano
Jenkins & Hogin, LLP Michael Jenkins
Law Offices of Tharpe & Howell Mitchell Cohen

Stuart Ebert
Phillsbury, Madison & Sutm, LLP Sidney Kanazawa
Richard Pddham
Richard, Watson & Gerehon Richard Watson

John Harris
Rutan & Tucker Richard Montevideo
Western States Petroleum Association (WSPA) Steve Arita

Michael D. Wang
Ron Wilkniss

Wolf, Rifkin & Shapiro, LLP Mindy Sheps
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Second Draft (June 29, 2001)

LOS ANGELES REGIONAL WATER QUALITY CONTROL BOARD

ORDER No. 01-XXX
(NPDES No. CAS004001)

WASTE DISCHARGE REQUIREMENTS

FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES

WITHIN THE COUNTY OF LOS ANGELES AND THE INCORPORATED CITIES
THEREIN

(EXCEPT FOR THE CITY OF LONG BEACH)
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STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

ORDER NO. 01-xxx
NPDES PERMIT NO. CAS004001
WASTE DISCHARGE REQUIREMENTS

FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE

COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES THEREIN,
EXCEPT THE CITY OF LONG BEACH

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter referred
to as the Regional Board) finds:

A.    Existing Permit and Report of Waste Discharge

The Los Angeles County Flood Control District, the County of Los Angeles, and
84 incorporated cities within the Los Angeles County Flood Control Distdct (see
Attachment A, List of Permittees), hereinafter referred to separately as
Permittees and jointly as the Discharger, discharge or contribute to discharges of
storm water and urban runoff from municipal separate storm sewer systems
(MS4s), also called storm drain systems. The discharges flow to water courses
within the Los Angeles County Flood Control District and into receiving waters of
the Los Angeles region. These discharges are covered under countywide waste
discharge requirements contained in Order No. 96-054 adopted by this Regional
Board on July 15, 1996, and which replaced Order No. 90-079 adopted by this
Regional Board on June 18, 1990. Order No. 96-054 also serves as a National
Pollutant Discharge Elimination System (NPDES) permit for the discharge of
municipal storm water.

B. Nature of Discharges and Sources of Pollutant

1. Storm water discharges consist of surface runoff generated from various
land uses in all the hydrologic drainage basins that discharge into water
bodies of the State. The quality of these discharges varies considerably
and is affected by the hydrology, geology, land use, season, and
sequence and duration of hydrologic events. The primary constituents of
concern currently identified by the Los Angeles County Flood Control
District 1994-2000 Integrated Receiving Water Impacts Report are
cyanide, indicator bacteria, total dissolved solids, turbidity, total
suspended solids, nutrients, total aluminum, dissolved cadmium, copper,
lead, total mercury, nickel, zinc, bis(2-ethylhexyl)phthalate, polycyclic
aromatic hydrocarbons (PAHs), diazinon, and chlorpyrifos.

2. Certain pollutants present in storm water and/or urban runoff may be
derived from extraneous sources that Permittees have no or limited
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jurisdiction over. Examples of such pollutants and their respective
sources are: PAHs which are products of internal combustion engine
operation, nitrates from atmospheric deposition, heavy metals, lead from
fuels, copper from brake pad wear, zinc fror~ tire wear, dioxins as
products of combustion, and bis (2-ethylhexyl) phthalate and mercury as
resulting from atmospheric deposition, and natural-occurring minerals
from local geology. However, the implementation of the measures set
forth in this Order are intended to and will contribute to reduced entry of
these pollutants into storm water and their discharge to receiving waters.

3. These compounds can have damaging effects on both human health and
aquatic ecosystems. In addition, the high volumes of storm water
discharged from MS4s in areas of urbanization can significantly impact
aquatic ecosystems due to physical modifications such as bank erosion
and widening of channels. It is anticipated that, due to the nature of
storm water events (i.e., large volumes of water and high velocities) that
there may be short-term, reversible impacts to beneficial uses that are not
directly related to water quality.

4. Water quality assessments conducted by the Regional Board identified
impairment, or threatened impairment, of beneficial uses of water bodies
in the Los Angeles Region. The causes of impairments include pollutants
of concern identified by the County of Los Angeles in the Integrated
Receiving Water Impacts Report (1994-2000).

5. Studies and research conducted by other Regional agencies, academic
institutions, and universities have also identified storm water and urban
runoff as significant sources of pollutants to surface waters in Southern
California., [Surface Runoff to the Southern California Bight, Southern
California Coastal Water Research Project, (1992); Impacts of Urban
Runoff on Santa Monica Bay and Surrounding Ocean Waters (Gersberg,
R.M., 1995); State of the Bay 1998, Santa Monica Bay Restoration
Project; Storm Water Impact, In, Southern California Environmental
Report Card 1999, Institute of the Environment, University of California,
Los Angeles (Stenstrom, M.S., 1999); Distribution of Anthropogenic and
Natural Debris on the Main/and Shelf of Southern California Bight, Shelly
L. Moore and M. James Allen (1999); The Health Effects of Swimming in
Ocean Water Contaminated by Storm Drain Runoff, Haile, R.W. et al.
(1999); Huntington Beach Closure Investigation: Technical Review
(University of Southern California, 2000); A Regional Survey of the
Microbiological Water Quality Along the Shoreline of the Southern
California Bight, Rachel T. Noble et al. (2001).

R0003408

6. Development and urbanization increase pollutant load, volume, and
discharge velocity. First natural vegetated pervious ground cover is
converted to impervious surfaces such as paved highways, streets,
rooftops and parking lots. Natural vegetated soil can both absorb
rainwater and remove pollutants providing an effective natural purification
process. In contrast, pavement and concrete can neither absorb water
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nor remove pollutants, and thus the natural purification characteristics are
lost. Second, urban development creates new pollution sources as the
density of human population brings with it proportionately higher levels of
vehicle emissions, vehicle maintenance wastes, municipal sewage waste,
pesticides, household hazardous wastes, pet wastes, trash, and other
anthropogenic pollutants. Development and urbanization especially
threaten environmentally sensitive areas. Such areas have a much lower
capacity to withstand pollutant shocks than might be acceptable in the
general circumstance. In essence, development that is ordinarily
insignificant in its impact on the environment may in a particular sensitive
environment become significant. These environmentally sensitive areas
include Areas of Special Biological Significance, water bodies designated
with a RARE beneficial use, Significant Natural Areas, and Significant
Ecological Areas.

7. The increased volume, increased velocity, and discharge duration of
storm water runoff from developed areas has the potential to greatly
accelerate downstream erosion and impair stream habitat. Studies have
demonstrated a direct correlation between the degree of imperviousness
of an area and the degradation of its receiving waters. Significant declines
in the biological integrity and physical habitat of streams and other
receiving waters have been found to occur with as little as 10 percent
conversion from natural to impervious surfaces. Percentage impervious
cover is a reliable indicator and predictor of potential water quality
degradation expected from new development. (Impervious Cover as An
Urban Stream Indicator and a Watershed Management Tool, Schueler, T.
and R. Claytor, In, Effects of Water Development and Management on
Aquatic Ecosystems (1995), ASCE, New York.)

8. The County of Los Angeles has identified as the five highest priority
potential priority industrial and commercial critical source types, (I)
wholesale trade (scrap recycling, auto dismantling); (ii) automotive repair/
parking; (iii) fabricated metal products; (iv) motor freight; and (v) chemical
and allied products (Critical Source Selection and Monitoring Report, Los
Angeles County Department of Public Works (Sept 1996). Monitoring
conducted by Los Angeles County demonstrates that the priority industrial
sectors and auto repair facilities (the only commercial sector) on the list,
contribute significant concentrations of heavy metals to storm water ( Los
Angeles County 1999-2000 Storm Water Monitoring Report, Los Angeles
County Department of Public Works (July 2000)).

9. A review of industrial waste/pretreatment records performed in 1995 in
the County of Los Angeles on illicit discharges indicates that automotive
service facilities and food service facilities sometimes discharge polluted
washwaters to the MS4. The pollutants of concern in such washwaters
include food waste, oil and grease, and toxic chemicals. Other storm
waterlindustrial waste programs in Califomia have reported similar
observations. Illicit discharges from automotive service facilities and food
service facilities have been identified elsewhere as a major cause of
widespread contamination and water quality problems (Washtenaw
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County Statutory Drainage Board. 1987. Huron River Pollution Abatement
Program)

C. Permit Background

1. The essential components of the Storm Water Management Program, as
established by federal regulations [40 CFR 122.26(d)] are: (i) adequate
legal authority, (ii) fiscal resources, (iii) SQMP - (Public Information and
Participation Program, IndustdallCommercial Facilities Program,
Development Planning Program, Development Construction Program,
Public Agency Activities Program, Illicit Connection and Illicit Discharges
Elimination Program), and (iv) monitoring and reporting program.

2. The Permittees have filed a Report of Waste Discharge (ROWD), dated
February 1, 2001, and applied for renewal of their waste discharge
requirements and a proposed NPDES permit to discharge wastes to
surface waters. The ROWD includes a proposed Storm Water Quality
Management Plan (SQMP) and a Monitoring Program. The proposed
SQMP contains programs previously approved under Board Order No.
96-054 in the following areas:

Public Information and Participation
Development Planning
Development Construction
Public Agency Activities
Illicit Connection/Illicit Discharge Elimination Program

These programs are revised pursuant to the provisions of this Order after
adoption.

3. The County of Los Angeles has previously conducted source
identification and pollutant characterization consistent with 40 CFR
122.26(d)(1)(ii) and (iii) under its storm water monitoring program. The
Monitoring Program submitted with the ROWD proposes to advance the
assessment of receiving water impacts, identification of sources of
pollution, evaluation of Best Management Practices (BMPs), and
measurement of long term trends in mass emissions.

R0003410

4. The Regional Board has reviewed the ROWD and has determined it to be
complete under the reapplication policy of MS4s issued by the USEPA
(61 Fed. Reg. 41697). The Regional Board finds that the Permittees’
proposed Storm Water Management Plan, incorporating the additional
provisions contained in this Order would meet the minimum requirements
of federal regulations.

5. Studies indicate that facilities with paved surfaces subject to frequent
motor vehicular traffic (such as parking lots and fast food restaurants), or
facilities that perform vehicle repair, maintenance, or fueling (automotive
service facilities) are potential sources of pollutants of concern in storm
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water. [References: Pitt et al., Urban Storm Water Toxic Pollutants:
Assessment, Sources, and Treatability, Water Environment Res., 67, 260
(1995); Results of Retail Gas Outlet and Commercial Parking Lot Storm
Water Runoff Study, Western States Petroleum Association and
American Petroleum Institute, (1994); Action Plan Demonstration Project,
Demonstration of Gasoline Fueling Station Best Management Practices,
Final Report, County of Sacramento (1993).]

6. Retail gasoline outlets are points of convergence for Vehicular traffic and
are similar to parking lots and urban roads. Studies indicate that storm
water discharges from retail gasoline outlets have high concentrations of
hydrocarbons and heavy metals. [Schueler and Shepp (1992)]. Pilot
studies indicate that treatment control best management practices installed
at retail gasoline stations are effective in removing pollutants, reasonable in
capital cost, easy to operate, and do not present safety risks [Rouge River
National Wet Weather Demonstration Project, Task Product Memorandum
- Evaluation of On-line Media Filters RPO-NPS-TPM59.00, Wayne County,
MI, March 1999]. The LA Regional Board and the San Diego Regional
Board have jointly prepared a Technical Report on the applicability of new
development BMP design criteda for retail gasoline outlets, (Retail
Gasoline Outlets: New Development Design Standards for Mitigation of
Storm Water Impacts, (June 2001 )). Retail Gasoline Outlets in Westem
U.S. States (such as Washington and Oregon) are already subject to
numerical BMP design criteda under the MS4 program, as well in other
U.S. States.

7. The City of Los Angeles has conducted shoreline and nearshore water
quality monitoring off the Santa Monica Bay since the 1950s under the
monitoring program for the Hyperion Waste Water Treatment Plant
(NPDES No. CA0109991). The monitoring results indicate that effluent
from Hyperion’s 5-Mile Ouffall does not impinge the shoreline, and that
elevated bacterial counts are associated with runoff from storm drains
and discharges from piers. In 1994, the Regional Board approved the
relocation of Hyperion’s shoreline stations to implement a bay-wide,
regional shoreline-monitoring program associated with storm drain
outfalls in the Santa Monica Bay. The City of Los Angeles requested that
the shoreline-monitoring requirement be incorporated in this Order. The
shoreline pathogen monitoring requirements are outlined in the
Monitoring Program for this Order.

D. Permit Coverage R0003411

1. The requirements in this Order cover all areas within the boundaries of
the Permittee municipalities (see Attachment A) over which they have
regulatory jurisdiction as well as unincorporated areas in Los Angeles
County Flood Control District within the jurisdiction of the Regional Board.
The Permittees serve a population of about 9.5 million [Reference: 2000
Census of Population and Housing, Bureau of the Census, U.S.
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Department of Commerce (2001)] in an area of approximately 3,100
square miles. Attachment B shows the map of the permitted area in Los
Angeles County Flood Control District.

2. Federal, state, regional or local entities within the Permittees’ boundaries
or in jurisdictions outside the Los Angeles County Flood Control District,
and not currently named in this Order, may operate storm drain facilities
and/or discharge storm water to storm drains and watercourses covered
by this Order. The Permittees maylack legal jurisdiction over these
entities under state and federal constitutions. Consequently, the Regional
Board recognizes that the Permittees will not be held responsible for such
facilities and/or discharges. The Regional Board will coordinate with these
facilities to implement programs that are consistent with the requirements
of this Order. Regional Board will consider such facilities for coverage in
2003 under its NPDES permitting scheme pursuant to USEPA Phase II
storm water regulations.

3. Sources of discharges into receiving waters in the County of Los Angeles
but in jurisdictions outside its boundary include the following:

About 34 square miles of unincorporated area in Ventura County, which
drain into Malibu Creek and thence to Santa Monica Bay,

About 9 square miles of the City of Thousand Oaks, which also drain into
Malibu Creek and thence to Santa Monica Bay, and

About 86 square miles of area in Orange County, which drain into Coyote
Creek and thence into the San Gabriel River.

The Regional Board will ensure that storm water management programs
for the areas in Ventura County and the City of Thousand Oaks that drain
into Santa Monica Bay are consistent with the requirements of this Order.
The Regional Board will coordinate with the Santa Ana Regional Board so
that storm water management programs for the areas in Orange County
that drain into Coyote Creek are consistent with the requirements of this
Order.

4. This permit is intended to develop, achieve, and implement a timely,
comprehensive, cost-effective storm water pollution control program to
control the discharge of pollutants in storm water to the maximum extent
practicable (MEP) from the permitted areas in the County of Los Angeles
to the waters of the United States.

5. Permittees have expressed their intention to work cooperatively to control
the contribution of pollutants from one portion of the MS4 to another
portion of the system. Permittees may control the contribution of
pollutants to the municipal separate storm sewer system from non-
permittee dischargers such as Caltrans, the U.S. Department of Defense,
and other state and federal facilities, through interagency agreements.

R0003412
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E. Federal, State, and Regional Regulations

1. The Water Quality Act of 1987 added Section 402(p) to the federal Clean
Water Act (CWA) (33 U.S.C Section 1251-1387). This section requires
the U.S. Environmental Protection Agency (USEPA) to establish
regulations setting forth NPDES requirements for storm water discharges
in two phases.

¯ The USEPA Phase I storm water regulations were directed at
municipal separate storm sewer systems (MS4) serving a population
of 100,000 or more, including interconnected systems and storm
water discharges associated with industrial activities, including
construction activities. The Phase I Final Rule was published on
November 16, 1990 (55 Fed Reg. 47990).

¯ The USEPA Phase II storm water regulations are directed at storm
water discharges not covered in Phase I, including small municipal
MS4s (serving a population of less than 100,000), small construction
projects (one to five acres), municipal facilities with delayed coverage
under the Intermodal Surface Transportation Efficiency Act of 1991,
and other discharges for which the USEPA Administrator or the State
determines that the storm water discharge contributes to a violation of
a water quality standard, or is a significant contributor of pollutants to
waters of the United States. The Phase II Final Rule was published on
December 8, 1999 (64 Fed Reg. 68722).

2. The USEPA published an ’Interim Permitting Approach for Water Quality-
Based Effluent Limitations in Storm Water Permits’ on August 26, 1996
(61 Fed. Reg. 43761). This policy discusses the appropriate kinds of
water quality based effluent limitations to be included in NPDES storm
water permits to provide for the attainment of water quality standards.

3. The USEPA published an ’Interpretative Policy Memorandum on
Reapplication Requirements’ for MS4 permits on August 9, 1996 (61 Fed.
Reg. 41697). This policy requires that MS4 reapplication for reissuance
for a subsequent five-year permit term contain certain basic information
and information for proposed changes and improvements to the storm
water management program and monitoring program.

4. The USEPA has entered into a Memorandum of Agreement (MOA) with
the U.S. Fish and Wildlife Service and the National Marine Fisheries
Service for enhancing coordination regarding the protection of
endangered and threatened species under Section 7 of the Endangered
Species Act (ESA) and the CWA’s Water Quality Standards and NPDES
programs. Among other actions, the MOA establishes a framework for
coordination of actions by the USEPA, the Services, and CWA delegated
States on CWA permit issuance under Section 402 of the CWA [66 Fed.
Reg., 11202 - 11217].

5. USEPA regulations at 40 CFR 122.26(d)(2)(iv)(A) and 40 CFR
122.26(d)(2)(iv)(C) require that Permittees implement a program to

R0003413
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monitor and control pollutants in discharges to the municipal system from
industrial and commercial facilities that contribute a substantial pollutant
load to the MS4. The regulations require that Permittees establish
priorities and procedures for inspection of in~lustrial facilities and priodty
commercial establishments. This permit, consistent with the USEPA
policy, incorporates a cooperative partnership, including the specifications
of minimum expectations, between the Regional Board and the
Permittees for the inspection of industrial facilities and priority commercial
establishments to control pollutants in storm water discharges (58 Fed.
Reg. 61157).

6. Section 402 (p) of the Clean Water Act (33 U.S.C. Section 1342(p)
provides that MS4 permits must "require controls to reduce the discharge
of pollutants to the maximum extent practicable, including management
practices, control techniques and system, design engineering method and
such other provisions as the [EPA] Administrator or the State determines
appropriate for the control of such pollutants." The State Board Office of
Chief Counsel has issued, a memorandum interpreting the meaning of
MEP to include technical feasibility, cost, and benefit derived with the
burden being on the municipality to demonstrate compliance (dated
February 11, 1999).

7. Section 122.2 of the CWA authorizes the USEPA to delegate its NPDES
permitting authority to states with an approved environmental regulatory
program. The State of California is a delegated State. The Por[er-
Cologne Water Quality Control Act (California Water Code) authorized the
State Water Resources Control Board (State Board), through the
Regional Boards, to regulate and control the discharge of pollutants into
waters of the State and tributaries thereto. The State Board entered into a
Memorandum of Agreement [MOA] with the USEPA, on 22 September
1989, to administer the NPDES Program.

8. Section 303(d) of the CWA requires that the State identify a list of
impaired water-bodies and develop and implement Total Maximum Daily
Loads (TMDLs) for these waterbodies. A TMDL specifies the maximum
amount of a pollutant that a water-body can receive and still protect
beneficial uses. The USEPA entered into a consent decree with the
Natural Resources Defense Council (NRDC), Heal the Bay, and the
Santa Monica BayKeeper on March 22, 1999, under which the Regional
Board must adopt all TMDLs for the Los Angeles Region within 13 years
from that date. This permit incorporates a provision to implement and
enforce approved load allocations for municipal storm water discharges
and require changes to the Storm Water Quality Management Plan after
pollutants loads have been allocated and approved.

R0003414

9. Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of
1990 (CZARA) requires coastal states with approved coastal zone
management programs to address non-point pollution impacting or
threatening coastal water quality. CZARA (16 U.S.C. Sections 1451-
1465), amends the Coastal Zone Management Act of 1972, to address
five sources of non-point pollution: agriculture, silviculture, urban,
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marinas, and hydromodification. This NPDES permit addresses the
management measures required for the urban category, with the
exception of septic systems. The Regional Board addresses septic
systems through the administration of other programs.

10. On May 18, 2000, the USEPA established numeric criteria for priority
toxic pollutants for the State of California (California Toxics Rule) 65 Fed.
Reg. 31682, for the protection of human health and aquatic life. These
apply as ambient water quality criteria for inland surface waters, and
enclosed bays and estuaries. The State Board adopted the, Policy for
Implementation of Toxics Standards for Inland Surface Waters, Enclosed
Bays, and Estuaries of California - 2000) on March 2, 2000, for
implementation of the California Toxics Rule (State Board Resolution No.
2000-15 as amended by Board Resolution No. 2000-030). This policy
requires that discharges comply with TMDL derived load allocations as
soon as possible but no later than 20 years from the effective date of the
policy. This Policy also establishes reporting protocols for the results on
analytical determinations of chemical constituents and reporting levels
(Minimum Level) in wastewater and storm water discharges.

11. The State Board adopted a revised Water Quality Control Plan for Ocean
Waters of California (Ocean Plan) on July 23, 1997. The Ocean Plan
contains water quality objectives for the coastal waters of California.

12. The State Board In Re: California Department of Transportation (State
Board Order WQ 2001-08), determined that the discharge of storm water
to Areas of Special Biological Significance (ASBS) are subject to the
prohibition in the Ocean Plan against the discharge of wastes to an
ASBS.

13. The Regional Board adopted an updated Water Quality Control Plan
(Basin Plan) for the Los Angeles Region on June 13, 1994, ’Water Quality
Control Plan, Los Angeles Region: Basin Plan for the Coastal
Watersheds of Los Angeles and Ventura Counties, (1994).’ The Basin
Plan, and amendments thereto, which are incorporated in this Order by
reference, designates beneficial uses of receiving waters and specifies
both narrative and numerical water quality objectives for the receiving
waters in Los Angeles County.

14. The Regional Board on April 13, 1998, approved best management
practices for sidewalk washing to minimize the discharge of wash waters
to the storm drain system (Resolution No. 98-08). By the same
Resolution, the Regional Board prohibited the discharge of municipal
street wash waters to the storm drain system.

R0003415
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15. The Regional Board on April 13, 1998, approved recommended best
management practices for industrial/commercial facilities (Resolution No.
98-08).

16. The Regional Board on April 22, 1999, approved a list of best
management practices for use in development planning and development
construction (Resolution No. 99-03)

17. The Regional Board adopted and approved requirements for new
development and significant redevelopment projects in Los Angeles County
to control the discharge of storm water pollutants in post-construction storm
water, on January 26, 2000, in Board Resolution No. R-00-02o The
Regional Board Executive Officer issued the approved Standard Urban
Storm Water Mitigation Plans (SUSMPs) on March 8, 2000. The State
Board in large part affirmed the Regional Board action and SUSMPs in
State Board Order No. WQ 2000-11 issued on October 5, 2000.

¯ The State Board’s Chief Counsel has issued a statewide policy
memorandum (dated December 26, 2000,) which interprets the Order
to provide broad discretion to Regional Boards and identifies potential
future areas for inclusion in SUSMPs and the types of evidence and
findings necessary. Such areas include ministerial projects, projects in
environmentally sensitive areas, and water quality design cdteria for
retail gasoline outlets.

¯ The State Board’s Chief Counsel interprets the Order to encourage
regional solutions and endorses a mitigation fund or "bank" that may be
funded by developers who obtain waivers from the numerical design
standards for new development and significant redevelopment.

18. The Regional Board has determined that the creation of structural or
treatment control BMPs for storm water mitigation in waters of the U.S. is
not permissible. 40 CFR Part 131.10(a) prohibits states from designating
waste transport or waste assimilation as a use for any waters of the U.S.
Authorizing the construction of a storm water/urban runoff treatment
facility in a jurisdictional water body would tantamount to accepting waste
assimilation as an appropriate use for that water body. Furthermore, the
construction and operation of a pollution control facility in a water body
can impact the physical, chemical and biological integrity as well as the
beneficial uses of the water body. Therefore, storm water treatment
and/or mitigation in accordance with SUSMPs and any other
requirements of this Order must occur prior to the discharge of storm
water into a water of the U.S.

19. The Regional Board supports a Watershed Management Approach to
address water quality protection in the region. The objective of the
Watershed Management Approach should be to provide a comprehensive
and integrated strategy towards water resource protection, enhancement,
and restoration while balancing economic and environmental impacts
within a hydrologically defined drainage basin or watershed. It
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emphasizes cooperative relationships between regulatory agencies, the
regulated community, environmental groups, and other stakeholders in
the watershed to achieve the greatest environmental improvements with
available resources.

20. To promote a watershed management approach, the County of Los
Angeles is divided into five Watershed Management Areas (WMAs) as
follows:

Malibu Creek and Rural Santa Monica Bay WMA
Ballona Creek and Urban Santa Monica Bay WMA
Los Angeles River WMA
San Gabriel River WMA
Dominguez Channel/Los Angeles Harbor WMA
Santa Clara River WMA

Attachment A shows the list of Permittees under each WMA and some
Permittees have expressed an intent to form sub-watershed groups within
the WMA to promote regional solutions for the mitigation of storm water
discharge pollution.

21. To facilitate compliance with federal regulation, the State Board has
issued two statewide general NPDES permits: one for storm water from
industrial sites [NPDES No. CAS000001, General Industrial Activity Storm
Water Permit (GIASP)] and the other for storm water from construction
sites [NPDES No. CAS000002, General Construction Activity Storm
Water Permit (GCASP)]. The GCASP was reissued on August 19, 1999.
The GIASP was reissued on April 17, 1997. Facilities discharging storm
water associated with industrial activities and construction projects with a
disturbed area of five acres or more are required to obtain individual
NPDES permits for storm water discharges, or be covered by these
statewide general permits by completing and filing a Notice of Intent (NOI)
with the State Board. The USEPA guidance anticipates coordination of
the state-administered programs for industrial and construction activities
with the local agency program to reduce pollutants in storm water
discharges to the MS4.

The Regional Board is the enforcing authority in the Los Angeles Region
for the two statewide general permits regulating discharges from industrial
facilities and construction sites, and all NPDES storm water and
non-storm water permits issued by the Regional Board. These industrial
and construction sites and discharges are also regulated under local laws
and regulations.

22. The State Board, on October 28, 1968, adopted Resolution No. 68-16,
"Maintaining High Quality Water" which established an anti-degradation
policy for State and Regional Boards. This Policy restricts the
degradation of surface waters and protects waterbodies where existing
water quality is higher than is necessary for the protection of beneficial
uses.
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23. The State Board, on June 17, 1999, adopted Order No. WQ 99-05, which
specifies standard receiving water limitations language to be included in
all municipal storm water permits issued by the State and Regional
Boards. The receiving water limitations included herein are consistent
with the State Board Order, USEPA Policy, and the U.S. Appellate court
decision in, Defenders of Wildlife v. Browner (9th. Cir, 1999). The State
Board Office of Chief Counsel has determined that the federal court
decision did not conflict with State Board Order No. WQ 99-05
(memorandum dated October 14, 1.999)

24. Califomia Water Code (CWC) Section 13263(a) requires that waste
discharge requirements issued by the Regional Board shall implement
any relevant water quality control plans that have been adopted; shall
take into consideration the beneficial uses to be protected and the water
quality objectives reasonably required for that purpose; other waste
discharges; the need to prevent nuisance, and provisions of CWC
Section 13241.

25. California Water Code Section 13370 et seq. requires that waste
discharge requirements issued by the Regional Boards be consistent
with provisions of the Federal Clean Water Act and its amendments.

F. Implementation
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1. Permittees established an Executive Advisory Committee (EAC) to
facilitate permit compliance and enhance consistency in program
implementation. The EAC is formally incorporated within this permit as a
representative committee of the Permittees.

2. The Califomia Environmental Quality Act (CEQA) (Cal Pub Resources
Code Section 21000 et seq.) requires that public agencies consider the
environmental impacts of the projects they approve for development.
CEQA applies to projects that are considered discretionary and does not
apply to ministerial projects, which involve the use of established
standards or objective measurements. A ministerial project may be made
discretionary by adopting local ordinance provisions that create decision-
making discretion. In the alternative, standards and objective criteria
may be established administratively for storm water mitigation for
ministerial projects. For water quality purposes, the Regional Board
considers that all new development and significant redevelopment activity
in specified categories, that receive approval or permits from a
municipality, are subject to storm water mitigation requirements.

3. On March 12, 2001, the United States Court of Appeals ruled that it is
necessary to obtain a NPDES permit for application of aquatic pesticides
to waterways. (Headwaters, Inc. vs. Talent Irrigation District, 9~h Cir.) This
decision is controlling in California for nonagricultural applications of
pesticides to waterways.

4. The objective of this Order is to protect the beneficial uses of receiving
waters in Los Angeles County. To meet this objective, this Order requires
that the SQMP specify BMPs that will be implemented to control the
discharge of pollutants in storm water to the maximum extent practicable.
Further, Permittees are to assure that storm water discharges from the
MS4 shall neither cause or contribute to the exceedance of water quality
standards and objectives nor create conditions of nuisance in the
receiving waters, and that the discharge of non-storm water to the MS4
has been effectively prohibited.

5. The SQMP required in this Order builds upon the programs established in
Order No. 90-079, and No. 96-054, consists of the components
recommended in the USEPA guidance manual, and was developed with
the cooperation of representatives from the regulated community and
environmental groups. The SQMP includes provisions that promote
customized initiatives, both on a countywide and watershed basis, in
developing and implementing cost-effective measures to minimize
discharge of pollutants to the receiving water. The various components of
the SQMP, taken as a whole rather than individually, are expected to
reduce pollutants in storm water and urban runoff to the maximum extent
practicable. Provisions of the SQMP are fully enforceable under
provisions of this Order.

6. The emphasis of the SQMP is pollution prevention through education,
public outreach, planning, and implementation as source control BMPs
first and then structural and treatment control BMPs next. Successful
implementation of the provisions of the SQMP will require cooperation
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and coordination of all public agencies in each Permittee’s organization,
among Permittees, and the regulated community.

7. The implementation of a Public Information and Participation Program is a
critical component of a storm water management program. An informed
and knowledgeable community is critical to the success of a storm water
management program since it helps insure the following: (i) greater
support for the program as the public gains a greater understanding of the
reasons why it is necessary and important, and (ii) greater compliance
with the program as the public becomes aware of the personal
responsibilities expected of them and others in the community, including
the individual actions they can take to protect or improve the quality of
area waters.

8. This Order provides flexibility for Permittees to petition the Regional
Board Executive Officer to substitute a BMP or requirement under the
SQMP with an alternative BMP, if they can provide information and
documentation on the effectiveness of the alternative, equal to or greater
than the prescribed BMP in meeting the objectives of this Order.

9. This Order contemplates that the Permittees are responsible for
considering potential storm water impacts when making planning
decisions. This Order or any of its requirements are not intended to
restrict or control local land use decision-making authority.

G. Public Process

1. The Regional Board has notified the Permittees and interested agencies
and persons of its intent to issue waste discharge requirements for this
discharge, and has provided them with an opportunity to submit their
written view and recommendations.

2. The Regional Board, in a public headng, heard and considered all
comments pertaining to the discharge and to the tentative requirements.

3. The Regional Board has conducted public workshops to discuss the draft
permit.

4. The Los Angeles County Flood Control District, the County of Los
Angeles and the other municipalities are Co-permittees as defined in 40
CFR 122.26 (b)(1). Los Angeles County Flood Control District will
coordinate with the other municipalities and facilitate program
implementation. Each Permittee is only responsible for discharge for
which it is the operator.

5. This Order shall serve as a National Pollutant Discharge Elimination
System (NPDES) Permit, pursuant to Section 402 of the Federal Clean
Water Act, or amendments thereto, and shall take effect 50 days from
Order adoption provided the Regional Administrator of the USEPA has no
objections.
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6. The action to adopt an NPDES permit is exempt from the provisions of
Chapter 3 of CEQA (Cal Pub. Resources Code Section 21100 et seq.), in
accordance with California Water Code Section 13389.

7. Pursuant to California Water Code Section 13320, any aggrieved party
may seek review of this Order by filing a petition with the State Board. A
petition must be sent to the State Water Resources Control Board, P.O.
Box 100, Sacramento, California, 95812, within 30 days of adoption of the
Order by the Regional Board.

8. This Order may be modified or alternatively revoked or reissued prior to
its expiration date, in accordance with the procedural requirements of the
federal NPDES program, and the California Water Code for the issuance
of waste discharge requirements.

IT IS HEREBY ORDERED that the Los Angeles County Flood Control District, Los Angeles
County, and the Cities of Agoura Hills, Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell,
Bellflower, Bell Gardens, Bevedy Hills, Bradbury, Burbank, Calabasas, Carson, Cerritos,
Claremont, Commerce, Compton, Covina, Cudahy, Culver City, Diamond Bar, Downey, Duarte, El
Monte, El Segundo, Gardena, Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa
Beach, Hidden Hills, Huntington Park, Industry, Inglewood, Irwindale, La Car~ada Flintridge, La
Habra Heights, Lakewood, La Mirada, La Puente, La Veme, Lawndale, Lomita, Los Angeles,
Lynwood, Malibu, Manhattan Beach, Maywood, Monrovia, Montebeilo, Monterey Park, Norwalk,
Palos Verdes Estates, Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes,
Redondo Beach, Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San Femando, San
Gabriel, San Marino, Santa Clarita, Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill,
South El Monte, South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West
Covina, West Hollywood, Westlake Village, and Whittier, in order to meet the provisions contained
in Division 7 of the California Water Code and regulations adopted thereunder, and the provisions
of the Clean Water Act, as amended, and regulations and guidelines adopted thereunder, shall
comply with the following:

Part 1. DISCHARGE PROHIBITIONS

Each Permittee shall effectively prohibit non-storm water discharges into the MS4 and
watercourses, except where such discharges are:

1. covered by a separate individual or general NPDES permit for non-storm
water discharges; or

2. within one of the categories below, and meet all conditions specified by
the Regional Board Executive Officer:

a) Category A - Natural flow:

(1) Natural springs and dsing ground water;

(2) Flows from riparian habitats or wetlands;

(3) Stream diversions, permitted by the State Board; and

(4) Uncontaminated ground water infiltration [as defined by 40
CFR 35.2005(20)].
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b)    Category B - Flows from emergency fire fighting activity.

c) Category C - Flows incidental to urban activities, all of which are
subject to conditions that shall be approved by the Regional Board
Executive Officer:

(1) Reclaimed and potable landscape irrigation runoff;

(2) Water line flushing of potable water distribution systems;

(3) Drains for foundations, footings, and crawl spaces;

(4) Air conditioning condensate;

(5) Dechlorinated swimming pool discharges;

(6) Dewatering of lakes and decorative fountains;

(7) Non-commercial car washing by residents or by non-profit
organizations; and

(8) Sidewalk rinsing.

The Regional Board Executive Officer may add or remove categories of
non-storm water discharges above. Furthermore, in the event that any of
the above categories of non-storm water discharges are determined to be
a source of pollutants by the Regional Board Executive Officer, the
discharge will no longer be exempt from this prohibition unless the
Permittee implements conditions approved by the Regional Board
Executive Officer to ensure that the discharge is not a source of
pollutants. Notwithstanding the above, the Regional Board Executive
Officer may impose additional prohibitions of non-storm water discharges
in consideration of anti-degradation policies.

Part 2. RECEIVING WATER LIMITATIONS

1. Discharges from the MS4 that cause or contribute to the violation of water
quality standards or water quality objectives are prohibited.

2. Discharges from the MS4 of storm water, or non-storm water, for which a
Permittee is responsible for, shall not cause or contribute to a condition of
nuisance.

3. The Permittee shall comply with Part 2.1. and 2.2. through timely
implementation of control measures and other actions to reduce
pollutants in the discharges in accordance with the SQMP and its
components and other requirements of this Order including any
modifications. The SQMP and its components shall be designed to
achieve compliance with receiving water limitations. If exceedances of
water quality objectives or water quality standards (collectively, water
quality standards) persist, notwithstanding implementation of the SQMP
and its components and other requirements of this permit, the Permittee
shall assure compliance with discharge prohibitions and receiving water
limitations by complying with the following procedure:
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a) Upon a determination by either the Permittee or the Regional
Board that discharges are causing or contributing to an
exceedance of an applicable water quality standard, the Permittee
shall promptly notify and thereafter submit a report to the Regional
Board that describes BMPs that are currently being implemented
and additional BMPs that will be implemented to prevent or reduce
any pollutants that are causing or contributing to the exceedances
of water quality standards. This report may be incorporated in the
annual update of the SQMP and its components unless the
Regional Board directs an earlier submittal. The report shall
include an implementation schedule. The Regional Board may
require modifications to the Report.

b) Submit any modifications to the report required by the Regional
Board within 30 days of notification.

c) Within 30 days following the approval of the report, the Permittee
shall revise the SQMP and its components and monitoring
program to incorporate the approved modified BMPs that have
been and will be implemented, implementation schedule, and any
additional monitoring required.

d) Implement the revised SQMP and its components and monitoring
program according to the approved schedule.

4. So long as the Permittee has complied with the procedures set forth
above and is implementing the revised SQMP and its components, the
Permittee does not have to repeat the same procedure for continuing or
recurring exceedances of the same receiving water limitations unless
directed by the Regional Board to develop additional BMPs.

Part 3. STORM WATER QUALITY MANAGEMENT PLAN (SQMP) IMPLEMENTATION

A. General Requirements

1. Each Permittee shall, at a minimum, implement the SQMP. The SQMP is
an enforceable element of this Order.

2. The SQMP shall, at a minimum, comply with the applicable storm water
program requirements of 40 CFR 122.26(d)(2). The SQMP and its
components shall be implemented so as to reduce the discharges of
pollutants in storm water to the maximum extent practicable.

3. Each Permittee may develop a SQMP, incorporating the countywide
SQMP, which identifies additional provisions intended to reduce the
discharges of pollutants in storm water to the maximum extent
practicable.
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The Permittees shall require implementation of the most effective BMPs for storm
water/urban runoff pollution control benefits. When implemented, BMPs shall
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result in the reduction of pollutants in storm water to the maximum extent
practicable.

C. Modification of the Storm Water Quality Management Plan

The Permittees shall modify the SQMP, at the direction of the Regional Board
Executive Officer, to incorporate additional provisions. Such provisions may
include regional, watershed specific requirements, and/or waste load allocations
developed and approved pursuant to the process for the designation and
implementation of Total Daily Maximum Loads (TMDLs) for impaired water
bodies.

D.    Designation and Responsibilities of the Principal Permittee

The Los Angeles County Flood Control District is hereby designated as the
Principal Permittee. As such, The Principal Permittee shall:

1. Coordinate and facilitate activities necessary to comply with the
requirements of this Order, but is not responsible for ensuring compliance
of any individual Permittee.

1. Coordinate permit activities among Permittees and act as liaison between
Permittees and the Regional Board on permitting issues.

2. Provide personnel and fiscal resources for compilation, evaluation and
submittal of all reports required under this Order and updates of the
SQMP and its components;

3. Provide technical and administrative support for committees that will be
organized to implement the SQMP and its components;

4. Convene the Watershed Management Committees (WMCs) constituted
pursuant to Part F, below, upon designation of representatives;

5. Implement the Countywide Monitoring Program required under this Order
and evaluate, assess and synthesize the results of the monitoring
program;

6. Provide personnel and fiscal resources for the preparation and submittal
to the Regional Board of annual reports and summaries of other reports
required under the SQMP; and

7. Comply with the "Responsibilities of the Permittees" in Part 3.E., below.

E. Responsibilities of the Permittees

Each Permittee is required to comply with the requirements of this Order
applicable to discharges within its boundaries, and not for the implementation of
the provisions applicable to the Principal Permittee or other Permittees. Each
Permittee shall, within its geographic iurisdiction:

1. Comply with the requirements of the SQMP and any modifications
thereto;
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2. Coordinate among its internal departments and agencies, as appropriate,
to facilitate the implementation of the requirements of the SQMP
applicable to such Permittee in an efficient and cost-effective manner;

3. Designate a technically knowledgeable representative to the appropriate
WMC; and

4. Participate in intra-agency coordination (e.g. Fire Department, Building
and Safety, Code Enforcement, etc.)necessary to successfully implement
the provisions of this Order and SQMP.

5. Prepare an annual summary of expenditures applied to the storm water
management program. This summary of budget expenditures shall
identify the storm water budget for the following year, using estimated
percentages and wdtten explanations where necessary, for the specific
categories noted below:

a) Program management

(1) Administrative costs

(2) Capital costs

b) Illicit connection/illicit discharge

c) Development planning

d) Development construction

e) Industrial/Commercial inspection/site visit activities

f) Construction inspection activities

g) Public Agency Activities

(1) Maintenance of structural BMPs and treatment control
BMPs

(2) Municipal Street Sweeping

(3) Catch basin clean-up

(4) Trash collection

h) Public Information and Participation

i) Monitoring Program

j) Miscellaneous Expenditures

6. Each Permittee, in addition to the budget summary, shall report any
supplemental dedicated budgets, if any, for the same categories.
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F. Watershed Management Committees (WMCs)

1. Each WMC shall be comprised of a voting representative from each
Permittee in the Watershed Management Area (WMA).

2. The WMC’s chair and secretary shall be chosen by the WMC upon Order
adoption and on an annual basis, thereafter. In the absence of volunteer
Permittee(s) for the positions, the Principal Permittee shall assume those
roles until the WMC chooses members of the committee for the positions.

3. Each WMC shall:

a) Facilitate cooperation and exchange of information among
Permittees;

b) Establish additional goals and objectives and associated
deadlines for the WMA, as the program implementation
progresses;

c) Prioritize pollution control efforts based on beneficial use
impairment(s), watershed characteristics and analysis of results
from studies and the monitoring program;

d) Develop and/or update and monitor the adequate implementation,
on an annual basis, of the tasks identified for the WMA;

e) Assess the effectiveness of, prepare revisions for, and
recommend appropriate changes to the SQMP and its
components;

f) Continue to prioritize the Industrial/Commercial critical sources for
investigation, outreach and follow-up.

g) Conduct joint WMC meetings four times per year and, as
necessary.

G.    Executive Advisory Committee (EAC)

1. The EAC shall be composed of one representative from the Malibu Creek
WMA, two representatives from each of the other WMAs, one
representative from the City of Los Angeles, and one representative from
the Los Angeles County Flood Control District.

2. The EAC shall facilitate program compliance in each watershed and
enhance consistency among Permittees.

3. The EAC shall conduct its meetings in compliance with the Cal. Gov.
Code § 54950 et seq.

H. Legal Authority

1. Permittees shall possess the necessary legal authority to prohibit
non-storm water discharges, to the maximum extent practicable, to the
storm drain system, including, but not limited to:
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a) Prohibit illicit discharges and illicit connections and a requirement
for removal of illicit connections;

b) Prohibit the discharge of wash waters to the MS4 from the
cleaning of gas stations, auto repair garages, or other types of
automotive service facilities;

c) Prohibit the discharge of runoff to the MS4 from mobile auto
washing, steam cleaning, mobile carpet cleaning, and other such
mobile commercial and industrial operations;

d) Prohibit the discharge of runoff to the MS4 from areas where
repair of machinery and equipment which are visibly leaking oil,
fluid or antifreeze, is undertaken;

e) Prohibit the discharge of runoff to the MS4 from storage areas of
materials containing grease, oil, or other hazardous substances,
and uncovered receptacles containing hazardous materials;

f) Prohibit the discharge of chlorinated swimming pool water and
filter backwash to the MS4;

g) Prohibit the discharge of runoff from the washing of toxic materials
from paved or unpaved areas to the MS4;

h) Prohibit washing impervious surfaces in industrial/commercial
areas that results in a discharge of runoff to the MS4; and

i) Prohibit the discharge of concrete or concrete laden wash water
from concrete trucks, pumps, tools, and equipment to the MS4.

j) Prohibit spills, dumping, or disposal of materials into the MS4,
other than storm water, such as:

(1) Litter, landscape debris and construction debris;

(2) Any state or federally banned pesticide, fungicide or
herbicide;

(3) Food wastes; and

(4) Fuel and chemical wastes, animal wastes, garbage,
batteries, and other materials that have potential adverse
impacts on water quality.

k) Comply with conditions in Permittees ordinances, permits,
contracts, model programs, or orders (i.e. hold dischargers to its
MS4 accountable for their contributions of pollutants and flows);

I) Utilize enforcement mechanisms to require compliance with
Permittees ordinances, permits, contracts, or orders;

m) Control of pollutants (including potential contribution) in
discharges of storm water runoff associated with industrial
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activities (including construction activities) to its MS4 and control
the quality of storm water runoff from industrial sites (including
construction sites). This requirement applies to source control,
treatment control, and structural control BMPs; and,

n) Carry out all inspection, surveillance and monitoring procedures
necessary to determine compliance and non-compliance with
permit conditions, including the prohibition of illicit discharges to
the MS4. Permittees must possess authority to enter, sample,
inspect, review and copy records, and require regular reports from
industrial facilities discharging polluted or potentially polluted
storm water runoff into its MS4 (including construction sites).

o) Require the use of best management practices (BMPs) to prevent
or reduce the discharge of pollutants to MS4s to the maximum
extent practicable.

p) On or before July 1, 2002, if necessary, amend and adopt a
Permittee-specific storm water and urban runoff ordinance to
enforce all requirements of this permit.

2. The Principal Permittee shall, on or before July 1,2002, amend the Los
Angeles County Public Health Code to require inspections at restaurants
that will address:

a) Oil and Grease residue to verify that it is not poured onto a
parking lot, street or adjacent catch basin.

b) Dumpster areas to verify that the dumpster area is clean,
dumpster lid closed, not filled with liquid or washed out.

c) Parking lot, alley, sidewalk and street areas to verify that
floormats, filters and garbage containers are not washed in those
areas and that no washwater is poured in those areas.

d) Parking lot area to vedfy that it is cleaned by sweeping and not by
hosing down and that the facility operator uses dry methods for
spill cleanup.

3. Each Permittee shall submit no later than July 31, 2002, a statement by
the legal counsel that the Permittee has obtained all necessary legal
authority to comply with this Order through adoption of ordinances and/or
municipal code modifications.

Part 4. SPECIAL PROVISIONS

A. Best Management Practice Substitution

The Regional Board Executive Officer may approve any Best Management
Practice (BMP) substitution upon petition by the Permittee(s), if the Permittee can
document that:
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1. The proposed alternative BMP or program will meet or exceed the
objective of the original BMP or program in the reduction of storm water
pollutants; or

2. The fiscal burden of the original BMP or program is substantially greater
than the proposed alternative and does not achieve a substantially
greater improvement in storm water quality; and,

3. The proposed alternative BMP or program will be implemented within a
similar period of time.

B. Public Information and Participation Program (PIPP)

The Principal Permittee shall implement a PIPP that incorporates the
components of the five-year education plan and the provisions of this section.

Permittees shall work collaboratively to implement a comprehensive
education/outreach program with the following objectives:

a) To measurably increase the knowledge of the target audiences
regarding the MS4, the impacts of storm water pollution on
receiving waters, and potential solutions to mitigate the problems
caused;

b) To measurably change the behavior of target audiences by
encouraging implementation of appropriate solutions;

c) To involve and engage all socio-economic and ethnic groups in
Los Angeles County to participate in mitigating the impacts of
storm water pollution.

The Principal Permittee shall submit the PIPP to the Regional Board Executive
Officer for review and approval on or before December 31, 2001, and annually
thereafter.

1. PIPP - Residential Program

a) The Principal Permittee shall implement the Public Education
Program as outlined in the SQMP, including the continuation of
the following activities:

Advertising
Media Relations
Public Service Announcements
"How To" Instructional Material Distributed in a Targeted
and Activity-Related Manner
Corporate, Community Association, Environmental
Organization and Entertainment Industry Tie-Ins
1-888-CLEAN-LA and 888CleanLA.com
Events Targeted to Specific Activities and Population Sub-
groups
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b) "No Dumping" Message
Each Permittee shall mark all storm drain inlets that they own with
a legible "no dumping" message. In addition, signs with
prohibitive language discouraging illegal dumping must be posted
at designated public access points to creeks, other relevant water
bodies, and channels by October 25, 2003. Legible signage and
storm drain messages shall be maintained as necessary.

c)    Countywide Hotline

The 888-CLEAN-LA hotline will serve as the general public
reporting contact for reporting clogged catch basin inlets and illicit
discharges/dumping, faded or lack of catch basin stencils, and
general storm water management information. Each Permittee
may establish its own hotline if preferred. Permittees shall include
this information, updated when necessary, in public information,
and the government pages of the telephone book, as they are
developed/published.

d) Outreach and Education

(1) The Principal Permittee shall implement the second Five-
Year Education Plan as detailed in the SQMP.

(2) Each Permittee shall conduct educational activities within
its jurisdiction and participate in countywide events.

(3) The Principal Permittee shall organize Public Outreach
Strategy meetings with all Permittees on a quarterly basis.
The Principal Permittee shall provide guidance for
Permittees to augment the countywide outreach and
education program. Permittees shall coordinate regional
and local outreach and education to reduce duplication of
efforts.

(4) The Principal Permittee shall ensure that a minimum of 35
million impressions per year are made on the general
public about storm water quality via print, local TV access,
local radio, or other appropriate media.

(5) The Principal Permittee in cooperation with the Permittees
shall provide all School Districts within its jurisdiction with
materials, including videos, live presentations, brochures,
and other media necessary to educate a minimum of 50
percent of all school children (K-12) every 2 years on storm
water pollution. Permittees shall provide the contact
information for their appropriate storm water staff to the
Principal Permittee on November 25, 2001. Cooperative
efforts with other agencies may also be used to accomplish
this requirement.
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e) Pollutant-Specific Outreach

Permittees shall coordinate to develop outreach programs that
target the watershed-specific pollutants listed in Table 1on or
before October 25, 2002. Metals may be appropriately addressed
through the businesses program. Region-wide pollutants may be
included in the Principal Permittee’s mass media efforts.
Programs shall focus on the anthropogenic sources of each
pollutant.

Table 1.
Watershed Target Pollutants for Outreach
Ballona Creek Trash, Indicator Bacteria, Metals, PAHs
Malibu Creek Trash, Nutrients (Nitrogen), Indicator

Bacteria, Sediments
Los Angeles River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metals, Pesticides, PAHs
San Gabdel River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metals
Santa Clara River Reserved
Dominguez Trash, Indicator Bacteria, PAHs
Channel

Each Permittee shall make outreach materials available to the
general public and target audiences, such as schools, community
groups, contractors and developers, and at appropriate public
counters and events. Outreach material shall include information
on pollutants, sources of concern, and source abatement
measures.

2. Businesses Program

a) Corporate Outreach

The Principal Permittee shall develop and implement a Corporate
Outreach program to educate and inform corporate environmental
management about storm water regulations. The program shall
target retail gasoline outlet and restaurant chains. At a minimum,
this program shall include:

(1) Conferring with corporate environmental management to
explain storm water regulations;

(2) Distribution and discussion of educational material
regarding storm water pollution and BMPs, and provide
environmental managers with suggestions to facilitate
employee compliance with storm water regulations.

Corporate Outreach for all retail gasoline outlet and restaurant
chain corporations shall occur once every 2 years, but not less
than twice during the permit term.
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b) Business Assistance Program

(1) The Principal Permittee and Permittees with the available
resources, including but not I~mited to the City of Los
Angeles, may implement a Business Assistance Program
to provide confidential, technical resource assistance to
small businesses to advise them in BMPs implementation
to reduce the discharge of pollutants in storm water runoff.
At a minimum, programs may include:

(i)    On-site technical assistance or consultation via
telephone to identify and implement storm water pollution
prevention methods and best management practices; and

(ii) Availability, distribution, and discussion of
applicable BMP and educational materials.

C. IndustriallCommercial Facilities Program

Each Permittee shall implement an Industrial and Commercial Program with the
objective of controlling and reducing pollutants in storm water runoff from Phase
!, Automotive, RGOs and Restaurants to the maximum extent practicable. At a
minimum, the Program shall include the following requirements:

1. Restaurants

The Principal Permittee shall inspect all restaurants to determine that
each restaurant is effectively implementing storm water BMPs.

a) Frequency: The Principal Permittee shall inspect each restaurant
once every 24 months.

b) Level of inspection: The Principal Permittee shall confirm that
BMPs are effectively implemented in accordance with County
ordinances, Regional Board Resolution 98-08, and the SQMP.

2. Retail Gasoline Outlets

The Principal Permittee shall communicate appropriate BMPs to each
RGO to help ensure that RGOs are effectively implementing BMPs in
accordance with the SQMP and Regional Board Resolution 98-08.

3. Automotive Service Facilities

Each Permittee shall inspect all Automotive Service Facilities within its
jurisdiction, to confirm that such facilities are effectively implementing
storm water BMPs.

a) Frequency: Each automotive service facility shall be inspected
once every 24 months. If an inspection shows non-compliance
with the SQMP and local storm water ordinances (including failure
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to implement pollution prevention BMPs), the facility shall be re-
inspected within 90 days.

b) Level of inspection: The Permittees shall determine that BMPs are
effectively implemented, in accordance with the SQMP, Regional
Board Resolution 98-08, and storm water ordinances. As
necessary, Permittees shall advise owners/operators of
Automotive Service Facilities to implement additional BMPs,
necessary to reduce the discharge of pollutants in storm water to
the maximum extent practicable.

4. USEPA Phase I Facilities

a) Database for Source Identification: Each Permittee shall annually
update a watershed-based inventory of all USEPA Phase I
facilities, Retail Gasoline Outlets, Automotive Service Facilities,
and Restaurants within its jurisdiction, regardless of whether or
not the facility is subject to the GIASP or other individual or
general NPDES permits. The update of the database may be
accomplished through the collection of new information obtained
through field activities or through other readily available intra-
agency informational databases (e.g. business licenses,
pretreatment permits, sanitary sewer hook-up permits). The
inventory shall include the following minimum fields of information
for each industrial and commercial facility:

(1) Name of facility and name of owner/operator;

(2) address;

(3) coverage under the GIASP or other individual or general
NPDES permits; and

(4) a narrative description including SIC codes that best
reflects the principal products or activities performed by
each facility.

The use of an automated database system, such as Geographical
Information System (GIS) or web-based system is highly
recommended, but not required. The Permittees may add other
fields of information, as necessary (e.g. to point out discrepancies
between SIC Code designation and type of activities actually
performed on-site, exposure of activities and/or materials to storm
water, etc.).

b) Site Visits to USEPA Phase 1 Facilities: Based on the inventory
developed under 4.a) above, each Permittee shall visit facilities
that appear to be subject to requirements of USEPA Phase I
storm water regulations, as specified below.

(1) Frequency: Each Permittee shall visit all facilities within 24
months from the Order adoption date.

R0003433
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(2) Level of visit: Each Permittee shall confirm that each
owner/operator: (a) filed a Notice of Intent, and that a
Storm Water Pollution Prevention Plan is available on-site,
and (b) is in compliance with model programs for industrial
and commercial facilities, with Permittees’ storm water
ordinances, and with Regional Board Resolution 98-08.

(3) Enforcement Referral: For any facility not enrolled under
the GIASP (i.e. a non-filer), Permittees shall advise the
owner/operator of such facility of its requirement to enroll in
the GIASP, and shall document this action. On a quarterly
basis, Permittees shall provide the Regional Board a copy
of their records to identify non-fliers.

c) Each Permittee shall develop a program to conduct spot checks of
USEPA Phase I facilities, excluding those previously determined
to pose no risk of exposure, in each year subsequent to the
completion of the first inventory of USEPA Phase I facilities (i.e.,
first 24 months), but not less than 20% of the total number in each
year. Facilities determined at no risk of exposure will be so
identified in the inventory database.

d) In the event that particular minimum BMPs are infeasible at any
site, Permittees shall require implementation of other equivalent
BMPs. Furthermore, Permittees may require additional site-
specific BMPs as necessary to comply with this Order, including
BMPs that are more stringent than those required under the
statewide GIASP. For industrial and specified commercial sites
tributary to Clean Water Act section 303(d) impaired water bodies
(where a site discharges pollutants for which the water body is
impaired), Permittees may require implementation of additional
controls as necessary to comply with this Order. For industrial
and specified commercial sites within or directly adjacent to or
discharging directly to coastal lagoons or other receiving waters
within environmentally sensitive areas, Permittees may require
implementation of additional controls as necessary to comply with
this Order.

e) Nothing in this section precludes Permittees from performing
additional activities to control storm water runoff from industrial
and commercial facilities to their MS4, as they deem necessary, or
through an already existing program. Also, nothing in this section
precludes Permittees from enforcing their own municipal
ordinances as they pertain to discharges of storm water runoff
from industrial and commercial sites within their jurisdiction.

5. Interagency Coordination

In response to any complaint related to storm water or non-storm water
discharges or a specific request by the Regional Board, a Permittee shall
visit any facility, to determine if the facility is effectively complying with the
SQMP and municipal storm water ordinances. In addition, Permittees
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shall provide compliance assistance to the Regional Board through
various supporting activities, including but not limited to: referrals of
complaints, assisting in searches for current owners, operators, and
leasees in conjunction with activities performed at any facility within its
jurisdiction, appearing as witnesses in Regional Board enforcement
hearings, and participating in joint inspections when requested by
Regional Board staff.

Copies of the inspection/site visit report and any follow-up documentation
performed as required in this section shall be provided to the Regional
Board Executive Officer upon request.

D. Development Planning Program

1. The Permittees shall implement a development-planning program that will
require all planning pdodty development and redevelopment projects to:

a) Minimize impacts from storm water and urban runoff on the
biological integrity of natural drainage systems and water bodies
in accordance with requirements under CEQA, Section 404 of the
CWA, local ordinances and other legal authorities;

b) Maximize the percentage of permeable surfaces to allow more
percolation of storm water into the ground;

c) Minimize the quantity of storm water directed to impermeable
surfaces and the MS4;

d) Minimize pollution emanating from parking lots through the use of
appropriate treatment control BMPs and good housekeeping
practices;

e) Provide for appropriate permanent measures to reduce storm
water pollutant loads in storm water from the development site.

2. Peak Flow Control

The Permittees shall develop and implement numerical cdteria on or
before October 31,2002, to control the post-development peak storm
runoff discharge rates in natural drainage systems to maintain or reduce
pre-development peak discharge rates to prevent down-stream erosion,
and to protect stream habitat. Natural drainage systems include the
following:

a) Malibu Creek

b) Topanga Canyon Creek

c) Upper Los Angeles River

d) Upper San Gabriel River

e) Santa Clara River R0003435
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f) Named and unnamed coastal drainages

3. Standard Urban Storm Water Mitigation Plans

a) Each Permittee shall require that single-family hillside home
developments:

(1) Conserve natural areas

(2) Protect slopes and channels

(3) Provide storm drain system stenciling and signage

(4) Divert roof runoff to vegetated areas before discharge

(5) Direct surface flow to vegetated areas before discharge

b) Each Permittee shall require that a Standard Urban Storm Water
Mitigation Plan as approved by the Regional Board in Board
Resolution No. R 00-02 be implemented for the following
categories of developments with immediate effect:

(1) Ten or more unit homes (includes single family homes,
multifamily homes, condominiums, and apartments)

(2) A 100,000 or more square feet industrial/commercial
development

(3) Automotive service facilities (SIC 5013, 5014, 5541, 7532-
7534, and 7536-7539)

(4) Retail gasoline outlets

(5) Restaurants (SIC 5812)

(6) Parking lots 5,000 square feet or more or with 25 or more
parking spaces

c) The Permittees shall require the implementation of SUSMPs
provisions for all projects located in or directly adjacent to or
discharging directly to an environmentally sensitive area, where,
the development will:

(1) create 2,500 square feet or more of impervious area, or

(2) alter the area of imperviousness of the site to ten or more
percent of the naturally occurring condition, and

(3) discharge storm water and urban runoff that is likely to
impact a sensitive biological species or habitat
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4. Numerical Design Criteria

The Perrnittees shall require that post-construction treatment control BMPs
incorporate, at a minimum, the following design cdteria to mitigate (infiltrate,
filter or treat) storm water runoff:

a)    Volumetric Structural or Treatment Control BMP

(1) the 85th percentile 24-hour runoff event determined as the
maximized capture storm water volume for the area, from
the formula recommended in Urban Runoff Quality
Management, WEF Manual of Practice No. 23/ ASCE
Manual of Practice No. 87, (1998), or

(2) the volume of annual runoff based on unit basin storage
water quality volume, to achieve 80 percent or more
volume treatment by the method recommended in
California Stormwater Best Management Practices
Handbook - Industrial/Commercial (1993), or

(3) the volume of runoff produced from a 0.75 inch storm
event, prior to its discharge to a storm water conveyance
system, or

(4) the volume of runoff produced from a historical-record
based reference 24-hour rainfall criterion for =treatment"
(0.75 inch average for the Los Angeles County area) that
achieves approximately the same reduction in pollutant
loads achieved by the 85th percentile 24-hour runoff event,

and/or

b) Flow Based Structural or Treatment Control BMP

(1) the flow of runoff produced from a rain event equal to at
least 0.2 inches per hour intensity, or

(2) the flow of runoff produced from a rain event equal to at
least two times the 85t" percentile hourly rainfall intensity
for Los Angeles County

(3) the flow of runoff produced from a rain event that will result
in treatment of the same portion of runoff as treated using
volumetric standards above,

5.    Applicability of Numerical Design Criteria                   R0003437

The Permittees shall require the following categories of planning priodty
projects to design and implement post-construction treatment and structural
controls to mitigate storm water pollution:

a) Single-family hillside residential developments of one acre or
more

b) Housing developments (includes single family homes, multifamily
homes, condominiums, and apartments) of one acre or more.
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c) A 100,000 square feet or more industrial/commercial
development

d) Automotive service facilities (SIC 50?3, 5014, 5541, 7532-7534
and 7536-7539) [5,000 square feet or more]

e) Retail gasoline outlets [ 5,000 square feet or more and with
projected Average Daily Traffic (ADT) of 100 or more vehicles]

f) Restaurants (SIC 5812) [5,000 square feet or more]

g) Parking lots 5,000 square feet or more or with 25 or more parking
spaces

h) Projects located in, adjacent to or discharging directly to
environmentally sensitive areas that meet threshold conditions
identified above in 3.c.

6. Not later than March 9, 2003, each Permittee shall require the
implementation of SUSMP and post-construction control requirements for
the industrial/commercial category to projects one acre and greater to
conform to USEPA Phase II storm water regulations.

7. Site Specific Mitigation

a) Each Permittee shall require the implementation of a site-specific
plan to mitigate post-development storm water for developments
not requiring a SUSMP but which may potentially have adverse
impacts on post-development storm water quality, where the
following project characteristics exist:

(1) Vehicle or equipment fueling areas;

(2) Vehicle or equipment maintenance areas, including
washing and repair

(3) Commercial or industrial waste handling or storage

(4) Outdoor handling or storage of hazardous materials;

(5) Outdoor manufacturing areas

(6) Outdoor food handling or processing

(7) Outdoor animal care, confinement, or slaughter

(8) Outdoor horticulture activities
R0003438

8. Redevelopment Projects

The Permittees shall apply the SUSMP, or site specific requirements
including post-construction storm water mitigation to all planning priority
projects that undergo significant redevelopment in their respective
categories. Significant redevelopment means land-disturbing activity that
results in the creation or addition or replacement of 5,000 square feet or
more of impervious surface area on an already developed site. Where
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significant redevelopment results in an increase of more than fifty percent
of impervious surfaces of a previously existing development, and the
existing development was not subject to post development storm water
quality control requirements, the entire project must be mitigated.

9. Maintenance Agreement and Transfer

Each Permittee shall require that all developments subject to SUSMP and
site specific plan requirements provide verification of maintenance
provisions for structural and treatment control BMPs, including but not
limited to legal agreements, covenants, CEQA mitigation requirements, and
or conditional use permits. Verification at a minimum shall include:

a) The developers signed statement accepting responsibility for
maintenance until the responsibility is legally transferred, and
either

b) A signed statement from the public entity assuming responsibility
for structural or treatment control BMP maintenance and that it
meets all local agency design standards, or

c) Written conditions in the sales or lease agreement, which requires
the recipient to assume responsibility for maintenance and
conduct a maintenance inspection at least once a year, or

d) Written text in project conditions, covenants and restrictions
(CCRs) for residential properties assigning maintenance
responsibilities to the Home Owners Association for maintenance
of the structural and treatment control BMPs; or

e) Any other legally enforceable agreement that assigns
responsibility for the maintenance of post-construction structural
or treatment control BMPs

10. Regional Storm Water Mitigation Program

A Permittee or Permittee group may apply to the Regional Board for
approval of a regional or sub-regional storm water mitigation program to
substitute in part or wholly SUSMP requirements for new development.
Upon review and a determination by the Regional Board Executive Officer
that the proposal is technically valid and appropriate, the Regional Board
may consider for approval such a program if its implementation will result
in equivalent or improved storm water quality and protect stream habitat.

11. Mitigation Funding

The Permittees may propose a management framework, for endorsement
by the Regional Board Executive Officer, to support regional or sub-
regional solutions to storm water pollution, where the following situations
OCCUr:
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a) A waiver for impracticability is granted

b) Legislative funds become available

c) Off-site mitigation is required because of loss of environmental
habitat

d) An approved watershed management plan exists that incorporates
an equivalent or improved strategy for storm water mitigation for
new development

12. California Environmental Quality Act (CEQA) Document Update

Each Permittee shall modify planning procedures for preparing and
reviewing CEQA documents to consider potential storm water quality
impacts and provide for appropriate mitigation, with immediate effect. The
CEQA guidelines shall require consideration of the following:

a) Potential Impact of project construction on storm water runoff

b) Potential Impact of projects post-construction activity on storm
water runoff.

c) Potential for discharge of storm water from areas from material
storage, vehicle or equipment fueling, vehicle or equipment
maintenance (including washing), waste handling, hazardous
materials handling or storage, delivery areas or loading docks, or
other outdoor work areas.

d) Potential for discharge of storm water to impair the beneficial uses
of the receiving waters or areas that provide water quality benefit

e) Potential for the discharge of storm water to cause significant
harm on the biological integrity of the waterways and water bodies

f) Potential for significant changes in the flow velocity or volume of
storm water runoff that can cause environmental harm

g) Potential for significant increases in erosion of the project site or
surrounding areas

13. General Plan Update

a) Each Permittee shall amend, revise or update its General Plans to
include watershed and storm water quality and quantity
management considerations and policies when the following
General Plans elements are updated or amended: (i) Land Use,
(ii) Housing, (iii) Conservation, (iv) Open Space.

b) Each Permittee shall provide the Regional Board with the draft
ameddment or revision when a listed General Plan element or the
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General Plan is noticed for comment in accordance with Govt.
Code § 65350 et seq.

14. Targeted Employee Training

Each Permittee shall train its employees in targeted positions (whose jobs
or activities are engaged in development planning) regarding the
requirements of the development planning on an annual basis beginning no
later than March 31,2002, and more frequently if necessary.

15. Developer Technical Guidance and Information

a) Each Permittee shall develop and make available to developer
development planning guidelines immediately.

b) The Principal Permittee in partnership with Permittees shall issue
no later than March 31,2003, a technical manual for the siting and
design of BMPs for the development community in Los Angeles
County. The technical manual may be adapted from the revised
California Storm Water Quality Task Force Best Management
Practices Handbooks scheduled for publication in September
2002. The technical manual shall at a minimum include:

(1) Specifications for treatment control BMPs based on flow-
based and volumetric water quality design criteria for the
purposes of countywide consistency,

(2) Criteria for control of peak discharge rates, velocities and
duration,

(3) Expected pollutant removal performance ranges

(4) Maintenance considerations

(5) Cost considerations

E. Development Construction Program

Each Permittee shall implement a program to control runoff from construction
activity at all construction sites within its iurisdiction. The program shall ensure
the following minimum requirements are effectively implemented at all
construction sites:

a) Sediments shall not be discharged to the MS4 or receiving waters.
Sediments generated on the project site shall be retained using
adequate structural drainage controls;

b) No construction-related materials, wastes, spills, or residues shall
be discharged from the project site to streets, drainage facilities,
receiving waters, or adjacent properties by wind or runoff;

c) Non-storm water runoff from equipment and vehicle washing and
any other activity shall be contained at the project site; and
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d) Erosion from slopes and channels will be prevented by
implementing BMPs including, but not limited to: limiting of grading
scheduled during the wet season; inspecting graded areas during
rain events; planting and maintenance of vegetation on slopes;
and covering erosion susceptible slopes; and

e) Discourage grading during the wet season. Proper justification for
the need to grade during the wet season shall be provided to the
Permittee. All erosion susceptible slopes shall be covered, netted,
planted, or protected in any way that prevents sediment discharge
from the site.

1. In addition, for construction sites one acre and greater, each Permittee
shall require compliance with all conditions in section E. above and:

a) Shall require the preparation, submittal, and implementation of a
Local Storm Water Pollution Prevention Plan (Local SWPPP),
prior to issuance of a grading permit for construction projects, that
meets one or more of the following criteria:

(1) Will result in soil disturbance of one acre or more in size;

(2) Is within, directly adjacent to, or is discharging directly to
an environmentally sensitive area; or

(3) Is located in a hillside area.

The Local SWPPP shall include appropriate construction site
BMPs and maintenance schedules. (A State required SWPPP
may be substituted by a Local SWPPP if the Local SWPPP is at
least as inclusive as the requirements for a State SWPPP). The
Local SWPPP must include the rationale used for selecting or
rejecting BMPs. The project architect, or engineer of record, or
authorized qualified designee, must sign a statement on the Local
SWPPP to the effect:

"As the architect/engineer of record, / have selected
appropriate BMPs to effectively minimize the negative
impacts of this project’s construction activities on storm
water quality. The project owner and contractor are aware
that the selected BMPs must be installed, monitored, and
maintained to ensure their effectiveness. The BMPs not
selected for implementation are redundant or deemed not
applicable to the proposed construction activity."

The landowner shall sign a statement to the effect:       R0003442

"1 certify that this document and all attachments were
prepared under my direction or supervision in accordance
with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage
the system or those persons directly responsible for
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gathering the information, to the best of my knowledge and
belief, the information submitted is true, accurate, and
complete. I am aware that submitting false and/or
inaccurate information, failing to update the Local SWPPP
to reflect current conditions, or failing to propedy and/or
adequately implement the Local SWPPP may result in
revocation of grading and/or other permits or other
sanctions provided by law."

The Local SWPPP certification shall be signed by the landowner
as follows, for a corporation: by a responsible corporate officer
which means (a) a president, secretary, treasurer, or vice
president of the corporation in charge of a principal business
function, or any other person who performs .similar policy or
decision-making functions for the corporation, or (b) the manager
of the construction activity if authority to sign documents has been
assigned or delegated to the manager in accordance with
corporate procedures; for a partnership or sole proprietorship: by
a general partner or the proprietor; or for a municipality or other
public agency: by an elected official, a ranking management
official (e.g., County Administrative Officer, City Manager, Director
of Public Works, City Engineer, District Manager), or the manager
of the construction activity if authority to sign Local SWPPPs has
been assigned or delegated to the manager in accordance with
established agency policy.

b) Shall inspect all construction sites with Local SWPPPs for storm
water quality requirements during routine inspections a minimum
of once during the wet season. The Local SWPPP shall be
reviewed for compliance with local codes, ordinances, and
permits. For inspected sites that have not adequately
implemented their Local SWPPP, a follow-up inspection to ensure
compliance will take place within 2 weeks. If compliance has not
been attained, the Permittee will take additional actions to achieve
compliance (as specified in municipal codes). If compliance has
not been achieved, and the site is covered under the State
General Construction Activity Storm Water Permit, each Permittee
shall enforce their local ordinance requirements, and if non-
compliance continues the Regional Board shall be notified for
further joint enforcement actions.

c) Commencing March 10, 2003, shall require, prior to issuing a
grading permit for all projects requiring coverage under the state
general permit, proof of filing a Notice of Intent (NOI) for coverage
under the State General Construction Activity Storm Water Permit
and a certification that a SWPPP has been prepared by the
project developer. The prepared SWPPP may satisfy the
requirement under E.1. (in-lieu of Local SWPPP).

2. in addition, for sites five acres and greater, each Permittee shall:
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a) Require, prior to issuing a grading permit for all projects requiring
coverage under the state general permit, proof of filing a Notice of
Intent (NOI)for coverage under the State General Construction
Activity Storm Water Permit and a cSrtification that a SWPPP has
been prepared by the project developer. The prepared SWPPP
may satisfy the requirement under E.1. (in-lieu of Local SWPPP).

b) Each Permittee shall require proof of an NOI and a copy of the
SWPPP at any time a transfer of ownership takes place for the
entire development or portions of the common plan of
development where construction activities are still on-going.

c) Each Permittee shall use an effective system to track grading
permits issued by each Permittee. A database or GIS system is
encouraged, but not required, to be used to satisfy this
requirement.

3. Each Permittee shall train employees in targeted positions (whose jobs or
activities are engaged in construction activities including construction
inspection staff) regarding the requirements of the storm water
management program no later than March 31, 2002, and annually
thereafter. A list of trained employees shall be maintained by each
Permittee.

F. Public Agency Activities Program

1. Each Permittee shall implement a Public Agency program to minimize
storm water pollution impacts from public agency activities. Public
Agency requirements consist of:

Sewage Systems Operations
Public Construction Activities
Vehicle MaintenancelMaterial Storage Facilities Management
Landscape and Recreational Facilities Management
Storm Drain Operation and Management
Streets and Roads Maintenance
Parking Facilities Management
Public Industrial Activities
Emergency Procedures
Dry Weather Diversions

2. Each Permittee shall conduct an assessment of measures that can be
implemented to reduce and/or prevent trash from entering the MS4
system. The Assessment and a schedule for implementation shall be
submitted to the Regional Board Executive Officer for review by July 1,
2003.

3. Sewage System Operations

Each Permittee shall implement a response plan for overflows of the
sanitary sewer system within their respective jurisdictions which shall
consist at a minimum of the following:

R0003444
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a) Investigation of any complaints received;

b) Immediate response to overflows by containment; and

c) Notification to appropriate sewer and public health agencies when
a sewer overflows to the MS4.

In addition to 3.a, 3.b, and 3.c above, for those Permittees which own
and/or operate a sanitary sewer system, each Permittee shall also
implement the following requirements (until such time that the proposed
Capacity, Management, Operation and Maintenance Regulations
(CMOM) are promulgated by the USEPA. After which, the CMOM
regulations shall be enforceable under this Order until such time they are
added into an individual NPDES permit):

d) A program to prevent sewage spills or leaks from sewage facilities
from entering the MS4; and

e) Identify, repair, and remediate sanitary sewer blockages,
exfiltration, overflow, and wet weather overflows from sanitary
sewers to the MS4.

4. Public Construction Activities Management

a) Each Permittee shall implement a program to control runoff from
construction activity at all construction sites. To accomplish this,
the Permittees shall revise their Development Construction
Program in the SQMP no later than March 31, 2002. The revisions
shall specify a schedule for implementation by each Permittee,
and must contain the following minimum elements, including
performance measures, schedules for implementation, and shall
include the following categories of construction:

(1) Less than one acre;

(2) Between one and five acres; and

(3) Five or more acres.

b) Each Permittee shall comply with requirements in section E. and
with the following conditions, at all public construction sites:

(1) Design and construction of public facilities shall be
consistent with the requirements and dates specified for
private development in Part 4.D.;

(2) Prepare and retain site-specific SWPPPs for municipal
construction sites;

(3) Implement construction and post-construction storm water
controls as required of private construction projects,
including numerical mitigation criteria for post-construction
BMPs;
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(4) Implement a program to ensure that SWPPPs and BMPs
implemented are effective;

(5) Inspect public construction sites and implement changes
as necessary to maintain or replace ineffective BMPs in
order to protect water quality; and

(6) Each Permittee shall obtain coverage under the State of
California General Construction Activities Storm Water
Discharge Permit coverage for public construction sites for
sites 5 acres or greater (or part of a larger area of
development, etc...) except that a municipality under
100,000 in population need not obtain coverage under a
separate permit until March 10, 2003.

c) No later than March 9, 2003, each Permittee shall obtain coverage
under the State of California General Construction Activities Storm
Water Discharge Permit coverage for public construction sites for
sites one acre or greater.

5. Vehicle Maintenance/Material Storage Facilities/Corporation Yards
Management .

a) Each Permittee shall implement pollution prevention plans for
public vehicle maintenance facilities and material storage facilities
which have the potential to discharge pollutants into storm water.

b) Each Permittee shall implement BMPs to minimize pollutant
discharges in storm water including but not be limited to:

(1) Good housekeeping practices;

(2) Material storage control;

(3) Vehicle leaks and spill control; and

(4) Illicit discharge control;

c) Each Permittee shall require that all vehicle/equipment wash
areas be self-contained or covered, or equipped with a clarifier, or
other pretreatment device, and properly connected to the sanitary
sewer to prevent the discharge of pollutants to the MS4 for new
facilities or during redevelopment of existing sites.

6. Landscape and Recreational Facilities Management

Each Permittee shall implement the following requirements:
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a) A standardized protocol for the routine and non-routine application
of pesticides, herbicides (including pre-emergents), and fertilizers;

b) Ensure no application of pesticides or fertilizers immediately
before, during, or immediately after a rain event or when water is
flowing off the area to be applied;

c) Ensure that no banned pesticides, herbicides, fungicides, or
rodenticides are stored or applied;

d) Ensure that staff applying pesticides are certified by the California
Department of Food and Agriculture, or are under the direct
supervision of a certified pesticide applicator;

e) Implement procedures to encourage retention and planting of
native vegetation and to reduce water, fertilizer, and pesticide
needs;

f) Store fertilizers and pesticides indoors or under cover on paved
surfaces or use secondary containment;

g) Reduce the use, storage, and handling of hazardous materials to
reduce the potential for spills; and

h)    Regularly inspect storage areas.

7. Storm Drain Operation and Management

Each Permittee shall:

a) designate catch basin inlets within its jurisdiction as one of the
following:

Priority A - catch basins that are designated as
consistently generating the highest volumes and trash
and/or litter.

Priority B - catch basins that are designated as consistently
generating moderate volumes and trash and/or litter

Priority C - catch basins that are designated as generating
low volumes of trash and/or litter.

b) Clean catch basins according to the following schedule:

Priority A -at least once per month during the wet season.

Priority B - Between the effective date of this Order and
July 1,2003, each Permittee shall ensure that each catch
basin is cleaned whenever the catch basin reaches 40%
full during the wet season. From July 1, 2003 to the date
this Order is renewed, each Permittee shall ensure that
each catch basin is cleaned whenever the catch basin
reaches 25% full during the wet season.
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Priority C - as necessary but at least once per year.

c) For any special event that can be reasonably expected to
generate quantities of trash and litter, the Permittee shall, as a
condition of the special use permit issued for that event, include
provisions that provide for the proper management of trash and
litter generated from the event. At a minimum, the Permittee shall
arrange for either temporary screens to be placed on catch basins
or for catch basins in that area to be cleaned out subsequent to
the event and prior to any rain.

d) For each Permittee subject to a trash TMDL, the Permittee may
implement a program which maximizes trash removal by using an
effective combination of street sweeping, catch basin clean outs,
installation of treatment devices, and/or implementation of any
other BMPs that achieve waste load allocations).

e)    Each Permittee shall:

(1) Keep record of catch basins Cleaned;

(2) Record the quantity of catch basin waste collected [’The
data shall be reported in a single unit of measure that is
reproducible and measures the amount of trash,
irrespective of water content (e.g., compacted volume
based on a standardized compaction rate, dry weight,
etc.). The Permittees may select the unit, but all
Permittees shall use the same unit of measure.];

(3) Inspect the legibility of the catch basin stencil or label
nearest the inlet. Illegible stencils shall be recorded and
re-stenciled or re-labeled within 180 days of inspection;
and

(4) Submit a record (preferably but not required, as a GIS
layer) of all catch basins in a municipality and identify
which are city-owned/county-owned, and which to note
priority for more frequent cleaning.

f) Each Permittee shall implement BMPs for Storm Drain
Maintenance that shall include:

(1) A program to visually monitor open channel storm drains
for debris at least annually and identify and prioritize
problem areas of illicit discharge for regular inspection;

(2) A review of current maintenance activities to assure that
appropriate storm water BMPs are being utilized to protect
water quality;

(3) Removal of trash and debris from open channel storm
drains shall occur a minimum of once per year before the
storm season;
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(4) Minimize the discharge of contaminants during MS4
maintenance and clean outs;

(5) Record the quantity of open channel waste collected by
stream or channel segment [The data shall be reported in
a single unit of measure that is reproducible and measures
the amount of trash, irrespective of water content (e.g.,
compacted volume based on a standardized compaction
rate, dry weight, etc.). The Permittees may select the unit,
but all Permittees shall use the same unit of measure.];
and

(6) Proper disposal of material removed.

8. Streets and Roads Maintenance

a) Each Permittee shall designate streets and/or street segments
within its jurisdiction as one of the following:

Priority A - streets and/or street segments that are designated as
consistently generating the highest volumes and trash and/or litter.

Priority B - streets and/or street segments that are designated as
consistently generating moderate volumes and trash and/or litter.

Priority C - streets and/or street segments that are designated as
generating low volumes of trash and/or litter.

b) Each Permittee shall perform street cleaning according to the
following schedule:

Priority A - These streets and/or street segments shall be swept
at least two times per month.

Priority B - Between the effective date of this Order and July 1,
2003, each Permittee shall ensure that each streets and/or street
segments is cleaned at least once per month.

Priority C - These streets and/or street segments shall be cleaned
as necessary but in no case less than once per year.

c) Each Permittee shall require that sawcutting wastes be recovered
and disposed of properly and that in no case shall waste be left on
a roadway or allowed to enter the storm drain.

d) Concrete and other street and road maintenance materials and
wastes shall be managed to prevent pollutant discharges; and

e) The washout of concrete trucks and chutes shall only occur in
designated areas and never into storm drains, open ditches,
streets, or catch basins leading to the storm drain system.

f) Each Permittee shall implement a program which maximizes trash
removal by using an effective combination of street sweeping,
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catch basin clean outs, installation of treatment devices, and/or
implementation of any other BMPs that achieve TMDL waste load
allocations.                   ,

g) Each Permittee shall train their employees in targeted positions
(whose interactions, jobs, and activities affect storm water quality)
regarding the requirements of the storm water management
program to:

(1) Promote a clear understanding of the potential for
maintenance activities to pollute storm water; and

(2) Identify and select appropriate BMPs.

9. Parking Facilities Management

Permittee-owned parking lots shall be kept clear of debris and oil buildup
and cleaned no less than 2 times per month and/or inspected no less
than 2 times per month to determine if cleaning is necessary. In no case
shall a Permittee-owned parking lot be cleaned less than once a month.

10. Public Industrial Activities

Each Permittee shall, for any municipal activity considered an industrial
activity covered under USEPA Phase I storm water regulations, obtain
separate coverage under the State of California General Industrial
Activities Storm Water Discharge Permit no later than November 25,
2001, except that a municipality under 100,000 in population need not file
the NOI until March 10, 2003.

11. Emergency Procedures

Each Permittee shall continue to repair essential public services and
infrastructure in a manner to minimize environmental damage in
emergency situations such as: earthquakes; fires; floods; landslides; or
windstorms. BMPs shall be implemented to the extent that measures do
not compromise public health and safety. After initial emergency
response or emergency repair activities have been completed, each
Permittee shall implement BMPs as required under this Order.

12. Dry Weather Diversions                                 R0003450

a) Each Permittee shall prioritize drains for possible diversion of dry
weather flows from areas within their jurisdiction that flow to areas
where the public may be impacted (for public health and safety
and/or environmental reasons). The Permittees shall collectively
review their individual prioritized lists and create a watershed
based priority list of possible drains for diversion no later than
March 31, 2002 and submit a listing of priority diversions to the
Regional Board Executive Officer. The Permittees shall
immediately begin a feasibility study and discussions with the
appropriate sewer agency for diversion of selected dry weather
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flows to the sanitary sewer for treatment, subject to approvals of
the Regional Board and the appropriate sewer agency.

b) The Permittees shall investigate and determine the location of
potential dry weather urban runoff treatment devices for strategic
placements in areas of the watersheds where most appropriate.
This information shall be submitted to the Regional Board
Executive Officer no later than March 31, 2002.

G. Illicit Connections and Illicit Discharges Elimination Program

Permittees shall eliminateall illicit connections and illicit discharges to the storm
drain system, and shall document, track, and report all such cases in accordance
with the elements and performance measures specified in the following
subsections.

1. General

a) Implementation: Each Permittee must develop an Implementation
Program which specifies how each Permittee is implementing
revisions to the IC/ID Program. This Implementation Program
mus~ be documented, and available for review and approval Dy
the Regional Board Executive Officer, upon request.

b) Tracking: All Permittees shall develop and maintain a baseline
map of their storm drain system, showing all storm drain
connections permitted by the Permittee, at a scale and in a format
specified by the Lead Permittee. On an annual basis, all
Permittees shall map all illicit connections and discharges on their
baseline maps, and shall transmit this information to, and in a
format specified by, the Principal Permittee. No later than October
25, 2002, the Principal Permittee shall use this information as well
as results of baseline and pdority screening for illicit connections
(as set forth in subsection 2 below) to start an annual evaluation of
patterns and trends of illicit connections and illicit discharges, with
the objectives of identifying priority areas for elimination of illicit
connections and illicit discharges, and making recommendations
for corrective action.

c) Training: All Permittees shall train all targeted employees who are
responsible for identification, investigation, termination, cleanup,
and reporting of illicit connections and discharges. For Permittees
with a population of less than 250,000, training shall be completed
no later than March 31,2002. For Permittees with a population of
250,000 or more, training shall be completed no later than
October 25, 2002. Furthermore, all Permittees shall conduct
refresher training on an annual basis thereafter.

d) Documentation and Reporting: Document and report all illicit
connections, illicit discharges, and hazardous substances that
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"Anti-degradation policies" means the Statement of Policy with Respect to Maintaining High
Quality Waterin California (State Board Resolution No. 68-16) which protects surface and
ground waters from degradation. In particular, this policy protects waterbodies where existing
quality is higher than that necessary for the protection of beneficial uses including the protection
of fish and wildlife propagation and recreation on and in the water.

"Applicable Standards and Limitations" means all State, interstate, and federal standards
and limitations to which a "discharge" or a related activity is subject under the CWA, including
"effluent limitations, "water quality standards, standards of performance, toxic effluent standards
or prohibitions, "best management practices," and pretreatment standards under sections 301,
302, 303, 304, 306, 307,308, 403 and 404 of CWA.

"Authorized Discharge" means any discharge that is authorized pursuant to an NPDES permit
or meets the conditions set forth in this Order.

"Automotive Service Facilities" means a facility that is categorized in any one of the following
Standard Industrial Classification (SIC)codes: 5013, 5014, 5541, 5511, 7532-7534, or 7536-
7539.

"BATIBCT Criteria" means treatment-based standards for reducing the discharge of pollutants,
as defined in 40 CFR subchapter N, for specific categories of industrial facilities subject to storm
water effluent limitations guidelines, new source performance standards, or toxic pollutant
effluent standards. Effluent limitations have been defined in 40 CFR for the reduction of toxic
pollutants using Best Available Technology Economically Achievable (BAT) and for the
reduction of conventional pollutants using Best Conventional Pollutant Control Technology
(BCT).

"Basin Plan" means the Water Quality Control Plan, Los Angeles Region, Basin Plan for the
Coastal Watersheds of Los Angeles and Ventura Counties, adopted by the Regional Board on
June 13, 1994 and subsequent amendments.

"Beneficial Uses" means the existing or potential uses of receiving waters in the permit area
as designated by the Regional Board in the Basin Plan.

"Best Management Practices (BMPs)" are methods, measures, or practices designed and
selected to reduce or eliminate the discharge of pollutants to surface waters from point and
nonpoint source discharges including storm water. BMPs include structural and nonstructural
controls, and operation and maintenance procedures, which can be applied before, during,
and/or after pollution producing activities.

"Commercial Development" means any development on private land that is not heavy
industrial or residential. The category includes, but is not limited to: hospitals, laboratories and
other medical facilities, educational institutions, recreational facilities, plant nurseries, multi-
apartment buildings, car wash facilities, mini-malls and other business complexes, shopping
malls, hotels, office buildings, public warehouses and other light industrial complexes.

"Construction" means constructing, clearing, grading, or excavation that results in soil
disturbance. Construction includes structure teardown. It does not include routine maintenance
to maintain original line and grade, hydraulic capacity, or original purpose of facility, nor does it
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enter the storm drain, within times specified in subsections 2 and
3 below.

2. Illicit Connections

a) Baseline Screening: All Permittees shall continue to screen the
storm drain system for illicit connections during scheduled
infrastructure maintenance. On an annual basis, Permittees shall
report, to the Lead Permittee, on the location and length of open
channels or closed storm drains that have been screened, and on
the status of suspected, confirmed, and terminated illicit
connections.

b) Priority Screening: In addition to the baseline screening that will
occur during regularly scheduled maintenance, Permittees shall
design and implement a plan on or before October 31,2002,
subject to Regional Board Executive Officer approval, for
proactive storm drain screening of priority areas that are, or are
suspected to be a source of non-storm water discharges.

c) Investigation: Upon discovery through either baseline or priority
screening, or upon receiving a report of a suspected illicit
connection, Permittees shall initiate an investigation within 21
days, to determine the source of the connection, the nature and
volume of discharge through the connection, and the responsible
party for the connection.

d) Termination: Upon confirmation of the illicit nature of a storm
drain connection, Permittees shall ensure termination of the
connection within 180 days, using enforcement authority as
needed. For those cases of illicit connections that require more
than 180 days to eliminate due to lengthy court proceedings, the
Regional Board Executive Officer may grant time extensions on a
case by case basis.

3. Illicit Discharges

a) Abatement and Cleanup: Respond, within 72 hours of discovery
or a report of a suspected illicit discharge, with activities to abate,
contain, and clean up all illicit discharges, including hazardous
substances.

b) Investigation: As soon as practicable, during or immediately
following containment and cleanup activities, take enforcement
action as appropriate.

Part 5. DEFINITIONS

The following are definitions for terms applicable to this Order:

"Adverse Impact" means a detrimental effect upon water quality or beneficial uses caused by
a discharge or loading of a pollutant or pollutants.
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include emergency construction activities required to immediately protect public health and
safety.

"Control" means to minimize, reduce, eliminate, or prohibit by technological, legal, contractual
or other means, the discharge of pollutants from an activity or activities.

"Dechlorinated Swimming Pool Discharge" means swimming pool discharges which have no
measurable chlorine and do not contain any detergents, wastes, or additional chemicals not
typically found in swimming pool water. The term does not include swimming pool filter
backwash.

"Development" shall mean any construction, rehabilitation, redevelopment or reconstruction of
any public or private residential project (whether single-family, multi-unit or planned unit
development); industrial, commercial, retail and other non-residential projects, including public
agency projects; or mass grading for future construction.

"Directly Adjacent" means situated within 200 feet of the contiguous zone required for the
continued maintenance, function, and structural stability of the environmentally sensitive area.

"Director" shall mean the Director of Public Works of the County and Person(s) designated by
and under the Director’s instruction and supervision.

"Directly Discharging" means outflow from a drainage conveyance system that is composed
entirely or predominantly of flows from the subject, property, development, subdivision, or
industrial facility, and not commingled with the flows from adjacent lands.

"Discharge" when used without qualification means the "discharge of a pollutant."

"Discharge of a Pollutant" means: Any addition of any "pollutant" or combination of pollutants
to "waters of the United States" from any "point source" or, Any addition of any pollutant or
combination of pollutants to the waters of the "contiguous zone" or the ocean from any point
source other than a vessel or other floating craft which is being used as a means of
transportation. The term discharge includes additions of pollutants into waters of the United
States from: surface runoff which is collected or channeled by man; discharges through pipes,
sewers, or other conveyances owned by a State, municipality, or other person which do not lead
to a treatment works; and discharges through pipes, sewers, or other conveyances, leading into
privately owned treatment works. This term does not include an addition of pollutants by any
"indirect Discharger."

"Disturbed Area" means an area that is altered as a result of clearing, grading, and/or
excavation.

"Effluent limitation" means any restriction imposed by the Regional Board on quantities,
discharge rates, and concentrations of "pollutants" which are "discharged" from "point sources"
into "waters of the United States," the waters of the "contiguous zone," or the ocean.

"Environmentally Sensitive Areas" means an area "in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in an
ecosystem and which would be easily disturbed or degraded by human activities and
developments" (California Public Resources Code § 30107.5). Areas subject to storm water
mitigation requirements are: areas designated as Significant Ecological Areas by the County of

R0003454

second draft (June 29, 2001)



Order No. 01-XXX, CAS 004001 49

Los Angeles (Los Angeles County Significant Areas Study, Los Angeles County Department of
Regional Planning (1976) and amendments); an area designated as a Significant Natural Area
by the California Department of Fish and Game, Significant Natural Areas Program; an area
listed in the Regional Board Basin Plan as supporting the "Rare, Threatened, or Endangered
Species (RARE)" beneficial use; or an area identified by the Permittees as environmentally
sensitive for water quality purposes1. See Attachment B for details of each listing.

"Executive Advisory Committee" means the committee composed of representatives of the
Los Angeles County Flood Control District, the City of Los Angeles, and the five Watershed
Management Areas.

"General Construction Activities Storm Water Permit (GCASP)" is the general NPDES
permit adopted by the State Water Resources Control Board which authorizes the discharge of
storm water from construction activities under certain conditions.

"General Industrial Activities Storm Water Permit (GIASP)" is the general NPDES permit
adopted by the State Water Resources Control Board which authorizes the discharge of storm
water from certain industrial activities under certain conditions.

"Hillside" means property located in an area with known erosive soil conditions, where the
development contemplates grading on any natural slope that is 25% or greater and where
grading contemplates cut or fill slopes.

"Illicit Connection" shall mean any man-made conveyance that is connected to the storm
drain system without a permit, excluding roof drains and other similar type connections.
Examples include channels, pipelines, conduits, inlets, or outlets that are connected directly to
the storm drain system.

"Illicit Discharge" means any discharge to the storm drain system that is prohibited under local,
state, or federal statutes, ordinances, codes, or regulations. The term illicit discharge includes all
non storm-water discharges except discharges pursuant to an NPDES permit, discharges that are
identified in Part 1 of this order, and discharges authorized by the Regional Board Executive
Officer.

"Illicit Disposal" means any disposal, either intentionally or unintentionally, of material(s) or
waste(s) that can pollute storm water.

"Industrial/Commercial Facility" means any facility involved and/or used in either the
production, manufacture, storage, transportation, distribution, exchange or sale of goods and/or
commodities, and any facility involved and/or used in providing professional and non-professional
services. This category of facilities includes, but is not limited to, any facility defined by the
Standard Industrial Classifications (SIC). Facility ownership (federal, state, municipal, private) and
profit motive of the facility are not factors in this definition.

"Infiltration" means the downward entry of water into the surface of the soil.      R0003455

"Large Municipal Separate Storm Sewer System (MS4)" means all MS4s that serve a
population greater than 250,000. The complete definition is contained in 40 CFR Section
122.26 (b)(4). The Regional Board designated Los Angeles County as a large MS4 in 1990,

1 Regional Board is currently working with the City of Rancho Palos Verdes to recognize their identified local conservation areas
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based on: (i) the U.S. Census Bureau 1990 population estimate of 8.9 million, and (ii) the
interconnectivity of the MS4s in the incorporated and unincorporated areas within the County.

"Local SWPPP" means the Storm Water Pollution Prevention Pla~ required by the local agency
if the project is not subject to the Statewide Construction Activities General Permit.

"Maximum Extent Practicable (MEP)" means the standard for implementation of storm water
management programs to reduce pollutants in storm water. It is the maximum extent possible
taking into account equitable consideration and competing facts, including, but not limited to: the
gravity of the problem, public health risk, societal concern, environmental benefits, pollutant
removal effectiveness, regulatory compliance, public acceptance, implementability, cost and
technical feasibility. Section 402(p)(3)(B)(iii) of the CWA requires that municipal permits "shall
require controls to reduce the discharge of pollutants to the maximum extent practicable,
including management practices, control techniques and system, design and engineering
methods, and such other provisions as the Administrator or the State determines appropriate for
the control of such pollutants.

"Method Detection Limit (MDL)" is the minimum concentration of a substance that can be
measured and reported with 99 percent confidence that the analyte concentration is greater
than zero, as defined in 40 CFR 136, Appendix B.

"Minimum Level (ML)" is the concentration at which the entire analytical system must give a
recognizable signal and acceptable calibration point. The ML is the concentration in a sample
that is equivalent to the concentration of the lowest calibration standard analyzed by a specific
analytical procedure, assuming that all the method specified sample weights, volumes, and
processing steps have been followed.

"Municipal Separate Storm Sewer System (MS4)" means a conveyance or system of
conveyances (including roads with drainage systems, municipal streets, catch basins, curbs,
gutters, ditches, manmade channels, or storm drains) owned by a State, city, county, town or
other public body, that is designed or used for collecting or conveying storm water, which is not
a combined sewer, and which is not part of a publicly owned treatment works, and which
discharges to Waters of the United States.

"National Pollutant Discharge Elimination System (NPDES)" means the national program
for issuing, modifying, revoking and reissuing, terminating, monitoring and enforcing permits,
and imposing and enforcing pretreatment requirements, under sections 307,402,318, and 405
of CWA. The term includes an "approved program."

"New Development" means land disturbing activities; structural development, including
construction or installation of a building or structure, creation of impervious surfaces; and land
subdivision.

"Non-Storm Water Discharge" means any discharge to a storm drain that is not composed
entirely of storm water.

"Nuisance" means anything that meets all of the following requirements: (1) is injurious to
health, or is indecent or offensive to the senses, or an obstruction to the free use of property, so
as to interfere with the comfortable enjoyment of life or property; (2) affects at the same time an
entire community or neighborhood, or any considerable number of persons, although the extent
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of the annoyance or damage inflicted upon individuals may be unequal; (3) occurs during, or as
a result of, the treatment or disposal of wastes.

"Parking Lot" means land area or facility for the parking or storage of motor vehicles used
personally, for businesses or for commerce with a lot size of 5,000 square feet or more, or with
25 or more parking spaces.

"Permit" means an authorization, license, or equivalent control document issued by USEPA or
an "approve State" to implement the requirements of 40 CFR Parts 122, 123, and 124. "Permit"
includes an NPDES "general permit" (§ 122.28). Permit does not include any permit which has
not yet been the subject of final agency action, such as a "draft permit" or a "proposed permit."

"Permittee(s)" means Co-Permittees and any agency named in this Order as being responsible
for permit conditions within its jurisdiction. Permittees to this Order include the Los Angeles
County Flood Control District, Los Angeles County, and the cities of Agoura Hills, Alhambra,
Arcadia, Artesia, Azusa, Baldwin Park, Bellflower, Bell Gardens, Beverly Hills, Bradbury,
Burbank, Calabasas, Carson, Cerdtos, Claremont, Commerce, Compton, Covina, Cudahy,
Culver City, Diamond Bar, Downey, Duarte, El Monte, El Segundo, Gardena, Glendale,
Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington Park,
Industry, Inglewood, Irwindale, La Canada Flintridge, La Habra Heights, Lakewood, La Mirada,
La Puente, La Verne, Lawndale, Lomita, Los Angeles, Lynwood, Malibu, Manhattan Beach,
Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes Estates, Paramount,
Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach, Rolling Hills, Rolling
Hills Estates, Rosemead, San Dimas, San Femando, San Gabriel, San Marino, Santa Clarita,
Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill, South El Monte, South Gate, South
Pasadena, Temple City, Torrance, Vernon, Walnut, West Covina, West Hollywood, Westlake
Village, and Whittier.

"Pollutants" means those "pollutants" defined in Section 502(6) of the federal Clean Water Act
(33.U.S.C.§1362(6)), or incorporated into California Water Code §13373. Examples of
pollutants include, but are not limited to the following:
¯ Commercial and industrial waste (such as fuels, solvents, detergents, plastic pellets,

hazardous substances, fertilizers, pesticides, slag, ash, and sludge);
¯ Metals such as cadmium, lead, zinc, copper, silver, nickel, chromium, and non-metals such

as phosphorus and arsenic;
¯ Petroleum hydrocarbons (such as fuels, lubricants, surfactants, waste oils, solvents,

coolants, and grease)
¯ Excessive eroded soils, sediment, and particulate materials in amounts which may

adversely affect the beneficial use of the receiving waters, flora or fauna of the State;
¯ Animal wastes (such as discharge from confinement facilities, kennels, pens, recreational

facilities, stables, and show facilities);
¯ Substances having characteristics such as pH less than 6 or greater than 9, or unusual

coloration or turbidity, or excessive levels of fecal coliform, or fecal streptococcus, or
enterococcus;

The term "pollutant" shall not include uncontaminated storm water, potable water or reclaimed
water generated by a lawfully permitted water treatment facility.

The term "pollutant" also shall not include any substance identified in this definition, if through
compliance with the best management practices available, the discharge of such substance has
been eliminated to the maximum extent practicable. In an enforcement action, the burden shall
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be on the person who is the subject of such action to establish the elimination of the discharge
to the maximum extent practicable through compliance with the best management practices
available.

"Potable Water Distribution Systems" means sources of flows from drinking water storage,
supply and distribution systems including flows from system failures, pressure releases, system
maintenance, well development, pump testing fire hydrant flow testing; and flushing and
dewatering of pipes, reservoirs, vaults, and wells.

"Priority Pollutants" are those constituents referred to in 40 CFR 401.15 and listed in the
USEPA NPDES Application Form 2C, pp. V-3 through V-9.

"Project" means all development and land disturbing activities. The term is not limited to
"Project" as defined under California Environmental Quality Act (Pub Resources Code Section
21065).

"Rain Event" means any rain event greater than 0.1 inch in 24 hours.

"Receiving Waters" means all surface water bodies within the permit area that are identified in
the Basin Plan.

"Redevelopment" means land-disturbing activity that results in the creation, addition, or
replacement of 5,000 square feet or more of impervious surface area on an already developed
site. Redevelopment includes, but is not limited to: the expansion of a building footprint;
addition or replacement of a structure; structural development including an increase in gross
floor area and/or exterior construction or remodeling; replacement of impervious surface area
that is not part of a routine maintenance activity; and land disturbing activities related with
structural or impervious surfaces. Where redevelopment results in an increase of more than
fifty percent of impervious surfaces of a previously existing development, and the existing
development was not subject to post development storm water quality control requirements, the
entire project must be mitigated. Where redevelopment results in an increase in less than fifty
percent of the impervious surfaces of a previously existing development, and the existing
development was not subject to post development storm water quality control requirements,
only the addition must be mitigated, and not the entire development.

"Regional Administrator" means the Regional Administrator of the Regional Office of the
Environmental Protection Agency or the authorized representative of the Regional
Administrator.

"Restaurant" means a facility that sells prepared foods and drinks for consumption, including
stationary lunch counters and refreshment stands selling prepared foods and drinks for
immediate consumption (SIC Code 5812).

"Retail Gasoline Outlet" means any facility engaged in selling gasoline and lubricating oils.

"Runoff’ means any runoff including storm water and dry weather flows from a drainage area
that reaches a receiving water body or subsurface. During dry weather it is typically comprised
of many base flow components either contaminated with pollutants or uncontaminated.
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"Side Walk Rinsing" means pressure washing of paved pedestrian walkways with average
water usage of 0.006 gallons per square foot, with no cleaning agents, and propedy disposing of
all debris collected, as authorized under Regional Board Resolution No. 98-08.

"Site" means the land or water area where any "facility or activity" is physically located or
conducted, including adjacent land used in connection with the facility or activity.

"Source Control BMP" means any schedules of activities, prohibitions of practices,
maintenance procedures, managerial practices or operational practices that aim to prevent
storm water pollution by reducing the potential for contamination at the source of pollution.

"SQMP" shall mean the Los Angeles Countywide Stormwater Quality Management Program.

"Storm Water Pollution Prevention Plan (SWPPP)" shall mean a plan, as required by a State
General Permit, identifying potential pollutant sources and describing the design, placement and
implementation of BMPs, to effectively prevent non-stormwater Discharges and reduce
Pollutants in Stormwater Discharges during activities covered by the General Permit.

"Storm Water" shall mean storm water runoff, snow melt runoff, and surface runoff and
drainage.

"Stormwater Quality Management Program" shall mean the Los Angeles Countywide
Stormwater Quality Management Program, which includes descriptions of programs, collectively
developed by the Permittees in accordance with provisions of the NPDES Permit, to comply
with applicable federal and state law, as the same is amended from time to time.

"Structural BMP" means any structural facility designed and constructed to mitigate the
adverse impacts of storm water and urban runoff pollution (e.g. canopy, structural enclosure).
The category may include both treatment control BMPs and source control BMPs.

"SUSMP" means the Los Angeles Countywide Standard Urban Stormwater Mitigation Plan.
The SUSMP shall address conditions and requirements of new development.

"Total Maximum Daily Load (TMDL)" means the sum of the individual waste load allocations
for point sources and load allocations for nonpoint sources and natural background.

"Toxicity Identification Evaluation" means a set of procedures to identify the specific
chemical(s) responsible for toxicity. These procedures are performed in three phases
(characterization, identification, and confirmation) using aquatic organism toxicity tests.

"Toxicity Reduction Evaluation" is a study conducted in a step-wise process to identify the
causative agents of effluent or ambient toxicity, isolate the sources of toxicity, evaluate the
effectiveness of toxicity control options, and then confirm the reduction in toxicity.

"Treatment" means the application of engineered systems that use physical, chemical, or
biological processes to remove pollutants. Such processes include, but are not limited to,
filtration, gravity settling, media absorption, biodegradation, biological uptake, chemical
oxidation and UV radiation.
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"Treatment Control BMP" means any engineered system designed to remove pollutants by
simple gravity settling of particulate pollutants, filtration, biological uptake, media absorption or
any other physical, biological, or chemical process.

"USEPA phase I Facilities" are facilities in specified industrial categories that are required to
obtain an NPDES permit for storm water discharges, as required by 40 CFR 122.26(c). These
categories include:

i. facilities subject to storm water effluent limitation guidelines, new source performance
standards, or toxic pollutant effluent standards (40 CFR N)

ii. manufacturing facilities
iii. oil and gas/mining facilities
iv. hazardous waste treatment, storage, or disposal facilities
v. landfills, land application sites, and open dumps
vi. recycling facilities
vii. steam electric power generating facilities
viii. transportation facilities
ix. sewage of wastewater treatment works
x. light manufacturing facilities

"Water Column Toxicity" means a 70 percent survival rate for a single test or an average of
90 percent survival for three consecutive tests.

"Water Quality Standards and Water Quality Objectives" applicable to the Permittee include
those contained in the Los Angeles Regional Water Quality Control Plan (Basin Plan), the
California Ocean Plan, the National Toxics Rule, the California Toxics Rule, and other state or
federally approved surface water quality plans. Such plans are used by the Regional Board to
regulate all discharges, including storm water discharges.

"Waters of the State" means any surface water or groundwater, including saline waters, within
boundaries of the state.

"Waters of the United States" or "Waters of the U.S." means:

a. All waters that are currently used, were used in the past, or may be susceptible to
use in interstate or foreign commerce, including all waters which are subject to
the ebb and flow of the tide;

b. All interstate waters, including interstate "wetlands";
c. All other waters such as intrastate lakes, rivers, streams (including intermittent

streams), mudflats, sandflats, "wetlands," sloughs, prairie potholes, wet
meadows, playa lakes, or natural ponds the use, degradation, or destruction of
which would affect or could affect interstate or foreign commerce including any
such waters:
].    Which are or could be used by interstate or foreign travelers for

recreational or other purposes;
2. From which fish or shellfish are or could be taken and sold in interstate or

foreign commerce; or
Which are used or could be used for industrial purposes by industries in
interstate commerce;

d. All impoundments of waters otherwise defined as waters of the United States under
this definition;
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e. Tributaries of waters identified in paragraphs (a) through (d) of this definition;
f. The territorial sea; and
g. "Wetlands" adjacent to waters (other than waters that are themselves wetlands)

identified in paragraph (a) through (f) of this definition.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of CWA (other than cooling ponds as defined in 40 CFR 423.22(m), which
also meet the criteria of this definition) are not waters of the United States. This
exclusion applies only to man-made bodies of water, which neither were originally
created in waters of the United States (such as disposal area in wetlands) nor resulted
from the impoundment of waters of the United States. Waters of the United States do
not include prior converted cropland. Notwithstanding the determination of an area’s
status as prior converted cropland by any other federal agency, for the purposes of the
Clean Water Act, the final authority regarding Clean Water Act jurisdiction remains with
US EPA.

"Wet Season" means the calendar period beginning October 1 through April 15.

"Whole Effluent Toxicity" means the aggregate toxic effect of an effluent measured directly by
a toxicity test.

Part 6. STANDARD PROVISIONS

A. Standard Requirements

1. The Permittees shall comply with all provisions and requirements of this
permit.

2. Should the Permittees discover a failure to submit any relevant facts or
that it submitted incorrect information in a report, it shall promptly submit
the missing or correct information.

3. The Permittees shall report all instances of non-compliance not otherwise
reported at the time monitoring reports are submitted.

4. This Order includes the attached Monitoring and Reporting Program, and
Standard Urban Storm Water Mitigation Plan, which are a part of the
permit and must be complied with in the same manner as with the rest of
the requirements in the permit.

R0003461
B. Regional Board Review

1. Any formal determination or approval made by the Regional Board
Executive Officer pursuant to the provisions of this Order may be
reviewed by the Regional Board. Such review may be requested upon
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petition by a Permittee(s) or a member of the public within 30 days of the
effective date of the notification of such decision to the Permittee(s).

C. Public Review

1. All documents submitted to the Regional Board in compliance with the
terms and conditions of this Order shall be made available to members of
the public pursuant to the Freedom of Information Act (5 U.S.Co Section
552 (as amended) and the Public Records Act (California Government
Code Section 6250 et seq.).

2. All documents submitted to the Regional Board Executive Officer for
approval shall be made available to the public for a 30-day period to allow
for public comment.

D. Duty to Comply

1. The Principal Permittee must comply with all of the terms, requirements,
and conditions of this Order. Any violation of this order constitutes a
violation of the Clean Water Act, its regulations and the California Water
Code, and is grounds for enforcement action, Order termination, Order
revocation and reissuance, denial of an application for reissuance; or a
combination thereof [40 CFR 122.41(a), CWC Section 13261, 13263,
13265, 13268, 13300, 13301, 13304, 13340, 13350].

2. A copy of these waste discharge specifications shall be maintained by
each Permittee so as to be available during normal business hours to
Permittee employees and members of the public.

3. Any discharge of wastes at any point(s) other than specifically described
in this Order is prohibited, and constitutes a violation of the Order.

E. Duty to Mitigate [40 CFR 122.41 (d)]

The Permittees shall take all reasonable steps to minimize or prevent any
discharge that has a reasonable likelihood of adversely affecting human health or
the environment.

F. Inspection and Entry [40 CFR 122.41(i), CWC Section 13267]

The Regional Board, USEPA, and other authorized representatives shall be
allowed:
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1. Entry upon premises where a regulated facility is located or conducted, or
where records are kept under conditions of this Order;

2. Access to copy any records that are kept under the conditions of this
Order;

3. To inspect any facility, equipment (including monitoring and control
equipment), practices, or operations regulated or required under this
Order; and,

4. To photograph, sample, and monitor for the purpose of assuring
compliance with this Order, or as otherwise authorized by the Clean
Water Act and the California Water Code.

G. Proper Operation and Maintenance [40 CFR 122.41 (e); CWC Section
13263(f)]

The Permittees shall at all times properly operate and maintain all facilities and
systems of treatment and (and related appurtenances) that are installed or used by
the Permittees to achieve compliance with this Order. Proper operation and
maintenance includes adequate laboratory controls and appropriate quality
assurance procedures. This provision requires the operation of backup or auxiliary
facilities or similar system that are installed by a Permittee only when necessary to
achieve compliance with the conditions of this Order.

H. Signatory Requirements [40 CFR 122.41(k)]

Except as otherwise provided in this Order, all applications, reports, or
information submitted to the Regional Board shall be signed by the Director of
Public Works, City Engineer, or authorized designee under penalty of perjury.

I. Reopener and Modification [40 CFR 122.41(f)]

1. This Order may only be modified, revoked, or reissued, prior to the
expiration date, by the Regional Board, in accordance with the procedural
requirements of the Water Code and Title 23 of the California Code of
Regulations for the issuance of waste discharge requirements, and upon
prior notice and hearing, to:

a) Address changed conditions identified in the required reports or
other sources deemed significant by the Regional Board;

b) Incorporate applicable requirements or statewide water quality
control plans adopted by the State Board or amendments to the
Basin Plan;

R0003463

second draft (June 29, 2001)



Order No. 01-XXX, CAS 004001 58

c) Comply with any applicable requirements, guidelines, and/or
regulations issued or approved pursuant to CWA Section 402(p);
and/or,

d) Consider any other federal, or state laws or regulations that
became effective after adoption of this Order.

2. After notice and opportunity for a hearing, this Order may be terminated
or modified for cause, including, but not limited to:

a) Violation of any term or condition contained in this Order;

b) Obtaining this Order by misrepresentation, or failure to disclose all
relevant facts; or,

c) A change in any condition that requires either a temporary or
permanent reduction or elimination of the authorized discharge.

3. This Order may be modified, revoked and reissued, or terminated for
cause.

4. The filing of a request by the Principal Permittee for a modification,
revocation and re-issuance, or termination, or a notification of planned
changes or anticipated noncompliance does not stay any condition of this
Order.

5. This Order may be modified to make corrections or allowances for
changes in the permitted activity listed in this section, following the
procedures at 40 CFR Part 122.63, if processed as a minor modification.
Minor modifications may only:

a) Correcttypographical errors, or

b) Require more frequent monitoring or reporting by the Permittee.

J. Severability

The provisions of this permit are severable; and if any provision of this permit or
the application of any provision of this permit to any circumstance is held invalid,
the application of such provision to other circumstances and the remainder of this
permit shall not be affected.

K. Duty to Provide Information [40 CFR 122.41(h)]

The Permittees shall furnish, within a reasonable time, any information the
Regional Board or USEPA may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order. The Permittees shall
also furnish to the Regional Board, upon request, copies of records required to be
kept by this Order.
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L. Twenty-four Hour Reporting [40 CFR 122.41(I)(6)]2

1. The Permittees shall report any noncompliance that may endanger health
or the environment. Any information shall be provided orally within 24
hours from the time any Permittee becomes aware of the circumstances.
A written submission shall also be provided within five days of the time
the Permittee becomes aware of the circumstances. The written
submission shall contain a description of the noncompliance and its
cause; the period of noncompliance, including exact, dates and times and,
if the noncompliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce, eliminate,
and prevent reoccurrence of the noncompliance.

2. The Regional Board may waive the required written report on a case-by-
case basis.

M. Bypass [40 CFR 122.41(m)]3

Bypass (the intentional diversion of waste streams from any portion of a treatment
facility) is prohibited. The Regional Board may take enforcement action against
Permittees for bypass unless:

1. Bypass was unavoidable to prevent loss of life, personal injury or severe
property damage. (Severe property damage means substantial physical
damage to property, damage to the treatment facilities that causes them
to become inoperable, or substantial and permanent loss of natural
resources that can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused
by delays in production.);

2. There were no feasible alternatives to bypass, such as the use of
auxiliary treatment facilities, retention of untreated waste, or maintenance
during normal periods of equipment down time. This condition is not
satisfied if adequate back-up equipment should have been installed in the
exercise of reasonable engineering judgment to prevent a bypass that
could occur during normal periods of equipment downtime or preventive
maintenance;

3. The Permittee submitted a notice at least ten days in advance of the need
for a bypass to the Regional Board; or,

4. Permittees may allow a bypass to occur that does not cause effluent
limitations to be exceeded, but only if it is for essential maintenance to

2 This provision applies to incidents where effluent limitations (numerical or narrative) as

provided in this Order or in the Los Angeles County SQMP are exceeded, and which endanger
public health or the environment.

3 This provision applies to the operation and maintenance of storm water controls and BMPs as
provided in this Order or in the SQMP,
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assure efficient operation. In such a case, the above bypass conditions
are not applicable. The Permittee shall submit notice of an unanticipated
bypass as required.

N. Upset [40 CFR 122.41(n)]4

1. A Permittee that wishes to establish the affirmative defense of an upset in
an action brought for non compliance shall demonstrate, through properly
signed, contemporaneous operating logs, or other relevant evidence that:

a) An upset occurred and that the Permittee can identify the cause(s)
of the upset;

b) The permitted facility was being properly operated by the time of
the upset;

c) The Permittee submitted notice of the upset as required; and,

d) The Permittee complied with any remedial measures required.

2. No determination made before an action for noncompliance, such as
during administrative review of claims that non-compliance was caused
by an upset, is final administrative action subject to judicial review.

3. In any enforcement proceeding, the Permittee seeking to establish the
occurrence of an upset has the burden of proof.

O. Property Rights [40 CFR 122.41(g)]

This Order does not convey any property rights of any sort, or any exclusive
privilege.

P. Enforcement

1. Violation of any of the provisions of the NPDES permit or any of the
provisions of this Order may subject the violator to any of the penalties
described herein, or any combination thereof, at the discretion of the
prosecuting authority; except that only one kind of penalties may be
applied for each kind of violation. The Clean Water Act provides the
following:

a) Criminal Penalties for:

(1) Negligent Violations:
The CWA provides that any person who negligently violates
permit conditions implementing sections 301, 302, 306,
307, 308, 318, or 405 of the Act is subject to a fine of not
less than $2,500 nor more than $25,000 per day of violation,
or by imprisonment for not more than 1 year, or both.

Supra. See footnote number 2. R0003466
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(2) Knowing Violations:
The CWA provides that any person who knowingly Violates
permit conditions implementing sections 301,302, 306, 307,
308, 318, or 405 of the Act is subject to a fine of not less
than $5,000 nor more than $50,000 per day of violation, or
by imprisonment for not more than 3 years, or both.

(3) Knowing Endangerment:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 307, 308,
318, or 405 of the Act and who knows at that time that he is
placing another person in imminent danger of death or
serious bodily injury is subject to a fine of not more than
$250,000, or by imprisonment for not more than 15 years, or
both.

(4) False Statement:
The CWA provides that any person who knowingly makes
any false material statement, representation, or certification
in any application, record, report, plan, or other document
filed of required to be maintained under the Act or who
knowingly falsifies, tampers with, or renders inaccurate, any
monitoring device or method required to be maintained
under the Act, shall upon conviction, be punished by a fine
of not more than $10,000 or by imprisonment for not more
than two years, or by both. If a conviction is for a violation
committed after a first conviction of such person under this
paragraph, punishment shall be by a fine of not more than
$20,000 per day of violation, or by imprisonment of not more
than four years, or by both. (See section 309(c)(4) of the
Clean Water Act.)

b) Civil Penalties

The CWA provides that any person who violates a permit condition
implementing sections 301,302, 306, 307, 308, 318, or 405 of the
Act is subject to a civil penalty not to exceed $27,500 per day for
each violation.

2. The California Water Code provides that any person who violates a waste
discharge requirement provision of the California Water Code is subject to
civil penalties of up to $5,000 per day, $10,000 per day, or $25,000 per
day of violation; or when the violation involves the discharge of pollutants,
is subject to civil penalties of up to $10 per gallon per day or $25 per
gallon per day of violation; or some combination thereof, depending on
the violation or combination violations.

Q. Need to Halt or Reduce Activity not a Defense [40 CFR 122.41(c)]

It shall not be a defense for a Permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this Order.
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R. Modifications to this Order

This Order may be modified, revoked, or reissued, prior to the expiration date as
follows:                                   "

1. To address changed conditions identified in the required technical reports
or other sources deemed significant by the Regional Board;

2. To incorporate applicable requirements or statewide water quality control
plans adopted by the State Board, or amendments to the Basin Plan;

3. To comply with any applicable requirements, guidelines, or regulations
issued or approved under Section 402(p) of the CWA, if the requirement,
guideline, or regulation so issued or approved contains different
conditions or additional requirements not provided for in this Order. The
Order as modified or reissued under this paragraph shall also contain any
other requirements of the CWA then applicable; or,

4. Any amendments under the Clean Water Act.

S.    Rescission

Regional Board Order No. 96-054 is hereby rescinded.

T. Expiration

This Order expires on [October 25, 2006]. The Principal Permittee must submit a
Storm Water Quality Management Plan in accordance with Title 23, California
Code of Regulation, not later than 180 days in advance of such date as
application for reissuance of waste discharge requirements.

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of an order adopted by the California Regional Water Quality Control Board, Los
Angeles Region, on October 25, 2001.

Dennis A. Dickerson
Executive Officer
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ATTACHMENT A
LIST OF PERMITTEES

BY
WATERSHED MANAGEMENT AREAS

Santa Monica Bay Los Angeles River San Gabriel River
Malibu Creek and Other Rural Alhambra Artesia
Agoura Hills Arcadia Azusa
*Calabasas Bell Baldwin Park
Los Angeles County Flood Control Bell Gardens
Los Angeles County Burbank Bellflower
Malibu Commerce Bradbury
Westlake Village Compton Cerritos

Cudahy Claremont
Ballona Creek and Other Urban El Monte Covina
Beverly Hills *Glendale Diamond Bar
Culver City Hidden Hills Downey
Et Segundo Huntington Park Duarte
Hermosa Beach La Canada Ftintridge Glendora
Los Angeles Los Angeles Hawaiian Gardens
Los Angeles County Flood Control Los Angeles County Flood

Control
Los Angeles County Los Angeles County Industry
Manhattan Beach Lynwood Irwindale
Palos Verdes Estates Maywood La Habra Heights
Rancho Palos Verdes Monrovia La Mirada
Redondo Beach Montebello La Puente
Rolling Hills Monterey Park La Veme
Rolling Hills Estates Paramount Lakewood

Pasadena Los Angeles County Flood
Control

*Santa Monica Rosemead Los Angeles County
West Hollywood San Fernando Norwalk

San Gabriel Pomona

Dominguez Channel/ San Marino Pico Rivera
Los Angeles Harbor Drainaqe Sierra Madre San Dimas
Carson Signal Hill Santa Fe Springs
Gardena South El Monte Walnut
Hawthorne South Gate West Covina
Inglewood South Pasadena Whittier
Lawndale Temple City
Lomita Vernon Santa Clara River
Los Angeles *Santa Clarita
Los Angeles County Flood Control Los Angeles County Flood

Control
Los Angeles County Los Angeles County
*Torrance

Italicized agencies are present in more than one Watershed Management Area. */ndicates City with the
largest watershed population other than County of Los Angeles and the City of Los Angeles.

R0003469
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ATTACHMENT B

DESCRIPTIONS OF ENVIRONMENTALLY SENSITIVE AREAS

Significant Ecological Areas (Table B-l, Figure B-l)

Definition: Significant Ecological Areas (SEAs) are defined and delineated in
conjunction with the Land Use and Open Space Elements of the Los Angeles County
General Plan. An area qualifies for recognition as an SEA if it possesses one or more of
the following features, or classes:

1. The habitat of core populations of endangered or threatened plant or
animal species.

2. On a regional basis, biotic communities, vegetative associations, and
habitat of plant or animal species that are either unique or are restricted in
distribution.

3. Biotic communities, vegetative associations, or habitat of plant or animal
species that are either unique or are restricted in distribution.

4. Habitat that at some point in the life cycle of a species or group of
species, serves as a concentrated breeding, feeding, resting, migrating
grounds and is limited in availability either regionally or within Los
Angeles County.

5. Biotic resources that are of scientific interest because they are either an
extreme in physical/geographical limitations, or represent an unusual
variation in a population or community.

6. Areas that would provide for the preservation of relatively undisturbed
examples of the original natural biotic communities in Los Angeles
County.

Description: Current SEAs are listed in Table B-I~. Los Angeles County has
conducted a study to update the SEA designations. Proposed boundaries of SEAs are
shown on Figure B-12. When the proposed SEAs included in the SEA Update Study
2000 are finalized, they will replace the current SEAs. The SEA Update Study 2000,
and individual reports for each SEA are posted on the Los Angeles County Department
of Regional Planning website at http://planning.co.la.ca.us/drp_revw.html#SEA

Rare, Threatened, or Endangered Species (Table B-2}

Definition: Rare, Threatened, or Endangered Species (RARE) is a beneficial use for
waterbodies in the Los Angeles Region that support habitats necessary, at least in part,
for the survival and successful maintenance of plant or animal species established under
state or federal law as rare, threatened, or endangered.

Description: Specific waterbody reaches that support the RARE beneficial use are
listed in Table B-23. The accompanying maps depict reach areas in each watershed.

Same as Table 1-1 from the Regional Board Basin Plan
Map from the Los Angeles County SEA Update Study R0003470
Same as Table 2-1, Beneficial uses of Inland Surface Waters from the Regional Board Basin Plan
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Significant Natural Areas (Figure B-2)

Definition: Significant Natural Areas (SNAs), defined by the Department of Fish and
Game (DFG), Significant Natural Areas Program, are areas that contain important
examples of California’s biological diversity. These areas are identified using the
following biological criteria only, irrespective of any administrative or jurisdictional
considerations:

1. Areas supporting extremely rare species or habitats.
2. Areas supporting associations or concentrations of rare species or habitats.
3. Areas exhibiting the best examples of rare species and habitats in the state.

These criteria are strictly biological and do not account for levels of protection or threat.
Sites may or may not be well protected. Detailed information on site protection, quality,
and conservation needs is most readily available at the local level. The DFG Significant
Natural Areas Program states that the purpose of identifying these areas is to draw the
attention of planners and managers to these areas. The identification of SNAs does not
imply any additional authority by the DFG.

Description: See Figure B-2 for a map of SNAs in Los Angeles County. Detailed
descriptions of each area are attached. SNA maps, reports, and shape files can be
downloaded from the DFG website at ftp:llmaphost.dfg.ca.gov/outgoinglwhdablsna/.

R0003471
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TABLE B-1

Significant Ecological Areas (SEAs) in Los Angeles County.’ _

No. Significant Ecological Area (SEA) No. Significant Ecological Area (SEA)

1 Mali)u Coastline 33 Terminal Island

2 Point Dume 34 Palos Verdes Peninsula Coastline

3 Zuma Canyon 35 Harbor Lake Regional Park

4 Upper Sierra Canyon 36 Madrona Marsh

5 Malibu Canyon and Lagoon 37 Griffdh Park

6 Las Virgenes 38 Baldwin Hills2

7 Hepatic Gulch 39 Encino Reservoir

8 Malibu Creek State Park Buffer Area 40 Verdugo Mountains

9 Cold Creek 41 Rio Hondo Spreading Groundsz

10 Tuna Canyon 42 Whittmr Narrows Dam County Recreation Area

11 TemescaI-Rustic---Sul~an Canyons 43 Rio Hondo College Wddlife Sanctuary

12 Palo Comado Canyon 44 Sycamore and Tumbull Canyons

13 Chatsworth Reservoir 45 Dudleya densifiora Population

14 Simi Hills 46 Tujunga Spreading Groundsz

15 Tonner Canyon/Chino Hills 47" Edwards Air Force Base

16 Buzzard Peak/San Jose Hills 48" BK:J Rock Wash

17 Powder Canyon/Puente Hills 49" Little Rock Wash

18 Way Hill 50" Rosamond Lake

19 San Francisquito Canyon 51" Saddleback Butte State Park

20 Santa Susana Mountains 52" Alpine Butte

21 Santa Susana Pass 53" Lovejoy Butte

22 Santa Fe Dam Floodplain 54" Piute Butte

23 Santa Clara RNer 55" Desert-Montane Transect

24 Tujunga Valley/Hansen Dam 56" Rifler Ridge

25 San Dimas Canyon 57" Fairrnont and Antelope Buttes

26 San Antonio Canyon Mouth 58" Portal Ridge/Liebre Mountain

27 Portuguese Bend Landslide 59" Tehachapi Foothills

28 El Segundo Dunes 60" Joshua Tree Woodland Habitat

29 Ballona Creek 61" KenhJcky Springs2

30 Alamitos Bay 62" Galium grande Population

31 Rolling Hills Canyons 63 Lyon Canyon

32 Agua Amarga Canyon 64 Oak Savannah

1 Descriptions of these areas can be found in the Los Angeles County General Plan (1976)
2 These are also designated as open spaces.
" Outside of the Los Angeles Region

BASIN PLAN - JUNE 13, 1994 1 - 17 INTRODUCTION
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Significant Ecological Areas
1 Prol~sed Significant Ecological Areas Update Study 2000
~ Angeles National Forest Proposed Boundaries
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TABLE B-2
Los Angeles Regional Water Qualih/Control Board

Table 2-1. Beneficial Uses of Inland Surface Waters.
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Table 2-1, Beneficial Uses of inland Surface Waters                                                                                                                 Table Pa 3
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Hidden Valley ~reek 40428 l" I I I I E

B~LONA CREEK WATERSHED
Ballona Cr~k Estua~ c,w 405.13 E E E E E E E Ee Ef Ef E

Oil Rey Lag~n c 405 13 E E E E E E Ee Ef Ef E

Ballona C~ek to Estua~ 405.13 P"

~MINGU~ CHANNEL WATERSHED
D£~lg~%q~p~p~ E~J~.~ c.w     405.12 P Es E E E E E Ee Ef Ef

LOS ANGELES RNER WATERSHEO
E                       E           E          E                                                                E           E           E                       Ee        Ef          El         P/          E



Los Angeles Regional Water Quality Control Board
Table 2-1. Benefical Uses of Inland Surface Waters

WATERSHEDs J Hyde. MUN
IND PROCI AGR GWR FRSH NAV POW REC1 REC2 ¢OMM AQUAUnit NO WARM COLD SAL EST t MAR ~LD 81OL ~RE MIGR SP~ SHELL WE~

~ RIVER WATERSHED (CON~NUED)

Alhambra Wash                 405.41 P"
Pm    I                 p                             ~           E

Rubio Wash                    405.41 P*                     I                    ~ i                I                                        p

Ealon Wash (below ~am) 405.31 P" I Im I I EEa(on Wash (above dam) 405.31 P"

lr~dia Wash (l~er) 405.4~ P" I Pm I p pAr~dia Wash (upper) 405.33 P"
~ I

Pm I p p

Li~le Santa Anita Canyon Creek 405.3~ I I I
Big Santa Anita Rese~oir 40533 P" E~m~:~-- ~:.., ..... ~. t ........ ~ Px E E E E

East Fork Santa Anita Canyon 405.33 P" E E E E E E E ESawpitWash 405.41 , I ,m , ,
’. E

Monrovia Canyon Creek 405.41 I I I
Arroyo Se~ S Of De~rs Gates (L) 405.15 P" I

~ E E

40532 I" I i I ---- E

,, , , , - iiii
40~,14 P" I Pm I

Devil’s Gate Rese~’oir (upper)
Arroyo Seco

Little Bear Canyon Creek

Verdugo Wash E



Los Angeles Regional Water Quality Control Board Table
,~u~ ~.- ). o=,,=-~,~ u~,=~ uf Inland Surface Water~ ~ ........... ~.

~ L

RNER WATERSHEO (CON~

40521 P" Pm I i p I p
[ujunga Wash

Hansen FI~ Control Basin & Lakes 40523 P* E E E [               EE I E E

Kagel Canyon Cr~k 40523 P" I Im I I E

Big Tujunga Canon Creek 405.23 P* E E E , E E ~ E E
, , .......

E

Vasquez Creek 405.23 P" E E E p p , E

Clear Creek 405.23 P" E E E E E ; E

Pacoima Was~ 4052~
Pa~ima Rese~oir 40522 P" E E E E i

E

40522 P" I Em E I E

May Canyon Creek 40522 P" I I E ~ I

Los Angeles Rese~oir 40521 E E E P Pk E E l I
E E

E E E E ’

~liso Canyon Wash and Creek 40521 P* I Im I
i I ,

E

McC~ Ctnyon Creek 40521 P" I ~
E

Oa~on Canon Creek             40521 P"                     I                    i



Los Angeles Regional Water Qualit~ Control BoardTable 2-1. Benefical Uses of Inland Surface Waters

FR$1
MIGR SPWN SHELL WE1j

LOS ANGELES RIVER WATERSHED (CO!~ T)
’SO’SO ~KES ~O RESERVOIRS:

.........El Dorado Lakes 405. EElysian Rese~oir 405.’ Pk ~ p

P
P

Em
~’~ :~ ~ ’ -~ Im I    j I

Lincoln Park Lake 405.
Silver Lake Reservoir

SAN GABRIEL RNER WATERSHED

5an Gabriel River: Whittier N-Firestone 405.1 I
3an Gabriel River ~05.4 I

North Fork San Gabriel River I054 For usa$ pleese sae UPPER SAN GABRIEL TRIBUTARIES below
West Fork San Gabriel River 1054    For ~e~ ple=se ~e UPPER SAN GA6RIEL TRIBUTARIES below

For uses please

~05.4

Walnut Creek Wash 05,41
I Dallon Wash 05.41

B’g Dalton Dam & Resewoir 35.41

plgtl 2-3,4 IO~



Los Angeles Regional Water Quality Control Board
Table 2-1. Benefical Uses of Inland Surface Waters (Continued).                                                                                                      Table Page

WATERSHEDI Hydro. MUN INO PROC AGR GWR FRSH NAV POW REC1 REC2 COMM AQUA WARM COLD SAL EST! ; MAR WiLD BIOL RARE MIGR SPWN SHELL WETUnit No

SAN GABRIEL RIVER WATERSHEO (CON ’)

San Olmas Wash (lower) 405,41 P" I Im I I ! E E I

San Oimas Wash (upper) 405.44 P" E Im I I E

West Fork San Dlmas Canyon 405.44 E" E E E E P E E
Wolfskill Canyon 405.44 E" E E E E P E E ’ E

Ma~hall Creek and Wash 405.41 E" I Im I I E
Marshall Creek and Wash 405.53 E" I I Im I I E E

Live Oak Dam and Rese~oir 405.53 E" E E E E E ~ E
EEmerald Creek And Wash 405,53 E" I I Im I !

Spinks Canyon Creek 405.41 P" I I I I E

~ ~’ ~     Madd~ Canon Creek 405,43 P" I I I I
~’ : ~ .......................=~ ............" .... ~":" ...........

~, ’l,, _ ....
Robe~ Canon Creek 405.43 P" I I I I ~ E E E
Morns Re=e~oir 405.43 E E E E E E P E E E ~ E E

San Gabriel Rlve~ Main Stem z 405.43 E E E E E E E E E E E
Caffie Canyon Creek 405.43 P" E E E E E E E E E

East Fo~ ~n Ga~dol R~er 405.43 ~ E E E E E E E E E
AIII~ Gu~ 405.43 P"

,E ~;~";~E~ ~:~;"~;E ~...: -~;
E E

,
E E E

" ~lo~ed M~ ~e~e ~ ~~~o~~~.



Los Angeles Reglon:,,,~ Water Quality Control BoardTable 2-1. Beneflca! Uses of Inland Surfac~ Waters (Continued).                                                                                                     Table Page 11~

~_~_Fo~ San Gabdel Rive~                    p-                       E                             E               ~ E

Cedar C~eek 405.43 P" E
Cwslal Lake 405.43 P"

E E E E
I

8ear Cree~" ~ ~ 405.43 P* E E E
C~$~11 Rese~oir 405,43 P" E ’ E

IS~ND WATERCOURSES
~ ~

Sanla Barbara Island 408.30 P" E E

i~!    I    t    I~



Los Angeles Regional Water Quality Control Board

Table 2-2. Beneficial Uses of Ground Watersa.c                                                                                                                   abe 1

B~sln No. BASIN                                                                                                BASIN

PITAS POINT AREA ae IRA CENTRAL (CONT)

West of Sulfur Mountain Road I I
Central area 4-7 ;anta Rosa E E E

4-2 Lower Ojal Valley Soutl~ Las Posas are=,

I NW of Grimes C and LA Ave & Somis E E E

4.3 i VENTURA RIVER VALLEY Grimes Canyon Rd. and Broadway area E E
Upper Ventura North Las Posas area E E

Valley E E

VENTURA CENTRAL at E E

~1~ Lower area east of Pim Creek iGreen Valley E E

~ ,~’, ~ Lower area west of PIm Creek Lake Elizabeth-Lake Hu hes area E E

Topa Toga (upper Sespe) area Santa Clara-Mint Canyon E E
Fillmore area South Fork E

Remaining Fillmore area Castalc Valley E
uifer E

West of Peck Road iSImi Valley Basin

i Confined



Los Angeles Regio.al Water Quality Control Board
Table 2-2. Beneficial Uses of Ground Waters (Continued).

, , Table Page 2
eASIN

PRO� i AGR AQU DWR i~
Bllln No.~ BASIN                                                       i MUN    INO PROC AGR AQUA

.OS ANGELES COASTAL PLAIN                                                                                                                                4-14      UPPER SANTA ANA VALLEY

E E Pomona area E E ESanta Moni= Basin E E JChino area E E E E

Sylmar Besin                                              E    E                  4-15 TIER~ REJADA                                E     P    P    E

4-~7 LOCKWOOD VALL{ Y                         E    E
We=l of Hlghgwiy 405                                  E    E

Foothill area ag E E 4-19 +THOUSAND OAKS AR~ E E E EArea en~mpassing RT-Tujunga-E~in.

Well Fields E Triunfo Canyon area
Narrows area (~1~ ~nfluen~ of Verdugo

Lindero Canyon area P E

Eagle Rock Ba$in                                              E                 4-21 ICONEJO-TIER~ REJADA VOLCANIC AR~

Monk Hill sub-basin
E Point Duma area E P ESanta Anita area 4+22 Malibu Valley P P E

Weilem area ai                                                                         Ana~pa Island

Puente Basin
San Clemente Island .....
Santa Barbara Island p p

T~ ~ ~e~ R~I 4 ~ 8 ~ ~ U~r S~I ~l Vnlley Gro~ Wgter



Los Angeles Regional Water Qualih/Control Board
Table 2-3. Benefical Uses of Coastal Features.                                                                                          Table Page

PRO(3 NAV Pew I COMMi WARM COLD I BIOLCOASTAL FEATURE

VENTURA COUNTY COASTAL

Rincon Beach E

Ventura Marina E
Santa Clara River Estuary c Ee Ef E

Edison Canal Estuary Ee
Channel Islands Harbor

Ormond Beach E Ee
Ormond Beach Wetlands c Ee

LOS ANGELES COUNTY COASTAL

Nicholas Canyon Beach E

Duma Stats 8each E
Duma Lagoon c E Ee Pf I



Los Angeles Regional Water Quali~ Control Board
Table 2-3. Beneflcal Uses of Coastal Features, )ntlnued).                                                                                Table Page ¯

I

E E E Ear
E E E E Ee E

E E E E E
E E E E E



Los Angeles Regional Water Quality Control Board
Table 2-3. Benefical Uses of Coastal Features (Continued). Table Page 3

CO~,ST~,LFEATURI= ¯ COLDI EST I MAR I WILl RAREI MIGR SPWN

LOS ANGELES COUNTY COASTAL

Los Angeles-Long Beach Harbor
Outer Harbor E E

All Other Inner Areas " E Ee
Oorninguez Channel Estua~/ c,w E E I E Ee i Ef E!

Los Cerfltos Wetlands c E E Ee ~ Pf Pf
Los Cerdtos Channel Estuary� E E i E Ee I Ef Ef

Public Beach Areas E E P
All other Areas E E

ISLANDS: NEARSHORE ZONES+

Begg Rock Nearshore Zone E I E~: Eat E P
Santa Barbara Island E I Ec Ea! E P



Los Angeles Regional Water Quali~y Control BoardTable 2-4. Beneficial Uses of Significant Coastal Wetlands ".

WATERSHEO’ I Hyd ...... t I J

IE ~ ]Eo
Ee

.... ~ .... Er .... ~ E

B~llon~We~nd~c 405.13 E J E    E Ee Ef Ef J E E





. REACH BOUNDARIES -
. . ~_~ (marked by dotted lines)

~. .. 1. Between Main Street and Ventura River Esluary

__>’e O,~e
2. Between confluence with Weldon Canyon and

Main Street
3. Between Casitas Vista Road and confluence with

Weldon Canyon
"13 4. Between Camino Cielo Road and Casitas Vista Road

5. Above Camino Cielo Road
..._.

~ ~ G~ee~

@
G~n~°n .... C~" .

._-
._ ~       .~ ~.    ,,"                 .

;

/                                  MILES t
~ 0 ~ 2 3 4

~ ~Pacific ~

~ Area represented
k

by the figure
Ventura

Figure 2-2. Major suNace waters Ocean
of the Ventura River watershed. ~, ~ Ven~ra R0003491
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m REACH BOUNDARIES> (marked by dotted lines)
z
-o SANTA CLARA RIVER
~ 1, Between Highway 101 Bridge and Santa Clara River Estuary
z 2. Between Freeman Diversion "Dam" near Saticoy and Highway 101 Bridge
~ 3. Between A Street, Fillmore and Freeman Diversion "Dam" near Saticoy
z 4. Between Blue Cut gaging station (approx. 1 mile west of LA/Ventura county line)
m and A Street, Fillmore
~ \ 5. Between West Pier Highway 99 and Blue Cut gaging station
~o ~, 6. Between Bouquet Canyon Road Bridge and West Point Highway 99
~=, ~ 7. Between Lang gaging station and Bouquet Canyon Road Bridge

t~ ~o,~ 8. Above Lang gaging station
~ .... ~n~ 9. SANTA PAULA CREEK above Santa Paula Water Works Diversion Dam

~ - , 10. SESPE CREEK above gaging station, 500’ downstream from Little Sespe Creek
11, PIRU CREEK above gaging station below Santa Felicia Dam

... , ~

~ ~ -m G~ara ~

m

~ Oc~a~

n~I ~

Area renresenled
by the figure

ure 2-3. Major surface waters of the Santa Clara £ ~:]~:;~ watershed.



l
REACH BOUNDARIES
(marked by dotted lines)

1. Below Potrero Road
2. Above Potrero Road

Area represented
by the figure

R0003493

Figure 2-4. Major surface waters of the Calleguas-Conejo Creek watershed.
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Westlake ,-

~ Las Virgen~ ~-~
.’" R ese~oir, Like ~ Malibu "

Lag~n

Prom Santa~me
Monica
Bay

I ~
~ Area represented¯ ° N by the figure

Figure 2-5. Major surface waters of the Malibu Creek watershed. R0003494
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¯Ballona Creek extends into a complex underground
~ Area representednetwork of ston’ndrains which reaches to Beverly, Hills by the figure

and West Hollywood, draining 130 square miles.

Figure 2-6. Major surface waters of the Ballona Creek watershed. R0003495

BASIN PLAN- JUNE 13. 1994
2-27 BENEFICIAL USES
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~ Long
’= Harbor

San Pedro Bay

HarbofL°s Angeles     ~

Figure 2-7. Major surface waters of the Dominguez Channel watershed.
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.....
REACH BOUNDARIES
(ma~ed by do~ed lines)

Los ~NGELES .~VE.:
1. Be~een Figueroa Street and Los Angeles River                 ~’~

Eslua~ (Willow Street). Includes Rio Hondo
below Santa Ana Freeway

2. A~ve Figueroa Street
3. RIO HONDO above Santa Ana Freeway
4. SANTA ANITA CREEK above

Santa Anita spreading grounds
5. EATON CANYON CREEK above Eaton Dam
6. ARROYO SECO a~ve spreading grounds
7. BIG TUJUNGA CREEK above Hansen Dam
8. PACOIMA WASH a~ve Pacoima spreading grounds

.
:

N
L=~

L~ ~ ~ ~ ~y
Area re~e~t~
by the figure

R0003497Figure 2-8. Major surface waters of the Los Angeles River watershed.
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Figure 2-9. Major surface waters of the San Gabriel River watershed.
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FIGURE B-2

L~ +09

~ Significant NaturaJ Areas 0 2 4 6 8 10 Miles SigIlifj~3_rlt NaturaJ Areas
Los Angeles County

No~e: Fis~ and Game Code Secik~ 1930-1933

~
nmural areas. Iden6ficatlon of a Significant Natural Area =
does noL in itself, pl~,,vent a change in lhe use ~ lhe area.

~ R0003500 L Ku~r v



FIGURE B-2

California Department of Fish and Game
Significant Natural Areas Program

2001
For more information please call (916) 327-5956

For information about these species or natural communities, or other species or natural communities.

please contact the Natural Diversity Database at (916) 324-3812

Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 5
Approximate
Acreage Owner I Manaqement 7.5" Quads Element Totals

1.363 Califorma Dept. of Parks and Recreation LAKE HUGHES Total # of Elements = 3

Pnvate Extremely Rare Elements ~Sl) = 0
Best Example Elements (BX) = 0

STATUS:

Element Type Element Name Occurrences Federal California CDFG CNPS

E C Southern willow scrub 1 None None
SOUTHERN WILLOW SCRUB

E C Valley needlegfas$ gta~/and 1 None None
VALLEY NEEDLEGRASS GRASSLAND

E C Wi/d#ower ,fe/d 1 None None
WlLDFLOWER FIELD

end of LAX 5

SITE NUMBER LAX 8
Approximate
Acreage Owner I Manaqement 7.5" Quads Element Totals

15.263 Angeles Nabonal Forest BURNT PEAK Totat # of Elements = 7 ’ r: :" ""

Pnvate LIEBRE MTN. Exb-emelv Rare Elements ~$1) = 1 -.~: ’.’-

WARM SPRINGS MOUNTAIN Best Example Elements (BX) = 0
WHITAKER PEAK

STATUS:
Element

Element Type Element Name Occurrences Fede~l California CDFG CNPS

EC Bu/o m/cro~caphu$ ca/i/om,~us 1 Endangered None SC
ARROYO TOAD

E C Clemmys man, no~ta pallida I None None SC
SOUTHWESTERN POND TURTLE

EC Thamnophi~ hammond/i 1 None None SC
TWO-STRIPED GARTER SNAKE

EC FaWo mexi~anus (ne.~g) 2 None None SC
PRAIRIE FALCON

S 1 Gymnogyp~ califomJanus 1 Endangered Endangered
CALIFORNIA CONDOR

EC Southern cottonwood willow ffpen’an lores! 4 None None
SOUTHERN COTTONWOOD WILLOW RIPARIAN FOREST

EC Southern mixedt~arian fom~ 1 None None
SOUTHERN MIXED RIPARIAN FOREST

end of LAX 8

Page 1 of 27

R0003501



Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 10
Aooroximate
Acreaoe Owner / ManCqemenl 7.5" Quads I~lement Totals
5.105 Pnvate ALPINE BUTTE To~ # of Elements = 3

US Bureau of Land Management HI VISTA Extremely Rare Elements IS1) -- 0
LI~FLEROCK Besl Example Elements (BX) = 0
LOVE JOY BUTTES

STAT U S:
Element

Element Type Element Name Occurrences Federal California ¯ CDF..__.~G CNP,._...~S
E C Fa/co mex~anus (ne~ling) 2 None None S

PRAIRIE FALCON
E C Toxo$1om~ lecon/ei I0 None None S

LE CONTE’$ THRASHER
E C Spemo~h//us mohaven~is 2 None Threatened

MOHAVE GROUND SQUIRREL
end of LAX 10

SITE NUMBER LAX 13
Approximate
Acreage Owner I Manaqement 7.5’ quads Element Totals
2.248 Pnvate RITTER RIDGE Total # of Elements = 6

US Bureau of Land Management SLEEPY VALLEY Extremely Rare Elements ($11 = 0
Best Example Elements (BX) = 0

STATUS:Element
Element Type Element Name Occurrences Federal California CDFG CNP.~._~S

EC Rana aurora drap!on~’ 1 Threatened None SC
CALIFORNIA RED-LEGGED FROG

E C Anme/lap~lchra pulchm I None None SC
SILVERY LEGLESS LIZARD

E C Clemm)~ marmo~tapa/l~da 2 None None SC
SOUTHWESTERN POND TURTLE

E C Ph~no~oma comnalum Main~llei 1 None None SC
SAN DIEGO HORNED LIZARD

E C Thamno#hi$ hammondii 2 None None SC
TWO-STRIPED GARTER SNAKE

E C Sou~em ~#on~ood ~ ~pa~an/orest 1 None None
SOUTHERN CoI"rONWOOD WILLOW RIPARIAN FOREST

end of LAX 13

SITE NUMBER LAX 16
Approximate
Acraaoe Owner / Manaoement 7.5’ quads Element Totals
2.260 Angeles Nabonal Forest NEWHALL To~ # of Elements =

P~vate WARM SPRINGS MOUNTAIN Exlreme~ Rare Elements fS1} = 0
US Bureau of Land Management Best Example Elements (BX) = 0

STATUS:
Element TYPe Element Name

Element
Occurrences ~ ~ CDFG CNPS

E C Soolhem co#onmx~d w~l/ow~anan/bm,~’ 1 None None
SOUTHERN Co’RrONWOOD WILLOW RIPARIAN FOREST

end of LAX 16

Page 2 of 27
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 19
Approximate
~ Ownfr { Manaqlpment 7.5’ Quads Element Totals

827 Private NEWHALL Total # of Elements = 1
Extremely Rare Elements ($1] = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
$1 Rivemidian a//u~,~//an ~age sc,’ub 1 None None

RIVERSIDIAN ALLUVIAL FAN SAGE SCRUB
end of LAX 19

SITE NUMBER LAX 20
Approximate
Acreage Owner I Manaaement 7.5’ quads I=~lemenf; Totals
6,276 A~getes Nation= Forest JUNIPER HILLS . Total # of Elements = 3

Pnvate VALYE RMO Extremely Rare Elements (S 1 ) = 2
Best Example Elements (BX) = 0

STATUS:

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 Opuntia I~,dlari$ Far b/achyc/ada 3 None None 1B

SHORT-JOINT BEAVERTAIL
E C Canyon [/~e o~k mHi~e foreM 1 None None

CANYON LIVE OAK RAVINE FOREST
S 1 Mqiave n~b~n~n f~est 5 None No~e

MOJAVE RIPARIAN FOREST
end of LAX 20

SITE NUMBER LAX 21                                                                        .:::.~.~::-,:,

Acreage Owner f Man~qement 7.5’ quads Element Totals
4.306 A~geles Nabona~ Forest JUNIPER HILLS Total # of Elements = 4

Pnvate PACIFICO MOUNTAIN Extremely Rare Elements I’$1) = 2
US Bureau of Lend Management PALMDALE Best Example Elements (BX) =

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 Op~nt~a ~a~ia~s varl~ch.p~ada 10 None None 1B

SHORT.JOINT BEAVERTAIL
EC ~ r~nxtc~phu$ =di/omk.-’u$ 1 Endangered No~e SC

ARROYO TOAD
EC Th~/~n’/mond# 1 None None SC

TWO-STRIPED GARTER SNAKE
$1 Mo/;~e ,qb,~n ib~sf 2 None None

MOJAVE RIPARIAN FOREST
end of LAX 21

Page 3 of 27
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 22
ApProximate
Acute Owner ~ Manaqement 7.5’ Quads Element Totals

451 Private AGUA DULCE Tota~ # of Elements = 3
Exl~emelv Rare Elements fS1) = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF.._._~G CNP...__~S
$1 Ga~lerosteu$ aculeatus ~71iam~oni 1 Endangered Endangered

UNARMORED THREESPINE STICKLEBACK
E C G#a o,’cut~ 1 None None SC

ARROYO CHUB
E C Soulhem npanan scrub 1 None None

SOUTHERN RIPARIAN SCRUB
end of LAX 22

SITE NUMBER LAX 23
Am)roximate
Acreaoe Owner I Manaqement 7.5’ quads Element Totals
2.629 Angeles National Forest JUNIPER HILLS Total # of Elements = 1

Pnvate Exl=’emel¥ Rare Elements ($11 = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 Mo:/ave ripanan forest 2 None None

MOJAVE RIPARIAN FOREST
end of LA~ 23

SITE NUMBER LAX 26
ADoroximate
Acreage Owner / Manaqement 7.5’ quads Element Totals
4.554 Angeles Na~ona~ Forest CHILAO FLAT Tota~ # of Elements = 3

Pdvate PACIFICO MOUNTAIN Ext~’emety Rare Elements {$1) = 2
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences .Federal California CDFG CNPS
S 1 Arcto.~/aph),los gabrielen~i$ 1 None None 1B

SAN GABRIEL MANZANITA
S 1 Opunlla ba.tilan;~ varbmch)4dada 2 None None 1B

SHORT-JOINT BEAVERTAIL
E C Sou~em cottonwood willow riparian/omit 1 None None

SOUTHERN COTI"ONWOOO W~LLOW RIPARIAN FOREST
end of LAX 26

Page 4 of 27
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 27
Az)Droximate
~ Owner / Manaqement 7.5’ Quads Element Totals

26.201 Private CALABASAS Total # of Elements = 11

US Bureau of Land Management CANOGA PARK Ex~eme~ Rare Elements ($1) = 0
NEWHALL Best Example Elements (BX) = 0
OAT MOUNTAIN
SANTA SUSANA

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS

E ¢ De/~andra m/)~/horn~" 14 No~e Rare 1B
SANTA SUSANA TARPLANT

E C Oud/eya mu#ic#u//;s 1 None No~e 1B
MANY-STEMMED DUDLEYA

E C Danausplezippu$ 1 No~e None
MONARCH BUTTERFLY

E C Scaph~:~u$ hammond/) 1 None None SC
WESTERN SPADEFOOT

E C Pho~osoma comnalum bla/h~/lei 1 None None SC
SAN DIEGO HORNED LIZARD

E C Neoloma lel~da ~ntem, edia 4 None None SC
SAN DIEGO DESERT WOODRAT

E C Cal#omia walnut wood/and 12 None None
CALIFORNIA WALNUT WOODLAND

E C Sou~em coltonwood w#low riparian fores! 2 None None
SOUTHERN COTI’ONWOOD WILLOW RIPARIAN FOREST

E C Sou~ern m#ed fipa~ian fore!!~ 3 None None
SOUTHERN MIXED RIPARIAN FOREST

EC S~J~’n willow,~rub 1 None None
SOUTHERN WILLOW SCRUB

E C Valley oak woodland 1 No~e None
VALLEY OAK WOODLAND . :. ":

end of LAX 27                                                                                                                              ~"::"..~.;.,-:.

SITE NUMBER LAX 29
Approximate
Acreage Owner I Manaqement 7.5’ quads Element Totals
762 Private MINT CANYON To~ # of Elements = 1

US Bureau of Lind Management NEWHALL Extremely Rare Elements ~$1) = 1

Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 Opun#~ ba~lan$ ~arbmchydada 2 None No~e 1B

SHORT-JOINT BEAV~RTAIL
end of LAX 29

Page 5 of 27
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 31
A=~oroximate
Acreage Owner I Management 7.5’ Quads Element Totals
5.346 Angeles Natio~a/Forest CHILAO FLAT Tota/# of Elements = 5

Private JUNIPER HILLS Extremely Rare Elements IS!) = 1
PACIFICO MOUNTAIN Best Example Elements (BX) = 0
WATERMAN MTN.

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF.__.~G CNP__~S
E C Ca/ocho/lu$ #almen varpalme# 1 None None 1

PALMER’S MARIPOSA LILY
EC Calochoffus stn~/us 1 None None 1B

ALKALI MARIPOSA LILY
E C Ca~filleja glea$onii 3 None Ra~e 1

MT. GLEASON INDIAN PAINTBRUSH
EC L~nanthu$ concinnu$ 1 None None 1B

SAN GABRIEL LINANTHUS
S 1 Opun#a ~as#aff$ varbmch~c/ada 1 Nene None 1B

SHORT-JOINT BEAVERTAIL
end of LAX 31

SITE NUMBER LAX 32
Approximate
Acreaoe Owner I Manaqement 7.5’ C~uads Element Totals
238 A~geles National Forest VALYERMO Total # of Elements = ’ 1

Extremely Rare Elements ($1~ :

Best Example Elements (BX) = 0

STATUS:

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 Orobanche valida ~p Falida 1 None None IB

ROCK CREEK BROOMRAPE
end of LAX 32
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 33
AK)=)roximate
~ Owner q Man~R~ment 7.5" (~uads Element Tot~als

94.210 Angeles Narwhal Forest AZUSA Tota/# of Element~ = 18

Private CRYSTAL LAKE Extremely Rare Elements ~Sl) = 7

San Bemardino NalJonal Forest CUCAMONGA PEAK Best Example Elemonts (BX) = 0
GLENDORA
MESCAL CREEK

MOUNT SAN ANTONIO
MT BALDY

ONTARIO

VALYERMO

WATERk~N MTN.

STATUS:
Element

Element Type I~lement Name Occurrences Federal California COFG CNPS

EC Bed~,,n’s nevin~ 1 Endangered Endangered IB
NEVIN’S BARBERRY

S 1 Dudley’a densiflom 1 None None 1B
SAN GABRIEL MOUNTAINS DUDLEYA

S 1 Edoej~um mio’~hecum v’a[johnston# 1 None None 1B
JOHNSTON’S BUCKWHEAT

EC L#Lumparryf 5 None None 1B
LEMON LILY

E C klona,,della ~a ,.~p hall# 1 None None 1B
HALL’S MONARDELLA

S 1 Orobanche valida ~ valida 1 None None 1B
ROCK CREEK BROOMRAPE

EC Pama~a �#rala 1 None None 1B
FRINGED GRASS-OF-PARNASSUS

S 1 Ca/o~tom~ sant~,~nae 2 Threatened None SC
:~..::SANTA ANA SUCKER : ;.. ~:

EC G#a orct.#~" 2 None None SC :.:: "
ARROYO CHUB

S I Rhinichthy~ o$cu/u$ .rap 3 2 None None SC
SANTA ANA SPECKLED DACE

$1 Ba[racho~o~ gabn~# 5 None None
SAN GABRIEL SLENDER SALAMANDER

EC Rana mu$~o~ 6 Proposed Endangered None SC
MOUNTAIN YELLOW-LEGGED FROG

E C Ctemmy~ mannomta pa#.~a 1 None None SC
SOUTHWESTERN POND TURTLE

EC Pho~no~ma ¢omnatum blain~/lei 2 None None SC
SAN DIEGO HORNED LIZARD

EC Po/k~t~b ¢l’/~ ~ 1 Threatened None SC
COASTAL CALIFORNIA GNATCATCHER

EC Ow;~ c~naden, t~ ne/$om’ 2 None None
NELSON’S BIGHORN SHEEP

EC Canyon/h~ o~’ m~ fo~$t’ 41 None None
CANYON LIVE OAK RAVINE FOREST

S 1 Rmen~bY~n a#uv~/fan s~.~, ,to’ub 3 None None
RIVERSIDIAN ALLUVIAL FAN SAGE SCRUB

end of LAX 33
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 34
Aooroximate
~ Owner I Manaaement 7.5’ Quads Element Totals

14.479 Angeles National Forest CONDOR PEAK ~ Total # of Elements = 10

Private SAN FERNANDO Exl~emetv Rare Elements IS1) = 4
SUNLAND Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS

E C Cal~u$ p/ummeme I None None IB
PLUMMER’S MARIPOSA LILY

S 1 Dodecahema/eptocera$ 1 Endangered Endangered 1B
SLENDER-HORNED SPINEFLOWER

S 1 Ma/acothamnu$ dav/d’~n~’ 1 None None 1B
DAVID$ORS BUSH MALLOW

S 1 Calostomu$ santaanae 1 Threatened None SC
SANTA ANA SUCKER

EC Clemm)~ m~rmorN#p#llida 1 None None SC
SOUTHWESTERN POND TURTLE

E C Cnemidophon~ hj~e/ythru$ 1 None None SC
ORANGE-THROATED WHIPTAIL

E C Pho~soma comnatum bla~nv#lei 1 None None SC
SAN DIEGO HORNED LIZARD

E C Po/iopNa cM~vnk~ ca/~ 1 Threatened None SC
COASTAL CALIFORNIA GNATCATCHER

S 1 RiFemidian a//uv~/,~n sage ~¢~’ub 3 None None
RIVERSIDIAN ALLUVIAL FAN SAGE SCRUB

E C Sou~em mixed dpaffan forest 2 None None
SOUTHERN MIXED RIPARIAN FOREST

end of LAX 34

SITE NUMBER LAX 35
Aporoximate
Acreage Owner I Manaoement 7.5’ Quads Element Totals

3.710 A~getes Nabonal Forest SAN FERNANDO TotaJ # of Elements = 2

P~vate Extremely Rare Elements ($1) = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 Malacothamnu$ dav~d~om7 1 None None 1B

DAVIDSON’S BUSH MALLOW
E C Weo be#i/x/s~u$ (ne~hg) I Endangered Endangered

LEAST BELL’S VIREO
end of LAX 35

SITE NUMBER LAX 37
Aooroximate
Acreage Owner I Manauement 7.5" Oua¢~ Element Totals
392 Angates Nabonal F=est SAN FERNANDO Tufa/# of Elements = I

Private Extremely Ra~ Elements fS1) = 1

Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 Ma/acothamnu$ dawd~on# 1 None None 1B

DAVIDSON’S BUSH MALLOW
end of LAX 37
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 38
Ao~roximate
Ac~ Owner I Manaoement 7.5" Quads Elemen~ Totals

355 P~vate OAT MOUNTAIN Tota~ # of Elements = 1

SAN FERNANDO Ex~’eme~ Rare Elements ($I) = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS

$1 CalocJ/ortus cl#va/u$ vargraci/is 2 None - None 1B
SLENDER MARIPOSA LILY

end of LAX 38

SITE NUMBER LAX 40
ADoroximate
~ Owner / Manaoement 7.5" (~uads Element Totals

727 Angeles Nabonal Forest MT. W1LSON Tota~ # of Elements = 1

Private Ex~’emely Rare Elements ($1) = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS

S 1 Riv~dian d]uvi~/fan .rage ,~rub 1 None None
RIVERSIDIAN ALLUVIAL FAN SAGE SCRUB

end of LAX 40

SITE NUMBER LAX 41
Aooroximate
Acreage Owner I Manaqement 7.5’ ~luads Element Totals
588 Pdvate VAN NUYS Total # of Elements : 1 -. ~

Ex~’emelv Rare Elements ($I) = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name O¢currqnces Federal California CDFG CNPS
S 1 Rmer~i~n a//~,ia//an sage scrub 1 None None

RIVERSIDIAN ALLUVIAL FAN SAGE SCRUB
end of LAX 41

SITE NUMBER LAX 44
Ao~roximate
A~eaoe Owner / Management 7.5’ (~uads Element Totals
3.285 Angeles NatJonai Forest MT. WILSON ToW # of Elements = 3

Private Exl~emelv Rare Elements iS1) = 1
Best Example Elements (BX) = 0

STATUS:

Element Tvoe Element Name O~¢urr~nces Fede~l ~ CDFG CNPS
S I GNium gmnde 2 None None 1B

SAN GABRIEL BEDSTRAW
EC Ph/Tno~’om~ �oronatm~ Nm~//ei 1 None None SC

SAN DIEGO HORNED LIZARD
E C C~p,~oide$ niger (nes/~) 1 None None SC

BLACK SWIFT
end of LAX 44
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 45
ApProximate
Ac~aoe Owner ! Manaqement 7.5" quads I~lement Totals

515 Co~tty-City-Regio~l Parks and Preserves BURBANK Total # of Elements = 2
Private Extremely Rare Elements (Sl) = 1

Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS

S 1 Ma/acotharnnu$ da~d~on~ 1 None None I B
DAVIDSON’S BUSH MALLOW

EC Poliop/#a califom/ca cal#ornica 1 Threatened None SC
COASTAL CALIFORNIA GNATCATCHER

end of LAX 45

SITE NUMBER LAX 46
Aggroximate
Acreage Owner ~ Management 7.5’ quads Elemenl; Totals

4.985 Angeles Nabonal Forest AZUSA Total # of Elements = 4

Private BALDWIN PARK Extremely Rare Elements IS1) = 3
Besl Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS

S 1 Dudleya c~ ,tsp c~ebn~a I None None 1B
SAN GABRIEL RIVER DUDLEYA

S 1 Dud/e2"a den,cffora 4 None None 1 B
SAN GABRIEL MOUNTAINS DUDLEYA

EC VPeo be///puxd,’us (nesting) 2 Endangered Endangered
LEAST BELL’S VIREO

S 1 ,~ ~/f~ ~ so~b 1 None None
RIVERSIDIAN ALLUVIAL FAN SAGE SCRUB

end of LAX 46

SITE NUMBER LAX 49
Approximate
Acreage Owner I Management 7.5’ quads Element Totals
4.345 County-City-Regional Parks and Preserves CALABASAS Total # of Elements = 4

National Seashore or National Recreation Area Extremely Rare Elemants ($1) = I

P~vale Best Example Elements (BX) = 0

STATUS:

Element Type Element Name Occurrences .Federal Califomia CDFG CNPS
S 1 Chorizan~e Awn~ vat femandina 1 Candidate Candidate 1B

SAN FERNANDO VALLEY SPINEFLOWER
EC Ca/~m~ wMmJt ~ 1 None None

CALIFORNIA WALNUT WOODLAND
EC Valteyneeoib~,~ gra,t.q,~m’ 1 None None

VALLEY NEEDLEGRASS GRASSLAND
EC VNleyoak wood/and 3 None None

VALLEY OAK WOODLAND
end of LAX 49
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 50
A~roximate
~ Owner I Manaoement 7.5’ quads Element Totals

357 Angeles Nabonal Forest AZUSA Total # of Elements = 1

Private Extremely Rare Elements {Sl! = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
$1 Dud/eFa deng#ora I None None 1 B

SAN GABRIEL MOUNTNNS DUDLEYA
end of LAX ’30

SITE NUMBER LAX 51
Approximate
Acreage Owner I Manaclement 7.5’ quads Element Tqtals

831 California Dept. of Parks and Recreabon CALABASAS Tot~ # of Elements = 2
Private POINT DUME Ext~’emelv Rare Elements ($1~ = 2

THOUSAND OAKS Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 Dud~ya cymosa ,tsp agourensis 2 Threatened None 1B

SANTA MONICA MTNS. DUDLEYA
$1 Pentac~aeta lyonii 2 Endangered Endangered 1B

LYON’S PENTACHAETA
end of LAX 5!

SITE NUMBER LAX 52
ADDroximate
Acreage Owner / Manaqement 7.5’ quads Element Totals
621 Prwate LOS ANGELES Total # of Elements --

Ex~’emelv Rare Elements ($1"~ = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
$1 Wa/nut fom~ 1 None None

WALNUT FOREST
end of LAX 52
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 54
A=)=)roximate
Acreage Owner I Manaoem~,nt 7.~’ Quads Element Totals
5.864 Caifomia Dept. of Parks and Reoeabon CALABASAS Total # of Elements = 6

County-City-Regional Parks and Preserves MALIBU BEACH Exl~emely Rare Elements ($I) --
Nabonal Seeaho~e or Nabonat Reoreabon Area POINT DUME Best Example Elements (BX) =
Other Conservancy; Land Trost; Private Unive~ty

Wete~ Dist~ etc.

STAT U S:
Element

Element Type Element Name Occurrences Federal California CDF~G CNP__.._~S
S 1

Bacchan$ malibuen$i$
5 None None 1

MALIBU BACCHARI$
E C Ca!o~o/tusplumme/ae 1 None None 1B

PLUMMER’S MARIPOSA LILY
E C DudleFa cymota ssp ma~escen$ 3 Threatened Rare 1B

MARCESCENT DUDLEYA
S 1 Pen~ch~eta/yonii 1 E ndengered E ndange~ed 1 B

LYON’S PENTACHAETA
E C Clemmys marmomta pal/ida 2 None None SC

SOUTHWESTERN POND TURTLE
EC Va//ey oak ~t~o’/and 1 None None

VALLEY OAK WOODLAND
end of LAX 54

SITE NUMBER LAX 56
Approximate
Acreage Owner I Manaqement Z~ Element Totals
434 County-City-Regionat Parks end Preserves POINT DUME Total # of Elements = 1

Nal~onal Seashore o~ National Rec~eabon Area Ext~emetv Rare Elements ($1) = 1
Private Best Example Elements (BX) = 0

STATUS:

Element Type Element Name Occurrences Federa~l California CDFG CNPS
S 1 Bacchaff$ ma/ibuen.~

1 None None 1B
MALIBU BACCHARIS

end of LAX 56

SITE NUMBER LAX 57
Approximate
~ Owner I Manaqement 7.5’ Gluads Element Totals
238 ~ Conse~vency:. Land Trust; Private University POINT DUME Total # of Elements = 1

Pro’ate Extremely Rare Elements fS1) = 1
Best Example Elements (BX) = 0

STATUS:
Element Type Element Nam~

Element
Occurrences Fede~ ~ C D_2E.qCNPS

S 1 Pentachaeta ~on/7 1 Endangered Endangered 1B
LYON’S PENTACHAETA

end of LAX 57
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 58
ADoroximate
~ Owner I Manaoement 7.5’ quads Element Totals

1.544 Calitom~a Dept. of Parks and Recrea~n POINT DUME Total # of Elements = 7
7.406 Count~-Cily-Regional Parks and Preserves TRIUNFO PASS Ex~’emelv Rare Elements {$1~ = 1

National Seashore or National Reoeation .~’ea Best Example Elements (BX) = 0

Ot~e~ Conservancy;, Land Trust: Private Univt~"si~

Private
Wate~ Distncts etc

STATUS:
Element

Element Type Element Name Occun’ences Federal California CDFG CNPS

E C Calochor/u~plummeme 2 None None 1B
PLUMMER’S MARIPOSA LILY

E C Deinan~ m/h#/orm7 3 None Rare 1B
SANTA SUSANA TARPLANT

E C Dudley~ cymo~ $,~o marcescens 1 Threatened . Rare 1B
MARCESCENT DUDLEYA

S 1 Pentachaeta/yom~ 2 Endangered Endangered 1 B
LYON’S PENTACHAETA

E C Danausplexippu$ 1 None None
MONARCH BUTTERFLY

EC Clemmys marmo/alapa///da 1 None None SC
SOUTHWESTERN POND TURTLE

E C Cnemidophom$ IKJn:~ muB~utatus 1 None None
COASTAL WESTERN WHIPTAIL

end of LAX 58

SITE NUMBER LAX 60
Aporoximate
Acraa~e Owner I Manaqement 7.5’ quads Element Totals

5.248 Private BALDWIN PARK Total # of Elements = 4 :- : :.*.:

SAN DIMA$ Ex~emelv Rare Elements IS1) = 1 -: :’:

Best Example Elerne~ts (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS

EC Campy/orhynchu~ bmnneicapi//us couesi 1 None None SC
COASTAL CACTUS WREN

EC Po/iopb~a ca/,~/i:a c,N#’om/ba 1 Threatened None SC
COASTAL CALIFORNIA GNATCATCHER

EC Ca~/~ wMnuf woooYand 6 None None
CALIFORNIA WALNUT WOODLAND

S 1
WMnu/forest

3 None None
WALNUT FOREST

end of LAX 60
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 61
Aeoroximate
Ac~a~e Owner ~ Mana(lement 7.5" Quads Element Totsls

6,774 P~vate BEVERLY HILLS Total # of Elements = 10
V~NICE Extremely Rare Elements IS1) = 3

Best Example Elements (BX) = 0

STATUS:
Element

Element Tvoe Element Name Occurrences Federal California CDFG CNPS

E C Cen/romadia parr~ ~o ausPal/~ 1 None None 1
SOUTHERN TARPLAN’[

EC T/Tonia #ndator I None None
MIMIC TRYONIA I=CALIFORNIA BRACKISHWATER SNAIL)

S 1 Tngono~c~,la dorothea domlhea ! None None
DOROTHY’S EL SEGUNDO DUNE WEEVIL

S ! Bmnnania he/k/;r/i 1 None None
BELKIhrS DUNE TABANID FLY

E C Danausptex~ous 2 None None
MONARCH BUTTERFLY

S 1 Panoqu~a enan$ 3 None None
WANDERING {=SALTMARSH) SKIPPER

EC Athene cunic~#aria (burrow s/ie.~) 1 None None SC
BURROWING OWL

E C Pas~emulu$ sandw~hensh~ bekdngi 1 None Endangered
BELDING’S SAVANNAH SPARROW

E C Sterna an~/arum brown/’(ne~/ing colony) 1 Endangered Endangered
CALIFORNIA LEAST TERN

E C Southern ~o~$/N~# n~r~h 1 None None
SOUTHERN COASTAL SALT MARSH

end of LAX 61

SITE NUMBER LAX 62
ADDroximate
Acraaqe Owner I Mana(~ement 7.5’ Quads Element Totals
491 F~vate EL MONTE Tota~ # of Elements = 1

Exlremely Rare Elements ~$1) = 1

Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 ~be$ diva/~calum varpadshi 2 None None 1B

PARISI-I’S GOOSEBERRY
end of LAX 62

SITE NUMBER LAX 64
¯ A~Droximate
Ac~aoe Owner I Manaqement 7.5" Quads Element Totals
482 Private TOPANGA Total # of Elements = 1

Extreme~ Rare Elements ($1~ =
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrence~ Federal California CDFG CNPS
S 1 Neduba Iongipenni~ 1 None No~e

SANTA MONICA SHIELDBACK KATYDID
end of LAX 64
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 70
Aooroximate
Acreage Owner ! Manaqement 7.5" Quads Element Totals

15.037 California Dept of Fish and Game REDONDO BEACH Total # of Elements = 8

Pnvate SAN PEDRO Exl~eme~ Rare Elements ($1) = 3
TORRANCE Besl Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS

S 1 Aphamsma b/#o~des 2 None No~e 1B
APHANISMA

E C A~plexpa¢#ica 1 None None 1B
SOUTH COAST SALTSCALE

S I DudleFa v~ren$ $~ v/tens 2 None None 1B
BRIGHT GREEN DUDLEYA

E C Danausplex~opus I None None
MONARCH BUTI’ERFLY

E C Campy/orhynchu$ #runner~.ap/llus coue.~ 1 None None SC
COASTAL CACTUS WREN

E C Po/iopli/a califomica cali/omica 5 Threatened None SC
COASTAL CALIFORNIA GNATCATCHE R

E C Neotoma tel~da inlen~edia I None None SC
SAN DIEGO DESERT WOODRAT

S 1 Southern coa~N~/~rscrub 1 None None
SOUTHERN COASTAL BLUFF SCRUB

end of LAX 70

SITE NUMBER LAX 71
Approximate
~ Owner / Manaqement 7.5’ Quads Element Totals

1.618 Pnvate TORRANCE Tofal # of Elements = 5

Extremely Rare Elements ISI~ =        1 . -- ~:,
Best Example Elements (BX) =        0 .~;.: -’~

STATUS:
j~lement

Element Type Element Name Occurrences Federal California CDF~G CNPS

E C Cenlmmad~par~ ~p au$~a//~ 1 None None 18
SOUTHERN TARPLANT

S ! Glaucop$)o~ ~damuspa/o~ve~de~en~/$ 1 Endangered None
PALOS VERDES BLUE BUTTERFLY

E C Age/aiu$ ~ (ne~#ng colony) 1 None None SC
TRICOLORED BLACKBIRD

E C Po!~oNa cN#wn~ ca/~mica 1 Threatened None SC
COASTAL CALIFORNIA GNATCATCHER

E C Slem~ anNlamm bmwni(ne~ting colony) 1 Endangered Endangered
CALIFORNIA LEAST TERN

end of LAX 71
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 75
Aooroximate
Acreage Owner / M~n~qement 7.5’ quads Element Totals

60.937 SANTA CATALINA EAST Total # of Elements = 20
SANTA CATALINA NORTH Extremely Rare Elements ISll : 11
SANTA CATALINA SOUTH Best Example Elements (BX) = 0
SANTA CATALINA WEST

STATUS:
Element

Element Type Element Name Occun’ences Federal California CDFG CNPS
S 1 Grap~ saxonJm 2 None None

BAJA ROCK LICHEN
E C Arctostaphy/o$ catah’nae 2 None None 1B

SANTA CATALINA ISLAND MANZANITA
EC Atnp~x#ac~ca 1 None None 1 B

SOUTH COAST SALTSCALE
EC Bergemcectu$ emooe 3 None None 2

GOLDEN-SPINED CEREUS
E C Cena1~nad~ parr~ ~p au$~lis 1 None None 1B

SOUTHERN TARPLANT
S 1 Cercocatpus Oa3k~e 1 Endangered Endangered 1 B

CATALINA ISLAND MOUNTAIN-MAHOGANY
S 1 Dendmmecon haffordk vat rhamno~es 1 None None 1B

ISLAND TREE POPPY
$1 Dud/eya wens ssp ~ren$ 1 None None 1B

BRIGHT GREEN DUDLEYA
EC EuphoYoia mise/a 1 None None 2 ’

CLIFF SPURGE
E C Galvezia ,~=c/bsa 1 None None 1B

ISLAND SNAPDRAGON
E C L avalera a~u/rjentiflora ~p g/abra 4 None None 1B

SOUTHERN ISLAND MALLOW
S 1 Zyono~amnu$ ~2n’bundu$ $~o/~2n’bundus 3 None None 1B

SANTA CATALINA ISLAND IRONWOOD
E C Scrophu/a/fa vi#osa 1 None None 1 B

SANTA CATALINA FIGWORT
S 1 Radiocen/rum (=oreohe#x) avatonense 1 None None

CATALINA MOUNTNNSNAIL
S 1 SterkJa demenlina 1 None None

SAN CLEMENTE ISLAND BLUNT-TOP SNAIL
S 1 Thamnoph~ cou~i ~sp 1 None None

SANTA CATALINA GARTER SNAKE
EC Haliaeetu$ k~cocep~a/u$ (ne~Jng & v~ntenng) 4 Threatened Endange,’ed

BALD EAGLE
S 1 Sorex omatu$ w~etb 1 None None SC

SANTA CATALINA SHREW
S 1 Urocyon Motak:s 1 None Threatened

ISLAND FOX
$1 Madt~me .tuccz#enf $~ 1 None None

MARITIME SUCCULENT SCRUB
end of LAX 75
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 76
APProximate
Acreage Owner I Manaoement 7.5’ Quads Element Totals

49.696 SAN CLEMENTE ISLAND CENTRAL Total # of Elements = 45
SAN CLEMENTE ISLAND NORTH Ex~’erne~v Rare Elements ($1) = 22
SAN CLEMENTE ISLAND SOUTH Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS.

S 1 Aphanisma bliloides 3 None None 1B
APHANISMA

E C Astfagaius newh# 15 None None 1B
SAN CLEMENTE ISLAND MILK-VETCH

EC A~Tp/ex cou#en 1 None None
COULTER’S SALTBUSH

EC Ben2erocactu$ emoo# 11 None None 2
GOLDEN-SPINED CEREUS

E C Bmd/aea kink/en~s 10 None None 1B
SAN CLEMENTE ISLAND BRODIAEA

S 1 Camissonia guadalupen~$ x~p clemenbha 6 None None 1B
SAN CLEMENTE ISLAND EVENING-PRIMROSE

EC Castllle/a gnsea 41 Endangered Endangered 1 B
SAN CLEMENTE ISLAND INDIAN PAINTBRUSH

E C Co~p/antha trask/~e 4 None None 1 B
"rRASK’S CRYPTANTHA

S 1 De/phlm~m vanegalum ~# k/:~/r,~n,~e 12 Endangered Endangered 1B
SAN CLEMENTE ISLAND LARKSPUR

S 1 De/phimum vanegatum ~ ff/ome¢ 7 None None 1B
THORNE’S ROYAL LARKSPUR

S I Dud/eya v/tens ssp v~/ens 4 None None IB
BRIGHT GREEN DUDLEYA

E C Enogonum g~an/~um vaf fonnosum 18 None None I B
SAN CLEMENTE ISLAND BUCKWHEAT

EC Effophyllumne~nii 24 None None IB ¯ ;i::: ’.:.
NEVIN’S WOOLLY SUNFLOWER

......E C Euphorbia mtsera 1 None None 2
CLIFF SPURGE

EC Ga//~m ca/ali/le/~$e $$,o ac.ri,,~o/Jfn 18 None Endangered 1B
SAN CLEMENTE ISLAND BEDSTRAW

E C Galvez/~ specJosa 28 None None 1B
ISLAND SNAPDRAGON

EC Hazard/a cana 8 None None 1B
SAN CLEMENTE ISLAND HAZARDIA

E C Lavalem aszufgentNora s~pg~txa 5 None None 1B
SOUTHERN ISLAND MALLOW

S I Linanthuspygmaeus ssppygmaeu$ I None None IB
PYGMY LINANTHUS

$I Li/hoph~gmamaximum 3 Endangered Endangered IB
SAN CLEMENTE ISLAND WOODLAND STAR

S 1 Lotu$ afgophy/lu$ var~d~u,’gens 8 None Endangered 1B
SAN CLEMENTE ISLAND BIRD’S-FOOT TREFOIL

EC Lotus dendmidem varb’~sk/’ae 12 Endangered Endangered 1B
SAN CLEMENTE ISLAND LOTUS

E C Lup~u$ guada~upensi$ I 0 None None I B
GUADALUPE ISLAND LUPINE

EC Lyonothamnus ~bundus ssp ~oleni~o~u$ 15 None None IB
SANTA CRUZ ISLAND IRONWOOD

S I Malacothamnus clemen#nu$ 6 Endangered Endangered IB
SAN CLEMENTE ISLAND BUSH MALLOW

EC A4uNenben~a app~ssa I None None 2
APPRESSED MUHLY

S I Nama $tenoca~.oum 2 None None 2
MUD NAMA

S I Phacelia #onbunda 8 None None IB
MANY-FLOWERED PHACELIA

EC Scrophula~a ~I/osa 12 None None IB
SANTA CATALINA FIGWORT

S I Sibara 171ifol/a 3 Endangered None IB
SANTA CRUZ ISLAND ROCK CRESS

E C Step~anomena b/~in~ 21 None None IB
BLAIR’S STEPHANOMERIA
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Significant Natural Areas of
LOS ANGELES COUNTY

STATUS:
Element

Element Type Element Name Occurrences Federal ~ CDFG CNPS

S 1 TMe/e~ ¢de,,nen#~a 6 None None 1B
SAN CLEMENTE ISLAND TRITELEIA

$1 M/c/wtbn~ .qRb~ 1 None None
SAN CLEMENTE ISLANDSNAIL

S 1 Xemn0Ma/h/e,-¢,~ 1 None None
HORSESHOE SNAIL

S 1 XenonMa mdim#a 1 None None
WREATHED ISLAND SNAIL

$1 Xantu~ia nve~’ana 1 Threatened None
ISLAND NIGHT L~..ARD

S 1 Amph/~oiza bel# clemenleae 1 Threatened None
SAN CLEMENTE SAGE SPARROW

E C Charadnu$ alexandrinu$ n/vosu3 (nesting) ! Threatened None SC
WESTERN SNOWY PLOVER

S 1 Lamu~ ludovfcianu~ meam~ ! Endangered None
SAN CLEMENTE LOGGERHEAD SHRIKE

S 1 Umcyon/#tom~ 1 None Threatened
ISLAND FOX

E C I~andcherry,fo, ms! 13 None None
ISLAND CHERRY FOREST

E ¢ /$1and #’on~mod/om~’ 11 None None
ISLAND IRONWOOD FOREST

S 1 Southern co~$tN ~/ud’scrub 21 None None
SOUTHERN COASTAL BLUFF SCRUB

S 1 Southern dune ,~’ub 4 None None
SOUTHERN DUNE SCRUB

E C Southem foredunes 12 None None
SOUTHERN FOREDUNES

end of LAX 76

SITE NUMBER LAX 77
APproximate
Acraa~e Owner / M~n~qement 7.5’ Quads Element Totals
2.890 California DepL of Parks and Reo’eat~on TRlUNFO PASS Tota/# of Elements = 3

County-C=ty-Regional Parks and Prase~ves Exl~emelv Rare Elements IS1) = 0

Nabonal Seashore or Nabonal Rec~eabon Area Best Example Elements (BX) = 0
Othe~ Consewancy;, Land TnJst~ Private University
Pdvate

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
EC CNochortusplummeme 1 None None IB

PLUMMER’S MARIPOSA LILY
EC Dan~u~p/ex~$ 1 None None

MONARCH BUTTERFLY
EC Oncomynchu~ my/d~ k~deu~ 1 Endangered None SC

SOUTHERN STEELHEAD - SOUTHERN CALIFORNIA ESU
end of LAX 77
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 78
Aimroximate
Ac~a~e Owner I Mana(lement 7.5’ Quads ~

339 Pnvate POINT DUME Total # of Elements = 3

THOUSAND OAKS Extremeh’ Rare Elements (Sl) = 0
Best Exarn~e Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS

E C Clemmy~ man’norata pa//kia I None None SC
SOUTHWESTERN POND TURTLE

E C Cnemidophom$ ~ mul~scutatus ! None None
COASTAL WESTERN WHIPTAIL

E C Thamnophi~ hammond,’ 1 No~e None SC
TWO-STRIPED GARTER SNAKE

end of LAX 78

SITE NUMBER LAX 79
APproximate
~ Owner I Mana,qement 7.5’ quads Element Totals

1,868 California DepL of Parks and Rec~eabon MALIBU BEACH Total # of Elements = 6

Private Extremel~ Rare Elements ($11 = 0
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNP~S

E C Du~ey~ cymosa $sp ov~b’folia 1 Threatened None 1B
SANTA MONICA MOUNTAINS DUDLEYA

EC D~nau$ ,,� Vexippu~ I None None
MONARCH BUTTERFLY

EC E~-~ newben~" 1 Endangered None SC ... :;: :::
TIDEWATER GOBY .’,:/:’:::5

EC Oncorhynchu$ myld~ #~u$ 1 Endangered None SC .            ":~’-.-
SOUTHERN STEELHEAD - SOUTHERN CALIFORNIA ESU

E C ~ pmct~/u$ modestu~ 1 None None
SAN BERNARDINO RINGNECK SNAKE

E C Sou/hem ooa~/al sat marsh 1 None None
SOUTHERN COASTAL SALT MARSH

end of LAX 79
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 80
Approximate
~ Owner f Management 7.5’ quads Element Totals

7.614 Catlornia DepL of Parks end Reoreatx~ MALIBU BEACH , Total # of Elements = 9
Counb/-C~-Regional Parks and Preserves TOPANGA Ex~emely Rare Elements ($1) = 2
National Seashore or Nabonal Rec~eabon A~ea Bee1 Example Elerne~ts (BX) = 0
Othor Conservency; Land Trust;. Private Urwe~ity
Pnvate

Wate~ Districts etc.

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
E C Deinandra minthorm~’ ! None Rare 1

SANTA SUSANA TARPLANT
E C Dudleya cymo~a ~p o~ati/olla 1 Threatened None

SANTA MONICA MOUNTAINS DUDLEYA
$1 Coo/us gfobosus 1 None None

GLOBOSE DUNE BEETLE
E C Danau$/dex~ou$ 1 None None

MONARCH BUTTERFLY
E C Oncorhynchus myk~s$/~ideu$ 1 Endangered None SC

SOUTHERN STEELHEAD - SOUTHERN CALIFORNIA ESU
E C Clemm)~ mam~omta p~//,,da I None None SC

SOUTHWESTERN POND TURTLE
E C Cnemidophoru$ l~n~ mul#~cutatu$ 1 None None

COASTAL WESTERN WHIPTAIL
S 1 Lampmpe#is zonala pu/chF~ 1 None None SC

SAN DIEGO MOUNTAIN KINGSNAKE
E C Pho~oma comnatu,n Nainvg/ei 2 None None SC

~ DIEGO HORNED LIZARD
end of LAX 80

SITE NUMBER LAX 83
Approximate
Acreage Owner / Manaqement 7.5’ quads Element Totals
338 Pnvate PALMDALE To~ # of Elements = 1

Exl~emelv Rare Elements ($1) = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 Opun#a ba~dan$ varbmchydada 1 None None 1B

SHORT-JOINT BEAVERTAIL
end of LAX 83

SITE NUMBER LAX 84
Approximate
~ Owner I Manaoem~nt 7.5’ Quads Element Totals
408 Angeles Nationa~ Forest PACIFICO MOUNTAIN Tofal # of Elements = 1

Pnvate PALMDALE Exl~emelv Rare Elements ($1) = 1

B~ ExamCe E~ents (BX) = 0

STATUS:
Element

Element Type Element Name O¢¢urr~nces Federal California CDFG CNPS
S 1 Opun#a bantams ~rbmchydada 2 None None 1B

SHORT-JOINT BEAVERTAIL
end of LAX 84

Page 20 of 27

R0003520



Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 85
AoDroximate
Acreaoe Owne[ ~ ManaRement 7.5’ quads Element Totals

520 Angeles National Forest PACIFICO MOUNTAIN "fotal # of Elements = 1
Exl~eme~v Rare Elements IS1) = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S I Opunbb bad/am vat’brachydgda 1 None . None 1B

SHORT-JOINT BEAVERTAIL
end of LAX 85

SITE NUMBER LAX 86
Aooroximate
Acreaqe Owner I Manaqement 7.5’ quads Element; Totals
235 Angeles Nabonal Forest PACIFICO MOUNTAIN Total # of Elements = 1

Private Exlxemeh, Rare Elements ($1) = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 Opun#a basilans va[bmchydada 1 None None 1B

SHORT-JOINT BEAVERTAIL
end of LAX 86

SITE NUMBER LAX 87
Approximate
Acreage Owner ~ Mana~lement 7.5’ quads Element Totals
266 Angeles National Forest PACIFICO MOUNTAIN Total # of Elements = 1 ..~:...~,

Pnvate Ex~emetv Rare Elements ~$1) = 1 ":
Best Example Elements (BX) = 0

STATUS:
Element

Elen-mnt Type Element Name Occurrences Federal California CDFG CNP,~
S 1 Opun#a ba,tga/’i$ varbrach.m/ada 1 None None 1B

SHORT-JOINT BEAVERTAIL
end of LAX 87

SITE NUMBER LAX 88
Az)Droximate
Acreaoe Owner ( Manaqement 7.5’ quads Element Totals
667 Angeles National Forest PACIFICO MOUNTAIN Total # of Elements = 2

Ex~emely Rare Elements (Sll = 1
Best Example Elements (BX): 0

STATUS:

Element Type Element Nam#, 9¢~:urrences Fede~l .California CDFG CNPS
S 1 Opun~a ba~lar~ varbrachpdada 1 None None 1B

SHORT-JOINT BEAVERTAIL
EC Th#mnophisha~ynond~" 1 None None SC

TWO-STRIPED GARTER SNAKE
end of LAX 88
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 89
ADoroximate
Acreaoe Owner I Manaoement 7.5" ~luads Element Totals
863 Angeles Na~on~ Forest PACIFICO MOUNTAIN Tota~ # of Elements = 1

Ex~’emelv Rare Elements ($1) = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF.._._.~GCNP._.._~S
S 1 Opuna~ baMans var l)rachyc, lada 3 None None 1B

SHORT-JOINT BEAVERTAIL
end of LAX 89

SITE NUMBER LAX 90
ADt)roximate
Acreage Owner / Management 7.5" quads Element Totals
311 Angeles Nabonal Forest JUNIPER HILLS Total # of Elements = 1

Exlreme~v Rare Elements ($1) = 1
Best Example Elements (BX) = 0

STATUS:

Element Type Element Name Occurrences ~ California CDFG CNPS
S 1 Opunl~ basilads var b~achyclada 1 None None ! B

SHORT-JOINT BEAVERTAIL
end of LAX 90

SITE NUMBER LAX 92
Approximate
Acreage Owner I Manaqement 7,5’ Quads Element Totals
2,002 Angeles Nal~ona/Forest MESCAL CREEK Tote/# o/Elements = 1

VALYERMO Exlremelv Rare Elements ($I) = 1
Best Example Elements (BX) = 0

STAT U S:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
S 1 Opun~ ba~ila/i$ varbrachyclada 2 None None 1B

SHORT-JOINT BEAVERTAIL
end of LAX 92

SITE NUMBER LAX 93
A~)~)roximate
Ac~a~e Owner I Management 7.5" Quads Element Totals
271 /~ Na~ona~ Forest MESCAL CREEK Total # of Elements = 1

Private Exl~emelv Rare Element= ($11 = 1

Best Examine Elements (BX) = 0

STATUS:

Element Type Element Name Occurrences Federa~l California CDF._._.~G CNPS
S 1 Opun~ia ba~ii~r~ v~rbmchydada 1 None None 1B

SHORT-JOINT BEAVERTAIL
end of LAX 93
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 94
Approximate
Acraa~e ~)wn~r I Milnaqement 7.5" quads Element Totals

7,831 Army LA HABRA TotaJ # of Elements = 4
l:~vate SAN DIMAS Ext)’erne~v Rare Elements ISI) = 0

YORBA LINDA Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF..___~G CNP~S
E C Clemm)~ marmoralapal#da 1 None None SC

SOUTHWESTERN POND TURTLE
E C Po/ioplila calgomica califomica I Threatened None SC

COASTAL CALIFORNIA GNATCATCHER
EC Vireo betlipu.~illu$ (neMing) 1 Endangered Endangered

LEAST BELL’S VIREO
E C C8/#omi~ w~lmj/woodland 11 None None

CALIFORNIA WALNUT WOODLAND
end of LAX 94

SITE NUMBER LAX 95
Approximate
~ Owner I Manaaement 7.5’ quads Element "rotals
927 California DepL of Pa~ks and Rec~eabo~ MALIBU BEACH Total # of Elements = 1

Pnvate Extremely Rare Elements fS 11 = 0
Best Example Elements (BX) = ’ 0

STATUS:
Element

Element Type Element Name Occurrences .Federal California CDFG CNP,~
E C Neo/oma lepida kT/enwedia 1 Nene None SC

SAN DIEGO DESERT WOODRAT

. :-’-i:::-.
SITE NUMBER LAX 96                                                                                                              " ;":~:’
AD~)roximate
Acraaoe Owner I Manaoement 7.5" I~luads Element Tqtals
3,821 California Dept. of Parks end Recreation MALIBU BEACH Total # of Elements = 2

County-City-Regional Pad,s end Preserves POINT DUME Exl~emelv Rare Elements ($1) = I
Private Best Example Elements (BX) = 0
Wate~ ~ etc.

STATUS:
Elemen~t

Element Type Element Name Occurrences Fede~l ~ CDFG CNPS
S 1 PeyTt~chae/a,~ 1 Endengered Endangered 1B

LYON’S PENTACHAETA
EC Danausplexippu$ 1 None None

MONARCH BLITrERFLY
end of LAX 96

SITE NUMBER LAX 97
ADoroxim~te
Acreage Owner I Manaqement 7.5’ quads Element Totals
236 Private THOUSAND OAKS Total # of Elernents= 1

Exl~emelv Rare Elements ($1) : 1

Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF._.._~G CNPS
S 1 DuMey~ cymo~a ~ agoumn$i$ 1 Threatened None 1B

SANTA MONICA MTNS DUDLEYA
end of LAX 97
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 98
AoDroximate
Acreage Owner I Manaoement 7.5" Quads Ehpment Totals

457 Angeles National Forest JUNIPER HILLS Tota~ # of Elements = 1
Private Exl~emely Rare Elements ($11 : 0
US Bureau of Land Management Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS
EC So~the~n ,~m’~n ~ 1 None No~e

SOUTHERN RIPARIAN SCRUB
end of LAX 98

SITE NUMBER LAX 99
Approximate
Acreage Owner / Manaqement 7.5’ Quads Element Totals
2.115 Rwate RITrER RIDGE Total # of Elements = 2

Extremely Rare Elements ($1) = 1
Best Example Elements (BX) = 0

STATUS:

Element Type Element Name O¢¢urren©es Federal California CDFG CNPS
S 1 Opun#a ba~,/,t~$ ~r ~mch)~ada 4 None None IB

SHORT-JOINT BEAVERTAIL
EC Athene cun~L-’~,V,t~ i’Z~,~m w .~es) 1 No~e None SC

BURROWING OW~.
end of LAX 99

SITE NUMBER LAX 100
Approximate
Acreao~ Owner { Manaqement 7.5’ Quads I,~lement Totals
3.690 Pnvate VENICE Total # of Elements = 4

Exll’emelv Rare Elements (Sl) = 4
Best Example Elements (BX) = 0

STATUS:

Element Type Element Name Occurrences Federal California CDFG CNPS
S I Brennania/~Vldm" 2 None None

BELKIN’S DUNE TABANID FLY
S 1 Euco~w~ henna" 1 None None

HENNE’S EUCOSMAN MOTH
S I Euphi/ote$ ~afo~ide$ M)cv 2 Endangered NO~e

EL SEGUNDO BLUE BUTTERFLY
$1 Southern dune sm/b 1 None None

SOUTHERN DUNE SCRUB
end of LAX 100

SITE NUMBER LAX 101
Aol~roxima|e
Acraa~e Owner I Manaoem~nt 7.5’ Quads Element Totals
1.050 Angeles National Forest CONDOR PEAK Total # ot Elements = 2

Private Exl~erndv Rare Elements (S1) = 1

Be~ Example Elements (BX) = 0

STATUS:Element
Element Type Element Name Occurrences Federal California CDFG CNPS

S 1 Caloslomu$ santaanae 1 Threatened None SC
SANTA ANA SUCKER

EC So~.~em m~redr~ ~e$! 2 None No~e
SOUTHERN MIXED RIPARIAN FOREST

end of LAX 101
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 103
ADDroximate
Acraa~e Owner I Manaoement 7.5’ Quads I~lement Totals
984 Angates National Forest VALYERMO Total # of Elements = 1

Private Extremely Rare Elements ($1) = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF._.__~GCNP.__.~S
S 1 O~unt~ ba~l~n$ varbrach),clada 1 None None 1

SHORT-JOINT BEAVER~rAIL
end of LAX 103

SITE NUMBER LAX 104,
AoDroximate
Acreaqe Owner I Mana~em~pnt 7.5’ Quads Element Totals
1.537 Angeles Nationi¢ Forest VALYERMO l"otat # of Elements = 3

Private ExtremeW Rare Elements ($1) = 0
The Nature Conservancy Best Example Elements (BX) = 0

STATUS:
Elemen..~t

Element Type Element Name Occurrences Federal California CDFG CNPS
EC L/nan/bus conc/nnu$ 1 None None 1 B

SAN GABRIEL LINANTHUS
EC Ranamu$co$~ 1 Proposed Endangered None SC

MOUNTAIN YELLOW-LEGGED FROG
E C Falco me~i~anu~ (ne~/g) 3 None No~e SC

PRAIRIE FALCON
end of LAX 104

SITE NUMBER LAX 105
ADor~ximate .- :...-.:~
Acreage Owner I Mana(zement 7.5’ Qqads Element Totals
206 Angeles Nalk~al Forest JUNIPER HILLS l"otal # of Elements = 1

Extramelv Rare Elements ($1) = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNP~
$1 Opvn~ ba.~ilari~ var l~chp:tada 1 No~e None tB

SHORT-JOINT BEAVER’rAIL
end of LAX 105

SITE NUMBER LAX 106
Ao=roximate
Acreage Owner I Manaoemen| 7.5’ Quad~ Element Totals
310 Angeles Nalk~nal Forest JUNIPER HILLS ]ota~ # of Elements = 1

Exlremetv Rare Elements {Sll =
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF..~G CNPS
S 1 ~unt~;~ I~¢il~ff~ varbmchyc/ada t None No~e 1B

SHORT-JOINT BEAVER’rAIL
end of LAX 106
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 107
A~oroxtmate
Acma~e Qwq~Pr ( Management 7.5’ Quads Element Totals

1,565 Angeles Nabona~ Forest CRYSTAL LAKE Total # of Elements = 3
Ex~emelv Rare Elerne~ts ($1) = 1
Best Example Elements (BX) = 0

STATUS:
Element

Element Type Element Name Occurrences Federal California CDFG CNPS

EC /.#urn parr~ 5 None None 1 B
LEMON LILY

EC Linan/hu$ conc/nnus 2 None None 1B
SAN GABRIEL LINANTHUS

S 1 Po/ent#l~ glandulosa $~o ewanii 1 None None 1B
EWAN’S CINQUEFOIL

endof LAX 107

SITE NUMBER LAX 108
Aooroximate
Ac~a~e Owner I Management 7.5" Quads Element Totals

!.959 Angeles NatJonaJ Forest CRYSTAL LAKE Total # of Elements = 4

Exl~’emelv Rare Elements ISll = 1

Best Example Elements (BX) = 0

STATUS:
~Element

Element TYpe Element Name OccufTences Federal ~ CDFG CNPS

E C Enogonum Xennedyi vat a/p~enum 1 None None 1B
SOUTHERN ALPINE BUCKWHEAT

EC Li/iumparo~ 1 None None 1B
LEMON LILY

EC Linanthu$ concinnu$ 1 None None 1B
~ : " SAN GABRIEL LINANTHUS

"":" S 1 Potentilla gl~nduto~a ~p ewam’i 2 None None 1B
EWAN’$ CINQUEFOIL

end of LAX 108
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Significant Natural Areas of
LOS ANGELES COUNTY

SITE NUMBER LAX 109
~lmoroximate
~ Owner I Manaoement 7.5’ Quads Element Totals

15.102 Angeles National Forest ACTON Total # of Elements : 13

Private AGUA DULCE Ex~’emelv Rare Elements (Sll = 5

US Bureau of Land Management MINT CANYON Best Example Elements (BX) = 0
NEWHALL

STATUS:
Element

Element Type Element Name Occurrences Federal California CDF~G CNPS

S 1 Cal:~hodus clavatus vargracJ//~ 1 None None IB
SLENDER MARIPOSA LILY

S 1 Dodecahema/eptocera$ 1 Endangered Endangered 1B
SLENDER-HORNED SPINEFLOWER

E C Navarre#a fossali~ 2 Threatened None 1B
SPREADING NAVARRETIA

EC Orcu#/a c,a/#om/~a 1 Endangered Endangered 1B
CALIFORNIA ORCUTT GRASS

S 1 Catostomu$ sanlaanae 1 Threatened No~e SC
SANTA ANA SUCKER

S 1 Gaslemzleu$ a~Jleatu$ w#ham~on/ 1 Endangered Endangered
UNARMORED THREESPINE STICKLEBACK

EC Gila omu~ 1 None None SC
ARROYO CHUB

E C $caphiopu$ hammond/~ 1 None None SC
¯ " WESTERN SPADEFOOT

P~. Phowosoma comnatum blain~lle/ 1 None None SC
SAN DIEGO HORNED LIZARD

$1 R/~er~d~n a//uv~/fan sage scrub 1 None None
RIVERSIDIAN ALLUVIAL FAN SAGE SCRUB

E C Southern co#onwood w~w /~paffan fores/ 4 None None
SOUTHERN CO’I’rONWOOD WILLOW RIPARIAN FOREST

E C Sou~ern ~!~a~an scrub 5 None None -.-
SOUTHERN RIPARIAN SCRUB .:..-.:

EC Sou~ern ~owscrub 2 None None "" . ,;
SOUTHERN WILLOW SCRUB

end of LAX 109

SITE NUMBER LAX 110
Approximate
Acreage Owner I Manaoement 7.5’ Quads Elemont Totals
417 Private ACTON Total # of Elements = 1

Ex~’eme~y Rare Elements ($11 = 1

Best Example Elements (BX) = 0

STATUS:
Element

Element TVDe Element Name Occurrences Fede~l ~ CDFG CNP~
S 1 3~’k~cline ma$oni 1 None None 1B

MASON’S NESTSTRAW
end of LAX 110
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ATTACHMENT U-1
LIST OF CONSTITUENTS IN MONITORING PROGRAM

AND ASSOCIATED METHOD DETECTION LIMITS (MDLs)

CONSTITUENTS USEPA MDL A1 MDL B"
METHOD

Conventional Pollutants mg/L mg/L

Oil and Grease 413.2 1 1
Total Phenols 420.1 0.1 0.1
Cyanide 335.2 0.01 0.01
pH 150.1 0- 14 0- 14
Temperature None None
Dissolved Oxygen Sensitivity to 5 mg/L Sensitivity to 5 mg/L

Bacteria

Total Coliform 9221B <20mpn/100ml <20mpn/100ml
Fecal Coliform 9221B <20mpn/100ml <20mpn/100ml
Fecal Streptococcus 9221B <20mpn/100ml <20mpn/100ml

General mglL mgll

Dissolved Phosphorus 300 0.05 0,05
Total Phosphorus 300 0.05 0.05
Turbidi~ 180.1 0,1NTU 0.1NTU
Total Suspended Solids 160.2 2 2
Total Dissolved Solids 160,1 2 2
Volatile Suspended Solids 160.4 2 2
Total Organic Carbon 415.1 1 1
Total Petroleum Hydrocarbon 418.1 1 1
Biochemical Oxygen Demand 405.1 2 2
Chemical Oxygen Demand 410.4 20-900 20-900
Total Ammonia-Nitrogen 350.2 0.1 0.1
Total Kjeldahl Nitrogen 351.2 0.1 0.1
Nitrate-Nitrite 4110 0.1 0.1
Alkalinity 310.1 2 2
Specific Conductance 120.1 I umho/cm I umho/cm
Total Hardness 130.2 2 2
MBAS 425.1 <0.5 <0.5
Chloride 4110 2 2
Fluoride 4110 0.1 0.1
Sulfate 4110 2 2

~ Detection limits lower than or equal to the Minimum Levels identified in the State Board Policy for
Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California
’- Detection limits from Order 96-054

1
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Metals Fg/L

Aluminum 202.1 100 100
Antimony, 204.2 0.5 10
Arsenic 206.2 1 10
Barium 208.2 100 100
Beryllium 210.2 0.5 5
Boron 212.3 250 250
Cadnium 213.2 0.25 10
Calcium 215.2 200 200
Chromium 218.2 0.5 10
Copper 219.2 0.5 10
Hex. Chromium 7196 5 <10
Iron 236.2 100 100
Lead 239.2 0.5 10
Magnesium 242.1 200 200
Manganese 243.2 30 30
Mercury 245.1 0.2 1
Nickel 249.2 1 10
Potassium 258.1 100 100
Selenium 270.2 1 5
Silver 272.2 0.25 10
Sodium 273.1 50 50
Thallium 279.2 1 10 ....
Zinc 289.2 1 50 ~ -- ~

Semivolatile Organic I~g/L ~g/L
Compounds

Acids 8250
Benzoic Acid 8250 <5 <5
Benzyl Alcohol 8250 <5 <5
2-Chlorophenol 8250 <2 <2
2, 4-Dichlorophenol 8250 1 <2
2, 6-Dichlorophenol 8250 <2 <2
4-Dimet~,lphenol 8250 <2 <2
4, 6-Dinitro-2-metylphenol 8250 <3 <3
2, 4-Dinitrophenol 8250 <3 <3
2-Methylphenol 8250 <3 <3
4-Methylphenol 8250 <3 <3
2-Nitrophenol 8250 <3 <3
4-Nitrophenol 8250 <3 <3
4-Chloro-3-methylphenol 8250 1 <3
Pentachlorophenol 8250 1 <2
Phenol 8250 <1 <1
2,3,4,6-Tetrachlorophenol 8250 < 1 < 1
2,4,5-Trichlorophenol 8250 <1 <1
2,4,6-Trichlorophenol 8250 <1 <1
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BaselNeutral 8250 FglL Fg/L
Acenapthene <0.5 <0.5
Acenapthylene 0.2 <0.5
Acetophenone- <3 <3
Aniline <3 <3
Anthracene 2.0 <0.5
4-Aminobiphenyl <3 <3
Benzidine <3 <3
Benzo(a)anthracene < 1 < 1
4-Chloroaniline < 1 < 1
1-Chloronapthalene <1 =<1
p-Dimethylaminoazobenzene <3 <3
7,12-Dimethylbenz(a)- < 1 < 1
anthracene
a-,a-Dimethylphenethylamine <3 <3
Benzo(a)pyrene < 1 < 1
Benzo(b)flouranthene < 1 < 1
Benzolk)flouranthene < 1 < 1
Chlordane <1 <1
Bis(2-chloroethoxy)methane < 1 < 1
Bis(2-chlorisopropyl)ether < 1 < 1
Bis(2-chloroethyl)ether <1 <1
Bis(2-ethylhexl)phtalate <3 <3
4-Bromophenyl phenyl ether <1 <1
Butyl benzyl phthalate <3 <3
2-Chloronapthalene <1 <1
4-Chlorophenyl phenyl ether <1 <1
Chrysene <1 <1
Dibenz(a,j)acridine <3 <3
Dibenz(a,h)anthracene 0.1 <1
1,3-Dichlorobenzene <0.5 <0.5
1,4-Dichlorobenzene <0.5 <0.5
1,2-Dichlorobenzene <0.5 <0.5
3,3-Dichlorobenzidine <3 <3
Diethylphthalate <0.5 <0.5
Dimethylphthalate <0.5 <0.5
Di-n-butylphthalate <3 <3
2,4-Dinitrotoluene <0.5 <0.5
2,6-Dinitrotoluene <0.5 <0.5
Diphenylamine <3 <3
1,2-Diphenylhydrazine 1 <3
Di-n-octylphtalate <3 <3
Ethyl methanesulfonate <3 <3
Fluoranthene 0.05 < 1
Fluorene 0.1 <1
Hexachlorobenzene <0.5 <0.5
Hexachlorobutadiene <1 <1
Hexochlorocyclopentadiene <3 <3
Hexochloroethane < 1 < 1
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Indeno(1,2,3-cd)pyrene i0.05 <1

Isophorone <0.5 <0.5

3-Methylcholanthrene <3 <3

Methyl methanesesulfonate <3 <3

Napthalene 0.2 <0.5

1 -Napthylamine <3 <3

2-Napthalamine <3 <3
2-Nitroaniline <3 <3

3-Nitroaniline <3 <3

4-Nitroaniline <3 <3

Nitrobenzene <0.5 <0.5
N-Nitroso-di-n-butylamine <3 <3
N-Nitrosodimethylamine <3 <3
N-Nitrosodiphenylamine 1 <3
N-Nitroso-di-N-propylamine <1 <1
N-Nitrosopiperidine <3 <3
Pentachlorobenzene <3 <3
Phenacitin <3 <3
Phenanthrene 0.05 <0.5
2-Picoline <3 <3
Pronamide <5 <5
Pyrene 0.05 <0.5
5-Tetrachlorobenzene <3 <3

1,2,4-Trichlorobenzene <0.5 <0.5 .. ::.~.~.

Pesticides 608 Fg/L FglL

Aldrin 608 0.005 0.05
alpha-BHC 608 0.05 0.05
beta-BHC 608 0.05 0.05
delta-BHC 608 0.05 0.05
gamma-BHC (lindane 608 0.05 0.05
Carbofuran 531.1 <5 <5
Chlordane 608 0.05 0.05
4,4’-DDD 608 0.05 <0.1
4,4’-DDE 608 0.05 <0.1
4,4’-DDT 608 0.01 <0.1
Benzaton 515.1 <2 <2
Dieldron 608 0.01 <0.1
Endosulfan I 608 <0.1 <0.1
Endosulfan II 608 <0.1 <0.1
Endosulfan sulfate 608 0.05 <0.1
Endrin 608 0.01 <0.1
Endrin aldehyde 608 0.01 <0.1
Glyphosate 547 <0.5 <0.5
Heptachlor 608 0.01 0.05
Heptachlor epoxide 608 0.01 0.05
Methoxychlor 608 <0.5 <0.5
Toxaphene 608 0.5 <1.0
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2,4-D                     515.1 !<0.02 <0.02

2,4,5-TP-SILVEX 515.1 <0.2 <0.2

Polychlorinated Biphenyls 608 l~31L ° FgIL

Aroclor-1016 608 0.5 <1
Aroclor- 1221 608 0.5 < 1
Aroclor-1232 608 0.5 <1
Aroclor- 1242 608 0.5 < 1
Aroclor-1248 608 0.5 <1
Aroclor-1254 608 0.5 <1
Aroclor-1260 608 0.5 <1

Herbicides I~jIL I~g/L

Diazinon 0.01 0.O1
Chlorp},rifos 0.05 0.05
Diuron 1 1
Malathion 1 1
Prometryn 507 2 2
Atrazine 507 2 2
Simazine 507 <2 <2
Cyanazine 507 2 2
Molinate 507 <0.01 <0.01
Thiobencarb 507 <0.1 <0.1

Volatile Organic Compounds 8240A Fg/L Fg/L

Acetonitrile 10.0 10.0
Acrolein 2 10.0
Acrylonitrile 0.5 0.5
Benzene 0.5 0.5
Bromoform 0.5 0.5
2-Butanone 10.0 10.0
Carbon Disulfide 10.0 10.0
Carbon Tetrachloride 0.5 0.5
Chlorobenzene 0.5 0.5
Chlorodibronmethane 0.5 0.5
Chloroethane 0.5 0.5
2-Chloroethyl vinyl ether 1.0 1.0
Chloroform 0.5 0.5
Dibromomethane 0.5 0.5
1,2-Dibromo-3Chloropropane <0.01 <0.01
1,4-Dichloro-2-butene 10o0 10.0
Dichlorobromomethane 0.5 0.5
Dichlorodifluoromethane 0.5 0.5
1,1-Dichloroethane 0.5 0.5
1,2-Dichloroethane 0.5 0.5
1,1-Dichloroethene 0.5 0.5
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trans-1,2-Dichloroethene 0.5 0.5

1,2-Dichloropropane 0.5 0.5

cis-1,3-Dichloropropene 0.5 0.5
Trans-l,3-Dichloropropene 0.5 0.5

Ethanol 10.0 I 10.0
Ethylbenzene 0.5 I1.0
Ethylene Dibromide ’ <0.01 <0.01
Ethylene Oxide 10.0 10.0

Ethyl Metcrylate 0.5 0.5
2-Hexanone 5.0 5.0
Iodomethane 0.5 0.5
Methyl Bromide 5.0 5.0
Methyl Chloride 5.0 5.0
Methylene Chloride 1.0 1.0
4-Methyl-2-pentanone 5.0 5.0
Styrene 0.5 0.5
1,1,2,2-Tetrachloroethane 0.5 0.5
Tetrachloroethane 0.5 0.5
Toluene 0.5 1.0
Trichtorofluoromethane 1.0 1.0
1,2,3-Trichloropropane 0.5 0.5
Trichloroethene 0.5 0.5
1,1,1-Trichloroethane 1.0 1.0
1,1,2-Trichloroethane 1.0 1.0
1,2,2-Trifluoroethane <0.5 <0.5 ..~ ~
Vinyl acetate 5.0 5.0
Vinyl chloride 0.5 0.5
Xvlene (Total) 0.5 0.5
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ATTACHMENT U-2
SHORELINE MONITORING STATIONS

Station Location1 Latitude Longitude
$1 Surfrider Beach, Malibu, 50 yds E. of breech 34.03500 118.67833

$2 Topanga Point, Malibu, seaward of lifeguard station34.03833 118.58083

$3 Pulga storm drain, Pacific Palisades, 50 yds E. of 34.03361 118.53417
drain

$4 Santa Monica Canyon storm drain, Pacific 34.02639 118.51861
Palisades, 50 yds E. of drain

$5 Santa Monica Pier, Santa Monica, 50 yds S. of pier 34.00833 118.49667
$6 Pico-Kenter storm drain, Santa Monica, 50 yds S. of34.00583 118.49250

drain
$7 Ashland storm drain, Santa Monica, 50 yds S. of 33.99639 118.48472

drain
$8 Windward storm drain, Los Angeles, 50 yds S. of 33.98778 118.47750

drain
$9 Marina Del Rey Beach, Marina Del Rey, at lifeguard33.98139 118.45833

tower.
$10 Ballona Creek, Playa Del Rey, 50 yds S. of south 33.96083 118.45611

jetty
Sll Culver Blvd., extended, Playa Del Rey, N side of 33.95639 118.45167

Culver storm drain
S12 Imperial Hwy. Storm drain, Playa Del Rey, 50 yds 33.93028 118.43722

S. of drain
S13 El Porto, Manhattan Beach, 40tn St. extended 33.90389 118.42250
S14 Manhattan Beach Pier, Manhattan Beach, 50 yds S.33.88360 118.41278

of pier
S15 Hermosa Beach Pier, Hermosa Beach, 50 yds S. of 33.86111 118.40278

pier
S16 Redondo Pier, Redondo Beach, 50 yds S. of pier 33.83833 118.39111
S17 Ave. I storm drain, Redondo Beach, Ave. I 33.81889 118.39111

extended, 50 yds S. of drain
$18 Malaga Cove, Palos Verdes Estates, Arroyo Circle 33.80500 118.39467

extended
1 Station locations from Ocean Water Regulatory & Monitoring Protocol, County of Los

Angeles, Department of Health Services, May 5, 1999.
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State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

MONITORING AND REPORTING PROGRAM - Cl 6948

FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE
COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES, EXCEPT THE CITY OF

LONG BEACH

(NPDES PERMIT NO. CAS004001)

I. Program Reporting Requirements

A. Program Management

Permittees shall submit, no later than (3 months following the adoption of this
Order), the Annual Storm Water Report and Assessment (Annual Report) for the
period July 1,2000, through October 25, 2001 documenting the status of the
storm water management program (Program) up to permit reissuance and the
results of analyses from the monitoring and reporting program.

The Principal Permittee shall submit, by October 15 of each year beginning the
year 2002, an Annual Report documenting the progress of Permittee
implementation of the Storm Water Quality Management Plan (SQMP) and the
requirements of this Order. An integrated summary of the results of analyses
from the Monitoring Program described under I/. Monitoring Requirements shall
also be included. The Principal Permittee shall evaluate the Annual Report with
the results of analyses from the Monitoring Program (e.g. if the monitoring results
show a particular constituent consistently at elevated levels, that may be a trigger
for Permittees to address their programs specifically for that particular situation
and change them accordingly to address the problem).

The Annual Report shall cover each fiscal year from July 1 through June 30. At a
minimum, the Annual Report will include the following:

1. All proposed changes to the SQMP as approved by the Executive
Advisory Committee (EAC).

2. A comparison of program implementation results to performance
standards established in this Order and in the SQMP.

3. Status of compliance with permit requirements including implementation
dates for all time-specific deadlines. If permit deadlines are not met,
Permittees shall report the reasons why the requirement was not met,
how the requirements will be met in the future, including projected
implementation date.

4. An assessment of the effectiveness of SQMP requirements to reduce
storm water pollution. This assessment will be based upon the specific
record-keeping information requirement in each major section of the
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permit, monitoring data, and any other information related to program
effectiveness. Beginning in the Year 2002, to the extent that data
collected in monitoring requirements included herein and existing
monitoring data allows, the Principal Permittee shall include an analysis
of trends, land use contributions, pollutant source identifications, BMP
effectiveness, and impacts on beneficial uses.

5. An analysis of the data to identify areas of the Program coverage which
cause or contribute to exceedances of water quality standards or
objectives, predominate land uses in these areas, and potential sources
of pollutants in those areas.

6. Discussion of the compliance record and the corrective actions taken or
planned that may be needed to bring the discharge into full compliance
with the waste discharge requirements.

B. Public Information and Participation Program (PIPP)

The Principal Permittee shall submit an annual PIPP Update to the Regional
Board Executive Officer for approval. The PIPP Update shall include a summary
of the overall strategy and any updates or modifications to the PIPP.

Programs for Residents

1. Number of storm drain inlets and designated public access points to
creeks, channels, and other relevant water bodies in each Permittees’
systems that are marked or posted with a no dumping message. If the       .~.-%
requirement that 100 percent of storm drains inlets are marked/signed is       ~:-..~
not met, each Permittee shall report the reasons why, and how the
requirement will be met in the future, including the implementation date.

2. Description of activities on distributing brochures, community outreach
efforts, public communication efforts and educational programs in schools
including an estimate of the number of impressions per year made on the
general public about storm water quality via print, local TV access, local
radio presentations, meetings or other appropriate media.

3. Description of the quarterly Public Outreach Strategy meetings, including
percentage of Permittee attendance, effectiveness at coordinating
Permittee education programs, and overall effectiveness based on
Permittee evaluations. Also, a description of each Permittee’s
participation in and contribution to the PIPP.

4. Description of activities for the Pollutant-Specific Outreach programs,
including creating and distributing outreach materials to the general public
and target audiences, such as schools, community groups, contractors
and developers, and at appropriate counters and events.

Pro,qrams for Businesses
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1. Description of the Corporate Outreach program, including the number of
consultations with corporate-level management of gas stations and
restaurant chains and the percentage of the total.

2. Description of the Business Assistance Program, including the number of
businesses that requested assistance and the number that were assisted
through site visits, telephone consultations, presentations, or material
distribution.

C. Industrial/Commercial Facilities Program

1. An annual update of the watershed-based inventory of all
Industrial/Commercial sites identified as a threat to water quality. This
includes all Phase I industrial facilities, motor vehicle repair shops, motor
vehicle body shops, motor vehicle parts and accessories facilities,
restaurants, and other facilities that contribute or have the potential to
contribute to impairments of receiving waters. The inventory shall include
at a minimum: facility name, site address, SIC code and narrative
description of activities performed at each facility.

2. Number of restaurants, automotive businesses, industrial facilities, and
other commercial facilities targeted under the program. During the past
year, the number of industrial and commercial inspections conducted, the
number of non-compliant sites, and the number of industrial facilities the
Permittees have identified that have failed to file an NOI.

3. The percentage of targeted staff trained annually.

D. Development Planning Program

1. Total number and percent of all development projects reviewed and
conditioned to meet SUSMP requirements by category such as
residential, commercial, and industrial.

2. Total square feet of impervious area conditioned for mitigation by
development and redevelopment category.

3. Significant date rewrite completed of General Plan with storm water
considerations.

4. Percent and total number of targeted staff trained annually [100 percent].

5. Date CEQA guidelines revision completed to include storm water
mitigation conditions.

6. Date BMP design and sizing technical manual completed and made
available electronically.

E. Construction Development Program

1. Number of construction projects requiring local SWPPPs in the past year
and the percentage of projects in categories requiring submittal of a local
SWPPP for which local SWPPPs were completed.
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2. Number and type of enforcement actions, applicable to storm water
enforcement, taken at construction sites during the past year.

3. Description of the outreach program to the construction community and
assessment of its effectiveness; This assessment should include a
discussion of the number of inspections, or other meetings conducted.

4. The percentage of targeted staff trained annually.

F. Illicit Connections and Illicit Discharges Elimination Program

1. Annual update of the analytical tool used to manage and track illicit
connections and discharges, including an evaluation of patterns and
trends of illicit connections and illicit discharges in the entire storm drain
system.

2. Location and length of .open channels and closed storm drains that were
screened by all Permittees, and the status of all suspected, confirmed,
and terminated illicit connections.

3. Number of reports of illicit discharges that Permittees responded to,

~ percentage that were identified as actual illicit discharges, and
percentage of the actua! illicit discharges where the incident was either
cleaned up, referred to another responsible agency and/or follow
up/education with the discharger was conducted.

4. Percentage of cleanup and abatement activities that occurred within 72
hours of discovery or report of a suspected illicit discharge and
justification for response activities that exceeded 72 hours.

5. For groups of identified illicit discharge types where the probable causes
for the discharge can be identified, report probable causes and the
actions taken to prevent similar discharges from occurring.

6. Number of illicit connections identified in the past year.

7. Percentage of investigations that were initiated within 21 days of
identification or a report of an illicit connection and justification for those
that exceeded 21 days.

8. Number of illicit connections eliminated in the past year.

9. Percentage of illicit connections terminated within 180 days of
identification and justification for terminations that exceeded 180 days.

10. Number and type of enforcement actions for storm water illicit discharges
and/or illicit connections taken in the past year.

11. A summary from records on illicit discharges and connections which
includes description of discharge, source, and enforcement action taken.

12. A summary from records on illicit connections which includes the number
of illicit connections terminated by the issuance of a connection permit
and those terminated by removal of the connection. This summary shall
also include a breakdown of identified illicit connections by land use.
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13. The percentage of targeted employees trained annually.

G. Programs for Facilities Maintenance

1. A summary which at a minimum includes the quantity, predominant types
and likely sources of trash removed from catch basin inlets.

2. A summary of the total curb miles of streets swept annually and the
percentage of total curb miles swept annually as a function of total curb
miles.

3. The percentage of targeted staff trained annually.

H. Pollutants of Concern

1. A progress report on sources of pollutants of concern, BMPs for their
control, and implemented BMP effectiveness.

I. Monitoring Program Management

1. The Principal Permittee shall submit a Storm Water Monitoring Report
(Monitoring Report) on August 15, 2002, and annually on August 15,
thereafter. The report shall include:

a) Status of implementation of the monitoring program

b) Results of the monitoring program

c) A general interpretation of the results

d) Data, results, methods of evaluating the data, graphical
summaries of the data, and an explanation/discussion of the data
for each component of the monitoring program, including any
specific reporting requirements included in Section II. Monitoring
Program

e) An analysis of trends, land use contributions, pollutant source
identifications, BMP effectiveness, and impacts on beneficial uses

f) Suggestions for improvements to the SQMP based on the
analysis

g) All monitoring reports shall be submitted in both electronic and
paper formats

2. The Principal Permittee shall

3. The Principal Permittee shall submit, no later than (3 months following the
adoption of this Order), the results of analyses from the monitoring and
reporting program for the period July 1, 2000 through October 25, 2001
together with the Annual Report for the same period.
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J. All applications, reports, or information submitted to the Regional Board shall be
signed and certified pursuant to EPA regulations 40 CFR 122.41 (k). Each report
shall contain the following completed declaration:

"1 certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel propedy gather and evaluate the
information submitted.

Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware that there are .significant penalties for
submitting false information, including the possibility, of a fine and
imprisonment for knowing violations.

Executed on the __ day of ,20_,

at

(Signature) (Title) ";

Permittee submittals to the Principal Permittee shall also be signed and certified
pursuant to EPA regulations 40 CFR 122.41 (k).

The Principal Permittee shall mail the original of each annual report to:

INFORMATION TECHNOLOGY
CALIFORNIA REGIONAL WATER QUALITY

CONTROL BOARD - LOS ANGELES REGION
320 W. 4TM STREET, SUITE 200

LOS ANGELES, CA 90013

A copy of the annual report shall also be mailed to:

REGIONAL ADMINISTRATOR
ENVIRONMENTAL PROTECTION AGENCY

REGION 9
75 Hawthorne Street

San Francisco, CA 94105

R0003540
II.     Monitoring Program

The primary objectives of the Los Angeles County Storm Water Quality Monitoring Program
include, but are not limited to: 1) assessing compliance with this Order; 2) measuring and
improving the effectiveness of the SQMPs; 3) assessing the chemical, physical, and biological
impacts of receiving waters resulting from urban runoff; 4) characterization of storm water
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discharges; 5) identifying sources of pollutants; and 6) assessing the overall health and
evaluating long-term trends in receiving water quality. Ultimately, the results of the monitoring
requirements outlined below should be used to refine the SQMPs for the reduction of pollutant
Ioadings and the protection and enhancement of the beneficial uses of the receiving waters in
Los Angeles County.

The Principal Permittee shall implement the Countywide Storm Water Monitoring Program as
follows:

A. Mass Emissions

The Principal Permittee shall monitor mass emissions to accomplish the following
objectives: 1 ) estimate the mass emissions from the MS4; 2) assess trends in the
mass emissions over time; and 3) determine if the MS4 is contributing to
exceedances of water quality objectives by comparing results to objectives in the
Basin Plan, Ocean Plan, and with emissions from other dischargers.

1. The Principal Permittee shall monitor mass emissions from the following
seven mass emission stations: Ballona Creek, Malibu Creek, Los Angeles
River, San Gabriel River, Coyote Creek, Dominguez Channel, and the
Santa Clara River (location to be determined prior to the adoption of this
Order). The Principal Permittee shall monitor the first storm event and a
minimum of 2 additional storm events for each season. A minimum of
two dry weather samples per year at each mass emission station shall
also be analyzed.

2. All storms, in addition to those required above, totaling at least 0.25
inches of rainfall shall be sampled and analyzed for TSS. Results shall
be used to assess the variability of storm water constituents and provide
a more accurate estimate of median mass emissions (pollutant correlation
with TSS). This requirement does not apply to manual sampling stations.

3. Samples for mass emission station monitoring may be taken with the
same type of automatic sampler used under Order 96-054. Grab
samples shall be taken for pathogen indicators and oil and grease. The
samplers shall be set to monitor storms totaling 0.25 inches or greater of
rainfall. Samples taken at mass emission stations during the first storm
event should be analyzed for all constituents listed in Attachment U-1.
The Principal Permittee may elect not to sample Volatile Organic
Compounds from the list of constituents for mass emission stations.

4. Manual samples shall be collected from mass emission stations where it
is not feasible to install an automatic sampler (Santa Clara River). Manual
samples shall be time-weighted composites, collected during the first 3
hours, or for the duration of the storm if it is less than 3 hours. A
minimum of 3 sample aliquots, separated by a minimum of 15 minutes,
shall be taken within each hour of discharge1, unless the Regional Board
Executive Officer approves alternate protocol.

Provisions for flow-weighted composite samples set forth in 40 CFR 122.21(g)(7) R0003541
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5. For the first storm of each year, method detection limits (MDLs) lower
than or equal to the minimum levels identified in the State Board Policy
for Implementation of Toxics Standards for Inland Surface Waters,
Enclosed Bays, and Estuaries of California, 2000 (SIP) shall be used.
These levels are listed in column A in Attachment U,I. Where SIP
minimum levels are detected, those MDLs shall continue to be used. For
constituents that are either not detected or detected at a concentration
higher than the MDLs listed in column B in Attachment U-l, the higher
MDLs may be used for the remaining sampling events of that year. If a
constituent has been detected in 100 percent of samples during the last 2
years of monitoring, the Principal Permittee may continue to use the
MDLs listed in column B until the constituent is not detected, afterwhich,
the method detection limits shall be lowered to those in column A.

6. If a constituent is not detected at the method detection limit for its
respective test method listed in Attachment U-1 in more than 25 percent
of the first ten sampling events or on a rolling basis using ten consecutive
sampling events, it need not be further analyzed, with the exception of the
first storm of each season, unless the observed occurrences show high
concentrations and are cause for concern.

B.    Water Column Toxicity Monitoring

The Principal Permittee shall analyze mass emission samples for toxicity to
evaluate the extent and causes of toxicity in receiving waters and to modify and
utilize the SQMP to implement practices that eliminate or reduce sources of        -..
toxicity in storm water.

1. The Principal Permittee shall analyze two wet weather samples and two
dry weather samples from each mass emission station for toxicity per
year. A minimum of one freshwater and one marine species shall be
used for toxicity testing. Specifically, Ceriodaphnia dubia and
Strongylocentrotus purpuratus (sea urchin) fertilization shall be used.
Only Ceriodaphnia dubia shall be used for toxicity testing of samples from
the Santa Clara mass emission station. If toxicity is not detected in either
of the dry weather samples for any given mass emission station, the
Principal Permittee may reduce dry weather toxicity testing to one sample
per year at that station. If toxicity is not detected in either of the wet
weather samples for any given mass emission station, wet weather
toxicity testing may be reduced to one sample from the first storm of the
wet season per year at that station.

2. Toxicity Identification Evaluations (TIE)

The Principal Permittee shall conduct Phase I TIEs on wet weather
samples when two consecutive samples from the same monitoring station
show toxicity and on dry weather samples when two consecutive dry
weather samples from the same monitoring station show toxicity.
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3. Toxicity Reduction Evaluations (TRE)

a) The Principal Permittee shall perform a TRE for each pollutant or
pollutant class that is identified as tgxic. TREs shall include the
following:

(1) An analysis of possible sources of toxicity, the identification
of appropriate BMPs to eliminate toxicity and a time
schedule for toxicity reduction that considers BMP
implementation and effectiveness time. The Principal
Permittee, Regional Board staff, and a third party will
collaborate to develop and evaluate the analysis and
recommendations.

(2) Submittal of the analysis to the Regional Board Executive
Officer for approval.

The Principal Permittee may use EPA manual EPA/833B-99/002
(municipal) as guidance for TRE preparation.

b) Upon approval by the Regional Board Executive Officer, each
Permittee having jurisdiction over sources causing or contributing
to storm water toxicity shall be responsible for implementing the
recommended BMPs to reduce toxicity.

c) During TRE development and implementation, the Principal
Permittee shall continue monitoring the first storm and one dry
weather event per year for toxicity at the subject station.
According to the time schedule included in the TRE, the Principal
Permittee shall analyze two wet weather and two dry weather
samples for toxicity to evaluate the effectiveness of the TRE.

d) The Principal Permittee shall conduct a maximum of two TREs per
year. If applicable, the Principal Permittee may use the same
TRE for the same toxic pollutant or pollutant class in different
watersheds.

e) The Principal Permittee shall report on the development,
implementation, and results for each TRE in the annual Monitoring
Reports, beginning the year following the identification of each
pollutant or pollutant class causing toxicity.

C. Tributary/Source Identification Monitoring

The Principal Permittee shall monitor select tributaries to identify sources of
pollutants in subwatersheds, prioritize locations that need management actions,
provide baseline information for TMDL development and allocate pollutant loads
for TMDL development. An additional purpose of this monitoring is to validate
the Land Use Model.

1. The Principal Permittee shall develop and implement a tributary/source
identification monitoring program2. The following tributaries which have

2 The Principal Permittee is currently working with Regional Board staff to modify this program                  R0003543
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been identified as contributing the greatest loads of metals per acre in
each subwatershed (based on the last four years of data for land use
type, area, and rainfall) shall be monitored:

a) Centinela Creek (Ballona Creek WMA)
b) Kenter Canyon (Ballona Creek WMA)
c) Aliso Creek (Los Angeles River WMA)
d) Bull Creek (Los Angeles River WMA)
e) Compton Creek (Los Angeles River WMA)
f) Los Cerritos Channel (San Gabriel River WMA)
g) San Jose Creek (San Gabriel River WMA)

2. The Principal Permittee shall begin monitoring in the Los Angeles River
watershed in the 2001-2002 storm season, and the San Gabriel River and
Ballona Creek watersheds no later than the 2002-2003 storm season.

3. The Principal Permittee shall monitor the first storm event and at least 2
additional storm events during each storm season. At least one dry
weather event per year will also be sampled at each station.

" 4. Samples shall be time-weighted composites, collected during the first 3
hours, or for the duration of the storm if it is less than 3 hours. Samples
may be collected manually or automatically. A minimum of 3 sample
aliquots, separated by a minimum of 15 minutes, shall be taken within
each hour of discharge3, unless the Regional Board Executive Officer
approves alternate protocol. Samples shall be taken just upstream of
the tributary’s confluence with the mainstem. Constituents to be analyzed
for each location shall include the following:

a) pH, dissolved oxygen, temperature, conductivity, and total
suspended solids

b) Metals: aluminum, arsenic, beryllium, cadmium, chromium,
copper, iron, lead, mercury, nickel, selenium, silver, and zinc.

c) All other constituents for which the water body is impaired4.

d) Flow (flow may be estimated using EPA methodss at sites where
flow measurement devices are not in place).

5. For the first storm of each year, MDLs lower than or equal to the minimum
levels identified in the SIP shall be used. These levels are listed in
column A in Attachment U-1. Where SIP minimum levels are detected,
those MDLs shall continue to be used. For constituents that are either
not detected or detected at a concentration higher than the MDLs listed in
column B in Attachment U-l, the higher MDLs may be used for the
remaining sampling events of that year.

3
Provisions for flow-weighted composite samples set forth in 40 CFR 122.21 (g)(7)

4
The 1998 California 303(d) List and TMDL Pdod~ Schedule list~ pollut~n~ tot ~niOn each ~ter b~xly is impaired,

5 NPDES Storm Water Sampling Guidance Document, EPA 833-B-92-001, July 1992                        R0003544
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6. The Principal Permittee shall submit a report identifying sources and/or
source areas of pollutants within each watershed and pdodty
management actions as part of the fourth Monitoring Report, to be
submitted in 2005. The SQMP shall be modified to reflect the identified
priodty management actions.

D.    Shoreline Monitoring

The City of Los Angeles shall monitor shoreline stations to evaluate the impacts
to coastal receiving waters and the loss of recreational beneficial uses resulting
from urban runoff. This component should be integrated and coordinated with
similar monitoring programs in the region.

1. The City of Los Angeles shall monitor eighteen water quality sampling
stations along the shoreline of the Pacific Ocean Within the Santa Monica
Bay to determine compliance with the State of California’s bathing water
standards for public beaches and ocean water-contact sport areas6, and
the related impacts of discharges from storm drains and piers. The
shoreline monitoring program shall be implemented as follows:

a) The eighteen established shoreline water quality stations listed in
Attachment U-2 shall be monitored. Station locations may be
modified based on recommendations from the Santa Monica Bay
Restoration Project (SMBRP) and approval from the Regional
Board Executive Officer;

. .~ b) Three indicator groups shall be tested for using either membrane
filtration, multiple tube fermentation, or chromogenic substrate test
kits. Monitoring shall include the following types and frequencies
of sampling:

Parameter         Units Sample Frequency
Total coliforms CFU or MPN/100 ml 6/week (Mon-Sat)~
Fecal Coliform8 CFU or MPN/100 ml 6/week (Mort-Sat)~
Enterococcus CFU or MPN/100 ml 6/week (Mon-Sat)8

Califomia Department of Health Services, Health and Safety Code §115880 (Assembly Bill 411. Statutes of 1997, Chapter 765
Samples will be collected on Sundays preceding Monday holidays
Eschedchia Coil (E. Coil) may be substituted for Fecal Coliform if chromogenic substrate test kits are used          R0003545
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c) Shoreline monitoring shall occur during daylight hours. Samples
may be omitted in the event of hazardous weather;

d) Shoreline monitoring frequencies at certain stations may be
modified based on the use of the adjacent beaches and their
proximity to storm drains, as recommended by the SMBRP’s
Technical Advisory Committee and the Los Angeles County
Department of Health Services (DHS).

e) Data collected shall be transmitted daily to the Los Angeles
County DHS. Data shall be assessed annually and presented in
the Annual Report;

f) When exceedances of public health standards for bacteria occur,
the Principal Permittee shall notify the appropriate Permittees.
Permittees shall initiate an investigation to determine the source,
as required in the Program to Eliminate Illicit Connections and
Discharges (Part 4.F.2.c.).

g)    The City of Los Angeles will continue to conduct all monitoring,
testing, and data transferring actions as part of the Santa Monica
Bay Restoration Project regional program for the Santa Monica
Bay.

E. Trash Monitoring

The Principal Permittee and the Permittees in the Los Angeles River and Ballona    ."--":-
Creek WMAs (listed in Attachment A) shall develop and implement a trash          -~-
monitoring program for the Los Angeles River and Ballona Creek watersheds.
The Principal Permittee is encouraged to implement the program in the
watersheds that are not presently listed on the 303(d) list for impairment for
trash.

The Principal Permittee shall participate on regional monitoring committees to help establish on-
going regional programs that address public health concerns, monitor trends in natural
resources and nearshore habitats, and assess regional impacts from all pollutant sources.
Regional Monitoring participation shall include, but not necessarily be limited to, the efforts
described below.

F. Estuary Sampling

The Southern California Coastal Waters Research Project (SCCWRP), in
conjunction with the USEPA, the State Board, three Regional Boards, and
participating dischargers, has organized an effort to implement a regional
monitoring program for the southern California bight. Previous studies (in 1994
and 1998)included microbiology, water quality, sediment chemistry, sediment
toxicity testing, benthic infauna, demersal fish, and bioaccumulation. A similar
bight-wide monitoring effort is planned to be conducted in 2003. The Principal
Permittee shall participate on the Steering Committee for this bight-wide
monitoring project, and should complete the estuary sampling requirement
described below in parallel with this effort.

R0003546
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In addition to participation in the Bight-wide study, the goal of this requirement is
to sample estuaries for sediment chemistry, sediment toxicity, and benthic
macroinvertibrate community to determine the spatial extent of sediment fate
from storm water, and the magnitude of its effects. A map of each estuary which
depicts the impacted areas shall be produced. The maps shall provide the
information necessary to conduct effective sediment monitoring to determine
trends and accumulation, as a future permit requirement.

1. The Principal Permittee shall sample a maximum of 25 sites in each
estuary/mouth (Ballona Creek, Malibu Creek, Los Angeles River, San
Gabriel River, and Dominguez Channel) once during the permit cycle.
Sediment samples shall be taken at each station by means of a 0.1 m"~
(1.1 ft 2) modified Van Veen sediment grab sampler.

2. The Principal Perrnittee shall also sample a total of 25 sites outside of the
direct outfalls to assess cumulative effects.

3.    All samples shall be analyzed for the following:
a) Sediment Chemistry (priority pollutants)
b) Total Organic Carbon (TOC)
c) Grain size
d) Sediment Toxicity

(1) Amphipod survival bioassays shall be conducted on each
sediment sample. Toxicity shall be indicated by an

¯ ~. amphipod survival rate of 70% or less in a single test.

(2) Phase I TIEs of interstitial water, using Ceriodaphnia dubia
and Strongylocentrotus purpuratus (sea urchin)
fertilization, shall be conducted for samples from stations

¯ identified to be toxic in a single amphipod survival
bioassay.

e) Benthic Macroinvertibrates

(1) All sediment samples shall be passed through a 1.0mm
(0.039 in) screen to retrieve the benthic organisms.
Benthic epifauna and infauna shall be analyzed to
determine the structure of the benthic community.

(2) The Principal Permittee shall identify all organisms to
lowest possible taxon.

(3) The Principal Permittee shall determine the Total Biomass
of:

(i) Mollusks
(ii) Echinoderms
(iii) Annelids/polychaetes
(iv) Crustaceans
(v) All other macroinvertebrates

R0003547
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(4) The Principal Permittee shall determine the community
structure analysis, including wet weight of each taxonomic
group (listed above), number of species, number of
individuals per species, total numerical abundance,
species abundance per grab, species richness, species
diversity, species evenness and dominance, similarity
analysis, cluster analyses, or other appropriate multivariate
statistical techniques approved by the Regional Board
Executive Officer, and the Infaunal Index9.

4. The Principal Permittee shall create a map of each estuary depicting
degraded areas and the spatial distribution of sediment from storm water.

G. Bioassessment

The Principal Permittee shall continue participation on the Southern California
Stormwater Research/Monitoring Program committee (coordinated by
SCCWRP). The Regional Board anticipates that this program will organize an
effort to evaluate the biological index approach for southern California and to
design a research project for developing an Index of Biological Integrity (IBI) for
this region. The P.rincipal Permittee shall participate in this regional effort at least
to the extent described below.
The purpose of this requirement is to detect biological trends in receiving waters
and to collect data for the development of an IBI for southern California.

1. The Principal Permittee shall coordinate with the Southern California
Stormwater Research/Monitoring Program and with the Surface Water
Ambient Monitoring Program (SWAMP) being developed by the Regional
Board to identify the most appropriate locations for bioassessment
stations within Los Angeles County.

2. Station selection shall be complete within one year from the date this
Order is adopted, and sampling shall begin in October of 2003.

3. The Principal Permittee shall monitor a minimum of 20 station events per
year (either 20 stations in October of each year, or 10 stations in May and
October of each year). A minimum of three replicate samples shall be
collected at each station during each sampling event.

4. Sampling, laboratory, quality assurance, and analysis procedures shall
follow the standardized "Non-point Source Bioassessment Sampling
Procedures" for professional bioassessment as set forth in the California
Department of Fish and Game California Stream Bioassessment
Procedure (CSBP)1°. The following results shall be included in the annual
Monitoring Report:

9 Benthic Response Index for Assessing Infaunal Communities on the Mainland Shelf of Southern California, the SCCWRP
~0 California Stream Bioessessment Procedure (Protocol Bdef for Biological and Physical/Habitat Assessment in Wadeable
Streams), Califomia Department of Fish and Game - Aquatic Bioassessment Laboratory, May 1999. Located at
www.dfg.ca.gov/cabw/protocols.html. R 0003548
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a) All physical, chemical and biological data collected in the
assessment;

b) Photographic documentation of assessment and reference
stations;

c) Documentation of quality assurance and control procedures;

d) Analysis that shall include calculation of the metrics used in the
CSBP;

e) Comparison of mean biological and habitat assessment metric
values between stations and year-to-year trends;

f) Electronic data formatted to the California Department of Fish and
Game Aquatic Bioassessment Laboratory for inclusion in the
Statewide Access Bioassessment Database.

5. A professional environmental laboratory shall perform all sampling,
laboratory, quality assurance, and analytical procedures.

~ H. New Development Impacts Study in the Santa Clara Watershed

The Principal Permittee and the City of Santa Clarita shall monitor tributaries in
the Santa Clara watershed to determine impacts from new development and to
compare storm water quality between subwatersheds with and without SUSMPs.

1. The Principal Permittee and the City of Santa Clarita shall select one
station that is representative of a subwatershed in which the majority of
development has occurred without SUSMP implementation, and one
station (SUSMP station) in a subwatershed in which the majority of the
development has/will include SUSMP implementation. Other inputs to
runoff, such as septic systems, in the two subwatersheds should be
similar.

2. The Principal Permittee shall coordinate with the City of Santa Clarita and
the Regional Board to develop a proposed study design, including a
description of the drainage areas to be monitored and sampling locations,
no later than 180 days from the date this Order is adopted. If appropriate,
this study may be conducted in conjunction with the Peak Discharge
Impact Study, described in Section I.

3. The Principal Permittee and the City of Santa Clarita shall monitor the first
storm event and at least 2 additional storm events during each storm
season. At least one dry weather event per year will also be sampled at
each station.

4. Samples shall be time-weighted composites, collected during the first 3
hours, or for the duration of the storm if it is less than 3 hours. Samples
may be collected manually or automatically. A minimum of 3 sample
aliquots, separated by a minimum of 15 minutes, shall be taken within

R0003549
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each hour of discharge11, unless the Regional Board Executive Officer
approves alternate protocol. Constituents to be analyzed for each
location shall include the following:

�

a) pH, dissolved oxygen, temperature, conductivity, chloride,
nitrogen, and TSS

b) Metals: aluminum, arsenic, beryllium, cadmium, chromium,
copper, iron, lead, mercury, nickel, selenium, silver, and zinc.

c) Pathogen Indicators (Coliform)

d) Flow (flow may be estimated using EPA methods at sites where
flow measurement devices are not in place)

5. For the first storm of each year, MDLs lower than or equal to the minimum
levels identified in the SIP shall be used. These levels are listed in
column A in Attachment U-1. Where SIP minimum levels are detected,
those MDLs shall continue to be used. For constituents that are either
not detected or detected at a concentration higher than the MDLs listed in
column B in Attachment U-l, the higher MDLs may be used for the
remaining sampling events of that year.

6. The Principal Permittee and the City of Santa Clarita shall submit an
analysis of the data, including a description of each subwatershed, year-
to-year changes compared to the amount of development that occurred in
each, comparisons between stations, and an analysis of SUSMP
effectiveness, with the fifth year Monitoring Report. -:-..-~.~;~.

I. Peak Discharge Impact Study

The Pdncipat Permittee shall participate in a study to evaluate peak storm water
discharge rate (PDR) control and to determine numeric criteria to prevent or
minimize erosion of natural stream channels and banks caused by urbanization
(Part 4.C.2.). The Principal Permittee may partner with the Ventura County Flood
Control District to extend their stream erosion study to the Santa Clara River
watershed. The study shall begin no later than 360 days from the date this Order
is adopted.

J. BMP Effectiveness Study

The Principal Permittee shall conduct or participate in studies to evaluate the.
effectiveness of structural and treatment control storm water best management
practices. The objectives of this study shall include the following:

11 Provisions for flow-weighted composite samples set forth in 40 CFR 122.21(g)(7)                      R0003550
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1. Monitor the reduction of pollutants of concern in storm water (including,
but not limited to: trash, suspended sediment, pathogen indicators,
nutrients, heavy metals, and oil and grease) from five or more different
types of BMPs that have been propedy installed within the year
proceeding monitoring. Monitoring shall be continued until the
effectiveness of the BMP can be determined.

2. Evaluate the requirements, feasibility and cost of maintenance for each
BMP.

3. Develop recommendations for appropriate BMPs for the reduction of
pollutants of concern in storm water in Los Angeles County.

The Principal Permittee may participate in the Santa Monica Bay
Restoration Foundation’s proposed study, "Performance Evaluation of
Structural BMPs for Storm water Pollution Control in the Santa Monica
Bay Watershed" to meet this requirement. Participation includes
collaboration and resource contribution to expand the scope of the
proposed study.

K. Standard Monitoring Provisions

1.    The Principal Permittee shall retain records of all monitoring information,
including all calibration and maintenance of monitoring instrumentation,
copies of all reports required by this Order, and records of all data used to
complete the Report of Waste Discharge and application for this Order,
for a period of at least five (5) years from the date of the sample,
measurement, report, or application. This period may be extended by
request of the Regional Board or EPA at any time and shall be extended
during the course of any unresolved litigation regarding this discharge.

Records of monitoring information shall include:

a) The date, exact place, and time of sampling or measurements;

b) The individual(s) who performed the sampling or measurements;

c) The date(s) analyses were performed;

d) The individual(s) who performed the analyses;

e) The analytical techniques or methods used; and,

f) The results of such analyses.

R0003551
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2. All sampling, sample preservation, and analyses must be conducted
according to test procedures under 40 CFR Part 136, unless other test
procedures have been specified in this Order.

3. All chemical, bacteriological, and bioassay analyses shall be conducted at
a laboratory certified for such analyses by an appropriate governmental
regulatory agency.

4. If no flow occurred during the reporting period, the Monitoring Report shall
so state.

5. For any analyses performed for which no procedure is specified in the
EPA guidelines or in this Monitoring Program, the constituent or
parameter analyzed and the method or procedure used must be specified
in the Monitoring Report.

6. The Regional Board Executive Officer or the Regional Board, consistent
with 40 CFR 122.41, may approve changes to the Monitoring Program,
after providing the opportunity for public comment, either:

a) By petition of the Principal Permittee or by petition of interested
parties after the submittal of the annual Monitoring Report. Such
petition shall be filed not later than 60 days after the Monitoring
Report submittal date, or

b) As deemed necessary by the Regional Board Executive Officer
following notice to the Principal Permittee.                        ~":-~;.o-~o~.:..

_

Ordered by:

Dennis A. Dickerson
Executive Officer
Date:

R0003552
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ATTACHMENT U-1
LIST OF CONSTITUENTS IN MONITORING PROGRAM

AND ASSOCIATED METHOD DETECTION LIMITS (MDLs)

CONSTITUENTS USEPA MDL At MDL B
METHOD

Conventional Pollutants mg/L mglL

Oil and Grease 413.2 1 1
Total Phenols 420.1 0.1 0.1

Cyanide 335.2 0.01 0.01

pH 150.1 0- 14 0- 14
Temperature None None !

Dissolved Oxygen Sensitivity to 5 mg/L Sensitivity to 5 mg/L

B~_cteria

Total Coliform 9221B <20mpn/100ml <20mpn/100ml
Fecal Coliform 9221B <20mpn/100ml <20mpn/100ml

Fecal Streptococcus 9221B <20mpn/100ml <20mpn/100ml

General mg/L mgll

Dissolved Phosphorus 300 0.05 0.05
Total Phosphorus 300 0.05 0.05
Turbidity 180.1 0.1NTU 0.1NTU
Total Suspended Solids 160.2 2 2
Total Dissolved Solids 160.1 2 2
Volatile Suspended Solids 160.4 2 2
Total Organic Carbon 415.1 1 1
Total Petroleum Hydrocarbon 418.1 1 1
Biochemical Oxygen Demand 405.1 2 2
Chemical Oxygen Demand 410.4 20-900 20-900
Total Ammonia-Nitrogen 350.2 0.1 0.1
Total Kjeldahl Nitrogen 351.2 0.1 0.1
Nitrate-Nitrite 4110 0.1 0.1
Alkalinity, 310.1 2 2
Specific Conductance 120.1 I umho/cm I umho/cm
Total Hardness 130.2 2 2
MBAS 425.1 <0.5 <0.5
Chloride 4110 2 2
Fluoride 4110 0.1 0.1
Sulfate 4110 2 2

~ Detection limits lower than or equal to the Minimum Levels identified in the State Board Policy for
Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California
2 Detection limits from Order 96-054
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Metals FglL ~glL

Aluminum 202.1 100 100

Antimom/ 204.2 0.5 10
Arsenic 206.2 1 10
Barium 208.2 100 100
Beryllium 210.2 0.5 5
Boron 212.3 250 250 ......

Cadnium 213.2 0.25 10
Calcium 215.2 200 200
Chromium 218.2 0.5 10
Copper 219.2 0.5 10
Hex. Chromium 7196 5 <10
Iron 236.2 100 100
Lead 239.2 0.5 10
Magnesium 242.1 200 200
Manganese 243.2 30 30
Mercury 245~ 1 0.2 1
Nickel 249.2 1 10
Potassium 258.1 100 100
Selenium 270.2 1 5
Silver 272.2 0.25 10
Sodium 273.1 50 50
Thallium 279.2 1 10                     ..~.
Zinc 289.2 1 50 ";:!-’:."?’;

Semivolatile Organic p.g/L l~g/L
Compounds

Acids 8250
Benzoic Acid 8250 <5 <5
Benzyl Alcohol 8250 <5 <5
2-Chlorophenol 8250 <2 <2
2, 4-Dichlorophenol 8250 1 <2
2, 6-Dichlorophenol 8250 <2 <2
4-Dimetylphenol 8250 <2 <2
4, 6-Dinitro-2-metylphenol 8250 <3 <3
2, 4-Dinitrophenol 8250 <3 <3
2-Methylphenol 8250 <3 <3
4-Methylphenol 8250 <3 <3
2-Nitrophenol 8250 <3 <3
4-Nitrophenol 8250 <3 <3
4-Chloro-3-methylphenol 8250 1 <3
Pentachlorophenol 8250 1 <2
Phenol 8250 <1 <1
2,3,4,6-Tetrachlorophenol 8250 <1 <1
2,4, 5-Tdchlorophenol 8250 < 1 < 1
2,4,6-Trichlorophenol 8250 <1 <1

=;nnn’: 554
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BaselNeutral 8250 FglL Fg/L

Acenapthene <0.5 <0.5

Acenapthylene 0.2 <0.5

Acetophenone- <3 <3

Aniline <3 <3

Anthracene 2.0 <0.5

,4-Aminobiphenyl <3 <3

Benzidine <3 <3

Benzo(a)anthracene < 1 < 1

4-Chloroaniline < 1 < 1

1 -Chloronapthalene < 1 < 1

p-Dimethylamino~_zobenzene <3 <3
7,12-Dimethylbenz(a)- r <1 <1
anthracene
a~,a-Dimethylphenethylamine <3 <3
Benzo(a)pyrene <1 <1

Benzo(b)flouranthene <1 <1

Benzo(k)flouranthene < 1 < 1

Chlordane <1 <1

Bis(2-chloroethoxy)methane < 1 < 1
Bis(2-chlorisopropyl)ether < 1 < 1
Bis(2-chloroethyl)ether <1 <1
Bis(2-ethylhexl)phtalate <3 <3
4-Bromophenyl phenyl ether <1 <1
Butyl benzyl phthalate <3 <3
2-Chloronapthalene <1 <1
4-Chlorophenyl phenyl ether <1 <1
Chrysene <1 <1
Dibenz(a,j)acridine <3 <3
Dibenz(a,h)anthracene 0.1 <1
1,3-Dichlorobenzene <0.5 <0.5
1,4-Dichlorobenzene <0.5 <0.5
1,2-Dichlorobenzene <0.5 <0.5
3,3-Dichlorobenzidine <3 <3
Diethylphthalate <0.5 <0.5
Dimethylphthalate <0.5 <0.5
Di-n-butylphthalate <3 <3
2,4-Dinitrotoluene <0.5 <0.5
2,6-Dinitrotoluene <0.5 <0.5
Diphenylamine <3 <3
1,2-Diphenylhydrazine 1 <3
Di-n-octylphtalate <3 <3
Ethyl methanesulfonate <3 <3
Fluoranthene 0.05 <1
Fluorene 0.1 <1
Hexachlorobenzene <0.5 <0.5
Hexachlorobutadiene < 1 < 1
Hexochlorocyclopentadiene <3 <3
Hexochloroethane <1 <1 Dnnn,~555

3 June 29, 2001 2nd Draft



Los Angeles County Municipal Storm Water Permit
Order No. 01-XXX

CAS004001

Indeno(1,2,3-cd)pyrene i0.05 <1

Isophorone t<0.5 <0.5

3-Methylcholanthrene <3 <3

Methyl methanesesulfonate <3 <3

Napthalene 0.2 <0.5

1 -Napthylamine <3 <3

2-Napthalamine <3 <3
2-Nitroaniline <3 <3
3-Nitroaniline <3 <3
4-Nitroaniline <3 <3
Nitrobenzene <0.5 <0.5
N-Nitroso-di-n-butylamine <3 <3
N-Nitrosodimethylamine <3 <3
N-Nitrosodiphenylamine 1 <3
N-Nitroso-di-N-propylamine <1 <1
N-Nitrosopiperidine <3 <3
Pentachlorobenzene <3 <3
Phenacitin <3 <3
Phenanthrene 0.05 <0.5
2-Picoline <3 <3
Pronamide <5 <5
Pyrene 0.05 <0.5
5-Tetrachlorobenzene <3 <3
1,2,4-Trichlorobenzene <0.5 <0.5

Pesticides 608 FglL FglL

Aldrin 608 0,005 0.05
alpha-BHC 608 0.05 0.05
beta-BHC 608 0.05 0.05
delta-BHC 608 0.05 0.05
gamma-BHC Ilindane 608 0.05 0.05
Carbofuran 531.1 <5 <5
Chlordane 608 0.05 0.05
4,4’-DDD 608 0.05 <0.1
4,4’-DDE 608 0.05 <0.1
4,4’-DDT 608 0.01 <0.1
Benzaton 515.1 <2 <2
Dieldron 608 0.01 <0.1
Endosulfan I 608 <0.1 <0.1
Endosulfan II 608 <0.1 <0.1
Endosulfan sulfate 608 0.05 <0.1
Endrin 608 0.01 <0.1
Endrin aldehyde 608 0.01 <0.1
Glyphosate 547 <0.5 <0.5
Heptachlor 608 0.01 0.05
Heptachlor epoxide 608 0.01 0.05
Methoxychlor 608 <0.5 <0.5
Toxaphene 608 0.5 <1.0 R0003556
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2,4-D 515.1 <0.02 <0.02

2,4,5-TP-SILVEX 515.1 <0.2 <0.2

Polychlorinated Biphenyls 608 F~!L I~glL

Aroclor-1016 608 0.5 <1

Aroclor-1221 608 0.5 <1
Aroclor- 1232 608 0.5 < 1

Aroclor- 1242 608 0.5 < 1

Aroclor- 1248 608 0.5 < 1

Aroclor- 1254 608 0.5 < 1

Aroclor-1260 608 0.5 <1

Herbicides ~,g/L p.glL

Diazinon 0.01 0.01
Chlorpyrifos 0.05 0.05

Diuron 1 1
Malathion 1 1 ...
Prometryn 507 2 2
Atrazine 507 2 2
Simazine 507 <2 <2
Cyan~Tine 507 2 2
Molinate 507 <0.01 <0.01
Thiobencarb 507 <0.1 <0.1

Volatile Organic Compounds 8240A i~g/L FglL

Acetonitrile 10.0 10.0 ,
Acrolein 2 10.0
Acrylonitrile 0.5 0.5
Benzene 0.5 0.5
Bromoform 0.5 0.5
2-Butanone 10.0 10.0
Carbon Disulfide 10.0 10.0
Carbon Tetrachloride 0.5 0.5
Chlorobenzene 0.5 0.5
Chlorodibronmethane 0.5 0.5
Chloroethane 0.5 0.5
2-Chloroethyl vinyl ether 1.0 1.0
Chloroform 0.5 0.5
Dibromomethane 0.5 0.5
1,2-Dibromo-3Chloropropane <0.01 <0.01
1,4-Dichloro-2-butene 10.0 10.0
Dichlorobromomethane 0.5 0.5
Dichlorodifluoromethane 0.5 0.5
1,1-Dichloroethane 0.5 0.5
1,2-Dichloroethane 0.5 0.5
1,1-Dichloroethene 0.5 0.5 R0003!i57
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trans-1,2-Dichloroethene 1 0.5 0.5

1,2-Dichloropropane 0.5 0.5

cis-l,3-Dichloropmpene !0.5 0.5

Trans-l,3-Dichloropmpene 0.5 0.5

Ethanol 10.0 10.0

Ethylbenzene 10.5 1.0

Ethylene Dibromide <0.01 <0.01

Ethylene Oxide 10.0 10.0

Ethyl Metcrylate 0.5 0.5

2-Hexanone 5.0 5.0

Iodomethane 0.5 0.5

Methyl Bromide 5.0 5.0

Methyl Chloride 5.0 5.0

Methylene Chlodde 1.0 1.0
4-Methyl-2-pentanone 5.0 5.0

Styrene 0.5 0.5

1,1,2,2-Tetrachloroethane 0.5 0.5
Tetrachloroethane 0.5 0.5

Toluene 0.5 1.0
Trichlorofluoromethane 1.0 1.0

1,2,3-Trichloropmpane 0.5 0.5
Trichloroethene 0.5 0.5

1,1,1-Trichloroethane 1.0 1.0
1,1,2-Trichloroethane 1.0 1.0
1,2,2-Trifluoroethane <0.5 <0.5 -:

Vinyl acetate 5.0 5.0 "

Vinyl chloride 0.5 0.5
Xvlene (Total) 0.5 0.5

R0003558
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ATTACHMENT U-2
SHORELINE MONITORING STATIONS

Station Location1 Latitude Longitude
$1 Surfrider Beach, Malibu, 50 yds E. of breech 34.03500 118.67833

$2 Topanga Point, Malibu, seaward of lifeguard station34.03833 118.58083

$3 Pulga storm drain, Pacific Palisades, 50 yds E. of 34.03361 118.53417

drain
$4 Santa Monica Canyon storm drain, Pacific 34.02639 118.51861

Palisades, 50 yds E. of drain
$5 Santa Monica Pier, Santa Monica, 50 yds S. of pier 34.00833 118.49667

$6 Pico-Kenter storm drain, Santa Monica, 50 yds S. of34.00583 118.49250
drain

$7 Ashland storm drain, Santa Monica, 50 yds S. of 33.99639 118.48472
drain

$8 Windward storm drain, Los Angeles, 50 yds S. of 33.98778 118.47750
drain

,,~9 Marina Del Rey Beach, Marina Del Rey, at lifeguard33.98139 118.45833
tower.

$10 Ballona Creek, Playa Del Rey, 50 yds S. of south 33.96083 118.45611
jetty

$11 Culver Blvd., extended, Playa Del Rey, N side of 33.95639 118.45167
Culver storm drain

$12 Imperial Hwy. Storm drain, Playa Del Rey, 50 yds 33.93028 118.43722
S. of drain

$13 El Porto, Manhattan Beach, 40th St. extended 33.90389 118.42250
$14 Manhattan Beach Pier, Manhattan Beach, 50 yds S.33.88360 118.41278

of pier
$15 Hermosa Beach Pier, Hermosa Beach, 50 yds S. of 33.86111 118.40278

pier
$16 Redondo Pier, Redondo Beach, 50 ~/ds S. of pier 33.83833 118.39111
$17 Ave. I storm drain, Redondo Beach, Ave. I 33.81889 118.39111

extended, 50 yds S. of drain
$18 Malaga Cove, Palos Verdes Estates, Arroyo Circle 33.80500 118.39467

extended
1 Station locations from Ocean Water Regulatory & Monitoring Protocol, County of Los

Angeles, Department of Health Services, May 5, 1999.

R0003559
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State of California
California Regional Water Quality Control Board Los Angeles Region

National Pollutant Discharge Elimination System (NPDES)
Permit No. CAS004001, Cl 6948

Regional Board Order No. 01-XXX

I. PURPOSE
The purpose of this Fact Sheet/Staff Report is to give the Permittees and interested
parties an overview of the proposed permit as well as to provide the technical basis for
the permit requirements. Sections I through IV describe water quality problems from
urban runoff, and permit conditions to address these problems. Sections V and VI
contain discuss each major element of the Permittees’ Storm Water Quality
Management Plan (SQMP), and is meant to be used as a reference document during
review of the permit.

II. INTRODUCTION - THE NEED TO REGULATE STORM WATER DISCHARGES

A. Impacts

The quality of storm water and urban runoff are fundamentally important to the health of
the environment and the quality of life in Southern California. Polluted storm water
runoff is a leading cause of water quality impairment in the Los Angeles Region. Storm
water and urban runoff, during dry and wet weather, are often contaminated with
pesticides, fertilizers, animal droppings, trash, food wastes, automotive byproducts, and
many other toxic substances generated by our urban environment. Water that flows
over streets, parking lots, construction sites, and industrial, commercial, residential, and
municipal areas carries these untreated pollutants through the storm drain networks
directly into the receiving waters of the Region. Several of the documented water quality
impacts and increased public health risks from Municipal Separate Storm Sewer System
(MS4) discharges that affect receiving waters nationwide and Los Angeles County and
its coastline are listed below.

The National Urban Runoff Program (NURP) Study (USEPA 1983) showed that MS4
discharges draining from residential, commercial, and light industrial areas contain more
than ten times the annual loading of total suspended solids. Although the NURP Study
did not target industrial sites, the study suggested that runoff from industrial sites may
have significantly higher contaminant levels than runoff from other urban land use sites.
Several studies tend to support this suggestion, such as the Fresno, California NURP
project, which showed that industrial areas had the poorest storm water quality of the
four land-uses evaluated. The study also found that pollutant levels from illicit discharges
were high enough to significantly degrade receiving water quality, and threaten aquatic
life, wildlife, and human health.

The 1998 National Water Quality Inventory (305(b) Report)1 showed that urban
runoff/storm sewer discharges affect 11% of rivers, 12% of lakes, and 28% of estuaries.

1 Quality of Our Nation’s Waters: Summary of the National Water Quality Inventory 1998 Report to Congress - USEPA 841-S-00-001
- June 2000; Water Quality Conditions in the United States: Profile from the 1998 National Water Quality Inventory Report to
Congress - USEPA 841-F-00-006 - June 2000

3
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The report states that there was an increase in the impairment of ocean shoreline due to
urban runoff/storm sewers from 55% in 1996 to 63% in 1998. The report notes that
urban runoff and storm sewer discharges are the leading source of pollution and the
main factor in the degradation of surface water quality1 in California’s coastal waters,
rivers and streams.

The Natural Resources Defense Council (NRDC) 1999 Report, "Stormwater
Strategies, Community Responses to Runoff Pollution"2 identifies two main causes
of the storm water pollution problem in urban areas. Both components are directly
related to development in urban and urbanizing areas:

1. Increased volume and velocity of surface runoff. There are three types of
human-made impervious covers that increase the volume and velocity of
runoff: (i) rooftop, (ii) transportation imperviousness, and (iii) non-porous
(impervious) surfaces. As these impervious surfaces increase, infiltration
will decrease, forcing more water to run off the surface, picking up speed
and pollutants.

2. The concentration of pollutants in the runoff. Certain activities, such as
those from industrial sites, are large contributors of pollutant
concentrations to the storm water system.

The report also identified several activities causing storm water pollution from urban
areas, practices of homeowners, businesses, and government agencies.

More recent studies conducted by United States Geological Service (USGS)z confirms
the link between urbanization and water quality impairments in urban watersheds due to
contaminated storm water runoff.

Other studies proved a direct link between polluted urban runoff and adverse health
effects to humans.4

B. Benefits of Permit Program Implementation

Implementation of the MS4 permit requirements should significantly reduce pollutants in
urban storm water in a cost-effective manner. Implementation of Best Management
Practices (BMPs) should also reduce pollutant discharges, and improve surface water
quality. The expected benefits of implementing the minimum measures of an MS4
NPDES permit include:

¯ Enhanced Aesthetic Value: Storm water affects the appearance and quality of a
water body, and the desirability of working, living, traveling, or owning property near
that water body. Reducing storm water pollution will increase benefits as these
water bodies recover and become more desirable.

¯ Enhanced Opportunities for Boating: reducing sediment and other pollutants, and
increasing water clarity, which enhances the boating experience for users, offer
additional benefits.

1 Quality of Our Nation’s Waters: Summary of the National Water Quality Inventory 1998 Report to Congress, Chapter 12 State and
Territor~ Summaries, California., pp. 282-83: 1998.
2 Clean Water & Oceans: Water Pollution: In Depth Report Stormwater Strategies, Community Responses to Runoff Pollution.
Natural Resources Defense Council (NRDC), 1999.
3 Water Quality in the Puget Sound Basin, Washington and British Columbia, 1996-98,Circular 1216 - USGS 2000; Water Quality in
the Long Island-New Jersey Coastal Drainages, New Jersey end New York, 1996-98, Circular 1201 - USGS 2000
4 An Epidimiological Study Of Possible Adverse Health Effects Of Swimming In Santa Monica Bay - Halle, R. W. et al, Santa Monica
Bay Restoration Project, 1996
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¯ Enhanced Commercial Fishing: Important because commercial fisheries are a
significant part of the nation’s economy, and 28% of the estuaries in the 305(b)
Report were impacted by storm water/urban runoff.

¯ Enhanced Recreational and Subsistence Fishing: Pollutants in storm water can
eliminate or decrease the numbers, or size, of sport fish and shell fish in receiving
waters.

¯ Reduced Flood Damage: Storm water runoff controls may mitigate flood damage by
addressing problems due to the diversion of runoff, insufficient storage capacity, and
reduced channel capacity from sedimentation.

¯ Reduced Illness from Consuming Contaminated Seafood:. Storm water controls
may reduce the presence of pathogens in seafood caught by commercial or
recreational anglers.

¯ Reduced Illness from Swimming in Contaminated Water: Epidemiological studies
indicate that swimmers in water contaminated by storm water runoff are more likely
to experience illness than those who swim farther away from a storm water outfall.

¯ Enhanced Opportunities for Non-contact Recreation: Storm water controls
reduce turbidity, odors, floating trash, and other pollutants, which then allow waters
to be used as focal point for recreation, and enhance the experience of the users.

¯ Drinking Water Benefits: Pollutants from storm water runoff, such as solids, toxic
pollutants, and bacteria may pose additional costs for treatment, or render the water
unusable for drinking.

¯ Water Storage Benefits: Storm water is a major source of impairment for reservoirs.
The heavy load of solids deposited by storm water runoff can lead to rapid
sedimentation of reservoirs and the loss of needed water storage capacity.~

II1. STATUTORY AND REGULATORY HISTORY OF THE STORM WATER PROGRAM

Over the past 29 years, water pollution control efforts have focused primarily on certain
process water discharges from facilities such as factories and sewage treatment plants,
with less emphasis on diffuse sources. The 1972 amendments to the federal Clean
Water Act (CWA) prohibit the discharge of any pollutant to waters from a point source,
unless a NPDES permit authorizes the discharge. Because the focus on reducing
pollutants was centered on industrial and sewage treatment discharges, Congress
amended the CWA in 1987, requiring the USEPA to create phased NPDES
requirements for storm water discharges.

In response to the 1987 Amendments to the CWA, EPA developed Phase I of the
NPDES Storm Water Program in 1990. Phase I requires NPDES permits for storm water
discharges from: (i) "medium" and "large" MS4s generally serving, or located in
incorporated places or counties with, populations of 100,000 or more people; and (ii)
eleven categories of industrial activity, one of which is construction activity that disturbs
five acres or greater of land.

Phase II, adopted in December 1990 and scheduled to be in full effect in March 2003,
requires operators of small MS4s and small construction sites (construction activity
disturbing between 1 and 5 acres of land) in urban areas to control storm water runoff
discharges. Phase II establishes a cost-effective approach for reducing environmental
harm caused by storm water discharges from previously unregulated diffuse sources.

R0003566
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A. Basis for Permit Conditions

1. Statutory basis for permit conditions. The conditions established by
this permit are based on Section 402(p)(3)(B) of the CWA which
mandates that a permit for discharges from MS4s must: effectively
prohibit the discharges of non-storm water to the MS4; and require
controls to reduce pollutants in discharges from MS4 to the maximum
extent practicable (MEP)including best management practices, control
techniques, and system, design and engineering methods, and such
other provisions determined to be appropriate. MS4s are not exempted
from compliance with Water Quality Standards. Section 301(b)(1 )(C) of
the CWA requiring that NPDES permits include limitations, including
those necessary to meet water quality standards, applies. The intent of
the permit conditions is to meet the statutory mandate of the CWA.

As authorized by 40 CFR 122.44(k), the permit will be utilizing BMPs, a
comprehensive Storm Water Quality Management Plan (SQMP), as the
mechanism to implement statutory requirements. Section 402(p)(3)(B)(iii)
of the CWA clearly includes structural controls as a component of
maximum extent practicable requirement.

2. Regulatory basis for permit conditions. As a result of the statutory
requirements of the CWA the USEPA promulgated the MS4 Permit
application regulations, 40 CFR 122.26(d). These regulations described in
detail the permit application requirements for MS4s operators. The
information in the Report of Waste Discharge (ROWD) was utilized to
develop the permit conditions and determine permittees status in
relationship to these conditions.

3. Discharge limitations. No numeric limitations are proposed at this time.
In accordance with 40 CFR 122.44(k), the USEPA has required a series
of increasingly more effective BMPs1, in the form of a comprehensive
SQMP, performance standards, in lieu of numeric limitations.2

B. Public Review and Participation Process

Since the Regional Board received the ROWD for Los Angeles County on January 31,
2001, Regional Board staff has dedicated significant time and effort to the public review
and participation process. Many meetings, workshops, and other outreach efforts were
organized to ensure that the public, the Permittees, and other interested parties had
ample opportunity to participate in the development and comment on draft permit
requirements and language prior to the proposed adoption by the Regional Board.

To invite public comment at the beginning of the renewal process, a preliminary draft,
dated March 16, 2001, was issued to a working group of interested parties. This draft
was used as a starting point for discussion. Recipients had approximately 30 days to
review it prior to the issuance of the first draft, on April 13, 2001. The first draft was sent
to all Permittees, storm water consultants, environmental organizations, and other

Interpretative Policy Memorandum on Reapplication Requirements of MSAs issued by USEPA (61 Fed. Reg. 41697)
InterYm Permitting Approach for Water Quality-Based Effluent Limitations in Storm Water Permits (61 Fed. Reg. 43761 )
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interested parties. It was also available on the Regional Board Storm Water web page
at WWW.Swrcb.ca.gov/rwacb4/html/Drograms/Stormwater/renewal-html. Again, more
than one month was provided for the submittal of wdtten comments. ~ he renewal
schedule also included the issuance of a second draft, followed by over 30 days for
review and comments, and an additional 45 days between the issuance of the final draft
and the proposed permit adoption, on October 25, 2001.

Furthermore, Regional Board staff conducted separate meetings to discuss each
individual Special Provision as necessary. In addition to these meetings, Regional
Board staff held two workshops to review the permit and listen to comments, including
one formal workshop with the Board members. Regional Board staff also participated in
the monthly Executive Advisory Committee meetings to answer questions and discuss
permit issues. Staff was also available for public outreach via telephone. The following
table outlines the public review process.

Date Public Involvement Activity
January 31,2001 Application for permit renewal (ROWD)

February 27, 2001 Inspections Working Group Meeting

February 28, 2001 Illicit Connection/Discharge Working Group Meeting

March 1,2001 Monitoring Working Group Meeting

March 12, 2001 Public Information and Participation Working Group Meeting

March 20, 2001 Inspections Working Group Meeting

March 20, 2001 Construction Working Group Meeting

March 22, 2001 Preliminary Draft Working Group Meeting

April 9, 2001 Monitoring Working Group Meeting

April 13, 2001 Issuance of First Draft

April 24, 2001 Public Workshop

April 24, 2001 Construction Meeting with Building Industry Association

April 27, 2001 Monitoring Working Group Meeting

May 9, 2001 Monitoring Working Group Meeting

May 16, 2001 First Draft Comments Due

May 24, 2001 Construction Meeting with BIA

June 4, 2001 Monitoring Working Group Meeting

June 14, 2001 Monitoring Station Identification Field Trip

June 25, 2001 Monitoring Working Group Meeting

June 29, 2001 Issuance of Second Draft

July 26, 2001 Formal Workshop with Regional Board

September 7, 2001 Issue Final Draft

October 25, 2001 Proposed Permit Adoption at Board Meeting

7
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IV. BACKGROUND - LOS ANGELES COUNTY MS4

A. Los Angeles County MS4 Permit History

In 1990, the Los Angeles Regional Water Quality ~,ontrol Board (Regional Board)
adopted Order No. 90-079, the Los Angeles County Municipal Storm Water
Permit. That permit required the County of Los Angeles and the incorporated
cities to implement pollution controls including amending ordinances, optimizing
existing pollutant controls such as street sweeping, construction site controls,
and others. The 1990 permit also required all Permittees to implement a
minimum 13 BMPs for consistency across the County. The 1990 permit was
issued on a system wide basis due to the highly interconnected storm drain
system serving a population well in excess of 100,000 inhabitants. An NPDES
permit is valid for a five-year period after the date is issued~,

On July 15, 1996, the Regional Board adopted Order No. 96-054 that revised the
1990 permit. The 1996 permit required model programs be developed and
implemented by the Permittees for Public Information and Public Participation,
Industrial/Commercial Activities, Development Construction, Illicit Connections
and Illicit Discharges, Public Agency Activities, and Development Planning.
These dynamic model programs are modified with the changing needs of the
SQMP.

Following the adoption of Order 96-054, the City of Long Beach submitted a
ROWD as an application for its own MS4 permit. The City of Long Beach
Municipal Storm Water Permit (Order No. 99-060) was adopted on June 30,
1999. This Order superseded the countywide permit, allowing Long Beach to
operate under separate waste discharge requirements.

On January 31, 2001, the Los Angeles County Department of Public Works
submitted an application for renewal of their MS4 permit in the form of an ROWD
for Los Angeles County and the incorporated cities, except for the City of Long
Beach. This application started the process of renewing the permit, which enters
in its third cycle since the initial one was adopted in 1990.

B. Los Angeles County Storm Drain System

The storm drain system covered by this proposed permit for the County of Los
Angeles and 83 incorporated cities drains the coastal slopes of the Transverse
Mountain Ranges, and flows into the Santa Monica Bay and the Los
Angeles/Long Beach Harbor. The storm drain structure consists of thousands of
catch basins, thousands of miles of underground storm drains, as well as open
channels, all owned and operated separately by Permittees. The length of the
system, and the locations of all storm drain connections, is not known, as a
comprehensive map for the storm drain system does not exist. Rough estimates,
based on information from large municipalities (population ¯ 100,000), indicates
that the length exceeds 4,300 miles, as shown below.

R0003569
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Permittee Area Catch Basins Storm Drain Open Channel

(Square Miles) Length Length

LA County 73,000 2,650 miles 450 miles

City of LA 469 30,000 1,600 miles 31 miles

El Monte 10 316 11 miles 0.4 mile

Glendale 30.6 1,100 Unknown Unknown

Inglewood 9 1,157 12 miles

Pasadena 26 1,050 30

Santa 8.3 850

Monica

Torrance 20 2,000 20 miles 3 miles

TOTAL 109,473 4,323 484.4

C. Summary of Problems in the Los Angeles County Watersheds

Watersheds are geographic areas draining into a river system, ocean or other
body of water through a single outlet. There are five Watershed Management
Areas (WMAs) that represent the five major watersheds covered by the Los
Angeles County MS4 NPDES permit. The following is a summary of some
significant issues in each watershed.1

Dominguez ChannellLos Angeles-Long Beach Harbor Watershed

Permitted discharges

¯ 415 dischargers covered under an industrial storm water permit
¯ 69 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Historical deposits of DDT and PCBs in sediment
¯ Spills from ships and industrial facilities
¯ Leakages contaminating groundwater
¯ Urban and storm water runoff
¯ Impairments: metals, PCBs, PAHs, historic pesticides, coliform, trash, and

nitrogen

Los Angeles River Watershed

Permitted discharges R0003570

¯ 1,327 dischargers covered under an industrial storm water permit

Watershed Management Initiative Chapter. California Regional Water Qualit~ Control Board - Los Angeles Region, Dec, 2000.
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¯ 147 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Nitrogen and coliform contributions from septic systems
¯ Other nonpoint sources (home stables, golf courses)
¯ Leakage of MTBE from underground storage tanks
¯ Urban and storm water runoff
¯ Impairments: nitrogen, trash, selenium, other metals, coliform, PCBs, historic

pesticides, chlorpyrifos

San Gabriel River Watershed1

Permitted discharges

¯ 549 dischargers covered under an industrial storm water permit
¯ 175 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Excessive trash in recreational areas of upper watershed
¯ Nonpoint source ~oadings from nurseries and horse stables
¯ Urban and storm water runoff
¯ Impairments: nitrogen and effects, trash, metals, historic pesticides, coliform,

chlorides, and PCBs

Santa Monica Bay Watershed

¯ 549 dischargers covered under an industrial storm water permit
¯ 175 dischargers covered under a construction storm water permit

Potential sources of pollution

¯ Discharges from Ballona and Malibu Creeks contribute to impairments in the
Santa Monica Bay and its beaches.

¯ Impairments: mercury, selenium, other metals, historical pesticides, PAHs,
PCBs, nitrogen, coliform, trash, TBT, habitat alteration, exotic vegetation, and
salts

Coastline
¯ Acute health risk associated with swimming in runoff contaminated

surfzone waters
¯ Chronic risk associated with consuming seafood from areas impacted by

DDT and PCB contamination
¯ Historic deposits of DDT and PCBs in sediment

Ballona Creek Watershed
¯ Trash loading from creek

R0003571

San Gabhel Watershed State of The Watershed. RWQCB - LA Region - June 2000
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¯ Sediment contamination by heavy metals form creek to Marina del Rey
Harbor and offshore

¯ Toxicity of both dry weather and storm water runoff in creek
¯ High bacterial indicators at mouth of creek

Malibu Creek Watershed
¯ Excessive freshwater, nutrients, and coliform in lagoon; contribution from

POTW and other sources
¯ Urban runoff from upper watershed
¯ Septic tanks in lower watershed

V. DISCUSSION OF SPECIAL PROVISIONS

A. Public Information and Participation Program (PIPP)

Le_oal Authority_:

CWA sections 402(p)(3)(B)(ii-iii), CWC section 13377, and Federal NPDES
regulations 40 CFR 122.26(d)(2)(I)(B, C, E, and F) and 40 CFR 122.26(d)(2)(iv).

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(A)(6) provides that the
proposed management program include "A description of a program to reduce to
the maximum extent practicable, pollutants in discharges from MS4s associated
with the application of pesticides, herbicides, and fertilizer which will include, as
appropriate, controls such as educational activities, permits, certifications, and
other measures for commercial applicators and distributors, and controls for
application in public right-of-ways and at municipal facilities."

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(6) provides that the
proposed management program include" A description of education activities,
public information activities, and other appropriate activities to facilitate the
proper management and disposal of used oil and toxic materials."

To satisfy the Public Education and Outreach minimum control measure, the
Permittees need to: (i) implement a public education program to distribute
educational materials to the community, or conduct equivalent outreach activities
about the impacts of storm water discharges on local waterbodies and the steps
that can be taken to reduce storm water pollution; and (ii) determine the
appropriate BMPs and measurable goals for this minimum control measure.

Implementation of a PIPP is a critical BMP and a necessary component of a
storm water management program. The State Board Technical Advisory
Committee "recognizes that education with an emphasis on pollution prevention
is the fundamental basis for solving nonpoint source pollution problems." The
USEPA Phase II Fact Sheet 2.3 (Fact Sheet 2.3) finds that "An informed and
knowledgeable community is critical to the success of a storm water
management program since it helps insure the following: (i) greater support for
the program as the public gains a greater understanding of the reasons why it is
necessary and important, and (ii) greater compliance with the program as the

11
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public becomes aware of the personal responsibilities expected of them and
others in the community, including the individual actions they can take to protect
or improve the quality of area waters."1

Furthermore, the public can provide valuable input and assistance to a municipal
storm water management program and, therefore, should play an active role in
the development and implementation of the program. An active and involved
community is essential to the success of a storm water management program
because it allows for:

¯ Broader public support since citizens who participate in the development and
decision making process are partially responsible for the program and,
therefore, may be less likely to raise legal challenges to the program and are
more likely to take an active role in its implementation;

¯ Shorter implementation schedules due to fewer obstacles in the form of
public and legal challenges and increased sources in the form of citizen
volunteers;

¯ A broader base of expertise and economic benefits since the community can
be a valuable, and free, intellectual resource; and

¯ A conduit to other programs as citizens involved in the storm water program
development process provides important cross-connections and relationships ¯
with other community and government programs. This benefit is particularly
valuable when trying to implement a storm water program on a watershed
basis, which is encouraged by the USEPA.

Based on the background information, the County should continue its
comprehensive educational storm water and urban runoff outreach program,
which is designed to measurably increase public knowledge and change
behavior regarding storm water pollution. The first five-year public education
plan was successful at studying segmentations of Los Angeles County residents
to identify those who pose the greatest threat to storm water quality and those
who represent the greatest opportunity to respond to a public education program,
as well as providing a baseline measurement of residents’ storm water-related
practices and habits. This information was used to target the residents who are
most likely to change their behaviors to improve storm water quality. Using
various communication tactics and activities, the program successfully reached
83% of County residents with pollution prevention messages through the Storm
Water/Urban Runoff Public Education Program Five-Year Storm Water Public
Education Strategic Analysis (Five-Year Strategy)?

Although the Program has been successful at certain goals it must be
augmented to continue increasing public awareness of specific storm water
issues. According to the USEPA, materials and activities should be relevant to
local situations and issues, and incorporate a variety of strategies to ensure
maximum coverage. This is addressed in Part P.4 of the Five-Year Strategy by

1 Storm Water Phase II Final Rule - Public Education and Outreach Minimum Control Measure. USEPA Fact Sheet 2.3, January
2000.
2 Storm Water/Urban Runoff Public Education Program Five-Year Storm Water Public Education Strategic Analysis, Los Angeles

County of Public Works, July 31,2000.
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requiring the development of watershed and pollutant-specific education
programs.

Also, the USEPA encourages partnerships and cooperation, and quarterly
meetings will provide the opportunity for Permittees to coordinate their outreach
efforts and efficiently build on the County’s existing program with local,
watershed-specific efforts.

Furthermore, "Directing materials or outreach programs toward specific groups of
commercial, industrial, and institutional entities likely to have significant storm
water impacts is recommended" (Fact Sheet 2.3). The Permittee conducted
educational site visits to Phase I industrial facilities, auto repair shops, retail
gasoline outlets, and restaurants during the last 5-year permit cycle. The next
step in this targeted outreach program is education at the corporate level to
facilitate employee compliance, as described in Part P.5 of Five-Year Strategy.
Also, a non-regulatory business assistance program will encourage small
businesses that lack access to the expertise necessary to comply with storm
water regulations to implement pollution prevention measures.

Specific significant changes in the draft permit and their justifications are
described below:

1. Program for Residents

NEW REQUIREMENT: The Principal Permittee shall organize Public
Outreach Strategy meetings with all Co-permittees on a quarterly basis.
The Principal Permittee shall provide guidance for Co-permittees to
augment the regional outreach and education program. Co-permittees
shall coordinate regional and local outreach and education to reduce
duplication of efforts.

JUSTIFICATION: This requirement is based on the need for coordination
between all Permittees. Since the Program’s inception, Permittees have
been required to conduct education activities within their own
jurisdictions. The lack of guidance and coordination has led to duplicate
efforts and confusion about developing appropriate programs that are
consistent with, and enhance, the Principal Permittee’s regional education
program. This requirement will ensure that all Permittees are coordinated
for the most efficient and effective Program. It will also help identify
Permittees with insufficient Programs.

Fact Sheet 2.3 states that it is generally more cost-effective to have
numerous operators coordinate to use an existing program than all
developing their own local programs. Therefore, Permittees should build
on the regional program with additional information specific to local
needs.

NEW REQUIREMENT: The Principal Permittee and Co-permittees shall
coordinate to develop outreach programs that target the watershed-
specific pollutants listed in Table 1 within 6 months of the permit adoption
date. It may be appropriate to address metals in the
Industrial/Commercial businesses program. Region-wide pollutants may
be included in the Principal Permittee’s mass media efforts.
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Table 1. Target Pollutants for Outreach
Watershed Target Pollutants for Outreach
Bal/ona Creek Trash, Indicator Bacteria, Metals, PAHs
Malibu Creek Trash, Nutrients (Nitrogen), Indicator Bacteria
Los Angeles River Trash, Nutrients (Nitrogen), Indicator Bacteria, Metals,

Pesticides, PAHs
San Gabriel River Trash, Nutrients (Nitrogen), Indicator Bacteria. Metals
Santa Clara River Nutrients (Nitrogen), Indicator Bacteria
Domin_ouez Channel Trash, Indicator Bacteria, PAHs

JUSTIFICATION: This requirement will allow the Program and/or local
efforts to focus on target pollutants. Citizens must be aware of priority
pollutants and their causes for any improvement to occur. Page 3 of the
SQMP states that the components within the phases that roll-out over the
next four years will be fluid to reflect the evolving message for each
targeted audience. This implies that the Permittee realizes the need to
target pollutants and specific audiences and has already planned to
address.this issue. This is a necessary step in the implementation of
current and future total maximum daily loads (TMDLs) requirements.

Fact Sheet 2.3 states that municipalities should strive to make their
materials and activities relevant to local situations and issues, and to
incorporate a variety of strategies to ensure maximum coverage. It also
recommends directing materials or outreach programs toward specific
groups of commercial, industrial, and institutional entities likely to have
significant storm water impacts.

Although it may not be appropriate to target heavy metals through the
Program for Residents, it may be accomplished through the site
inspection program. The Industrial/Commercial Program will prioritize
facilities by their threat to water quality and whether or not they generate
pollutants for which the water body is impaired, so it will be consistent
with this requirement and Table 1.

2. Programs for Businesses

NEW REQUIREMENT: The Principal Permittee shall develop and
implement a Corporate Outreach Program to educate corporate
environmental managers about storm water regulations. The Program
shall target retail gasoline outlets (gas stations) and restaurant chains.

JUSTIFICATION: Facility owners and representatives at the corporate
level are not typically present during site visits or inspections. They need
to be educated about applicable storm water regulations so they can set
rules and direct management to ensure compliance at the facility level.

This has already been discussed as the next step following the last five
years of outreach to these businesses.

NEW REQUIREMENT: Permittees may develop and implement a
Business Assistance Program to provide technical resource assistance to
small businesses to help them understand and comply with storm water
regulations.
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JUSTIFICATION: Many small businesses do not have the resources or
expertise necessary to understand and implement storm water
regulations. And hiring consultants and implementing structural BMPs can
put many small operators out of business. Therefore, a non-regulatory
assistance program that educates businesses about pollution prevention
will help them comply, and cut costs, so they can continue to be
competitive. This is encouraged, but is not a requirement.

The City of Los Angeles has been implementing a successful business
outreach program through the Hazardous and Toxic Materials Office
since 1988.

Fact Sheet 2.3 recommends directing materials or outreach programs
toward specific groups of commercial, industrial, and institutional entities
likely to have significant storm water impacts.

Alternative funding sources, such as grants and loans may be available to
fund such a program.

3. Performance Standards

NEW PERFORMANCE STANDARD: The discharger shall ensure that a
minimum of 35 million impressions per year are made on the general
public about storm water via print, local "IV access, local radio, or other
appropriate media.

JUSTIFICATION: According to the Principal Permittee’s Year Four (1999-
2000) Highlights, approximately 85 million impressions were made
through advertising, media relations, customized coffee jackets, corporate
partnerships, special events, and business outreach. Hits on the
www.888CleanLA.com website have been consistently increasing,
indicating a growing public interest, as well as greater impressions. It can
be anticipated that mass media coverage will become more efficient after
the final Program study is complete in the summer of 20011 Also,
increased media attention and public interest in current issues, such as
trash TMDLs, is expected. The County originally proposed that it would
make a minimum of 50 million impressions per year; however, this
number has been reduced to 35 due to the increasing cost of advertising.

The requirement is consistent with the number of impressions required in
the City of Long Beach Municipal Storm Water Permit Order (99-060) and
the Ventura County Municipal Storm Water Permit. The City of Long
Beach is required to make a minimum of 1.5 million impressions per year.
With a total population of approximately 426, 000 people, they must
impress each person approximately 3.5 times per year. Ventura County
is also required to impress every resident approximately 3 times. The 9.5
million people in Los Angeles County1 must be impressed approximately
3 times per year.

2000 U.S. Census Bureau
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NEW PERFORMANCE STANDARD: The discharger shall provide all
School Districts within its jurisdiction with materials, including videos, live
presentations, brochures, and other media necessary to educate a
minimum of 50 percent of all school children (K-12) every 2 years on
storm water pollution. All Co-permittees shall cooperate with funding and
implementing this requirement. Cooperative efforts with other agencies
may also be used to accomplish this requirement.

JUSTIFICATION: This requirement is consistent with the City of Long
Beach Municipal Storm Water Permit.

It is also justified by the performance of Los Angeles County’s School
Environmental Education Program. According to data provided by the
County, the Program has been reaching approximately 50 percent of
elementary and secondary schools in the County every 2 years. It is also
expected that the required coordination among permittees will increase
the effectiveness and range of this Program.

NEW PERFORMANCE STANDARD: Corporate Outreach for all gas
station and restaurant chain corporations shall occur once every 2 years,
not less than twice during the permit cycle.

JUSTIFICATION: This performance standard is required because it is
consistent with the frequency of previous and current inspections. This
program will replace the need for educational site visits or inspections of
gas stations. The resources saved by not inspecting gas stations can be
used to fund this program. Also, a corporation can encompass many gas
stations or restaurants, so the number of consultations will be significantly
less than that of previously required educational site visits.

B. IndustriallCommercial Facilities Program

Le_oal Authority:

The Phase 140 CFR 122.26(d)(2) regulations require, in part, that the applicant
(i) develop adequate legal authority, (ii) perform a source identification, and (iv)
develop a management program to reduce the discharge of pollutants to the
maximum extent practicable using management practices, control techniques
and system design and engineering methods, and such other provisions which
are appropriate. Specifically, with regards to industrial controls, the management
plan shall include the following.

40 CFR 122.26(d)(2)(iv)(C), A description of a program to monitor and control
pollutants in storm water discharges to municipal systems from municipal
landfills, hazardous waste treatment, disposal and recovery facilities, industrial
facilities that are subject to section 313 of Title III of the Superfund Amendments
and Reauthodzation Act of 1986 (SARA), and industrial facilities that the
municipal permit applicant determines are contributing a substantial pollutant
loading to the municipal storm sewer system. The program shall:

(1) Identify priorities and procedures for inspections end establishing
and implementing control measures for such discharges;
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(2) Descdbe a monitoring program for storm water discharges
associated with industrial facilities [...]

The municipality is ultimately responsible for discharges from their municipal
storm sewer system (MS4). Because industrial awareness of the program may
not be complete, there may be facilities within the MS4 area that should be
permitted but are not (non-fliers). In addition, the Phase I regulations that require
industries to obtain permits is based on SIC Code. This has been shown to be
incomprehensive in identifying industries that may be significant sources of storm
water pollution (by industries we also mean commercial businesses. "/ndustries"
is intended as a generic term) that should be permitted. Another concern is that
the permitting authority may not have adequate resources to provide the
necessary oversight of permitted facilities. Therefore, it is in the municipality’s
best interest to assess the specific situation and implement an
industrial/commercial inspection/site visit and enforcement program to control the
contribution of pollutants to and through their MS4 to the maximum extent
practicable from all high risk sources.

In the preamble for its 1990 regulations, the USEPA clearly states the intended
strategy for discharges of storm water associated with industrial activity:
"...Municipal operators of large and medium municipal separate storm sewer
systems are responsible for obtaining system-wide or area permits for their
system’s discharges. These permits are expected to require that controls be
placed on storm water discharges associated with industrial activity which
discharge through the municipal system." The USEPA also notes in the preamble
that "... municipalities will be required to meet the terms of their permits related to
industrial dischargers."

In the Chapter 3.0 of the USEPA’s Guidance Manual1, iris specified that
municipal applicants must demonstrate that they possess adequate legal
authority to:

¯ Control construction site and other industrial discharges to MS4s;
¯ Prohibit illicit discharges and control spills and dumping;
¯ Carry out inspection, surveillance, and monitoring procedures.1

The document goes on to explain that "control", in this context means not only
to require disclosure of information, but also to limit, discourage, or terminate a
storm water discharge to the MS4. Also, to satisfy its permit conditions, a
municipality may need to impose additional requirements on discharges
from permitted industrial facilities, as well as discharges from industrial
facilities and construction sites not required to obtain permits.

In the same Guidance Manual, Chapter 6.3.3, it is stated that the municipality is
ultimately responsible for discharges from their MS4. Consequently, the
proposed storm water management program should describe how the
municipality will help the USEPA and authorized NPDES States to:

¯ Identify priodty industries discharging to their systems;

1 Guidance Manual For the Preparation of Part 2 of the NPDES Permit Applications for Discharges from Municipal Separate Storm
Sewer Systems - USEPA -November 1992
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Review and evaluate storm water pollution prevention plans (SWPPPs) and
other procedures that industrial facilities must develop under general or
individual permits;

¯ Establish and implement BMPs to reduce pollutants from these industrial
facilities (or require industry to implement them); and

¯ Inspect and monitor industrial facilities discharging storm water to the
municipal systems to ensure these facilities are in compliance with their
NPDES storm water permit, if required.

Recognizing that the municipality is ultimately responsible for the quality of storm
water discharges in the MS4, the municipalities should evaluate the
industrial/commercial facilities and determine their compliance with the permit
requirements, as well as their contribution to the MS4 and potential impacts to
the receiving waters. The following areas must be addressed in order to
implement a meaningful industrial/commercial inspection/site visit and
enforcement program, which has the ability to control and reduce the
contribution of pollutants from industrial/commercial sites to the MEP.

¯ Source Identification
~] Identification of industrial/commercial sites discharging to the MS4 (by

SIC codes and narrative if needed)
~ Characterization of activities, materials used, and potential for

contributing pollutants along with the type of pollutants

¯ Pollution Prevention
~ Key concepts are many times overlooked: Prevent, before it

happens, and be Pro-active rather than Reactive. It is more difficult
to treat after the pollutant is released or mixed with runoff. BMPs and
other site-specific controls are often most appropriate for reducing
pollutants in storm water discharges associated with industrial activity.

¯ Threat to Water Quality Prioritization
~ Identify impaired water bodies and link with activities and

industrial/commercial sites that may contribute specific pollutants
creating (or potentially contributing to) the water quality impairment

¯ Through existing ordinance, order, or similar means, the ability to
Q enter premises;
Q conduct inspections;
~ review and evaluate SWPPPs;
~ require minimum BMP implementation and monitoring results review;

and,
~ take appropriate enforcement procedures and actions

in order to address the following elements:

~ minimum BMP Implementation
~ monitoring of Industrial/Commercial sites R0003579
D inspection/site visit of Industrial/Commercial sites
Q enforcement measures for Industrial/Commercial sites
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It may be necessary to update existing ordinances if they do not provide
sufficient legal authority to implement the above mentioned components.

Strategy and Coordination with State activities

Recognizing the dual coverage envisioned by the USEPA regulations, and
suggested partnership between local and State authorities, municipalities shall
coordinate with State activities for the implementation of the General Industrial
Activities Storm Water Permit (GIASP) and the control of other sources not
specifically covered under Phase I storm water regulations but identified as
significant contributors of pollutants by the municipalities through their
identification and prioritization process. The net result should be a better and
improved coordinated program with greater impact on limiting and eliminating (as
a final goal) the contribution of pollutants to the receiving water while maintaining
and/or restore the capacity of the receiving water to sustain the beneficial uses
without impairments.

During the previous permit cycle the Los Angeles County conducted a Critical
Source Study (1998-2000) as required by the permit conditions. The objective of
the study was to identify five priority industrial and/or commercial critical source
types, and monitor each source type for two years. The Critica/Source Se/ection
and Monitoring Report (Woodward-Clyde, 1997) identified as the five highest
ranked pollution potential activities to be, in order of ranking: (i) wholesale trade
(scrap, auto dismantling), (ii) automotive repair/parking, (iii) fabricated metal
products, (iv) motor freight (including trucking), (v) chemical and allied products.
The report also outlined a complete study plan to be implemented by the
Permittees during the permit cycle. It is significant to note that four out of five
categories of activities are subject to Phase I storm water regulations while
automotive repair/parking category was not the focus of Phase I, but the study
identified this category as a significant contributor based on the criteria
developed in the report.

Rank (pollution Industrial Category SIC Code No. Facilities
potential)1

1 Wholesale trade (scrap, auto 50 587
dismantling)

2 Automotive repair/parking 75 6,067
3 Fabricated metal products 34 3,283
4 Motor freight (including trucking) 42 872
5 Chemical and allied products 28 1,069

Based on the dual coverage and partnership approach between permitting
authority and municipalities intended by the USEPA in the storm water
regulations (see letters from Alexis Strauss, USEPA Water Division Director)2’3,
and in order to best use limited resources at the State and Municipal level,
Regional Board staff requires the following improvements:

Recognizing that this permit represents a third generation permit, and building
upon the experience and tools developed under the previous permits, the
Industrial/Commercial program must be elevated to an Inspection/Site visits and

1 Critical Source Selection end Monitoring Report (Teble 1-3) - Woodward-Clyde 1996
2 Letter dated December 19, 2000, from Alexis Strauss, Director, Water Division, USEPA Region IX, to Dennis Dickerson, Executive
Officer, Regional Water Quality Control Board-Los Angeles Region.
3 Letter dated April 30, 2001, from Alexis Strauss, Director, Water Division, USEPA Region IX, to Honorable Stephen Horn, U.S.
House of Representatives
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enforcement program, in order to have the municipalities control the storm water
discharges associated with industrial activities from industrial/commercial
facilities to the MEP while assisting the Regional Board to implement the general
permit for industrial activities. The business PIPP component should be
continued under the auspices of the Public Education program.

The strategy as outlined in the permit builds on the State/Municipalities
partnership by focusing their limited resources on the following activities:

¯ The Permittees will take a lead role in inspecting restaurants, automotive
service facilities and site visits at Phase I facilities while

¯ Regional Board will be the lead for facilities covered or in need of coverage
under GIASP

¯ The Permittees will assist Regional Board in its activities to fully implement
the GIASP through spot check inspections, referrals, data information search,
joint inspections

¯ The Regional Board and Permittees will coordinate their informational
systems and task scheduling to avoid duplication and strengthen
harmonization of activities

C. Construction Sites Program

Le_oal Authority:

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(D) provides that a proposed
management program must include "A description of a program to implement
and maintain structural and non-structural best management practices to reduce
pollutants in storm water runoff from construction sites to the municipal storm
sewer system."

In this Permit renewal, Regional Board staff have drafted language that provides
more consistency among the Permittees and that distinguishes among the
different types and sizes of construction activity that occur within our Region.

There are different environmental impacts of construction activity.

As stated in the California Storm Water Best Management Practice Handbook for
Construction Activity (BMP Handbook), "Construction usually increases the
amount of impervious area causing more of the rainfall to runoff, and increasing
the speed at which runoff occurs. Unless properly managed, this increased
runoff will erode natural and/or unprotected watercourses causing the
watercourse to widen...Sedimentation can also contribute to accelerated filling of
reservoirs, harbors, and drainage systems?

The prevention of erosion is a key objective to the proposed modifications to the
construction program under this draft Order. The Permittees currently oversee

1 California Storm Water Best Management Practice Handbook for Construction Activity. 1993
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construction sites within their respective jurisdiction. The oversight of smaller
construction sites (those sites under five acres) is inconsistent among
Permittees. Some Permittees have incorrectly assumed that responsibility
begins only after a discharge of pollutants, sediments for example, has left the
site. This was not intended in either the Phase I Federal Regulations
promulgated on November 16, 1990, or in Board Order 96-054. In this permit
reissuance, Regional Board staff proposes to eliminate these inconsistencies
and require that the municipalities better coordinate oversight of construction
activity within their jurisdiction. The Permittees are ultimately responsible for what
enters and exits the portion of the storm drain system that they own and/or
operate. It is in the best interest of the Permittees to become familiar with what
enters their system and to control as necessary the discharges allowed into their
storm drain system.

Specific significant changes in the draft permit and their justifications are
described below:

NEW REQUIREMENT: Regional Board staff propose that the Permittees
implement requirements for the use of effective erosion and sediment controls at
construction sites regardless of size, wherever applicable.

JUSTIFICATION: The need for proper erosion and sediment controls is very
apparent during, and immediately after, the rains that we experience in Southern
California. The environmental effects of erosion are well documented and
erosion is something that can be prevented or reduced with the proper foresight
and implementation of suitable BMPs.

NEW REQUIREMENT: Requirements for structural source control and non-
structural BMPs for controlling runoff at construction sites.

JUSTIFICATION: The need to properly control runoff at construction sites is
great. When erosion occurs the sediments generated begin to flow down hill.
With adequately engineered and implemented structural or non-structural BMPs,
the detrimental environmental effects can be eliminated or minimized. Currently,
there are many manuals and guidance handbooks available to lead a developer.
The municipalities, in general, are aware of these BMPs, and working with
Regional Board staff facilitates the requirements being quickly implemented.

NEW REQUIREMENT: Each Permittee shall require the preparation, submittal,
and implementation of a Local Storm Water Pollution Prevention Plan (Local
SWPPP), or compliance with a minimum set of BMPs for construction sites of
less than 1 acre.

JUSTIFICATION: This requirement is intended to bring the smaller sites into
environmental compliance by requiring the implementation of erosion and
sediment control or pollution prevention BMPs on smaller sites that other wise
would potentially not have any requirements for pollution control. This, however,
does not necessarily require that a permit be issued to the small site operator.

NEW REQUIREMENT: Each Permittee shall require the preparation, submittal,
and implementation of a Local SWPPP prior to issuance of a grading permit for
construction projects that meet one or more of the following criteria: will result in
soil disturbance of one acre or more in size; is within, directly adjacent to, or is
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discharging directly to an environmentally sensitive area; or is located in a
hillside area.

JUSTIFICATION: This is to ensure that a site that is being graded, but is less
than the size requirements for a General Construction Activities Storm Water
Permit (GCASP) have oversight by the local permitting authority. Currently, there
are inconsistent requirements for grading among the Permittees and this change
would bring consistency and environmental protection for smaller sites
conducting grading activities.

NEW REQUIREMENT: The Permittees shall have a mechanism to review,
approve, and enforce any erosion control plan submitted to the Permittee for
implementation at construction sites within the legal boundary of the Permittees
jurisdiction, regardless of size and regardless of whether a GCASP exists for the
sites. This mechanism shall be available through the requirement of Local
SWPPPs on projects within the Permittees jurisdiction of one acre or more.

JUSTIFICATION: The Permittees need to take an active role in what the
operators of construction sites are doing to prevent erosion and not wait for the
detrimental effects of a rain on a site with inadequate erosion controls and the
flow of sediments off site to react with an enforcement action.

NEW REQUIREMENT: The Permittees, on those sites that need a GCASP shall
not issue a grading permit until such time that the Notice of Intent (NOI) to
comply with the State Permit and a copy of the SWPPP is submitted to the local
authority. This also applies to property transfers between developers.

JUSTIFICATION: This is currently a requirement in Board Order No. 96-054, but
not all Permittees have completely or consistently implemented this. Regional
Board staff inspect construction sites covered by a GCASP. The Permittees are
optimizing the implementation of the State Permit when they implement this
requirement. Regional Board staff has found that on occasion, a Permittee
issues a grading permit where no state permit has been obtained. State-
municipal coordination reduces the amount of sites that Regional Board staff
inspects for State requirements. With this requirement fully implemented,
Regional Board staff believe that the number of construction sites covered by a
State Permit will increase from approximately 1000 to 1500, solely as a result of
consistency among the Permittees in issuing grading permits.

NEW REQUIREMENT: Wet weather inspections are required of all construction
sites one acre or greater. The Permittees need to conduct wet weather
inspections to ensure compliance with local ordinances.

JUSTIFICATION: If all sites are inspected, this allows the Permittees to ascertain
compliance and focus educational and enforcement efforts on those that most
need it. Additionally, Regional Board staff can assist the Permittees in
compliance oversight by conducting joint inspections. The City of Los Angeles
estimates that there will be an increase of 15,000 sites. As this is the largest
Permittee it is anticipated that this new requirement will not be as burdensome on
the rest of the Permittees. Nonetheless, these inspections will be essential to
reducing the discharge of pollutants to waters of the United States to the
maximum extent practicable.
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D. Illicit Connections and Illicit Discharges Elimination Program

Leoal Authofltv:

Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(B) provides that the
proposed management program =shall be based on a description of a program,

¯ including a schedule, to detect and remove (or require the discharger to the
municipal storm sewer to obtain a separate NPDES permit for) illicit discharges
and improper disposal into the storm sewer."

Federal NPDES regulation 40 CFR 122.26(d)(2)(iv)(B)(1) provides that the
Copermittee include in its proposed management program "a program, including
inspections, to implement and enforce an ordinance, orders or similar means to
prevent illicit discharges to the municipal storm sewer system."

During dry weather, much of the discharge to storm drain systems consists of
wastes and wastewater from non-storm water sources. A significant amount of
such discharges may be from illicit discharges or connections, or both. Illicit
discharges may occur either through direct connections, such as deliberate or
mistaken piping, or through indirect connections, such as dumping, spillage,
subsurface infiltration, and washdowns.

The objective of a municipality’s illicit connection/illicit discharge (IC/ID)
elimination program should be to detect illicit connections and illicit discharges to
the storm drain system, and to promptly eliminate such discharges and
connections. Municipalities typically employ the approaches listed below to
achieve this objective:

1. Mapping locations of outfalls of the MS4 and the names and locations of
all waters of the U.S. that receive discharges from the outfalls.

2. Adopting a storm wated urban runoff ordinance to prohibit unauthorized
non-storm water discharges into the MS4, and implementing appropriate
enforcement procedures and actions.

3. Implementing a program to detect and eliminate non-storm water
discharges to the MS4, including illegal dumping.

4. Educating public employees, businesses, and the general public about
the dangers associated with illegal discharges and improper disposal.

5. Establishing a public reporting hotline or other mechanism to report illicit
discharges and illegal dumping.

6. Establishing measurable goals to evaluate successful program
implementation.

Existing IC/ID Elimination Program
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The Regional Board approved a model IC/ID elimination program for the
Permittees’ SQMP on March 23, 1999. Only vague performance standards are
specified in this model program. By July 1999, all Permittees reported that they
implemented this program. Permittees’ estimates of fiscal resources required to
implement their programs ranged widely, with two cities, Culver City and
Hermosa Beach, estimating expenditures of $4.2 million and $2.8 million,
respectively. At the other end, four cities estimated $0 expenditures, namely La
Habra Heights, Lawndale, Maywood (which does not operate a storm drain
system), and West Covina. Based on the Permittees’ estimates of expenditures,
the Permittees expended an average of $113,900 in 1999/00. Removing the
anomalous estimates for Culver City and Hermosa Beach, the high ranges up to
$564,809, as estimated by the City of Los Angeles, and averaged $32,500.

The Permittee’s IC/ID activities are summarized in Tables 1 through 12. The
reports of suspected illicit discharges and connections, as summarized in the
tables, do not appear to bear a relationship with IC/ID expenditures by each
Permittee.

Illicit Connections: As designed in the model program, Permittees with storm
drain systems under their management rely upon field screening, during regularly
scheduled maintenance of the storm drain system, to locate illicit connections.
However, most Permittees cannot estimate the length of the storm drain system
that was field-screened; nor did the Regional Board require reporting such
information.

For the 1999/00 annual reporting period, very few Permittees reported illicit
connections. The attached tables show that the numbers of illicit connections
varied widely among Permittees, with about half reporting no illicit connections,
and with the County reporting 877 suspected illicit connections. Part of the
reason for this range is that the County is responsible for maintaining over half~
of the storm drain system. Also, several Permittees believe that few - if any -
illicit connections have been identified in many cities because: (a) many cities
are primarily residential, and illicit connections are unlikely to occur from
residential land use; and (b) cities in the County of Los Angeles are relatively
new visa vis their eastern counterparts, and adequate controls were in place at
the time storm drain connections were installed.

Table 1: Illicit Connections 1999/00 - County of Los Angeles, and Ballona Creek and Urban
Santa Monica Bay Watershed Management Areas

Permittee Number of Illicit Connections:
Investigated Exempt Discharges Removed Other

Terminated
County of Los 877 124 0 336 4172
Angeles
Beverly Hills 0
Culver Cit~ None
El Segundo 0 0 0 0 0
Hermosa Beach None

~ The exact length of storm drain systems operated by most cities is unknown.
2 The County of Los Angeles reported under the "Other" category of illicit connections that 126 connections were already permitted
but not property identified and those 291 illicit qonnections are still under investigation.
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Manhattan Beach 0!
Palos Verdes 0 1 3 3 0
Estates
Rancho Palos None
Verdes
Redondo Beach 0
Rolling Hills 0 0 0 0
Rolling Hills Estates 0
Santa Monica 70        10 50 10           0
West Hoil),wood None
Total 947 135 53 349 417

Table 2: Illicit Discharges 1999/00 - County of Los Angeles, and Ballona Creek and
Urban Santa Monica Bay Watershed Management Areas

Permittee                         Number of Illicit Discharges:
Investigated No Exempt Under Discontinued Source

Evidence Different Not
NPDES Determined
Permit

County of Los 788 95 15 2 411 265
Angeles

Beverly Hills 700 701 35= 35= 525 352
Culver City 25 0 0 0’ 25 0

El Segundo 10 7 ’1 0 2 0
Hermosa 10 2 0 01 81 0

Beach
Manhattan 1 0 0 0’ 11 0

Beach
Palos Verdes 6 2 1 0 3; 0

Estates
Rancho Palos 6 0 0 0 6 0

Verdes
Redondo 31 3 0 0 25 3

Beach
Rolling Hills 0 N/A N/A N/A N/A N/A
Rolling Hills 1’ 1

Estates
Santa Monica 450 5 22 5 398: 20

West 9 1 0 0 8, 0
Hollywood

Total! 2037 185 74! 42 1413 323

Table 3: Illicit Connections 1999/00 - Dominguez Channel and Los Angeles Harbor
Watershed Management Areas

Permittee Number of Illicit Connections:
Investigated Exemptl Dischar~les Removed Other

Carson 8 0 0 0 0
Hawthorne None

Documented as percentage,
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Inglewoo~l 3
Lawndale None

Lomita 1 0 1 0 0
Torrance 0

Total 12 0 1 0 3

Table 4: Illicit Discharges 1999/00
Dominguez Channel and Los Angeles Harbor
Watershed Management Areas
Permittee Number of Illicit Discharges:

Investigated No Exempt Under Discontin Source
Evidence Different ued Not

NPDES Determined
Permit

Carson 24 12 0 0 0 24
Hawthrone 10 0 1 0 9 0
Inglewood 3! 3
Lawndale 2 1 0 0 1 0
Lomita 14 0 0 0 14 0
Torrance 0

Total 53 13 1 0 27 24

Table 5: Illicit Connections 1999/00 -- Los Angeles River Watershed Management Areas

Permittee Number of Illicit Connections:
Investigated Exempt Discharges Removed Other

Terminated
Alhambra 0 0 0 0 0
Arcadia 0 01 0 0 0
Bell 0 N/A N/A N/A N/A
Bell Garden 0 0 0 0 0
Burbank 4 3 1
Commerce 14 8 6 0 0
Compton 8 6 2 0 0
Cudahy 0 N/A N/A N/A N/A
El Monte None
Glendale
Hidden Hills 0 N/,~ N/A N/A N/A
Huntington Park 2 2
La Canada
Flintddge
Los Angeles 29 7 8 11 3
Lynwood 0 0 0 0 0
Maywood 0 0
Monrovia 0, N/A NIA N/A N/A

The City of Inglewood reports that 3 illicit connections are to be eliminated.
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Montebello 21 0 11 1 9

Monterey Park 2 0 0 2 0

Paramount 0
Pasadena None
Rosemead 0
San Femando None
San Marino 0 N/A
Sierra Madre None
Signal Hills None
South El Monte None
South Gate 2 0 1 1;
South
Pasadena
Temple City
iVemon 1 0 0 0 1

Total 83 21 31 18 13

Table 6: Illicit Discharges 1999/00 - Los Angeles River Watershed Management Areas

Permittee Number of Illicit Discharges:

Investigated No Exempt Under Discontinued Source
Evidence Different Not

NPDES Determined
Permit

Alhambra 0 0 0 0 0 0
Arcadia 11 1 0 0 10 0
Bell 0 N/A N/A N/A N/A N/A
Bell Garden 0 0 0 0 0 0
Burbank 47 1 0 43 1
Commerce 21 4 8 0 9 0
Compton 17 9 5 0 3 0
Cudahy 0 N/A N/A N/A N/A N/A
El Monte 50 0 0 01 48 2
Glendale ? ? ? ? ?i ?
Hidden Hills 0! N/A N/A N/A N/A
iHuntington 2 2
Park
La Canada 75 15 0 0 60
Flintridge
Los Angeles 1896 227 2 5 700 962
Lynwood 0 0 0 0 0
Maywood 1 1
Monrovia 0 N/A N/A N/A N/A
Montebello 13 12 11 0 0 1
Monterey Park 19 0 0 0 18 1
Paramount 0
Pasadena 39 1 0 0 37 1
Rosemead 0
San Femando 12 1 0 0 11
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San Marino 0 N/A
Sierra Madre 3 0 0 0 3 0
Signal Hills 13 3 0 0 10 0
South El Monte 15 0 0 0 15 0
South Gate 28 3 1 0 22 2
South
Pasadena
Temple City
Vernon 10 0 0 0 9 0

Total 2271 278 29 5 1000 970

Table 7: Illicit Connections 1999/00
Malibu Creek and Rural Santa Monica Bay
Watershed Management Areas

Permittee Number of Illicit Connections:
Investigated Exempt Discharges Removed Other

Terminated
Agoura 0 0 0 0
Hills
Calabasa 2 2
s
Malibu 15i 0 7 0

Total 17 0 7 0 2

Table 8: Illicit Discharges 1999/00 - Malibu Creek and Rural Santa Monica Bay
Watershed Management Areas

Permittee                       Number of Illicit Discharges:
Investigated No Exempt Under Disconti Source

Evidence Different nued Not
NPDES Determined
Permit

Agoura 11 1 0 0 10 0
Hills
Calabasa 12 1 10!
s
Malibu 15 7 0 0 7 8

Total 38 9 0 0 27 8

R0003589
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Table 9: Illicit Connections 1999/00 - San Gabriel River Watershed Management Areas

Permittee                         Number of Illicit Connections:
Investigated Exempt Discharged Removed Other

Terminated
Artesia 0
Azusa 0
Baldwin Park None
Bellflower 0 0 0 0 0
Bradbur~ 0
Cerritos 0 0 0 0 0
Claremont 0
Covina 0
Diamond Bar 0
Duarte 3 0 1 0 2
Glendora 4 0 1 0 3
Hawaiian 0
Garden
Cit7 of Industr~ None
Irwindale 9 0 9 0 0
La Habra 0
Heights
La Mirada 1 1
La Puente 0
La Verne 0
Lakewood 11 5 6 0 0
Norwalk 6 0 6 0 N/A
Pico Rivera 0
Pomona 12 10 2 0 0
San Gabriel 2 0 0 2 0
Santa Fe 0 N/A N/A N/A N/A
Spring
Walnut 0
West Covina 0
Whittier 8 3 5 2 0

Total 56 19 30 4 5

R0003590

29



Draft Fact Sheet/Staff Report for June 29, 2001
Los Angeles County Municipal Storm Water NPDES Permit CAS004001

Table 10: Illicit Discharges 1999/00- San Gabdel River Watershed Management Areas

Permittee                         Number of Illicit Dischar~les:
Investigated No Exempt Under Discontinu Source

Evidence Differenl ed Not
NPDES Determined
Permit

Artesia 101 4 0 0 4 2
Azusa 1i 1
Baldwin Park            27i 5 0 0 20 2
Bellflower 8i 8 0 0 0 0
Bradbur~
Cerritos 8 0 0 0 8 0
Claremont 4 1 0 0 3
Covina 32 5 4 0 18 5
Diamond Bar 1 1
Duarte 3 3 0 0 0 3
Glendora 14 13 0 0 12 0
Hawaiian 0
Garden
Cit~ of Industr~ None
Irwindale 23 0 0 0 20 3
La Habra 1i 1
Heights
La Mirada 161 3 13
La Puente li 1
La Veme 11 1
Lakewood 17 0 2 0 9 6
Norwalk 6 0 0 0 6 0
Pico Rivera 12 6 0 0 6 0
Pomona 78 18 8 10 16 26
San Gabriel 4 0 0 0 3 1
Santa Fe 12 3 0 0 0 9
Spdng
Walnut 2: 1 1 0
West Covina 481 6 0 0 7 35
Whittier 32 12 18 15 17 3

Total 361 84 35 27 166 96

JJJJ,~LDJ~: As designed in the model program, Permittees eliminate illicit
discharges by preventing spills and, for those that do occur, by responding
promptly. To prevent spills, Permittees enacted ordinances prohibiting non-storm
water runoff, and are following spill prevention guidance. To respond to
discharges, Permittees implement containment and cleanup procedures,
coordinate with other agencies, investigate the cause of the discharge and -
when the source and responsible party is know - take enforcement action.
Additionally, employee training is provided on all of the above.

As with illicit connections, the numbers of illicit discharges varies widely for the
annual reporting period 1999/00. The County reported a total of 788 suspected
illicit discharges. Among the Cities, results at the high end include 1,876 in the
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City of Los Angeles, 700 in the City of Bevedy Hills, and 450 in Santa Monica. At
the other end of the range, many cities reported no incidents of suspected illicit
discharges. Based on information provided to date, staff cannot account for this
wide range. Audits of the Permittees’ programs should help cladfy this.

BgJ;;K;IGJDg: As designed in the model program, Permittees have implemented
procedures to receive reports of illicit discharge and disposal incidents, and to
promptly respond and report such incidents. Most rely upon the countywide
hotline system, which is maintained by the County. For hazardous substances,
Permittees implement additional reporting procedures.

Pro_Dosed IClID Elimination Program

The Special Provisions Section of the proposed permit requires the Permittees to
revise their IC/ID Elimination Program in the SQMP within 180 days of adoption.
As specified in the proposed permit, the key revision to the IC/ID Elimination
Program shall include a proactive screening program for illicit discharges in
priority areas. As Permittees have pointed out, and as staff acknowledges,
residential land uses are less likely to have illicit connections. However. staff
remains concerned that adequate controls have been in place at all times for
proper connections to the storm drain system. Staff’s concern is based upon the
wide range of illicit connections reported by Permittees with no apparent relation
to land use, and also incidents of illicit connections reported separately to the
Regional Board. Accordingly, the proposed permit specifies that the Permittees
shall revise the SQMP to evaluate illicit connections, prioritize suspected problem
areas, and implement a proactive field screening program for such areas (that
does not rely upon screening during Permittees’ regularly scheduled
maintenance of the storm drain system). As set forth on page 3-3 and in
Appendix I of the Permittees’ model program, screening tools for the proactive
program will include dye tests, smoke tests, and TV inspections.

E. Public Agency Activities Program

Authority_:

Federal NPDES regulations 40 CFR 122.26(d)(2)(iv)(A)(1,3,4,5,and 6). Each
Copermittee must develop a program to reduce the discharge of pollutants to
and from the MS4 to the maximum extent practicable for all urban land uses and
activities, including municipal areas and activities.

Many Permittees conduct activities that ultimately result in the enhancement of
the lives of the residents of the cities in which they live. Some of these activities
include but are not limited to: sewage system operations; public construction
activities; vehicle maintenance; material storage; street and road maintenance;
landscaping; recreational facility management; parking facility management;
public industrial activities; and many other activities. These are essential services
that unfortunately have potential side effects, albeit they are preventable or
treatable. The Permittees also conduct some activities that are required to have
separate coverage under the 1990 storm water regulations. These services or
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activities undertaken by the Permittees, or by their contractors, sometimes mirror
industrial activities and construction activities that a Permittee would actually
place requirements upon, if the work were undertaken by and for a private party.
The changes proposed by Regional Board staff are to bring consistency to
requirements in this draft permit so that the end effect is pollution prevention.

Specific significant changes in the draft permit and their justifications are
described below:

NEW REQUIREMENT: In sewage system operations, the proposed change is
that each Permittee will be required to implement a response plan in case of an
overflow of the sewage system to the storm drain system.

JUSTIFICATION: The response plan will have different requirements dependent
upon whether the Permittee neither owns nor operates or maintains the sewer
system to whether the Permittee owns and operates the sewer system. Because
the responsibilities are different, the expectations of the Regional Board should
therefore be different and the proposed language reflects this.

NEW REQUIREMENT: In public construction activity management, the proposed
changes include generally, that the requirements in the construction section of
the draft permit also apply to the Permittees public construction sites.

JUSTIFICATION: This is proposed to reduce the possibility of a public
construction site from becoming a source of pollutants. A public construction site
should be a model of what to do efficiently and effectively.

NEW REQUIREMENT: Each Permittee with a construction site that meets the
size requirements for a GCASP shall obtain a permit from the State for the
construction activity. Currently the size threshold is 5 acres but will change to 1
acre on March 10, 2003. However, a municipality of less than 100,000 people
need not apply for the state permit for a construction activity until March 10,
2003.

JUSTIFICATION: This change is for consistency and will assist in the tracking of
construction sites operated by Permittees.

NEW REQUIREMENT: For each Permittee owned construction site, the
Permittee shall inspect and replace any ineffective BMPs when found.

JUSTIFICATION: This is to ensure that a properly designed and implemented
BMP is properly maintained and is in proper working order during rains.

NEW REQUIREMENT: Each Permittee will be required to design and construct
public facilities using construction and post-construction BMPs consistent with
the Standard Urban Storm Water Mitigation Plans (SUSMPs) required under the
Construction Planning section of the draft permit.

JUSTIFICATION: This is to be consistent with private projects and their planning,
design, and construction requirements.

NEW REQUIREMENT: For Permittee owned or operated vehicle maintenance,
material storage areas, and corporation yards the Permittees will implement site

32

R0003593



Draft Fact Sheet/Staff Report for June 29, 2001
Los Angeles County Municipal Storm Water NPDES Permit CAS004001

specific SWPPPs to minimize pollutant discharges in storm water discharges.
Vehicle and equipment wash areas will be required to be self contained or
covered, equipped with a clarifier, or other pretreatment device, and or properly
connected to the sanitary sewer. This requirement will take effect when a new
facility is constructed or when an existing site is remodeled or reconstructed.

JUSTIFICATION: This is to be consistent with private projects and their planning,
design, and construction requirements.

NEW REQUIREMENT: For landscape and recreational facilities the changes
proposed include the handling and storage of materials under cover, or on
secondary containment, and the inspection of such areas.

JUSTIFICATION: These changes are minimal, and simply reflect good house
keeping practices that are easily and inexpensively made.

NEW REQUIREMENT: For storm drain operation and maintenance the changes
proposed are the inspection and clean out of catch basin inlets between May 1
and September 30 of each year, and the classification of priority catch basins as
those 40% or more full for additional cleaning between October 1 and April 30.

JUSTIFICATION: This is to be consistent with the Ventura County Municipal
Storm Water Permit.

NEW REQUIREMENT: The Permittees shall keep records of catch basins
cleaned and record overall quantity of wastes collected.

JUSTIFICATION: This change is a tool to assist the Permittees in tracking
cleaning and amounts of wastes collected that can also be reported to the public
and to federal and state agencies as to what was prevented from flowing to
waters of the U.S.

NEW REQUIREMENT: For storm drain maintenance each Permittee must
visually monitor their open channels for debris and identify and prioritize areas of
illicit discharge for regular inspection and at least annually remove trash and
debris from the channels. Permittees will review existing maintenance activities.
After clean out, the material will be properly disposed of.

JUSTIFICATION: The annual clean out is a continuation of the 1996 Permit but
the visual monitoring is a new requirement to assist the Permittees in prioritizing
clean outs and mobilizing cleaning crews.

NEW REQUIREMENT: For street and road maintenance each Permittee will
conduct street sweeping on curbed public streets in their permitted area at a
monthly average, not less than four times per month, in areas generating high
volumes of trash, and at a monthly average not less than two times per month in
areas generating moderate volumes oftrash on traffic collector streets and
residential areas (except that for any Permittee within an area subject to a trash
TMDL, the Permittee may implement a program which maximizes trash removal
by using an effective combination of street sweeping, catch basin clean outs,
installation of treatment devices, and/or implementation of any other BMPs that
achieve waste load allocations).
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JUSTIFICATION: The changes in frequency are to be consistent with the
Ventura County Municipal Storm Water Discharge Permit. The language
pertaining to complying with a TMDL Waste Load Allocation (WLA) is new and
was created to provide the Permittees subject to TMDLs flexibility in complying
with both the TMDL and this Order. By complying with the TMDL, the Permittee
will be complying with this Order as it pertains to the listed sections only.

NEW REQUIREMENT: Permittee-owned parking lots shall be kept clear of debris
and oil buildup and cleaned no less than two times per month and/or inspected
no less than two times per month to determine if cleaning is necessary.

JUSTIFICATION: The proposed change is to require the inspection of the lots
and to clean them when necessary. The proposed cleanup of oil spots and
debris is to keep lots from becoming significant sources of pollutants.

NEW REQUIREMENT: Each Permittee shall require that sawcutting wastes be
recovered and disposed of properly and that in no case shall waste be allowed to
enter the storm drain.

JUSTIFICATION: Previously the requirement was that sawcutting not occur
during a rain except by emergency. This requirement provides flexibility in
implementation of BMPs with the ultimate result being no discharge of pollutants
allowed to enter the storm drain system.

NEW REQUIREMENT: Concrete and other street and road maintenance
materials and wastes shall be managed to prevent pollutant discharges

JUSTIFICATION: This requirement provides flexibility in implementation of BMPs
with the ultimate result being no discharge of pollutants allowed to enter the
storm drain system.

NEW REQUIREMENT: The washout of concrete trucks and chutes shall only
occur in designated areas and never into storm drains, open ditches, streets, or
catch basins leading to the storm drain system.

JUSTIFICATION: Regional Board staff have seen inconsistent implementation of
this requirement and have revised the language to be clearer while providing
flexibility in implementation of BMPs with the ultimate result being no discharge
of pollutants allowed to enter the storm drain system.

F. New Development And Significant Redevelopment Program

Water Quality and Storm Water

The water quality impacts of urbanization and urban storm water discharges
have been summarized by several recent USEPA reports.1 Urbanization causes
changes in hydrology and increases pollutant loads which adversely impact
water quality and impairs the beneficial uses of receiving waters. Increases in
population density and imperviousness result in changes to stream hydrology
including:

Storm Water Phase II Report to Congress (USEPA 1995); Report to Congress on the Phase II Storm Water Regulations
(USEPA1999); Coastal Zone Management Measures Guidance (USEPA 1992)
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1. increased peak discharges compared to predevelopment levels;

2. increased volume of storm water runoff with each storm compared to pre-
development levels;

3. decreased travel time to reach receiving water; increased frequency and
sevedty of floods;

4. reduced stream flow during prolonged periods of dry weather due to
reduced levels of infiltration;

5. increased runoff velocity dudng storms due to a combination of effects of
higher discharge peaks, rapid time of concentration, and smoother
hydraulic surfaces from chanellization, and

6. decreased infiltration and diminished groundwater recharge.

The Los Angeles County municipal storm water management MS4 program
conducts monitoring to:

1. quantify mass emissions for pollutants,
2. identify critical sources for pollutants of concem in storm water;
3. evaluate BMP effectiveness, and
4. evaluate receiving water impacts.

The monitoring indicates that instream concentrations of pathogen indicators
(fecal coliform and streptococcus), heavy metals (such as Pb, Cu, Zn,) and
pesticides (such as diazinon) exceed state and federal water quality criteria? The
mass emissions of pollutants to the ocean are significant from the urban
Watershed Management Areas (WMAs) such as the Los Angeles River WMA,
Ballona Creek WMA, and Coyote Creek WMA, with the Los Angeles River WMA
providing more than seventy percent of the Ioadings. Cdtical source data for
facilities (such as auto-salvage yards, primary metal facilities, and automotive
repair shops) showed that total and dissolved heavy metals (Pb, Cu, Zn, and
Cd), and total suspended solids (TSS) exceeded state and federal water quality
cdteria by as much as one hundred times. The results are consistent with a
limited term study conducted by the Regional Board to characterize storm water
runoff in the Los Angeles region before the issuance of MS4 permits? Storm
water runoff data from predominant land uses showed similar patterns. Light-
industrial, commercial and transportation land uses showed the highest range of
exceedances. A pesticide (diazinon) showed higher ranges from residential land
use. The data for polycyclic aromatic hydrocarbons (PAHs), a known pollutant of
concern in urban storm water runoff, is inconclusive but improved analytical
methods may yield more definitive results next year. Receiving water impacts
studies found that storm water discharges from urban watersheds exhibit toxicity
that are attributable to heavy metals. Biosurveys of the sea-bottom showed
bioaccumulation of toxicants. Sediment analysis showed higher concentrations of
pollutants, such as Pb and PAHs, in urban watersheds rather than rural
watersheds (2 to 4 times higher). In addition, toxicity of dry weather flows was

~ Los Angeles County 1998-1999 Storm water Monitoring Report, Los Angeles County Department of Public Works (1999). Data
summarizes results of storm water monitoring for the most recent year and the past five years.
2 Storm Water Runoff in Los Angeles and Ventura Counties, Final Report (1988), Califomia Regional Water Quality Control Board,
Los Angeles, SCCWRP Contribution C292. This study found the highest mean concentrations of pollutants of concern such as
heavy metals in the urban watershed rivers and that they contributed significant loads to the ocean.
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observed with the cause of toxicity undetermined.1 Previous studies have found
chemical concentration of pollutants that exceed state and federal water quality
cdteria in storm drains flowing to the ocean,2 and that there are adverse health
impacts from swimming near them?

Treatment BMP requirements on new development and redevelopment offer the
most cost effective strategy to reduce pollutant loads to surface waters. Retrofit
of existing development will be expensive and may be considered on a targeted
basis. Studies on the economic impacts of watershed protection indicate that
storm water quality management has a positive or at least neutral economic
effect while greatly improving the quality of surface waters.4

Municipal storm water regulations at 40 CFR 122.26 require that pollutants in
storm water be reduced to the MEP. The USEPA’s definition is intentionally *
broad to provide maximum flexibility in MS4 permitting and to give municipalities
the opportunity to optimize pollutant reductions on a program-to-program basis.5
The definition of MEP has generally been applied to mean implementation of
economically achievable management practices. Because storm water runoff
rates can vary from storm to storm, the statistical probabilities of rainfall or runoff
events become economically significant and are central to the control of
pollutants through cost effective BMPs. Further, it is recommended that storm
water BMPs be designed to manage both flows and water quality for best
performance. ~ It is equally important that treatment BMPs once implemented be
routinely maintained.

Financing the MS4 program offers a considerable challenge for municipalities. A
proven successful financing mechanism is the establishment of a storm water
utility.~ Utility fees, which are assessed on the property owner based on some
estimate of storm water runoff generated for the site, are a predictable and
dedicated source of funds. Utility fees can also provide a mechanism to provide
incentives .to commercial and industrial property owners to reduce impervious
surface areas. Such incentives offer flexibility to property owners to choose the
better economic option - paying more fees or making improvements to reduce
runoff from the site.

REVIEW OF DESIGN STANDARDS

The American Society of Civil Engineers (ASCE) and the Water Environment
Federation (WEF) have recommended a numerical BMP design standard for
storm water that is derived from a mathematical equation to maximize treatment
of runoff volume for water quality based on rainfall/runoff statistics and which is

’ Toxicity of Dry Weather Flow from the Santa Monice Bay Watershed, Bay, S. et al (1996), Bull. Southem Califomia Acad. Sci. 5(1 ),
pp, 33-45. The paper describes preliminary results on dry weather toxicity which have been confirmed by the MS4 monitoring
program.
= Chemical Contaminant Release into S~nta Monice Bay, Final Report, American Oceans Campaign, Santa Monica (1993)
3 The Health Effects of Swimming in Ocean Water Contaminated by Storm Drain Runoff, Halle, R.W. et el. (1999), Epibemiology 10:
355-363). The study found higher risks of respiratory and gastrointestinal symptoms from swimmers.
4 The Economics of Watershed Protection, T. Schueler (1999), Center for Watershed Protection, Endicott, MD. The article
summarizes nationwide studies to support the statement that watershed planning and storm water management provides positive
economic benefits.
5 Storm Water Phase II Final Rule - Pre-Federel Register Version, p 87 (USEPA 1999). See USEPA’s discussion in response to
challenges that the definition is sufficientJy vague to be deemed adequate notice for purpo~ee of compliance with the regulation.
6 Urban Runoff Pollution - Summery Thoughts - The State of Practice To(lay and For the 21= Century. Wet. Sci. Tech. 39(2) pp.
353-360. L.A. Roesner (1999)7 Prelirninary Data Summery of Urban Storm Water Bast Management Practices (1999), Report No. USEPA-821-R-99-012,
USEPA.. The document reviews municipal financing mechanisms and summarizes experience in the U.S. to date.
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economically sound? The maximized treatment volume is cut-off at the point of
diminishing returns for rainfall/runoff frequency. On the basis of this equation the
maximized runoff volume for eighty-five percent treatment of annual runoff
volumes in California can range from 0.08 to 0.86 inches depending on the
imperviousness of the watershed area and the mean rainfall?

Other methods of establishing numerical BMP design standards include: (i)
Percent treatment of the annual runoff; (ii) Full treatment of runoff from rainfall
event equal to or less than a predetermined size; (iii) Percent reduction in runoff
based on a rainfall event of standard size.3 These numerical design standards
have been applied to Development Planning in Puget Sound, WA; Alexandria,
VA; Montgomery County, MD; Denver, CO; Orlando, FL; Portland, OR; and
Austin, TX.

The City of Seattle requires that where new development coverage is 750 square
feet or more, storm water detention be provided based on a 25 year storm return
frequency, and a peak discharge rate not to exceed 0.2 cubic feet per second.4
Additionally, for projects that add more than 9,000 square feet in developmental
coverage, the peak drainage water discharge rate is limited to 0.15 cubic feet per
second per acre for a two-year storm. The City of Denver requires new
residential, commercial, and industrial developments to capture and treat the 80th
percentile runoff event. This capture and proper treatment is estimated to remove
80 to 90 percent of the annual TSS load which is a surrogate measure for heavy
metal and petroleum hydrocarbon pollutants.5

Some States have established numerical standards for sizing storm water post-
construction BMPs for new development and significant redevelopment. The
State of Maryland has established storm water numerical criteria for water quality
of 0.9 to 1 inch, and BMP design standards in a unified approach combining
water quality, stream erosion potential reduction, groundwater recharge, and
flood control objectives.~ The State of Florida has used numerical criteria to
require treatment of storm water from new development since 1982, including
BMPs sized for 80 percent reduction (95 percent for impaired waters) in annual
TSS loads derived from the 90 percent (or greater for impaired waters) annual
runoff treatment volume method for water quality.7 The State of Washington has
proposed at least six different approaches of establishing storm water numerical
mitigation criteria for new development, which add 10,000 square feet of
impervious surface or more for residential development, and 5,000 square feet of
impervious surface or more for other types of development8. The mitigation

1 In Urban RunoffQuality Management, WEF Manual of Practice No. 23, ASCE Manual and Report on Engineering Practice No. 87.
WEF, Alexandria, VA; ASCE, Reston, VA. 259 pp. (1998).
~ Sizing and Design Criteria for Storm Water Treatment Controls, Presentation to California Storm Water Quality Task Force,
November 13, 1998, Sacramento, CA. L.A. Roesner, Camp Dresser McKee.
3 Sizing and Design Criteria for Storm water Quality Infrastructure, Presentation at California Regional Water Quality Control Board
Workshop on Standard Urban Storm Water Mitigation Plans, August 10, 1999, Alhambra, CA., R.A. Brashear, Camp Dresser
McKee.
"City of Seattle Municipal Code, Chapter 22.802.015- Storm water, drainage and erosion control requirements.
s Urban Storm Drainage, Criteria Manual- Volume 3, Best Management Practices, Urban Drainage end Flood Control District,
Denver, CO (1999). Manual provides detail design criteria for new development for the Denver Metropolitan area.
6 Maryland Storm Water Design Manual - (Maryland Department of the Environment 2000).
7 Florida Development Manual’. A Guide to Sound Land and Water Management (Florida Department of Environmental Protection
19xx). The manual describes structural and non-structural construction and post construction BMPs ~lesign criteria.
8 Storm WaterMenagement in Washington State Volumes 1 - 5. Public Review Draft (Washington Department of Ecology 1999).
The volumes 1,3 and 5 are most relevant to new development standards and cover Hydrologic and Flow Control Designs, Minimum
Technical Requirements and Treatment BMPs. The volumes will be adopted as statewide stanclards in early 2000 after completion
of public hearings according to the agency.
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criteria options include the 90= percentile 24-hour rainfall event and the six month
24 hour rainfall event. The State of Maryland

On a national level, the USEPA is planning to standardize minimum BMP design
and performance criteria for post-construction BMPs under Title III of the Clean
Water Act, and will likely build from the experience of effective state and local

¯ programs to establish national criteria.1 The USEPA, based on the National
Urban Runoff Program, supports the first half-inch of rainfall as generating first
flush runoff? First flush runoff is associated with the highest pollutant
concentrations, and not pollutant load. The USEPA considers the first flush
treatment method, the rainfall volume method, and the runoff capture volume
method as common approaches for sizing of water quality BMPs.

BACKGROUND IN THE LOS ANGELES REGION

Los Angeles County and municipalities within the County (except the City of Long
Beach) implement a municipal storm water program to reduce storm water and
urban runoff pollution under the requirements of Board Order No. 96-054. The
Los Angeles County Municipal Storm Water Permit includes requirements that
SUSMPs be prepared for priority planning projects and that they include
appropriate BMPs and guidelines to reduce pollutants in storm water to the
MEP.3

On April 22, 1999, the Regional Board approved a List of BMPs for MS4
Permittees to select from and required implementation of the most effective
BMPs in their Development Planning and Development Construction programs.~

Los Angeles County Department of Public Works (LACDPW), on behalf of the
Permittees, submitted SUSMPs for the Regional Board Executive Officer on July
22, 1999, which was revised and resubmitted on August 12, 1999.

The Regional Board on January 26, 2000 approved a Final SUSMP, which
included requirements for the following categories. The Regional Board
Executive Officer issued a Board Approved Final SUSMP on March 8, 2000,
which established new development and significant redevelopment conditions for
all projects in the following categories,

10 or more home subdivision;
100,000+ square-foot commercial development;
automotive repair facilities;
retail gasoline outlets;
restaurants;
parking lots more than 5,000 square feet or more than 25 parking spaces
hillside located single-family dwelling,
construction projects adjacent to, in, or discharging directly to
environmentally sensitive areas

1 Storm WaterPhase II Final Rule - 64 Fed. Reg. 68759. See USEPA’s discussion on construction an0 post-construction BMP
requirements for Phase II.2 A WatershedApproach to Urban Runoff: Handbook forDecisionrnakers, Terene institute and USEPA Region 5 (1996). See
discussion on sizing rules for water quality purposes, p 36.
3 The Los Angeles County Municipal Storm Water Permit (Permit Pt, 2, IliA,)
4 (Board Resolution No. 99-03)
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The SUSMP included numerical design criteria for structural and treatment
control BMPs

Numerical Design Standard

Mitigate (infiltrate or treat) storm water runoff from either:

a) each runoff event up to and including the 85~ percentile 24-hour
runoff event, determined as the maximized capture storm water
volume for the area from the formula recommended by the WEF
and ASCE study1 or

b) the annual runoff volume, based on unit basin storage water
quality volume, to achieve 80 percent or more volume treatment
by the method recommended in the BMP Handbook:, or

c) the volume of runoff produced from each and every storm event
up to and including 0.75 inch of rainfall, prior to its discharge to a
storm water conveyance system, or

d) the volume of runoff produced from each and every storm event
up to and including a historical-record based reference 24-hour
rainfall criterion for "treatment" (0.75 inch average for the Los
Angeles County area) that achieves approximately the same
reduction in pollutant loads achieved by the 85= percentile 24-hour
runoff event.

The Regional Board action was appealed to the State Water Resources Control
Board by a coalition of cities, the Building Industry Association of Southern
California (BIA), and the Western States Petroleum Association (WSPA). The
State Board issued a precedential decision3 on the matter in Order WQ 2000-11,
largely sustaining the SUSMP as approved by the Regional Board. The State
Board amended the SUSMP to limit its application to discretionary projects as
defined by CEQA, eliminated the category for projects in environmentally
sensitive areas, and set aside the requirement for retail gasoline outlets to treat
storm water until a threshold is developed in the future. In addition the State
Board articulated its support for regional solutions and the mitigation banking.

The Regional Board staff proposes to modify SUSMP requirements to cladfy
implementation, make it consistent with recent Regional Board actions, and
where appropriate cure procedural and other deficiencies identified by the State
Board in its SUSMP ruling. In the revised permit, staff proposes to:

require SUSMPs for hillside developments that are 10,000 square feet or more.
Hillside residential homes below the threshold would be required to incorporate

1 In Urban Runoff Quality Management, WEF Manual of Practice No. 23, ASCE Manual and Report on Engineehng Practice No. 87.
WEF, Alexandria. VA; ASCE, Reston. VA. (1998),
2 California Storm water Best Management Practices Handbook - Industrial/Commercial, (1993)
3 State WaterBoard Order WQ 2000-11: SUSMP; Memorandum from Chief Counsel to Regional Board Executive Officers,
(December 26, 2000) discusses statewide policy implications of the decision.
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BMPs to facilitate drainage and pollutant removal but would not be subject to the
numerical mitigation criteria. Currently, all hillside developments regardless of
size are subject to the numerical mitigation criteria.

require retail gasoline stations be subject to the numerical mitigation criteria,
where they meet certain thresholds such as: (i) projected gasoline output of
25,000 gallons per month or more; (ii) four or more fueling dispensers, (iii) 24 or
more dispensing meters; (iv) projected average daily traffic of 100 cars or more:
and (v) 5,000 square feet or more of surface area.

amend the 100,000 square feet commercial development to include heavy
industrial development. The category will be designated ’industrial/commercial’.

lower the industrial/commercial category threshold from 100,000 square feet to 1-
acre (40,000 square feet) beginning March 9, 2003, to be consistent with the
USEPA Phase 2 Final Rule for small construction projects.

require the application of new development requirements to all developments,
both ministerial and discretionary. As presently implemented the SUSMP
requirements apply to only discretionary projects as defined under the California
Environmental Quality Act.

require to include as a category projects situated in, adjacent to, or discharging
directly to environmentally sensitive areas where the development (a) creates
2,500 square feet or more of impervious area, or (b) alters the area of
imperviousness of the site to ten or more percent of the naturally occurring
condition, and (c) discharge storm water and urban runoff that is likely to impact
a sensitive biological species or habitat.

include numerical mitigation criteria for flow-based structural and treatment BMPs
to be consistent with.recent municipal storm water permits issued by the
Regional Board.1 These criteria are:

the flow of runoff produced from a rain event equal to at least 0.2 inches
per hour intensity, or
the flow of runoff produced from a rain event equal to at least two times
the 85" percentile hourly rainfall intensity for Los Angeles County
the flow of runoff produced from a rain event that will result in treatment of
the same portion of runoff as treated using volumetric standards above

In addition staff propose that under the New Development Requirements
Permittees update CEQA Documentswith immediate effect and General Plans
no later than 18 months from permit adoption to address storm water
considerations. Both these requirements currently exist in the permit but there is
no firm deadline for complying with the requirement.

The attached technical papers provide more detail.

VI. MONITORING PROGRAM

1 Board Order No. 00-018; NPDES Permit No. CAS004002. Waste Discharge Requirements for Municipal Storm Water and Urban
Runoff Discharges within Ventura County Floqd Control District, County of Ventura, and the Cities of Ventura County
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Using data collected from a monitoring program, storm water management efforts can
be priodtized, helping limited resources be most effective in improving receiving water
quality. For example, a monitoring program can provide data that can allow for specific
receiving waters and watersheds to be targeted for urban runoff management and
education efforts based on their need. Particular pollutants and their sources can also
be identified and targeted using monitoring data. In addition, monitoring data can be
useful in assessing the effectiveness of an urban runoff management program.
Successful efforts that have resulted in receiving water quality improvements can be
analyzed for application elsewhere, while areas that need greater efforts can also be
identified. In general, a comprehensive monitoring program can supply a wealth of data
that can be used in a wide range of applications for improving water quality.

Storm Water Monitorin_o History_:

In the 1994-95 storm season, the Los Angeles County Department of Public Works
began monitoring storm water quality in Los Angeles County. The first two years of
monitoring were conducted pursuant to the 1990 permit. Over the past five years, the
Los Angeles County storm water monitoring program consisted of four main
components: mass emission monitoring, land use monitoring, critical source monitoring,
and a Santa Monica Bay receiving water study. The results of each obiective are
summarized below.

¯ Mass Emission Monitoring

Mass emissions were monitored for four major watersheds: Ballona Creek, Malibu
Creek, Los Angeles River, and San Gabriel River. The County also monitored mass
emissions from Coyote Creek, although it was not a requirement of Order 96-045.
The mass emission monitoring successfully identified 32 pollutants of concern,
including toxic levels of zinc and copper from Ballona Creek discharge, toxicity in the
Los Angeles and San Gabriel Rivers, and the extent of severity of bacterial indicators
in both dry and wet weather. The Los Angeles River was found to consistently
contribute the most zinc, copper and suspended solids.

¯ Land Use Monitoring

The County selected eight land use types to be monitored to identify sources of
pollutants in storm water monitoring. These land uses include retail/commercial,
vacant, high-density single family residential, transportation, light industrial,
education, multifamily residential, and mixed residential. Light industrial,
transportation, and retail/commercial land uses were identified as producing the
highest median concentrations for total and dissolved zinc. Light industrial and
transportation displayed the highest median concentrations for total and dissolved
copper, and light industrial produced the highest concentrations of suspended solids.
The land use monitoring data has not provided significant information to the storm
water management program. However, the required event mean concentrations
were not all derived during the last five years of monitoring, so the program will be
continue until it is complete.

¯ Critical Source Monitoring

Five cdtical sources, including industrial and commercial facilities, were monitored to
evaluate the effectiveness of voluntary good housekeeping and preventative BMPs.
The critical sources included in the study were motor freight, auto dealers, chemical
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manufacturing, machinery manufacturing, and rubber/plastics. No significant
difference in storm water quality was found between cdtical source industries that
implemented BMPs and those that did not. A significant finding was that the metal
fabrication industry was identified as producing the highest median concentrations
for zinc, copper, and suspended solids. Due to the inability to require or control the
implementation of BMPs, this study was ineffective at evaluating BMP effectiveness.

¯ Receiving Water Study

A three-year study was conducted to assess the impacts of urban storm water runoff,
specifically ecosystem health, on the receiving waters of the Santa Monica Bay. The
study examined plume characteristics, water column and seafloor biology. Ballona
and Malibu Creek were compared to evaluate the effects of different watershed
types. The study discerned the presence of well-developed plumes containing toxic
materials, identified zinc and copper as contaminants in Ballona Creek, and
concluded that sediments offshore of Ballona Creek generally had higher
concentrations of urban contaminants. These findings demonstrate the need for
further studies.

pro_~osed Storm Water Monitorin_~ Pro_oram:

The objectives of this program include, but are not limited to: 1 ) assessing compliance
with the MS4 permit; 2) measuring and improving the effectiveness of the SQMP; 3)
assessing the chemical, p,’~ysical, and biological impacts of receiving waters resulting
from urban runoff; 4) characterization of storm water discharges; 5) identifying sources
of pollutants; and 6) assessing the overall health and evaluating long-term trends in
receiving water quality.

M~ss Emissions Monitorin_~

The Principal Permittee shall monitor mass emissions from seven stations, as opposed
to four in Order 96-054. The Principal Permittee proposed to continue monitoring the
Coyote Creek station, and new stations were required in Dominguez Channel, and the
Santa Clara River.

The Dominguez Channel watershed contains the highest percentage of impervious area.
The Center for Watershed Protection has linked overall watershed imperviousness to
storm water quality problems? Also, the Dominguez Channel Watershed is a highly
industrialized area and the storm water runoff needs to be characterized to determine its
contribution of pollutants in the San Pedro Bay.

A new mass emission station in the Santa Clara watershed is also required. The
purpose of this station is to characterize mass emissions from Los Angeles County and
to monitor the impacts from new development. Therefore, the station should be located
as close to the Ventura County line as practicable. The Santa Clara watershed is
currently the most natural and least impacted by development in the County. However,
it is rapidly developing and contains a significant amount of proposed development.
Several factors, including the natural state of the river and the lack of accessibility, have
made it difficult to select a location for a sampling station. The Principal Permittee and
the County are currently working together to find an appropriate location.

Method Detection Limits                                          R0003603
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For the first storm of each year, method detection limits (MDLs) lower than or equal to
the minimum levels in the State Board Policy for Implementation of Toxics Standards for
Inland Surface Waters, Enclosed Bays, and Estuaries of California, 2000 (SIP) shall be
used. If minimum levels are not detected, the MDLs from Order 96-054 may be used.
The purpose of this new requirement is to detect toxic levels of constituents. If the lower
MDLs are not used, toxic levels may not be detected.

Every storm greater than .25 inch shall be sampled and analyzed for TSS. The purpose
of this requirement is to consider the high variability of storm water discharges and
determine more accurate average mass emission values. The high variability of storm
water makes it unlikely to characterize a storm season based on a few mass emission
samples. Studies show that the median event mean concentration for storm water
programs that do not sample every storm is consistently biased low, relative to the
annual flow-weighted mean1, To adequately characterize a storm and capture central
tendencies, many storms would need to be sampled. However, this is cost-prohibitive.
Therefore, the correlation between TSS and trace metals should be used. Studies have
indicated that runoff contaminants tend to be highly correlated with suspended solids in
large rivers and creeks throughout southern California2. TSS measurements are one-
tenth the cost of trace metal analyses. However, TSS concentrations accounted for up
to 95% of the variability in some trace metal concentrations in a study of the Santa Ana
River (urbanized watershed in Orange County) conducted by the Southern California
Coastal Water Research Project (SCCWRP)2.

Water Column Toxicity_ Monitorina

Previous storm water quality monitoring provides justification for this requirement. Storm
water samples were found to be toxic in the Los Angeles River, the San Gabriel River,
Ballona Creek, and the Santa Monica Bay, demonstrating the need for continued studies
and source identification.

Furthermore, previous toxicity testing was only conducted using the Stronglyocentrotus
purpuratus (sea urchin) fertilization test, a marine species. In order to assess the
impacts that storm water has on the inland receiving waters before it reaches the ocean,
toxicity testing must also be conducted on a fresh water organism. Therefore, all tests
will be conducted using the sea urchin and the Ceriodaphnia dubia (water flea). Sea
urchins are sensitive to metals, while the Ceriodaphnia is sensitive to pesticides. Both of
these are known impairments in this region. Samples from the Santa Clara mass
emission station only need to be analyzed for toxicity to the freshwater species, because
the station is located inland. Two wet weather and two dry weather samples will be
analyzed for toxicity from each mass emission station every year.
Toxicity Identification Evaluations (TIE) will be conducted when two consecutive
samples show toxicity. The rationale for using two toxicity hits as a trigger is based on
the toxicity guidelines and requirements for NPDES permits, developed by this Regional
Board. Also, storm water discharges are highly variable and requiring a TIE whenever a
single sample shows toxicity, which could be a one-time event, is not cost-effective.

Furthermore, when a toxic pollutant is identified, Toxicity Reduction Evaluations (TRE)
will be conducted. The purpose of this requirement is to evaluate the extent and causes

1 Temporal variability patterns of stormwater concentrations in urban stormwater runoff. Lei$1 L. Tiefenthaler, Kenneth C. Schiff, and
Molly Leecaster, Southern California Coastal Water Research Project (SCCWRP) annual Report 2000.
2 SCCWRP. 1992. Surface runoff to the Southern California Bight.
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of toxicity in inland and coastal receiving waters, and to eliminate or reduce the sources
of toxicity in storm water. TRE development and implementation is directly tied to the
SQMP, to ensure that management actions are taken when problems are identified. The
Principal Permittee expressed concern to Regional Board staff that the TRE requirement
could potentially be too involved and costly to be completed with the available funds and
resources during the course of the Order. To address this concern, the Regional Board
clarified the TRE language. It was decided that a third party should be involved in the
source analysis and BMP recommendations, and that each Permittee shall be
responsible for the implementation of BMPs in their areas of jurisdiction that are causing
or contributing to toxicity. The Principal Permittee is responsible for conducting an
analysis of possible sources of toxicity and the identification of appropriate BMPs, based
on available information. Regional Board staff also agreed with the Principal Permittee’s
proposed funding limit for this requirement, to ensure that the majodty of the monitoring
budget is not used.

Overall, the toxicity monitoring program will assess the impact of storm water on the
overall quality of aquatic systems and implement measures to ensure that those impacts
are eliminated or reduced. Chemical monitoring does not necessarily reveal the impacts
of storm water on aquatic life or beneficial uses of water bodies. Therefore, toxicity
monitoring is a necessary component of a storm water monitoring program.

TributarylSource Identification Monitorin(]

Based on the results of previous storm water quality monitoring and toxicity testing,
there is a need to monitor subwatersheds to determine pollutant sources, prioritize
management actions, and provide information for TMDL development and
implementation. Regional Board staff worked with Los Angeles County staff to design a
tributary monitoring program.

Due to the great number of tributaries and limited resources for monitoring, the goals of
the tributary monitoring program were prioritized. Regional Board staff decided to focus
on metals in the Los Angeles River, San Gabriel River, and Ballona Creek because of
existing data and the TMDL schedule1. Staff requested that the Principal Permittee
conduct an analysis of the last four years of data for land use type, area, and rainfall to
determine the major tributaries with the highest loads of metals per acre. Based on the
analysis, Regional Board staff selected the following tributaries to be monitored:

¯ Centinela Creek (Ballona Creek WMA)
¯ Kenter Canyon (Ballona Creek WMA)
¯ Aliso Creek (Los Angeles River WMA)
¯ Bull Creek (Los Angeles River WMA)
¯ Compton Creek (Los Angeles River WMA)
¯ Los Cerdtos Channel (San Gabdel River WMA)
¯ San Jose Creek (San Gabriel River WMA)

The data from the tributary monitoring program will also be used to validate the Land
Use Model that the County has been developing.

Shoreline Monitorin_~

Current TMDL schedule can be found on the Regional Board website at www.swrcb.ca.aov/rwacb4/docs/table7 wmi aDDdx.Ddf
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The City of Los Angeles has conducted shoreline and nearshore water quality
monitoring off the Santa Monica Bay since the 1950s under the monitoring program for
the Hyperion Waste Water Treatment Plant (NPDES No. CA0109991 ). The monitoring
results indicate that effluent from Hyperion’s 5-Mile Outfall does not impinge the
shoreline, and that elevated bacterial counts are associated with runoff from storm
drains and discharges from piers. In 1994, the Regional Board approved the relocation
of Hyperion’s shoreline stations to implement a bay-wide, regional shoreline monitoring
program associated with storm drain outfalls in the Santa Monica Bay. The City of Los
Angeles requested that the shoreline monitoring requirement be incorporated in this
Order. Regional Board staff and the County of Los Angeles determined that the
shoreline monitoring is an appropriate requirement for the storm water monitoring
program, per the conditions listed in Section D of the draft Monitoring Program.

Trash Monitorin_o
Trash is a storm water pollutant, and a monitoring program should be developed. The
language in the draft is general so that details of the monitoring program can be
determined through the TMDL process. A specific trash monitoring program will be
required through a 132671 letter related to the TMDLo The Regional Board does not
intend to require two separate monitoring programs through the MS4 permit and the
TMDL.

Regional Monitoring

Regional Monitoring efforts address public health concerns, monitor trends in natural
resources and nearshore habitats, and assess regional impacts from all pollutant
sources. Los Angeles County is a major discharger in this region and should participate
in regional programs. Also, participation in Regional Monitoring, such as the SCCWRP
Bight-wide study in 2003, can accomplish several goals of the Monitoring Program.

Estuary_ Sam_~lin0
The main goal of the estuary sampling is to determine the spatial extent of sediment fate
from storm water, and the magnitude of its effects. Form this information, a map of each
estuary that depicts the impacted areas will be produced. Such a map will be used to
direct future monitoring efforts. Once the impacted areas are identified, regular
monitoring can be conducted to determine trends and accumulation of sediment from
storm water. The specific sampling requirements are consistent with the Hyperion
Waste Water Treatment Plant NPDES permit. This sampling program is also consistent
with the objectives of the SCCWRP Bight-wide 2003 study. The results will be
incorporated into a larger study of the entire coast of Southern California, from Santa
Barbara to the boarder of Mexico. This will also provide a comparison of the storm water
impacts from Los Angeles County to other larger MS4s.

Bioassessment data can be an important indicator of stream health and storm water
impacts. It can detect impacts that chemical and physical monitoring cannot. In the
Interpretive Policy Memorandum on Reapplication Requirements for Municipal Separate
Storm Sewer Systems, EPA encourages permitting authorities to consider requiring
biological monitoring methods to fully characterize the nature and extent of storm water
problems. Therefore, this Regional Board and other Regional Boards commonly require
bioassessment monitoring in storm water and point source NPDES permits.

Section 13267 of the Porter-Cologne Water Quality Act
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However, the fact that a biological index does not yet exist for this region is an issue that
Regional Board staff took into consideration for this requirement. Without a biological
index, including reference conditions and knowledge of background variability, data
cannot be fully analyzed to accurately indicate stream health or impacts. However, it
can be used to determine trends in the biological community, and it is necessary for
index development. Also, bioassessment data can be analyzed in the future, after an
index is developed.

Considering the importance of bioassessment and the need for an index, the Principal
Permittee is required to develop a bioassessment program as part of a regional effort
(Southem California Stormwater Research/Monitoring Program) and to coordinate with
the Surface Water Ambient Monitoring Program (SWAMP), organized by the Regional
Board. This is to ensure that the most useful data is collected for the purposes of
detecting biological trends in receiving waters and for developing a biological index.

New DeveloDment Im_oact Study in the Santa Clara Watershed

The Santa Clara River is the largest river system in southern California that remains in a
relatively natural state. For much of its length, it is a high quality natural resource1.
There is also a great amount of current and future development in the watershed.
Therefore, it is important to monitor this watershed to detect water quality impacts from
new development and implement measures to prevent degradation from occurring. To
accomplish this, a special study in addition to the two mass emission stations is
appropriate.

The special study will consist of monitoring tributaries in the Santa Clare watershed to
accomplish two goals. The first is to determine impacts from new development. The
second is to assess the effectiveness of SUSMPs by comparing storm water quality
between subwatersheds with and without post-construction storm water BMPs. Two
tributary stations will be selected and monitored for this study. One will be chosen that
is representative of a subwatershed in which the majority of development has occurred
without SLJSMP implementation. The second station will be representative of a
subwatershed in which the majority of development has/will include SUSMP
implementation.

Due to the similarities in sites to be monitored, it may be appropriate to combine this
study with the Peak Discharge Impact Study.

Due to the similarities in sites to be monitored, it may be appropriate to combine this
study with the Peak Discharge Impact Study.

Peak Dischar_oe Im_oact Study
The Development Planning section (Part 4.C.2) of the draft permit requires that the
Principal Permittee determine numeric criteria to prevent or minimize erosion of natural
stream channels and banks caused by urbanization. The purpose of the Peak
Discharge Impact Study is to help meet that requirement. The Venture County MS4
permit contains a similar requirement. The Venture County Flood Control District has
designed a study that can be extended to a watershed in Los Angeles County.

Watershed Management Initiative Chapter, January 2000. California Regional Water Quality Control Board, Los Angeles Region
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BMP Effectiveness Study

The BMP Effectiveness Study is an integral part of the storm water monitoring program.
It is necessary to determine the reduction of pollutants from different BMPs so that the
storm water management agency can make educated determinations about appropriate
locations and types of BMPs.
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Introduction

On March 8, 2000, the California Regional Water Quality Control Board, Los Angeles
Region (LA Regional Board) issued requirements for new development and significant
redevelopment consolidated in a Standard Urban Storm Water Mitigation Plan (SUSMP). The
SUSMP included requirements for retail gasoline outlets (RGOs), commonly referred to as "gas
stations", among several other development categories. Several municipalities, the Building
Industry of Southern California (BIA), and the Western States Petroleum Association (WSPA)
appealed the action of the LA Regional Board to the State Water Resources Control Board
(State Board) for review. The State Board issued its decision In Re City ofBe//flower eta/.
(SUSMP Decision) in large part upholding the action of the LA Regional Board.

In its Order, the State Board set aside the numerical mitigation requirement for RGOs
explaining that the decision did not preclude future inclusion of numerical mitigation standards
for RGOs with proper justification.

On February 21,2001, the California Regional Water Quality Control Board, San Diego
Region (SD Regional Board) issued an MS4 permit for San Diego County and Cities which
includes requirements for new development and significant redevelopment. The MS4 permit
requires Permittees to develop a model SUSMP no later than February 21, 2002, that will
establish new development controls for project categories including RGOs. The SD Regional
Board did not propose a threshold for RGOs to apply numerical design standards, giving the
MS4 permittees the first option to develop the threshold criterion for RGOs and the justification.
On March 22, WSPA filed an appeal of the SD Regional Board action for review before the
State Board contending that RGOs were being improperly subject to numerical design
standards in the MS4 permit for San Diego County and cities.
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Urbanization and Storm Water Quality

Urbanization alters the natural infiltration capability of the land and generates a host of
pollutants that are entrained in storm water and urban runoff. These pollutants such as heavy
metals and petroleum hydrocarbons result from the activities of dense human populations. The
overall impact is an increase in storm water runoff volumes and pollutant loading in storm water
discharged to receiving water-bodies.1

Urban development increases the amount of impervious surface in a watershed as
farmland, forests, and meadowlands with natural infiltration characteristics are converted into
buildings with rooftops, driveways, sidewalks, roads, and parking lots with virtually no ability to
absorb storm water. Storm water and snow-melt runoff wash over these impervious areas,
picking up pollutants along the way while gaining speed and volume because of their inability to
disperse and filter into the ground. What results are storm water flows that are higher in volume,
pollutants, and temperature than the flows in less impervious areas, which have more natural
vegetation and soil to filter the runoff.2 In addition to impervious areas increase, urban
development brings with it proportionately high levels of car emissions, car maintenance waste,
pet waste, litter, pesticides, and household hazardous wastes, which may be washed into
receiving waters by storm water or dumped directly into storm drains designed to discharge to
receiving waters.

Most organic compounds found in storm water are associated with various human-
related activities, especially automobile use, or are associated with plastics.3 Heavy metals
found in storm water also mostly originate from automobile use activities, including gasoline
combustion, brake lining, fluids, undercoatings, and tire wear.4

More recently, studies reveal a connection between urban development and
contamination of local waterbodies. Studies found the highest levels of organic contaminants,
known as polycyclic aromatic hydrocarbons (PAHs) (products of combustion including fossil
fuels combustion), in the reservoirs of urbanized watersheds.5 Studies also established a clear

1 U.S. EPA (1992). Environmental Impacts of Storm Water Discharges: A National
Profile. EPA 841-R-92-001. Office of Water. Washington, DC.

2 U.S. EPA (1997). Urbanization and Streams: Studies of Hydrological Impacts.

EPA 841-R-97-009. Office of Water. Washington, DC.

3 Field, Richard, James P. Heaney and Robert Pitt. (2000). Innovative Urban Wet-Weather Flow Management
Systems. Technomic Publishing Co., Inc. Lancaster.

4 See, Durum, W.H. (1974), Occurrence of some trace metals in surface waters and groundwaters. In Proceeding of
the Sixteenth Water Quality Conference. Am. Water Works Assoc., et al. Univ. of Illinois Bull. 71(108). Urbana, IL.;
Koeppe, D.E. (1977). Comp. Vol. IV: Soil-water-air-plant studies. In: Environmental Contamination by Lead and
Other Heavy Metals. G.L Rolfe and K.A. Peinbold, eds. Institute for Environmental Studies. Univ. of Illinois. Urbana-
Champaign, IL. July.; Rubin, A.J., ed. (1976). Aqueous-Environmental Chemistry of Metals. Ann Arbor Science
Publishers. Ann Arbor, MI; Shaheen, D.G. (1975). Contributions of Urban Roadway Usage to Water Pollution.
60012-75004. U.S. Environmental Protection Agency. Washington, DC.; Solomon, R.L. and D.F.S. Natusch. (1977).
Vol. II1: Distribution and characterization of urban dists. In: Environmental Contamination by Lead and Other heavy
Metals. G.L. Rolfe and K.G. Reinbold, eds. Institute for Environmental Studies. Univ. Of Illinois. Urbana-Champaign,
IL.; and Wilber, W.G. and J.V. Hunter. (1980). The Influence of Urbanization on the Transport of Heavy Metals in
New Jersey Streams. Water Resoumes Research Institute. Rutgers University. New Brunswick, NJ.

5 USGS (1998). Research reveals link between development and contamination in urban watersheds. USGS news

release. USGS National Water-Quality Assessment Program.
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relationship between the adverse impact of urbanization and impairment of aquatic communities
in receiving waterbodies.6

Federal Storm Water Regulations

Federal regulations require that MS4 permittees implement a program to control storm
water pollution from new developments during and post-construction. Because there is no
express national standard for the control of storm water pollutants from new developments, the
permitting authority must defer to statements of policy and intent made by the U.S.EPA.

The U.S.EPA under Phase I regulations did not fully describe the expectations for MS4
Permittees in controlling post construction storm water discharges from new development and
significant redevelopment except that "a comprehensive master plan" was required [55 Fed
Reg. 48054]. For a better understanding of the regulatory expectation, we look to the Final Rule
for Phase II storm water regulations. Therein, the U.S.EPA notes that =prior planning and
designing for the minimization of pollutants in storm water is the most cost-effective approach to
storm water quality management" [64 Fed Reg. 68759], and identifies four essential elements to
control storm water from new development and redevelopment. These are, (i) to develop and
implement strategies that include a combination of structural and non-structural BMPs; (ii) adopt
an ordinance to address post construction runoff; (iii) ensure long .term operation and
maintenance of the BMPs; and (iv) ensure that controls are in place that will minimize water
quality impacts. [Emphasis added] EPA goes on to say:

=The requirements ..... [are] consistent with the permit application requirements for large MS4s for
post-construction controls for new development and redevelopment."

The permitting authority in order to comply with federal regulations must thus require the
implementation of an MS4 program that will achieve all four enumerated objectives for new
development and redevelopment. In order for the program to be enforceable, the program for
new development and significant redevelopment must include objective criteria such as water
quality design standards for treatment-control BMPs, for significant categories of development
such as RGOs.

Further, the Federal Court of Appeals has unequivocally stated that Congress intended
for =the Administrator or a State to design [substantive] controls" for storm water discharges
from MS4s but did not mandate a particular approach [NRDC v. USEPA, 966 F.2d 1292 (9"~ Cir.
1992)]. The court held that it is appropriate to defer to U.S.EPA [and the State] where the
agency supplied a =reasoned explanation".

Also, the USEPA is currently in the process of developing effluent guidelines for the
construction and development industry, which will include controls for new development and
significant redevelopment.7

s USGS (2000). Water Quality m the Long Island-New Jersey Coastal Drainages, New York and New Jersey, 1996-

98. USGS Circular 1201.

7 See, Fact Sheet: Effluent Guidelines for the Construction and Development Industry, USEPA, 1999, 3 pp.
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Retail Gasoline Outlets

RGOs can range in size from about 3,000 square feet to more than 200,000 square feet.
The median size of new RGOs in Los Angeles County is about 13,000 square feet.8 There are
about 2,133 RGOs in Los Angeles County servicing a population of 9.5 million, and nearly six
million registered motor vehicles? In San Diego County there are about 700 RGOs serving a
population of 2.8 million, and nearly 2 million registered vehicles.

RGOs are points of confluence for motor vehicles for automotive related services such
as repair, refueling, and ancillary services such as tire air inflation and rediator fillup. The
vehicular treffic patterns at RGOs are similar to those on parking lots and on highways.
Researchers have identified RGOs as toxic pollutant hotspots.1°

Storm Water Quality_

RGOs are a well identified source of urban storm water pollutants that impair receiving
waters. WSPA has acknowledged that storm water discharges from even "normally operated
and maintained" RGOs are no worse than discharges from commercial parking lots and diffuse
urban runoff.11 The reason that "normally operated and maintained" RGOs do not demonstrate
any improvement in storm water discharge quality is because existing BMPs do not address
pollutants generated by motor-vehicle traffic?2 Heavy metals, significant concentrations of
which occur in storm water discharges from RGOs, have been demonstrated to be the main
cause of toxicity in Santa Monica Bay during wet weather.13 Oil and grease in the storm water
discharges from RGOs are also of concern.14

In a study conducted in Maryland, RGOs were identified to generate significantly higher
concentrations of hydrocarbon and heavy metals than parking lots, convenience store lots, and
streets.1~ A study conducted in Sacramento County, California, identified heavy metals such as

8 Data Base Summary Report, New Gas Station Permits issued between Jan 1, 1999 and Dec 31, 2000, City of Los
Angeles, Department of Building and Safety (2001)

8 California Energy Commission, Fuels Office, 1999.

10 Schueler, T. and D. Shepp (1992). The Quality of Trapped Sediments and Poor Water within Oil Gdt Separators in

Suburban MD. Metropolitan Washington Council of Governments.

11 See, Results of a Retail Gasoline Outlet and Commercial Parking Lot Storm Water Runoff Study, Western States
Petroleum Association and American Petroleum Institute (1994) at p 13. The study concludes that pollutant
concentrations in storm water discharges from RGOs are similar to concentrations from commercial parking lots and
diffuse urban runoff. See also June 7 State Board Hearing Transcript at p 231; comment by WSPA witness, that
"concentrations of metals, hydrocarbons, and solids were no higher than .... roads and parking lots".

12 See June 8 State Board Hearing Transcript at p 136, Regional Board staff testimony that current BMPs at RGOs do
not address pollution associated with vehicular traffic.

13 See "Study of the Impact of Storm Water Discharge on Santa Monica Bay - Executive Summary", Los Angeles
County Department of Public Works (1999), which identifies Zn and Cu as principal pollutants that cause storm water
toxicity.

~4 Rouge River National Wet Weather Demonstration Project, MI, - Evaluation of On-line Media Filters in the Rouge
River Watershed, Report No. RPO-NPS-TPM59.00 (1999), 36 pp.

~5 Hydrocarbon Hotspots in the Urban Landscape, Shueler T., and Shepp, D., (1995), pp. 259-264, National
Conference on Urban Runoff Management: Enhancing Urban Watershed Management at the Local, County and
State Levels, Chicago, IL, Report No. EPN625/R-95/O03. A survey of oil and grit separators in suburban Maryland
indicated that RGOs and convenience stores had much higher levels of hydrocarbons and metals both in the water
column and the sediments.
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lead, copper, and zinc, as significant in storm water from RGOs.is Volatile organic compounds
(VOCs) such as benzene, toluene, ethylbenzene, and xylene are rarely detected in storm water
because of their volatility. In contrast, gasoline and other solvents, because of their physical
and chemical characteristics, may present a significant risk for groundwater contamination, if
underground and aboveground storage tanks leak.

The sources of storm water pollutants at RGO are from tail-pipe exhaust particles, fluid
losses, drips, spills, and mechanical, brakepad and tire wear products, which build up on
impervious surfaces at RGOs.17 The pollutants of most concern in storm water are heavy
metals such as Pb, Cu, and Zn and petroleum hydrocarbons such as PAHs.le The
concentration and loads of these pollutants in storm water runoff from RGOs depends on the
surface deposition and removal rates, and permanent storage. The permanent storage on
surfaces is a function of surface area texture and condition and is literally trapped in the texture
or cracks of the surface area. Pollutants are deposited any where vehicles travel, park, or are
serviced, including RGOs?9

Review of New Develo~)ment Design Standards

WSPA represents petroleum industry members in the States of Arizona, Hawaii,
Nevada, Oregon, in addition to California. WSPA in its Petitions before the State Board has
contended that new development standards that include numerical design standards for BMPs
are impracticable and unnecessary at RGOs, and so we focussed the review on development
standards that new RGOs are subject to in Western U.S. States. We are aware that new RGO
developments in other States such as Maryland, Virginia, Florida, Alabama, Tennessee,
Georgia, Oklahoma and Texas, are also subject to numerical mitigation requirements for storm
water pollutants, but we did not review their programs for this technical report.

In Washington, RGOs in the western region that create impervious surfaces of 5,000
square feet or more are required to mitigate the 6 month 24 hour storm (about 1.2 inches of
rainfall). In addition to the standard treatment menu based on a water quality design storm,
RGOs that are expected to generate ADT of 100 vehicles or more per 1,000 square feet of
gross building area are required separately to treat to remove oil.2° The City of Portland in
Oregon under its MS4 program requires RGOs to mitigate storm water runoff from impervious
areas equal to or greater than 500 square feet using any one of three different design

~ Action Plan Demonstration Project (APDP) - Demonstration of Gasoline Fueling Station Best Management
Practices, County of Sacramento, (1994), pp. 30 Submitted to US EPA Region IX, San Francisco Estuary Project..
This study funded by the USEPA and conducted by Sacramento County identified heavy metals such as lead, copper,
and zinc in significant concentrations in storm water runoff from RGOs. Volatile Organic Compounds (VOCs) from
fueling areas were rarely detected because of their volatility. Data on Polycyclic Aromatic Hydrocarbons (PAHs) was
inconclusive because analytical detection limits used were higher than regulatory action levels.

~7 Shaheen, D.G. (1975). Contributions of Uman Roadway Usage to Water Pollution. 60012-75-004. U.S.
Environmental Protection Agency. Washington, DC.

le Field, Richard, James P. Heaney and Robert Pitt. (2000). Innovative Urban Wet-Weather Flow Management
Systems. Technomic Publishing Co., Inc. Lancaster.

~9 County of Sacramento, (1994). Action Plan Demonstration Project (APDP) - Demonstration of Gasoline Fueling
Station Best Management Practices. Submitted to US EPA Region IX, San Francisco Estuary Project.

~o Such sites are considered "high use sites" because they typically generate high concentrations of oil from traffic
turnover. See Stormwater Management Manual for Western Washington, Vol. V, Runoff Treatment BMPs, (2000),
Washington Department of Ecology, p 145.
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approaches.2~ One of the choices is the 24-hour rainfall event standard (0.83 inch of rainfall).
In addition, RGOs that are expected to generate 100 vehicles or more ADT per 1000 square
feet of gross building area are subject to separate treatment controls for oil using a water quality
design standard of a two year 24 hour storm?~ In both Washington and Oregon, storm water
treatment is required in addition to the source control BMPs identified by WSPA for
implementation at its facilities in California.23

Treatment Control BMPs

The U.S. EPA funded a demonstration project to evaluate the effectiveness of on-line
media filter media to treat pollutants from storm discharges at RGOs?4 Four. on-line media filter
systems were tested and the study concluded that the treatment systems had sufficient ability to
remove pollutants without risk of flooding, were easy to operate and maintain, and reasonable in
capital cost.

We also reviewed storm water quality data results evaluating the pollutant removal
effectiveness of a proprietary on-line filter media device located at a large RGO in Washington?5
The device was installed underground and thus occupied no surface area. The treatment
device was effective in removing between 50 and 90 percent of pollutants of concern in storm
water discharges from RGOs. We note with interest that in perusing the treatment devices
installation list of this proprietary manufacturer between 1997 and 2001 in the Western U.S.,
California had not a single installation at an RGO but Oregon and Washington had a combined
total of 13 RGO sites where the treatment devices were installed. Considering that RGOs in the
State of Washington and Oregon have ADT that is much less than in California, the aberration
can only be explained by the lack of rigorous storm water regulatory controls in California to
control the discharge of pollutants in storm water discharges from RGOs?~

Our review indicates that effective treatment devices for RGOs include on-line media
filter systems with a combination of media placed in series to remove the pollutants of concern.
Sand filters are another option. There may be other treatment control BMPs that may be equally
if not more effective.27

21 Stormwater Management Manual, City of Portland, OR, (2000), p 1-11.

22 Ibid. at page 9-47. Sites that meet the threshold are considered "higher risk categories".

23 Cf. BMP Guide for Retail Gasoline Outlets, CA Storm Water Quality Task Force, and WSPA (1997); Storm Water

Manual for Western Washington Vol. IV and V, Washington Dept. Ecology (2000).

24 See, Rouge River National Wet Weather Demonstration Project, MI, - Evaluation of On-line Media Filters in the
Rouge River Watershed, Report No. RPO-NPS-TPM59.00 (1999), 36 pp.

2s See, Stormwater Sampling - StormFilter Performance Results: Burwell-Straley’s Union 76 Station, Bremerton, WA
(2000). 7 pp.

z~ Report, Database Summary List of Treatment Devices installed between 1997 and 2001, Provided by StormFilter,
OR.

2; For a list of potential treatment options see, Storm Water Manual for Western Washington Vol. V, - Runoff

Treatment BMPs, Washington Dept. Ecology (2000).
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Economic Considerations

A review of costs of storm water treatment controls for RGOs indicates that the cost of
storm water treatment is reasonable.28 In addition, a demonstration project sponsored by the
USEPA to evaluate the effectiveness and costs of on-line media filters placed the first year
capital cost between $250 and $900 and an operations and maintenance cost of $240
annually.29

The State Board in its SUSMP Decision temporarily-excluded RGOs from the numerical
mitigation standard until Regional Boards provided proper justification and established
appropriate thresholds. Issues to be considered included presumptions that RGOs were, (i)
already heavily regulated; (ii) limited in their ability to construct infiltration BMPs; (iii) generally
small in size; and (iv) storm water treatment may not be feasible or safe.

Over-regulation:3° Under State law, the State Board and Regional Boards are the primary
authorities for implementation of the federal Clean Water Act, and for.matters related to water
quality within the State.31 There is no basis in federal or State statute that permits the State
Board or Regional Boards to abdicate their water quality authority because discharges from
facilities that impact water quality are already regulated for other purposes. Attainment and
maintenance of receiving water objectives and the protection of beneficial uses are the
paramount considerations.

Limitations of space or ability: Our review indicates that RGOs appear not to be limited by
space or ability to treat storm water. The surface area of RGO developments is generally
greater than 5000 square feet. The fabricated storm water treatment systems we reviewed
generally do not exceed 128 square feet in surface area when installed and do not impede
traffic flow because they are situated sub-surface. While opportunities for infiltration practices
may be limited, it is but one type of option for mitigation of pollutants in storm water. The
SUSMP does not mandate infiltration BMPs. Other treatment options exist such as fabricated
treatment control BMPs to remove storm water runoff pollutants using physical, biological, or
chemical processes. Also treatment control BMPs can be installed sub-surface without
interfering with surface use. RGOs situated in other Western U.S. States, which have lower
impervious surface area and higher water quality treatment volume criteria thresholds already
implement storm water treatment controls at new facilities.

28 See "Cost and Benefits of Storm Water BMPs", Preliminary Data Summary of Urban Storm Water Best
Management Practices, USEPA, (1999) Report No. EPA-821-R-99-0012, pp. 6-1 - 6-44.

~ Rouge River National Wet Weather Demonstration Project, MI, - Evaluation of On-line Media Filters in the Rouge
River Watershed, Report No. RPO-NPS-TPM59.00 (1999), at p 15-18.

~0 The Regional Board’s review of regulations that affect RGOs identified, (i) business license for business operation,
(ii) Fire Department for tank/piping integrity and gasoline storage; (iii) County Public Works for underground storage
of hazardous chemicals; (iv) Air Quality Management District for VOC emissions; (v) Sanitation District for any
sanitary sewer discharges; (vi) County Weights and Measures for sale of gasoline; (vi) Department of Toxics
Substance Control for waste motor oil disposal; (vii) County Health for food and beverage sale; and (viii) Regional
Board for regulation of leaking tanks to protect groundwater.

31 Cal. Wat. Code § 13160 states that, "the State Board is designated as the state water pollution control authority for
all purposes .... in federal act." Cal. Pub. Res. Code § 30412 states that, "other State agencies sha!l not modify,
adopt conditions, or take any action in conflict with any determination by the State Board in matters relating to water
quality".
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Feasibility of storm water treatment: Our review of implementation of storm water treatment
control requirements in other Western U.S. States indicates that storm water treatment at RGOs
is both feasible and safe. In California, sub-surface fabricated treatment systems have been
commonly used at RGOs to separate waste-oil before discharge to the sanitary sewer system.
Safety or feasibility has not been an issue when sanitation districts required RGOs to install
treatment systems in order to obtain connection permits to the sanitary sewer system. As
previously mentioned storm water treatment controls are installed as a matter of practice by
RGOs in other Western U.S. States. There is no reason to suppose that storm water treatment
in California introduces new and different safety and feasibility considerations, as when
compared to wastewater treatment systems which RGOs have readily installed in California and
storm water treatment systems installed in other Western U.S. States.

Su(]oested criteria

Storm water pollution at RGOs is primarily a function of the number of motor vehicles
that are refueled or serviced. Ancillary services such as auto repair may additionally contribute
significant pollutant loads. A WSPA study concluded that the storm water runoff quality from
well-maintained RGOs is comparable in pollutant concentrations to runoff from commercial
parking lots.32

The State Board recommended that the Regional Boards undertake further
consideration of a threshold relative to size of RGOs for application of the numerical design
standard for storm water. Our analysis indicated the following criteria for thresholds may be
appropriate.

Land area: 5,000 square feet or more of impervious area. RGOs in Portland, Oregon and
Western Washington that meet this land area threshold are currently subject to storm water
treatment requirements based on the water quality design storm.3~

Projected Average Daily Traffic (ADT): 100 or more vehicles fueled per day. The projection
for the number of vehicle trips a RGO can expect may be estimated using information published
by the Institute of Transportation Engineers. The vehicular traffic at an RGO is a good
determinant for the quantity of storm water pollutants generated at the site. RGOs in Oregon
and Washington are subject to two tiers of threshold for treatment of storm water, the first based
on the impervious area threshold, and an additional tier storm water treatment requirement for
sites that expect 100 vehicles or more ADT per 1,000 square feet of gross building area. ~

Projected volume of gasoline sale: 25,000 gallons or more of gasoline sale per month, zs
The projected volume of gasoline sales is directly correlated with vehicular trips. 25,000 gallons
of gasoline sale per month is equivalent to an average daily traffic of about 100 vehicles.~

~2 See ’Results of a Retail Gasoline Outlet and Commercial Parking Lot Storm Water Runoff Study (1994)’, Western
States Petroleum Association, and American Petroleum Institute, 49 p. Commercial parking lots 5,000 square feet or
more are presently subject to the SUSMP numerical mitigation standard.

= WSPA represents companies that explore, produce, refine, transport and market petroleum in six western states
including Oregon, Washington, and California. See www.wsoa.oro

~ See, Storm Water Management Manual (August 2000), City of Portland, Oregon, (p 9-10) additional thresholds for
fuel dispensing facilities. Also, Storm Water Management Manual for Western Washington, Vol. V, Runoff Treatment
BMPs, Washington Department of Ecology, p 9-10, additional requirement thresholds for high-use sites.

~ The average volume of gasoline sales at a RGO in California is approximately 100,000 gallons per month.
Gasoline stations with outputs of 200,000 or more gallons a month are considered high output facilities by the
industry.
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Although other criteria such as the number of fueling dispensers (=nozzles"-4 or more)
and the number of dispenser meters (12 or more assuming one meter per octane grade), were
considered for thresholds, the relationship of such criteria to predict the potential for pollutant
generation at RGOs is less direct.

It is recommended that numerical mitigation standards be made applicable, if the RGO
development meets the following thresholds, (i) creates 5,000 square feet or more of impervious
surface; and (ii) has a projected trip generation of 100 or more motor vehicles ADT.

RGOs have been well documented in the scientific literature as significant sources of
storm water pollutants. These pollutants such as heavy metals and PAHs have been know to
cause the impairment of beneficial uses in receiving waters. As a source of pollutants, storm
water from RGOs is similar to runoff from driveways, roads, highways and parking lots.

In order to reduce the discharge of pollutants in storm water to the MS4, it is technically
appropriate to require that new RGOs and significantly redeveloped RGOs be subject to the
SUSMP numerical mitigation criteria. RGOs in other Western U.S. States already comply with
higher numerical mitigation standards than those established by the LA Regional Board and the
SD Regional Board. The treatment of storm water for RGOs is technically feasible, safe, and of
reasonable cost.

a~ A typical =full" tank gas refueling is around 8 gallons delivered at a pump. Many RGOs use this benchmark for
discount offerings or other type of incentives associated with refueling. 100 cars x 8 gallons per car x 30 days =
24,000 gallons of gasoline per month.
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Table 1. Characterization of Pollutant Concentrations in the OGS Water Column: Effect of Land-
Use Condition (Mean Values)37

Townhouse!
All-Day Convenience Gas Garden
Parking Commercial Stations Streets Apartments

~.~alZlgJgj;LParameter (N = 8) (N -- 6) (N = 7) (N = 6) (N = 6)

OP (mg/L) 0.23 0.16 0.11 ND 0.11

TP (mg/L) 0.30 0.50 0.53 0.06 0.19

NH3-N (mg/L) 0.20 1.58 0.11 0.19 0.20

TKN (mg/L) 1.18 4.94 2.5 0.84 1.00

OX-N (mg/L) 0.65 0.01 0.21 0.92 0.17

TOC (mg/L) 20.60 26.80 95,51 9.91 15.75

Hydrocarbons (mg/L) 15.40 10.93 21.97 2.86 2.38

TSS (mg/L) 4.74 5.70 - 9.60 7.07

ECd (IJg/L) 6.45 7.92a 15.29a ND ND

SCd (IJg/L) 3.40a ND 6.34a ND 10.34a

ECr (IJg/L) 5.37 13.85 17,63a 5.52a ND

SCr (pg/L) ND ND 6.40a ND 4.79a

ECu (IJg/L) 11.61 22.11 112,63 9.50a 3.62

SCu (IJg/L) 8.22a ND 25.64 ND 2.40

EPb (IJg/L) 13.42 28.87 162.38 8.23 ND
SPb (IJg/L) 8.10a N D 26.90a ND ND

EZn (IJg/L) 190.00 201.00 554,00 92.00 NA
SZn (IJg/L) 106.70 43.70 471.00 69.00 59.00

’Mean is for all          Hydrocarbons = total hydrocarbons
observations in which the TSS = total suspended solids
ND = not detected; NA = ECd = extractable cadmium
not applicable, indicated parameter was actually

detected.
OP = ortho phosphate
phosphorus SCd = soluble cadmium
TP = total phosphorus ECr= extractable chromium
NH3-N = ammonia SCr= soluble chromium
nitrogen ECu = extractable copper
TKN = total Kjeldahl SCu = soluble copper
nitrogen EPb = extractable lead
OX-N = oxidized nitrogen SPb = soluble lead
TOC = total organic EZn = extractable zinc
carbon SZn = soluble zinc

~7 Hydrocarbon Hotspots in the U~an Landscape, Shueler T., and Shepp, D., (1995), pp. 259-264, National Conference on Urban
Runoff Management: Enhancing Urban Watershed Management at the Local, County and State Levels, Chicago, IL, Report No.
EPN625/R-95/003.
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Table 2. Data Comparison - RGO Studies
Constituent (ug/I) Study 138 Study 23~ Study 340 Effluent Criteria"’’" (ug/I)

Aluminum 829 ~ ND ! ND 750 -
Cadmium 0.7 ~ ND i 15.29 15.9 4.3

Chromium 4.2 ND i 17.63 - 1643

Copper 25.2 200 ~ 112.63 63.6 13

Lead 33.4 N D 162.38 81.6 65

Nickel 4.7 ND i ND 1417 470

Zinc 379 200 to 1 554 117 120
600#

Oil & Grease 4.6 1 to 34 95.5= 15 -
(mg/I) ’
TSS fma/l~ 59 10 to ? ! ND 100 --
# = range; ND = No Data;

~ Demonstration of Gasoline Fueling Station Best Management Practices - Udbe & Associates, Larry Walker Associates - Final
Report - October 1994
~ Retail Gasoline OuUet Storm Water Runoff Study - Western States Petroleum Association (WSPA), Draft Report, prepared by
Hart-Crowser 1993
~o Hydrocarbon Hotspots in the Urban Landscape - Schueler T. and Shepp D., Metropolitan Washington Council of Governments -
Washington DC in Seminar Publication National Conference on Urban Runoff Management: Enhancing Urban Watershed
Management at the Local, County, and State Levels - Chicago 1993 [EPN625/R-951003]
4~ Parameter Benchmark Values - Final Reissuance of National Pollutant Discharge Elimination System Storm Water Multi-Sector
General Permit for Industrial Activities; Notice - Federal Register/Vol. 65, No 210/October 30, 2000. 64767
42 Water Quality Standards; Establishment of Numeric Criteria for Pnority Toxic Pollutants for the State of California; Rule - 40 CFR
Part 131 Federal Register/Vol. 65, No 97/May 18, 2000 pag. 31682 et. Seq.
¯ 3 Chromium (VI)
~ TOC
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

ORDER NO. 96-054
NPDES NO. CAS614001 (Cl 6948)

WASTE DISCHARGE REQUIREMENTS
FOR

MUNICIPALSTORM WATER AND URBAN RUNOFF DISCHARGES
WITHIN THE COUNTY OF LOS ANGELES

Findings

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter referred
to as the Regional Board), finds:                                     --

Existing Permit and Report of Waste Discharge

1. The County of Los Angeles and 85 incorporateo cities within the County of Los Angeles
(see Attachment A, List of Permittees), hereinafter referred to as Permittees, discharge or
contribute to discharges of storm water and urban runoff from municipal separate storm
sewer systems (MS4s), also called storm drain systems, and water courses within the
County of Los Angeles into receiving waters of the Los Angeles Basin under countywide
waste discharge requirements contained in Order No. 90-079 adopted by this Regional
Board on June 18, 1990. That Order also serves as a National Pollutant Discharge
Elimination System (NPDES) permit (CA0061654).

2. On December 21, 1994, the Permittees submitted a Report of Waste Discharge (ROWD)
as an application for re-issuance of waste discharge requirements and an NPDES permit.

Nature of Dischar_oes and Sources of Pollutants

3. The discharges consist of surface runoff (non-storm water and storm water) from various
land uses in all the hydrologic drainage basins that discharge into water bodies in Los
Angeles County. The quality and quantity of these discharges vary considerably and are
affected by the hydrology, geology, and land use characteristics of the watersheds; seasonal
weather patterns; and frequency and duration of storm events.

4. Studies have shown that storm water runoff from urban and industrial areas typically
contains the same general types of pollutants that are often found in wastewater in industrial
discharges. Pollutants commonly found in storm water runoff include heavy metals,
pesticides, herbicides, and synthetic organic compounds such as fuels, waste oils, solvents,
lubricants, and grease. [References: ’Surface Runoff to the Southern California Bight and,
’Characteristics of Effluents from Large Municipal Wastewater Treatment Facilities in 1990
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and 1991,’ SCCWRP Annual Report 1990-1991 and 1991-1992 (1993); Pitt and Field,
Hazardous and Toxic Wastes Associated with Urban Storm Water Runoff, In Proceedings
of the Sixteenth Annual RREL Hazardous Waste Reduction Symposium, Document No.
EPA 600-9-90-037 (1990); Storm Runoff in Los Angeles and Ventura Counties, Final Report,
California Regional Water Quality Control Board, Los Angeles Region (1988).]

These compounds can have damaging effects on both human health and aquatic
ecosystems. In addition to pollutants, the high volumes of storm water discharged from
MS4s in areas of rapid urbanization have had significant impacts on aquatic ecosystems
due to physical modifications such as bank erosion and widening of channels. [References:
Fundamentals of Urban Storm Water Management, Terrene Institute and USEPA, (1994);
Guidance Manual for the Preparation of Part 2 of the NF’DES Permit Applications for
Discharges from Municipal Separate Storm Sewer Systems, USEPA, Document No. EPA
833-B-92-002 (1992).]                               -o

5. Water Quality Assessments conducted by the Regional Board identified impairment of a
number of water bodies in Los Angeles County. [Reference: Water Quality Assessment
1996, Regional Water Quality Control Board, Los Angeles Region (1996).] The beneficial
uses of certain water bodies specifically identified in these assessments are either impaired
or threatened to be impaired. Pollutants found causing impairment include: heavy metals,
coliform, enteric viruses, pesticides, nutrients, polycyclic aromatic hydrocarbons .....:.:..~
polychlorinated biphenyls, organic solvents, sediments, trash, debris, algae, scum, and odor.    :~,. "-~?-

6. An epidemiological study conducted during the summer of 1995 for the Santa Monica Bay
Restoration Project (SMBRP) demonstrated that there is an increased risk of acute illnesses
caused by swimming near flowing storm drain outlets in Santa Monica Bay. [Reference: An
Epidemiological Study of Possible Adverse Health Effects of Swimming in Santa Monica
Bay, SMBRP (1996).]

Previous investigations conducted for the SMBRP showed pathogens were detected in
summer runoff at four storm drain locations. [References: Pathogens and Indicators in
Storm Drains within the Santa Monica Bay Watershed, SMBRP (1992);Storm Drains as a
Source of Surf Zone Bacterial Indicators and Human Entedc Viruses to Santa Monica Bay,
SMBRP (1991), An Assessment of Inputs of Fecal Indicator Organisms and Human Enteric
Viruses from Two Santa Monica Storm Drains, SMBRP (1990).]

Possible sources of pathogen contamination include pet and livestock feces, illicit sewer
connections to the storm drains, leaking sewer lines, maffunctioning septic systems, and
improper waste disposal by recreational vehicles, campers or transients. Additional
potential sources of human pathogens in nearshore waters include sewage overflows into
storm drains, small boats waste discharges, and bathers themselves.

7. The Regional Board therefore considers storm waterlurban runoff discharges to be
significant sources of pollutants that may be causing, threatening to cause, or contributing
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to the impairment of the water quality and beneficial uses of the receiving water bodies in
Los Angeles County, and, as such, need to be regulated.

Covera~oe and Exemotions

8. The requirements in this Order cover all areas within the boundaries of the cities as well as
unincorporated areas in Los Angeles County within the jurisdiction of the Los Angeles
Regional Board except the City of Avalon. The Permittees serve a population of about 11.4
million [Reference: 1990 Census of Popu/ation and Housing, Bureau of the Census,
Department of Commerce (1992)] in an area of approximately 3,100 square miles.
Attachment B shows the map of the permitted area in Los Angeles County.

9. Federal, state, regional or local entities within the Permittees’ boundaries or in jurisdictions
outside the County of Los Angeles, and not currently named in this Order, may operate
storm drain facilities and/or discharge storm water to storm drains and watercourses
covered by this Order. The-Permittees may lack legal jurisdiction over these entities under
state and federal constitutions. Consequently, the Regional Board recognizes that the
Permittees will not be held responsible for such facilities and/or discharges.

For those entities within the Permittees’ boundaries, the Regional Board may consider
designating them as Permittees under this Order or issuing separate NPDES permits
consistent with this Order. The California Department of Transportation (Caltrans), currently
a Co-Permittee to Order No. 90-079, submitted an ROWD on July 3, 1995, for separate
waste discharge requirements for its discharges in the County of Los Angeles and the
County of Ventura. The waste discharge requirements to be issued to Caltrans will be
consistent with this Order.

10. Sources of discharges into receiving waters in the County of Los Angeles but in jurisdictions
outside its boundary include the following:

a. About 34 square miles of unincorporated area in Ventura County drain into Malibu
Creek, thence to Santa Monica Bay,

b. About 9 square miles of the City of Thousand Oaks also drain into Malibu Creek,
thence to Santa Monica Bay, and

c. About 86 square miles of area in Orange County drain into Coyote Creek, thence into
the San Gabriel River Watershed in the County of Los Angeles.

The Regional Board will insure that storm water management programs for the areas in
Ventura County and the City of Thousand Oaks that drain into Santa Monica Bay are
consistent with the requirements of this Order. The Regional Board will coordinate with the
Santa Ana Regional Board so that storm water management programs for the areas in
Orange County that drain into Coyote Creek are consistent with the requirements of this
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Order.

11. The City of Santa Clarita and some unincorporated areas of Los Angeles County drain into
the Santa Clara River Watershed, a portion of which is located in Ventura County.
Discharges of municipal storm water in Ventura County are regulated under NPDES permit
CAS063339 (Order No. 94-082). Successful management of the entire watershed needs
coordination among the City of Santa Clarita, the County of Los Angeles, and Ventura
County in developing and implementing the storm water management plan for the
watershed.

12. Certain pollutants present in storm water and/or urban runoff may be contributed by
activities which the Permittees cannot control. Examples of such pollutants and their
respective sources are: polycyclic aromatic hydrocarbons which are products of internal
combustion engine operation, nitrates from atmospheric deposition, lead-from fuels, copper
from brake pad wear, zinc from tire wear, and natural-occurring minerals from local geology.
However, Permittees can implement measures to minimize entry of these pollutants into
storm water.

Ba~es of Waste Discharge Re(~uirements

Federal Statutes and Regulations

13. Section 402(p) of the federal Clean Water Act (CWA), as amended by the Water Quality Act
of 1987, requires NPDES permits for storm water discharges from MS4s to waters of the
United States. Section 402(p)(3)(B) requires that permits for MS4s: ..... "(i) may be issued
on a system- or jurisdiction-wide basis; (ii) shall include a requirement to effectively prohibit
non-storm water discharges into the storm sewers; and (iii) shall require controls to reduce
the discharge of pollutants to the maximum extent practicable, including management
practices, control techniques and system, design and engineering methods, and such other
provisions as the Administrator or the State determines appropriate for the control of such
pollutants."

14. On November 16, 1990, pursuant to Section 402(p) of the CWA, the USEPA promulgated
40 Code of Federal Regulations (CFR) Part 122.26 which established requirements for
storm water discharges under the NPDES program.. The regulations-recognize that. certain
categories of non-storm water discharges may not be prohibited if they have been
determined not to be significant sources of pollutants.

15. Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of 1990 (CZARA)
requires coastal states with approved coastal zone management programs to address
non-point pollution impacting or threatening coastal water quality. As required by CZARA,
USEPA issued Guidance Specifying Management Measures For Sources of Non-point
Pollution In Coastal Waters, Document No. EPA-840-B-92-002 (1993). The guidance
focuses on five major categories of non-point sources that impair or threaten coastal waters
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nationally: (a) agricultural runoff; (b) silvicultural runoff; (c) urban runoff (including developing
and developed areas); (d) marinas and recreational boating; and (e) hydromodification. This
Order includes management measures for pollution from urban runoff. Thus, it provides the
functional equivalence for compliance with CZARA in this area.

State Statutes and Permits

16. To facilitate compliance with federal regulations, in 1992 the State Water Resources Control
Board (State Board) issued two statewide general NPDES permits: one for storm water from
industrial sites [NPDES No. CAS000001, General Industrial Activities Storm Water Permit
(GIASP)] and the other for storm water from construction sites [NPDES No. CAS000002,
General Construction Activity Storm Water Permit (GCASP)]. "Industrial Activities," as
defined in 40 CFR § 122.26(b)(14)(i) through (xi), and construction activities with a disturbed
area of five acres or more are required to obtain individual NPDES permits for storm water
discharges, or be covered by these statewide general permits by completing and filing a
Notice of Intent with the State Board.

17. California Water Code (CWC) Section 13:263(a) requires that waste discharge requirements
issued by Regional Boards shall implement any relevant water quality control plans that
have been adopted; shall take into consideration the beneficial uses to be protected and the
water quality objectives reasonably required for that purpose; other waste discharges; and,
the need to prevent nuisance.

Regional Board Water Quality_ Control Plans and Policies

18. The Regional Board adopted an updated Water Quality Control Plan (Basin Plan) for the
Los Angeles Region on June 13, 1994, I/Vater Quality Control Plan, Los Angeles Region:
Basin Plan for the Coastal Watersheds of Los Angeles and Ventura Counties, (1994). ’The
Basin Plan, which is incerporated in this Order by reference, specifies the beneficial uses
of receiving waters and centains both narrative and numerical water quality objectives for
the receiving waters in the County of Los Angeles.

19. This Regional Board has implemented a Watershed Management Approach to address
water quality protection in the region. The objective .of the Watershed Management
Approach is to provide..a .comprehensive-. and .integrated :strategy-towards.water.resource.
protection, enhancement, and restoration while balancing economic and environmental
impacts within a hydrologically defined drainage basin or watershed. It emphasizes
cooperative relationships between regulatory agencies, the regulated community,
environmental groups, and other stakeholders in the watershed to achieve the greatest
environmental improvements with the resources available.

20. To implement the Watershed Management Approach, as well as facilitate compliance with
this Order, the County of Los Angeles is divided into six Watershed Management Areas
(WMAs) as follows:
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a. Malibu Creek and Rural Santa Monica Bay WMA
b. Ballona Creek and Urban Santa Monica Bay WMA
c. Los Angeles River WMA
d. San Gabriel River WMA
e. Dominguez Channel/Los Angeles Harbor WMA
f. Santa Clara River VVMA

Attachment A, shows the list of Permittees under each Watershed Management Area.

Other Bases

21. The SMBRP developed a Bay Restoration Plan to serve as a blueprint for Santa Monica
Bay’s recovery, ’The Santa Monica Bay Restoration Plan, SMBRP (1994).’ The Plan
recommends actions that the Regional Board should integrate into the storm water permit
and provides guidance to the Regional Board for the development of a strong,
environmentally sound storm water program.

22. The Regional Board is the enforcing authority in the Los Angeles region for the two
statewide general permits, described in Finding 16, which regulate discharges from industrial
facilities and construction sites, and all NPDES storm water and non-storm water permits
issued by the Regional Board. These industrial and construction sites are also regulated
under local laws and regulations.

23. The ROWD submitted by the Permittees includes:

a. Summary of Best Management Practices (BMP) implemented;
b. Storm water management plans for the six WMAs;
c. Countywide evaluation of existing storm water quality data; and
d. Monitoring Program.

The ROWD served as partial basis for the development of the Storm Water Management
Program (SWMP) requirements of this Order.

24. A USEPA review of activities conducted by the automotive service sector indicates that
automotive service facilities present a significant potential, for.,the dischargeof pollutants i~o-
storm water. [Reference: Storm Water Discharges Potentially Addressed by Phase II of
the NPDES, Report to Congress, USEPA (1995).]

25. Studies indicate that facilities with paved surfaces subject to frequent motor vehicular traffic
(such as parking lots and retail gasoline stations), or facilities which perform vehicle repair,
maintenance, or fueling (such as retail gasoline outlets with service bays) are potential
sources of pollutants of concern in storm water. [References: Pitt et al., Urban Storm
Water Toxic Pollutants: Assessment, Sources, and Treatability, Water Environment Res.,
67, 260 (1995); Results of Retail Gas Outlet and Commercial Parking Lot Storm Water
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Runoff Study, Western States Petroleum Association and American Petroleum Institute,
(1994); Action Plan Demonstration Project, Demonstration of Gasoline Fueling Station Best
Management Practices, Final Report, County of Sacramento (1993).]

Studies also suggest that the implementation of best management practices can reduce
storm water pollutants from these types of facilities. [References: Storm Water Best
Management Practices for Retail Gasoline Outlets, Western States Petroleum Association,
(1996); and Guidance Specifying Management Measures for Sources of Nonpoint Pollution
in Coastal Waters, Document No. EPA 840-B-92-002 (1992).]

26. A review of industrial waste/pretreatment records in Los Angeles County on illicit discharges
indicate that automotive service facilities and food service facilities sometimes discharge
polluted washwaters to the MS4. The pollutants of concern in such washwaters include food
waste, oil and grease, and toxic chemicals. Other storm water/industrial waste programs in
California have reported similar observations.

Objectives and ReQuirements of this Order

27~ The objective of this Order is to protect the beneficial uses of receiving waters in Los
Angeles County. To meet this objective, this Order requires implementation of BMPs
intended to reduce pollutants in storm water and urban runoff such that ultimately their
discharge will neither cause violations of water quality objectives nor create conditions of
nuisance in receiving waters.

28. The Regional Board recognizes the challenges unique to regulating storm water discharges
through municipal storm sewer systems, including intermittent and variable nature of
discharges, difficulties in monitoring, and limited physical control over the discharge, and
that it will require adequate time to implement and evaluate the effectiveness of best
management practices required in this Order and to determine whether they will adequately
protect the receiving water.

29. This Order designates the County of Los Angeles as the Principal Permittee. The Principal
Permittee will coordinate and facilitate activities necessary to comply with the requirements
of this Order, but is not responsible for insuring compliance of any individual permittee.

30. Each Permittee is only responsible for the implementation of the appropriate storm water
management program developed pursuant to the requirements of this Order, and not for the
implementation of the provisions applicable to the Principal Permittee or other Permittees.
A Permittee is required to comply only with the requirements of this Order applicable to
discharges which originate from places within its boundaries over which it has authority to
enforce the requirements of this Order.

31. In the ROWD, the Permittees proposed the formation of a countywide Executive Advisory
Committee (EAC), and a Watershed Management Committee (WMC) for each of the WMAs.
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The EAC and the six WMCs are now functional.

The EAC’s main role is to facilitate programs within each watershed and to enhance
consistency among allof the programs. Similar to the Principal Permittee, the EAC is not
responsible for insuring compliance of any individual permittee with the requirements of this
Order.

The WMCs, as required in this Order, will provide the leadership framework to facilitate
development of the Watershed Management Area Plans and foster cooperation among
Permittees.

32. The USEPA issued a guidance manual for submittal of a Part II application for MS4s.
[Reference: Guidance Manual for the Preparation of Part of the NPDES Applications for
Discharges from Municipal Separate Storm Sewer Systems, EPA Document No. 833-B-92-
002 (1992).] The manual describes the components of a municipal storm water program
that will meet the requirements of 40 CFR Part 122.26.

33. The SWMP required in this Order builds upon the foundation established in Order No. 90-
¯ 079, consists of the components recommended in the USEPA guidance manual, and was
developed with the cooperation of representatives from the regulated community and
environmental groups. The SWMP includes requirements with compliance dates to provide ....o~o.
specificity and certainty of expectations. It also includes provisions that promote customized ~ "~:: ’
initiatives, both on a countywide and watershed basis, in developing and implementing cost-
effective measures to minimize discharge of pollutants to the receiving water. The various
components of the SWMP, taken as a whole rather than individually, are expected to reduce
pollutants in storm water and urban runoff to the maximum extent practicable.

34. The main focus of the SWMP is pollution prevention through education, public outreach,
planning, and implementation of BMPs. Successful implementation of the provisions of the
SWMP will require cooperation and coordination of all public agencies in each Permittees’
organization, among Permittees, and the regulated community. To minimize cost, the
Permittees are encouraged to utilize their existing organizational framework to implement
the various activities required in this Order.

35. As required in Order No. 90-079 and pursuant to 40 CFR Part .122.26(d)(2)(i),, this Order,~
requires Permittees to demonstrate that they possess the legal authority to implement and
enforce the storm water programs within their respective jurisdictions. If Permittees decide
that the legal authority will be through ordinances, Permittees are encouraged to develop
a model ordinance to minimize cost and promotecountywide consistency.

The Permittees are encouraged to enter into interagency or interjurisdictional agreements
or other means to control the discharge of pollutants from one portion of the MS4 to another
portion of the MS4.
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36. Order 90-079 required the development and implementation of BMPs to minimize pollutants
in storm water. In 1993, the Regional Board approved 13 baseline BMPs to facilitate the
implementation of countywide minimum requirements, encourage countywide consistency,
and provide a minimum measure of progress. These BMPs were selected from Permittees’
MS4 programs. Twelve of these 13 BMPs have been incorporated into this Order: a) catch
basin labeling; b) public illicit discharges reporting; c) construction storm water ordinance;
d) public education and outreach; e) catch basin cleanout; f) roadside trash receptacles; g)
street sweeping; h) proper disposal of litter, lawn clippings, pet feces; i) removal of dirt,
rubbish and debris at homes and businesses; j) oil, glass, and plastics recycling; k) proper
disposal of household hazardous wastes; and I) proper water use and conservation. The
thirteenth BMP (inspections of vehicle repair shops, vehicle body shops, vehicle parts and
accessories, gasoline stations, and restaurants) has been changed to educational site visits.

37. Each Permittee owns and operates facilities within its jurisdiction that may impact storm
water quality. Each Permittee, under this Order is required to implement BMPs to reduce
pollutant discharges from these activities and/or facilities.

38. 3"his Order provides the flexibility for the Permittees to petition the Regional Board Executive
Officer to substitute a BMP or requirement under the SWMP with an alternative BMP, if they
can provide information and documentation on the effectiveness of the alternative, equal to
or greater than the prescribed BMP in meeting the objectives of this Order.

39. This order contemplates that the Permittees are responsible for considering potential
stormwater impacts when making planning decisions. However, neither this order nor any
of its requirements are intended to restrict or control local land use decision-making
authority.

40. The Regional Board will provide the Principal Permittee with an updated list of NPDES
permits on a quarterly basis through the Regional Board’s electronic bulletin board which
may be accessed at (213) 266-7663, or other available methods, for use by each Permittee
to identify permitted sources of active non-storm water discharges into the MS4.

41. This action to adopt and issue waste discharge requirements and a NPDES permit is
exempt from the provisions of the California Environmental Quality Act; Chapter 3
(commencing with Section 21100) of Division 13 of the Public Resources Code in
accordance with Section 13389 of the California Water Code.

Public Proces~

42. The Regional Board will notify interested agencies and interested persons of the availability
of reports, plans, and/or schedules of implementation submitted pursuant to the
requirements of this Order. The Regional Board will consider comments prior to taking any
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action on the submitted documents as provided for in this Order.

43. This Order may be modified or alternatively revoked or reissued prior to its expiration date,
in accordance with the procedural requirements of the federal NPDES program, and the
California Water Code and "Idle 23 of the California Code of Regulations for the issuance
of waste discharge requirements.

44. The Regional Board staff solicited comments on early drafts of,this Order from Permittees,
interested agencies, and interested persons. In addition, Regional Board staff met with
representatives from Permittees, business associations, environmental groups, and other
interested persons to discuss permit requirements and attempt to resolve critical issues.
Regional Board staff also solicited feedback from the SMBRP Oversight Committee on early
drafts of the Order, attended Permittee watershed meetings, made presentations to
government officials, and conducted and/or participated in public-werkshops to hear
concerns.
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The Regional Board has notified Permittees, interested agencies, and interested persons of its
intent to prescribe waste discharge requirements and an MS4 NPDES permit for storm water
discharges, and has provided them with an opportunity for a public hearing and an opportunity
to submit their written views and recommendations.

The Board, in a public hearing, heard and considered all comments pertaining to the tentative
waste discharge requirements. This order shall serve as a National Pollutant Discharge
Elimination System (NPDES) Permit pursuant to Section 402 of the federal Clean Water Act, or
amendments thereto, and shall take effect at the end of 15 days from the date of its adoption,
provided the Regional Administrator of the U.S. Environmental Protection Agency, Region IX, has
no objections.

Requirements

IT IS HEREBY ORDERED that the County of Los Angeles and the Cities of Agoura Hills,
Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell, Bellflower, Bell Gardens, Beverly Hills,
Bradbury, Burbank, Calabasas, Carson, Cerritos, Claremont, Commerce, Compton, Covina,
Cudahy, Culver City, Diamond Bar, Downey, Duarte, El Monte, El Segundo, Gardena, Glendale,
Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington Park,
Industry, Inglewood, Irwindale, La Canada Flintridge, La Habra Heights, Lakewood, La Mirada,
La Puente, La Verne, Lawndale, Lomita, Long Beach, Los Angeles, Lynwood, Malibu, Manhattan
Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes Estates,
Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach, Rolling
Hills, Rolling Hills Estates, Rosemead, San Dimas, San Femando, San Gabriel, San Marino,
Santa Clarita, Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill, South El Monte, South
Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West Covina, West Hollywood,
Westlake Village, and Whittier, in order to meet the provisions contained in Division 7 of the
California Water Code and regulations adopted thereunder, and the provisions of the Clean Water
Act, as amended, and regulations and guidelines adopted thereunder, shall comply with the
following for the areas within their boundaries and subject to their regulatory jurisdiction, in the
County of Los Angeles.

Part 1. DISCHARGE PROHIBITIONS AND RECEIVING WATER LIMITATIONS

I. Discharge Prohibition

Each Permittee shall, within its jurisdiction, effectively prohibit non-storm water
discharges into the municipal separate storm sewer system (MS4) and watercourses,
except where such discharges are:

A. in compliance with a separate individual or general NPDES permit; or

B. Identified and in compliance with Part 2.11.C (Non-storm Water Discharges), of
this Order; or
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C. Discharges originating from federal, state or other facilities which thePermittee
is pre-empted from regulating.

Compliance with this Order through timely development and implementation of
programs described herein shall constitute compliance with this prohibition.

I1. Receiving Water Limitations

The water quality objectives and water quality standards applicable to receiving waters
in Los Angeles County contained in the Basin Plan, ’Water Quality Control Plan, Los
Angeles F~egion: Basin Plan for the Coastal Watersheds of Los Angeles and Ventura
Counties, California Regional Water Quality Control Board, Los Angeles Region,
Monterey Park (1994),’ and amendments thereto, shall serve as receiving water
limitations for discharges covered under this Order. It is the purpose-of this Order that
the discharge of storm water, or non-storm water, from a municipal separate storm
sewer system (MS4) for which a Permittee is responsible not cause nuisance,
continuing or recurring impairment of beneficial uses, or exceedances of water quality
objectives in the receiving waters.

Timely and complete implementation by a Permittee of the storm water management
programs prescribed in this Order shall satisfy the requirements of this section and
constitute compliance with receiving water limitations. However, if the Integrated
Receiving Waters Impact Report required in this Order (Part 2.VII.D.) and/or other
available information show that discharges authorized under this Order still cause or
contribute to the impairment of the beneficial uses or exceedances of water quality
objectives, Permittees, as part of their Report of Waste Discharge for the renewal of
this Order, shall submit revised storm water management programs that are
watershed-specific and will increase the likelihood of preventing future exceedances
of water quality objectives.

Part 2. STORM WATER MANAGEMENT PROGRAM REQUIREMENTS

The objective of the Storm Water Management Program requirements prescribed in
this Order is to reduce pollutants in discharges to the maximum extent practicable in
order to attain the water qual~ objective and protect the beneficial uses of receiving
waters in Los Angeles County. Each Permittee shall implement within its jurisdiction
the Storm Water Management Program requirements of this Order and those of the
Countywide Storm Water Management Plan (CSWMP) or Watershed Management
Area Plan (WMAP) that will be developed pursuant to this Order.

The CSWMP is the unified plan consisting of programs developed under the Storm
Water Management Program Requirements of this Order.

The WMAP is the comprehensive implementation plan for a specific Watershed

12 July 15, 1996

R0003637



Los Angeles County Municipal Storm Water Permit
Order No. 96-054 CAS614001

Management Area (WMA) based on the requirements of this Order, the CSWMP, and
any other applicable actions that address pollutants of concern and other water quality
issues unique to that WMA toward the objective of reducing pollutants in discharges
to the maximum extent practicable. Upon approval by the Executive Officer, the
VVMAP will supersede the CSWMP.

If there is any conflict or discrepancy between information in the tables and the
narrative provisions of this Order, the narrative provisions prevail.
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I. Program Management

Table 1 shows the summary of program management requirements and their
corresponding compliance dates.

Table 1
Program Management Requirements and Compliance Dates

Requirement Permit Principal Permittees Months from Effective For Approval
Section Permittee Date of Order By

(Compliance Date)

Submit completed I.A.8 #’ Upon completion of Executive
CSVVMP development of all Officer

programs but not later
than July 30, 1999.

Develop a WMAP for I.C.3.d ,/ Within 180 days prior Executive
the VVMA (through to expiration of Order Officer

WMCs) (February 1, 2001)
(pending the approval
of the CSWMP by
Executive Officer)

Identify additional SIC I.C.3.g Established through N/A
groups (through WMCs

WMCs)

Prepare budget I.D.1 ,/ 3 (October 30, 1996) Executive
summary format Officer

Submit annual budget I.D.2 ,/ 60 days after budget Executive
summary to Principal adoption Officer
Permittee

Demonstrate legal I.E.2 / 120 days (November Executive
authority 28, 1996) Officer

A. Responsibilities of the Principal Permittee

The County of Los Angeles is hereby designated as the Principal Permittee, and
as such shall:

1. Coordinate permit activities among permittees and act as liaison between
Permittees and the Regional Board on general permit issues;

2. Provide personnel and fiscal resources for the development and update of
the CSWMP and WMAPs and their components;
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3. Convene the Watershed Management Committees (WMCs) constituted
pursuant to Part 2.I.C upon designation of representatives;

4. Provide technical and administrative support for committees that will be
organized to implement this Order;

5. Implement the Countywide Monitoring Program required in this Order;

6. Provide personnel and fiscal resources for the preparation and submittal
to the Regional Board of annual reports, and summaries of other reports
required under this Order;

7. Comply with the "Responsibilities of the Permittees" in _Part 2.I.B; and

8. Submit to the Regional Board the CSWMP upon completion of the
development of all programs under the SWMP requirements.

B. Responsibilities of the Permittee,~

Each Permittee shall, within its geographic jurisdiction:

1. Comply with the requirements of SWMP and CSVVMP and their
amendments;

2. Coordinate among its internal departments and agencies, as appropriate,
to facilitate the implementation of the requirements of this Order applicable
to such Permittee in an efficient and cost-effective manner;

3. Participate in the development and, if necessary, the update of the
CSWMP;

4. Submit in a timely manner to the Principal Permittee an annual report on
its implementation of the SVVMP and CSWMP;

5. Appoint a technically knowledgeable representative to the appropriate
WMC;

6. Participate in the development of the WMAP for its respective watershed
management area through its VMMC, and shall implement said WMAP upon
approval by the Executive Officer; and

7. Work with other agencies, to the extent necessary, and submit a report to
the Executive Officer on recommendations to resolve any conflicts
identified between the provisions of this Order and the requirements of
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other regulatory agencies, if the Permittee considers it necessary.

C. Watershed Mana_oement Committees (WMCs~

1. Each WMC shall be comprised of a voting representative from each

Permittee in the WMA.

2. The WMC’s chair and secretary shall be chosen by the WMC. In the
absence of volunteer permittee(s) for the positions, the Principal Permittee
shall assume those roles until the WMC chooses members of the
committee for the positions.

3. Each WMC shall:

a. Facilitate cooperation and exchange among Permittees;

b. Establish goals and objectives for the WMA;

c. Prioritize pollution control efforts considering "beneficial use
impairment as a basis;

d. Participate in the development of the WMAP for its respective WMA
after the CSWMP is completed;

eo Assess the effectiveness of, prepare revisions for, and recommend
appropriate changes to the CSWMP and the WMAP;

f. Coordinate and facilitate the submittal of completed reporting forms
to the Principal Permittee for report integration, and assist in the
preparation of Annual Reports by the Principal Permittee on storm
water management activities within the WMA for submittal to the
Executive Officer;

go Identify, as part of the industrial/commercial Source Identification
program, additional SIC industrial/commercial groups selected as
priodty to be included in the database described in Part 2.V.B.I.a.
The following criteria shall be considered in the identification process:

i. Extent of exposure of the industrial/commercial activity to storm
water;

ii. Types and quality of non-storm water discharges;

iii.
Similarity of industrial/commercial activity to industrial activity
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regulated under the USEPA Phase 1 facilities;

iv. Types of chemicals and wastes generated that can contaminate
storm water;,

v. Existence of duplicate regulatory programs with other agencies
that emphasize waste management and minimize exposure of
the industrial/commercial activity to storm water;

vi. Number of facilities in the WMA;

vii. Professionalunderstanding oftheindustrial/commercialsector,s
waste management practices;            --

viii. Experience of local agency industrial waste inspection
programs; and

ix. Any other information that indicates a significant potential for
contamination of storm water.

Fiscal Resource,~

1. The Principal Permittee, in consultation with the Permittees, shall prepare
a budget summary format not later than October 30, 1996, for use by each
Permittee to report resources available to implement the SWMP.

2. Each Permittee shall submit to the Principal Permittee a summary of
resources dedicated for storm water program implementation, not later than
60 days after budget adoption by the Permittee’s elected local governing
body. A Permittee may provide all necessary data in an alternate format
which includes the same information unless directed otherwise by the
Executive Officer.

1. Pursuant to the time frame established in E.2, each Permittee shall
demonstrate that it possesses the legal authority necessary to control
discharges to and from those portions of the Municipal Separate Storm
Sewer System (MS4) over which it has jurisdiction so as to comply with
this Order. This legal authority may be demonstrated by either a single
ordinance or a single guidance document containing all the applicable
statutes, ordinances, permits, contracts, orders or agreements which
govern a Permittee’s storm water management activities, as required by 40
CFR 122.26(d)(2)(i).
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Each permittee shall either individually or collectively possess the legal
authority to:

ao
Control the contribution of pollutants to the MS4 by storm water
discharges associated with industrial activity and the quality of storm
water discharged from sites of industrial activity, unless permitted
under a separate NPDES permit, through the following prohibitions

and requirements:

i.
Prohibit the discharge of untreated wash waters to the MS4
when gas stations, auto repair garages, or other types of
automotive service facilities are cleaned;

ii.
Prohibit the discharge of untreated wastewate~ ;(o the MS4 from
mobile auto washing, steam cleaning, mobile carpet cleaning,
and other such mobile commercial and industrial operations;

iii.
Prohibit to the maximum extent practicable, discharges to the
MS4 from areas where repair of machinery and equipment,
including motor vehicles, which are visibly leaking oil, fluid or ........
antifreeze is undertaken;

iv. Prohibit the discharges of untreated runoff to the MS4 from
storage areas of materials containing grease, oil, or other
hazardous substances, and uncovered receptacles containing
hazardous materials;

v.
Prohibit the discharge of commercial/municipal swimming pool

filter backwash to the MS4;
vi. Prohibit the discharge of untreated runoff from the washing of

toxic materials from paved or unpaved areas to the ~S4;

vii.
Prohibit or control to the maximum extent practicable washing
impervious surfaces in industrial/commercial areas which results
in a .discharge of untreated runoff to the MS4, unless
specifically required by State or local health and safety codes;

viii. Prohibit the discharge from washing out of concrete trucks to

the MS4;

ix. Require regular sweeping or other equally effective measures
to remove debds from industrial/commercial motor vehicle
parking lots with more than twenty-five parking spaces that are
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located in areas potentially exposed to storm water; and,

x. Require the use of BMPs or placement of machinery/
equipment that is to be repaired or maintained such that leaks,
spills and other maintenance-related pollutants are not
discharged to the MS4;

b. Prohibit illicit discharges and illicit connections to the MS4 and require
removal of illicit connections.

c. Control spills, dumping, or disposal of materials, including the
following, to the MS4 through the following prohibitions and
requirements:

i. Prohibit littering;

ii. Prohibit the disposal of leaves, dirt, or other landscape debris
into a storm drain;

iii. Prohibit the discharge to the MS4 of any pesticide, fungicide, or
herbicide banned by the USEPA or the California Department
of Pesticide Regulation;

iv. Require proper disposal of food wastes;

v. Prohibit the disposal of hazardous wastes into trash containers
used for municipal trash disposal so as not to cause a
discharge to the MS4; and

vi. Require, in areas exposed to storm water, the use of BMPs
and/or removal and lawful disposal of all fuels, chemicals, fuel
and chemical wastes, animal wastes, garbage, batteries, and
other materials which have potential adverse impacts on water
quality.

The above requirements (Part 2.1.E.1.) do not require inspection of
private property. Legal authority is necessary, however, so that if the
Permittee becomes aware of situations associated with private
property that cause obvious discharges of prohibited materials to the
MS4 or pose the potential for such discharges, the Permittee has the
legal authority to abate such discharges.

2. Each Permittee shall:
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Provide to the Principal Permittee for submittal to the Executive
Officer, not later than November 28, 1996, copies of ordinances,
regulations, and other legal documents establishing legal authority,
or in the alternative:

a. A statement by its legal counsel that the Permittee has obtained
all necessary legal authority to comply with this Order,
referencing that legal authority with specificity; and/or

b. If Part 2.1.E.2.a. is only partially fulfilled, a timely schedule for
obtaining adequate legal authority to comply with this Order,
enumerating, with specificity, the legal authority that remains to
be obtained.

F. Best Manaqement Practice !BMP) or Proqram Substitution or Elimination

A Permittee may petition the Executive Officer to:

1. Substitute any BMP or program identified in this Order, the CSWMP, or the
WMAP, if the Permittee can document that:

a. The proposed alternative BMP or program will meet or exceed the ~::~~.;-.~-
objective of the original BMP or program in the reduction of storm
water pollutants; or

b. The fiscal burden of the original BMP or program is substantially
greater than the proposed alternative, but does not achieve a
substantially greater improvement in storm water quality; and,

c. The proposed alternative BMP or program will be implemented within
a similar period of time.

2. Eliminate any BMP or program identified in this Order, the CSWMP, and/or
the WMAP, if the Permittee can document that:

a. The BMP or program is not technically feasible and no substitute is
available; or

b. The cost of implementation outweighs the pollution control benefits;
or

c. The BMP or program is not applicable in the Permittee’s jurisdiction.

The Executive Officer may approve or disapprove the petition in accordance with
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Part 2.I.G and 2.I.H.

G. Administrative Review

The administrative review process formalizes the procedure for review and
acceptance of reports and documents submitted to the Regional Board under
this Order. In addition, it provides a method to resolve any differences in
compliance expectations between the Regional Board and Permittees, prior to
initiating enforcement action.

1. Storm water program documents, including progress reports, guidelines
checklists, BMPs, databases, program summaries, and implementation and
compliance schedules, de~ieloped by the Principal Permittee or a Permittee
under the provisions of this Order, shall be submitted-to the Executive
Officer or the Regional Board, where required for approval. The process
is as follows:

a. For documents that require Executive Officer’s approval, the
Executive Officer will notify the Principal Permittee and/or Permittee
of the results of the review and approval or disapproval within 120
days. If the Executive Officer has not responded within 120 days
following submittal, the Permittee shall notify the Regional Board of
its intent to implement the program components as submitted. If after
10 days the Executive Officer has not responded, the Permittee will
implement the submitted program and the Executive Officer may not
make modifications; and,

b. Documents that require formal Regional Board approval will undergo
public review and comment before Board consideration at a public
meeting.

¯2. If the Executive Officer determines that a Permittee’s storm water program
is insufficient to meet the provisions of this Order, the Executive Officer
shall send a "Notice of Intent to Meet and Confer (NIMC)" to the Permittee,
with specific information in support of the determination.. The NIMC shall
include a time frame by which the Permittee must meet with Regional
Board staff. The processes are as follows:

a. The Permittee, upon receipt of a NIMC, shall meet and confer with
Regional Board staff to demonstrate that the Permittee’s program is
sufficient to meet the requirements of this Order; and, if not, seek
clarification on the steps to be taken to completely meet the
provisions of this Order. The meet and confer period will conclude
with either a notice of program sufficiency to the Permittee, or the
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submittal to and acceptance by the Executive Officer of a written
"Storm Water Program Compliance Amendment (SPCA)" which shall
include implementation deadlines. The Executive Officer may
terminate the meet and confer period after a reasonable period due
to a lack of progress on issues and may order submittal of the SPCA
by a specified date. Failure to submit an acceptable SPCA by the
specified date shall constitute a violation of this Order;

b. The Executive Officer will approve or reject the submitted SPCA or
an amended SPCA within 120 days. Rejection of an SPCA by the
Executive Officer shall state the reasons for the failure to approve the
SPCA. A Permittee that receives a rejection of an SPCA shall have
sixty (60) days to remedy the specified deficiency and resubmit the
SPCA. If the Executive Officer has not responded-within 120 days
following submittal of an SPCA, the Permittee shall notify the
Executive Officer of its intent to implement the SPCA as submitted.
If after 10 days the Executive Officer has not responded, the
Permittee will implement the submitted SPCA and the Executive
Officer may not make modifications;

c. The Permittee shall comply with the terms of the SPCA. The
Permittee shall submit reports to the Executive Officer on progress
made under the SPCA. The frequency of progress report submittal
shall be quarterly unless otherwise prescribed by the Executive
Officer. Failure to comply with the terms and conditions of the SPCA
shall constitute a violation of this Order and shall be cause for
enforcement action by the Regional Board; and,

d. The Executive Officer shall not take enforcement action against a
Permittee until the Executive Officer has notified the Permittee in
writing that the Administrative Review Process has been exhausted
and that the Executive Officer has determined that a violation exists
warranting enforcement.

1. The Principal Permittee shall maintain a. current mailing list of interested
parties, organized by WMAs, for distribution of documents that require the
Executive Officer’s approval. The Executive Officer will provide the
Principal Permittee with the initial list of interested parties.

2. The Principal Permittee shall distribute for public comment the initial
CSWMP, WMAPs, and other storm water program requirements that are
submitted to the Executive Officer or the Regional Board for approval.
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Interested parties wishing to have their comments considered prior to
Regional Board action on these documents must submit their comments
in writing to the Regional Board not later than 45 days after the Principal
Permittee has made the document available to the public, The date of
public release is also the date of submittal to the Regional Board. This 45-
day comment period is part of the 120 day review period for documents
submitted for Executive Officer’s approval.
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II. Illicit Connections and Illicit Discharges

Table 2 on the following page shows the summary of requirements under this section
and corresponding compliance dates.

This space is left intentionally blank.
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Table 2
Illicit Connections and Discharges Requirements and Compliance Dates

Requirement Permit Principal Permittees Months from Effective For Approval By
Section Permittee Date of Order

(Compliance Date )

Develop model illicit II.A.1 ,/ 8 months (March 31, 1997) Executive Officer
connection elimination
program

Implement illicit connection II.A.2 ,/ < 36 months (July 30. 1999) N/A

elimination program

Develop model illicit ll.B.1 ,/ 8 months (Mamh 31, 1997) Executive Officer

discharge elimination
program

Implement illicit discharge ll.B.2 / _< 36 months (July 30. 1999) N/A
elimination program

Conduct a study of II.C.3 ,/ Within 12 months from Executive Executive Officer
municipal street and City of Los Officer date of determination
municipal sidewalk washing Angeles

Submit BMPs and schedule II.C.3 / Within 12 months from Executive Regional Board
for implementation City of Los Officer date of determination

Angeles

Implement non-storm water II.C.3 ,/" In accordance with RB approved N/A
management program schedule
BMPs ~ 36 months (July 30, 1999)

Develop standard program II.D.1 / 8 months (March 31, 1997) Executive Officer
for public reporting of illicit
discharges and illicit
disposal practices

Implement standard ll.D.2 #’ < 36 months (July 30, 1999) N/A
program to facilitate public
reporting of illicit discharges
and illicit disposal practices

Develop standard program ll.D.3 ,/" 8 months (March 31, 1997) Executive Officer
for reporting hazardous
substances

Implement standard ll.D.4 v’ < 36 months NIA
program for reporting
hazardous substances
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A. Illicit Connections

1. The Principal Permittee, in consultation with the Permittees, shall develop
a countywide model program for elimination of illicit connections to the MS4
not later than March 30, 1997. The program shall include, at a minimum:

a. Standardized storm drain inspection procedures, and illicit connection
identification and elimination procedures;

b. Methods to prioritize potential problem areas, including, but not
limited to old commercial/industrial areas, and areas with heavy
industry listed under subchapter N of 40 CFR Parts 405 - 471;

c. Methods to utilize-results of field screening activities, and other
appropriate information;

d. Standardized record keeping to document illicit connections; and

e. Enforcement procedures to terminate illicit connections.

2. Each Permittee, based on the countywide model program, shall develop
and implement as appropriate a program to identify and eliminate illicit
connections to the maximum extent practicable not later than four (4)
months after the commencement of its next fiscal year following approval
of the model program by the Executive Officer, provided, however, that
such approval is issued not later than 90 days prior to the commencement
of the Permittee’s fiscal year. If such approval is given within 90 days of
the commencement of a Permittee’s fiscal year, such program shall be
implemented in the second fiscal year following approval but in no event
shall implementation be later than July 30, 1999.

B. Illicit Discharges

The primary responsibility for cleanup and removal of illicit discharges of
¯ -pollutantsto the MS4 shall, bewith.the ownerloperator of, the, discharging, fadlity;:

or site. Nothing in this Order shall be interpreted to limit or in any way prevent
action by a Permittee against the party responsible for the illicit discharge.

1. The Principal Permittee, in consultation with the Permittees, shall develop
a countywide model illicit discharges elimination program not later than
March 31, 1997. The program shall include, at a minimum:

a. Standardized enforcement procedures, including administrative and
judicial, to eliminate illicit discharges;
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b. Standardized procedures for investigation, containment and cleanup
of spills, which include a procedure to ensure that sewage treated
with disinfection agents will not be discharged into the storm drain
system to the extent practicable;

c. Methods to prioritize problem areas of illicit disposal where
inspection, cleanup, and enforcement are necessary to prevent the
discharge of contaminants;

d. Standardized procedures to educate inspectors, maintenance
workers, and other field staff to notice illicit discharges during the
course of their daily activities, and report such occurrences;

e. Standardized record keeping system to document-illicit discharges;
and,

f. Industrial/commercial education and outreach materials to inform
businesses about the problem of illicit discharges/dumping and proper
discharge/disposal practices.

2. Each Permittee shall, based on the countywide model program, develop
.                         and implement, as appropriate, a program to identify and eliminate illicit

discharges not later than four (4) months after commencement of its next
fiscal year following approval of the model program by the Executive
Officer, provided, however, that such approval is issued not later than 90
days prior to the commencement of the Permittee’s fiscal year. If such
approval is given within 90 days of the commencement of a Permittee’s
fiscal year, such program shall be implemented in the second fiscal year
following approval, but in no event shall implementation be later than July
30, 1999.

C. Non-Storm Water Discharges

Non-storm water discharges in compliance with a separate NPDES permit/Waste
Discharge Requirements (WDR) or. granted, a discharge.- exemption by..the-
Regional Board, the Executive Officer, or the State Water Resources Control
Board are not prohibited under this Order.

1. Exempted Discharges

The following non-storm water discharges need not be prohibited:

a. Flows from riparian habitats or wetlands;
b. Diverted stream flows;
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c. Springs;
d. Rising ground waters;
e. Uncontaminated groundwater infiltration; and
f. Discharges or flows from emergency fire fighting activities.

The Executive Officer, upon presentation of evidence in accordance with
Part 2.11.C.4., may include other categories of non-storm water discharges
under this subsection.

2. Conditionally Exempted Discharges

The following non-storm water discharges need not be prohibited.
However, if they are identified by either a Permittee or the Executive
Officer as being significant sources of pollutants to receiving waters, then
appropriate BMPs to minimize the adverse impacts of these sources shall
be developed and implemented under the CSWMP or the WMAPs:

ao Landscape irrigation;
b. Water line flushing;
c. Potable water sources provided the discharges are managed in

accordance with an approved Industry-wide Standard Pollution
Prevention Practices developed by the American Water Works
Association, California-Nevada Section, or equivalent document; and
in compliance with any requirements established by the Permit’tee(s);

d. Foundation drains;
e. Footing Drains;
f. Air conditioning condensate;
g. Irrigation water;
h. Lawn watering;
i. Water from crawl space pumps;
j. Dechlorinated swimming pool discharges;
k. Individual residential car washing; and,
I. Street washing (including sidewalk washing).

.The-Executive Officer, upon presentationof evidence in accordance .with.
Part 2.11.C.4., may include other categories of non-storm water discharges
under this subsection.

3. Designated Discharges

Municipal street washing and municipal sidewalk washing discharges have
been determined by the Executive Officer to be potential sources of
pollutants of concern. The City of Los Angeles will conduct a study to
characterize municipal street washing and sidewalk washing, assess the
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impacts of such activities, and recommend appropriate BMPs to control any
adverse impact. The City of Los Angeles will submit its recommendations
to the Executive Officer not later than one year from adoption of this Order.
A BMP implementation schedule shall be included where appropriate.

The Regional Board will determine within four (4) months of the City of Los
Angeles’ submittal which BMPs, if any, the Permittees shall implement,
and approve any necessary schedule of implementation, provided the
implementation date is not later than July 30, 1999.

The Executive Officer, upon presentation of evidence, may include other
categories of non-storm water discharges under this subsection.

4. Procedures for Exemption                        --

A Permittee may identify and describe additional categories of non-storm
water discharges to be considered by the Executive Officer for exemption
from the Discharge Prohibitions. The criteria to be considered for a
request for exemption include one or more of the following:

.. a. Documentation that the discharge is not a significant source of
pollutants to receiving waters or does not cause impairment of
beneficial uses of receiving waters;

b. Special circumstances that have been defined in which the discharge
has been found not to be a significant sources of pollutants to, or
does not cause impairment of beneficial uses of receiving waters;

c. Specific BMPs, where determined feasible, that have been identified
to reduce pollutants in the discharge to the maximum extent
practicable and minimize adverse impacts of such source, with an
implementation schedule; or

d. Established procedures to ensure BMP implementation, including an
implementation schedule, performance, standards, monitoring.and-
record keeping.

The exemption request for additional non-storm water discharges may be
submitted, beginning with the first Annual Report. The exemption becomes
effective upon approval by the Executive Officer.

D. Public Reoortin_a

1. The Principal Permittee, in consultation with the Permittees, shall develop
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a countywide standard program to promote, publicize, and facilitate public
reporting of illicit discharges and illicit disposal practices not later than
March 31, 1997. The program may include, but not be limited to:

a. A system to receive incoming complaints;

b. A communication network to link Permittees so that action can be
coordinated and complaints can be investigated promptly; and

c. A system to notify the complainant of any action taken, if appropriate.

2. Each Permittee shall implement the countywide illicit discharges and illicit
disposal reporting program not later than four months after commencement
of its next fiscal year following approval of the program-by the Executive
Officer, provided, however, that such approval is issued not later than 90
days prior to the commencement of the Permittee’s fiscal year. If such
approval is given within 90 days of the commencement of a Permittee’s
fiscal year, such program shall be implemented in the second fiscal year
following approval but in no event shall implementation be later than July
30, 1999.

3. The Principal Permittee, in consultation with the Permittees, shall develop    :~. °~ i.-.:i~....,.~.
a countywide program not later than March 31, 1997, for reporting incidents     ~"~~
of "reportable quantity" of hazardous substances entering the MS4. The
incidents shall be reported to the State of California Office of Emergency
Services (OES) [current number, (800) 852-7550] and the Federal
Hazardous Response Center [current number, (800) 424-8802].

4. Each Permittee shall implement the countywide program for reporting
hazardous substances entering the MS4, not later than four months af~er
commencement of its next fiscal year following approval of the program by
the Executive Officer, provided, however, that such approval is issued not
later than 90 days prior to the commencement of the Permittee’s fiscal
year. If such approval is given within 90 days of the commencement of a
Permittee’s fiscal year, such program shall be implemented in the second
fiscal year following approval but in no event shall implementation be later
than July 30, 1999.
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III. Development Planning and Construction

A. Develo.Dment Plannin_(]

Table 3 on the following page shows the summary of requirements under this section
and corresponding compliance dates.

This space is left intentionally blank.
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Table 3
Development Planning Requirements and Compliance Dates

Requirement Permit Principal Permittees Months from Effective For Approval By
Section Permittee Date of Order

(Compliance Date)

Develop a model system III.A 1.a / 18 (January 30, 1998) Executive Officer
for prioritization of
development projects

Implement a system for III.A.l.a ,/ < 36 months (July 30, N/A
priodtization of 1999)
development projects

Develop list of III.A.l.b ,/ 18 (January 30, 1998) -- Regional Board
recommended BMPs for
development projects
(countywide guidelines)

Develop Standard Urban III.A.l.c / 6 months after Regional Executive Officer
Storm Water Mitigation Board approval of
Plans (SUSMP) countywide guidelines

Develop and submit a III.A.2 ,/ < 36 months (July 30, N/A :.-.’.i.~
schedule of 1999) :~ -..
implementation for a
program for planning
measures consistent with
the Standard Urban
Storm Water Mitigation
Plan (SUSMP) for pdodty
projects

Develop guidelines for III.A.3.a / 18 (January 30, 1998) Executive Officer
preparing/reviewing
CEQA documents

Incorporate CEQA IILA.3.a ,/" ~ 36 months (July 30, N/A
guidelines into internal 1999)
procedures

Include watershed and III.A.4 3.b / During General Plan N/A
storm water management revisions
consideration into
General Plan revisions

Develop model program III.A.4 / 18 (January 30, 1998) Executive Officer
for developers

implement developer III.A.4 ~" < 36 months (July 30, N/A
information program 1999)

32 July 15, 1996

R0003657



Los Angeles County Municipal Storm Water Permit
Order No. 96-054 CAS614001

1. Countywide Development Planning Guidance

The Principal Permittee, in consultation with the Permittees, shall
develop the following development planning guidance materials for use
during planning and permitting of all development projects requiring
discretionary approval:

a. A model documented system, such as a checklist, for determining
priority projects as well as a list of specifically exempt projects not
later that January 30, 1998. Priority and exempt projects are defined
as follows:

i. Priority Pro_iects are development and redevelopment projects
requiring discretionary approval which the Building Official (or
equivalent municipal authority) determines may have a potential
significant effect on storm water quality.

ii. ~’~P=J3~zt_P~..~ are development and redevelopment projects
which the Building Official (or equivalent municipal authority)
determines will not have a potential significant impact on storm
water quality.

The documented system shall consider location of the project with
respect to designated environmentally sensitive areas and the slope
and erosion potential of the site and surrounding areas.

Each Permittee shall incorporate a substantially similar system into
its procedures not later than six months after commencement of its
next fiscal year following approval of the of the documented system
by the Executive Officer, provided, however, that such approval is
issued not later than 90 days prior to the commencement of the
Permittee’s fiscal year. If such approval is given within 90 days of
the commencement of a Permittee’s fiscal year, such program shall
be implemented in the second fiscal year following approval but in no
event shall implementation be later than July 30, 1999.

b. A list of recommended BMPs not later than January 30, 1998. The
list of BMPs shall include:

i. Site planning practices;
ii. Post-construction best management practices; and
iii. Redevelopment and infill practices.
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Consideration shall be given to the type of development and the
potential for storm water pollution when determining the applicability
of BMPs. Cost effectiveness, ease of maintenance, and consistency
with other environmental mandates may also be considered.

For developments where increased storm water discharge rates will
result in an increase in downstream erosion potential, the list of
recommended BMPs shall include those BMPs which can be used to
maintain peak runoff rates at pre-development levels to the maximum
extent feasible.

The list of recommended BMPs shall be submitted to the Regional
Board for approval.

c. Standard Urban Storm Water Mitigation Plans (SUSMPs) and
guidelines for their preparation not later than six months after
Regional Board approval of the BMPs in Part 2.111.A.l.b. The
SUSMPs" shall incorporate the appropriate elements of the
recommended BMPs list. At the minimum, SUSMPs and guidelines
shall be prepared for the following development categories:

i. a 100+ home subdivision;
ii. a 10-home subdivision;
iii. a 100,000+ square-foot commercial development;
iv. an automotive repair shop;
v. a retail gasoline outlet;
vio a restaurant; and
vii. a hillside-located single-family dwelling.

2. Planning Control Measures

Each Permittee shall develop a program on planning control measures for
priority projects (Part 2.111.A.l.a) consistent with the programs developed
under Part 2.111:A.1 .b. & c.: Each Permittee shall initiate implementation of
its program not later than six months after commencement of its next fiscal
year following approval of the model Standard Urban Storm Water
Mitigation Plans by the Executive Officer, provided, however, that such
approval is issued not later than 90 days prior to the commencement of the
Permittee’s fiscal year. If such approval is given within 90 days of the
commencement of a Permittee’s fiscal year, such program shall be
implemented in the second fiscal year following approval but in no event
shall implementation be initiated later than July 30, 1999. Each Permittee
shall require that the project applicant submit an Urban Storm Water

34 July 15, 1996

R0003659



Los Angeles County Municipal Storm Water Permit
Order No. 96-054 CAS614001

Mitigation Plan appropriate and applicable to the project, and that the
Permittee approve the Plan prior to the issuance of any grading or building
permit. The Urban Storm Water Mitigation Plan shall incorporate by detail
or reference appropriate post-construction BMPs to:

a. Implement, to the maximum extent practicable, requirements
established by appropriate governmental agencies under CEQA,
Section 404 of the Clean Water Act, local ordinances and other legal
authorities intended to minimize impacts from storm water runoff on
the biological integrity of natural drainage systems and water bodies;

b. Maximize, to the maximum extent practicable, the percentage of
permeable surfaces to allow more percolation of storm water into the
ground;                                    --

c. Minimize, to the maximum extent practicable, the amount of storm
water directed to impermeable areas and to the MS4;

d. Minimize, to the maximum extent practicable, parking lot pollution
through the use of appropriate BMPs such as retention, infiltration,
and good housekeeping;

e. Establish reasonable limits on the clearing of vegetation from the
project site including, but not limited to, regulation of the length of
time during which soil may be exposed and, in certain sensitive
cases, the prohibition of bare soil; and

f. Provide for appropriate permanent controls to reduce storm water
pollutant load produced by the development site to the maximum
extent practicable.

The Permittee may refer applicants to the ’California Storm Water Best
Management Practice Handbooks, California Storm Water Quality Task
Force, Sacramento, CA (1992)’ and its revisions; the Countywide Storm
Water Management Plan; .’USEPA Guidance Specifying Management ~
Measures for Sources of Nonpoint Pollution in Coastal Waters, Issued
under the Authority of Section 6217(g) of the Coastal Zone Act
Reauthorization Amendments of 1990, Document No. EPA 840 B 92-002
(1993),’; and similar manuals for specific guidance on selecting post-
construction BMPs for reducing pollutants in storm water discharges.

3. Planning Process

In order to integrate storm water management considerations into
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discretionary development projects at the time that they are first proposed
to jurisdictions, and to support other provisions of this Order:

a. The Principal Permittee, in consultation with the Permittees, shall
develop storm water management guidelines for use in
preparing/reviewing CEQA documents, and in linking storm water
quality mitigation conditions to local discretionary project approvals
not later than January 30, 1998.

The guidelines shall address the preservation of areas that provide
water quality benefits such as riparian corridors and wetlands and
shall promote protection of the biological integrity of drainage systems
and water bodies.

Each Permittee shall review the guidelines for the purpose of making
appropriate modifications in their internal procedures not later than six
months after commencement of its next fiscal year following approval
of the program by the Executive Officer, provided, however, that such
approval is issued not later than 90 days prior to the commencement
of the Permittee’s fiscal year. If such approval is given within 90
daysof the commencement of a Permittee’s fiscal year, such
program shall be implemented in the second fiscal year following
approval but in no event shall implementation be later than July 30,
1999.

b. Each Permittee shall include watershed and storm water
management considerations in the appropriate elements of the
Permittee’s General Plan, whenever said elements are significantly
rewritten. Appropriate elements may include the following:

i. Conservation; and/or
ii. Open space; and/or
iii. Land-use; and/or
iv. Public utilities; and/or
v. Infrastructure; and/or
vi. Other appropriate elements.

4. Developer Information Program

The Principal Permittee, in consultation with the Permittees, shall develop
a model program not later than January 30, 1998, to inform developers
seeking discretionary approvals about:

a. Development and construction storm water management;
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b. Maximization of pervious areas and storm water infiltration (where
geology and topography permit); and

c. Cost effective storm water pollution control measures.

The program shall provide specific guidance on selecting BMPs to reduce
pollutants in storm water discharges from urbanized areas, and include
appropriate BMPs, educational materials, and handbooks and guidelines
described in Part 2. III.A.3.

Each Permittee shall implement a developer information program
consistent with the model program not later than six months after
commencement of its next fiscal year following approval of the model by
the Executive Officer, provided, however, that such approval is issued not
later than. 90 days prior to the commencement of the Permittee’s fiscal
year. If such approval is given within 90 days of the commencement of a
Permittee’s fiscal year, such program shall be implemented in the second
fiscal year following approval but in no event shall implementation be later
than Ju~y 30, 1999. Each Permittee’s program shall include information
about its legal authorities. Permittees are encoui’aged to engage in joint
efforts in implementing the program.

B. ~evelo.Dment Construction

Table 4 on the following page shows the summary of requirements and
corresponding compliance dates under this section.

This space is left intentionally blank.
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Table 4
Development Construction Requirements and Compliance Dates

Requirement Permit Principal Permittees Months from Effective For Approval
Section Perrnittee Date of Order By

(Compliance Date)

Develop minimum III.B.1 ,/ 14 (September 30, Regional
requirements, 1998) Board
recommended BMPs,
and design checklists
for construction

Develop and III.B.2.a ,/ _< 36 months (July 30, NIA
implement a program 1999)
for construction control -
measures

Require applicants to III.B.2.b / 6 (Januaw 31, 1997) NIA
demonstrate coverage .
under State
Construction General
Permit prior to
issuance of grading

....~... ~.:permits ..,...~,

Develop a model III.B.3.a ,/ 14 (September 30, Executive
construction inspection 1997) Officer
program

Implement a III.B.3.b / < 36 months (July 30, N/A
construction inspection 1999)
program

1. Countywide Development Construction Guidance

The Principal Permittee, in consultation with the Permittees and appropriate
stakeholder organizations, shall develop not later than September 30,
1998,-the following development construction guidance materials for all
development project construction activities: minimum recommended
requirements, BMPs appropriate for various activities, and checklists for
use in design and inspection. The Countywide minimum requirements and
recommended BMPs shall:

a. Include erosion and sediment control practices;

b. Address multiple construction activity-related pollutants;

38 July 15, 1996

R0003663



Los Angeles County Municipal Storm Water Permit
Order No. 96-054 CAS614001

c. Focus on BMPs such as source minimization, education, good
housekeeping, good waste management, and good site planning;

d. Target construction areas and activities with the potential to generate
significant pollutant loads;

e. Require retention on the site, to the maximum extent practicable, of
sediment, construction waste, and other pollutants from construction
activity;

f. Require, to the maximum extent practicable, management of
excavated soil on site to minimize the amount of sediment that
escapes to streets, drainage facilities, or adjoining properties;

g. Require, to the maximum extent practicable, use of structural
drainage controls to minimize the escape of sediment and other
pollutantsfrom the site.

h. Require, to the maximum extent practicable, containment.of runoff
from equipment and vehicle washing at construction sites, unless
treated to remove sediments and pollutants.

The lists of BMPs shall be submitted to the Regional Board for approval.

2. Construction Control Measures

a. Each Permittee shall develop a regulatory program for construction
activities as defined in Part 2.111.A.1 .a. consistent with the Countywide
Development Construction Guidance not later than six months after
commencement of its next fiscal year following approval of the
minimum recommended requirements and BMPs in Part 2o111.B.1. by
the Regional Board, provided, however, that such approval is issued
not later than 90 days prior to the commencement of the Permittee’s
fiscal year. If such approval is given within 90 days of the
commencement of a Permittee’s fiscal year, such program shall be
implemented in the second fiscal year following approval but in no
event shall implementation be later than July 30, 1999:

The Program shall require, prior to the issuance of any building or
grading permit, preparation of appropriate wet weather erosion control
and storm water pollution prevention plans which include, by detail or
reference, all appropriate construction BMPs developed under Part
2.111.B.1o
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Priority Project plans must include a narrative discussion of the
reasons used for selecting or rejecting BMPs. In lieu of a narrative,
the project architect or engineer of record may sign a statement on
the plan to the effect: "As the architect/engineer of record, I have
selected appropriate BMPs to effectively minimize the negative
impacts of this project’s construction activities on storm water quality.
The project owner and contractor are aware that the selected BMPs
must be installed, monitored, and maintained to ensure their
effectiveness. The BMPs not selected for implementation are
redundant or deemed not applicable to the proposed construction
activities."

b. Each Permittee shall implement a procedure not later than January
31, 1997, whereby the Permittee shall not issue.a grading permit for
developments with disturbed areas of five acres or greater unless the
applicant can show that (i) a Notice of Intent (NOI) to comply with the
State Construction Activity Storm Water Permit has been filed and (ii)
a Storm Water Pollution Prevention Plan (SWPPP) has been
prepared.

3. Site Inspection

a. The Principal Permittee, in consultation with the Permittees, shall
develop a model construction activity inspection program, which
includes checklists, not later than September 30, 1997. The model
program shall include but not be limited to:

i. Procedures for construction site inspections;

ii. Procedures to require corrective action be undertaken by
contractors at noncomplying sites;

iii. Procedures for enforcement action against noncomplying
construction activity; and

iv. Appropriate training for program staff.

b. Each Permittee shall implement a construction activities inspection
program based on the model program not later than six months after
commencement of its next fiscal year following approval of the model
program by the Executive Officer, provided, however, that such
approval is issued not later than 90 days prior to the commencement
of the Permittee’s fiscal year. If such approval is given within 90
days of the commencement of a Permittee’s fiscal year, such
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program shall be implemented in the second fiscal year following
approval but in no event shall implementation be later than July 30,
1999. The program may be integrated with the Permittees regular
program of construction inspection for maximum efficiency.

This space is left intentionally blank.
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IV. Public Agency Activities

Table 5 shows the summary of requirements under this section and their
corresponding compliance dates.

Table 5
Public Agency Activities Requirements and Compliance Dates

Requirement Permit Principal Permittees Months from Effective For Approval
Section Permittee Date of Order By

(Compliance Date)

Evaluate existing IV.A ,/ 16 (December 1. 1997) Executive

public agency Officer
activities and develop
a model program to
reduce storm water
impacts

Develop a program to IV.B ,/ 4 months after N/A

reduce storm water Executive Officer .~ ....::...
impacts from public approval of model :,:-:..~:. ~’ -~;
agency activities with
a schedule for _< 36 months (July 30,
implementation 1999)

A. Public Agency Model Program

The Principal Permittee, in consultation with the Permittees, shall develop a
model program to reduce the impact of public agency activities on storm water
quality not later than December 1, 1997. The model program shall include a
discussion of the on-going investigation of the feasibility of dry weather flow
diversion from the MS4 to municipal waste water treatment plants, where
appropriate. The model shall be submitted to the Regional Board for approval.

To minimize costs and avoid duplication of effort, it is encouraged to incorporate
and recognize in the model program existing regulations, requirements and
plans, such as waste minimization plans, spill prevention control and
countermeasures, and business plans.

B. permittee Public Agency Programs

Each Permittee shall develop and implement a Public Agency Program based
on the model program developed by the Principal Permittee not later than four
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months after commencement of its next fiscal year following approval of the
model program by the Executive Officer, provided, however, that such approval
is issued not later than 90 days prior to the commencement of the Permittee’s
fiscal year. If such approval is given within 90 days of the commencement of a
Permittee’s fiscal year, such program shall be implemented in the second fiscal
year following approval but in no event shall implementation be later than July
30, 1999.

C. Pro_aram Reauirements

Both the model program and the Permittee programs shall at a minimum include,
where applicable:

1. Sewage Systems Operations

a. Procedures to keep sewage spills or leaks from facilities operated by
a Permittee from entering the MS4 to the maximum extent
practicable;

b. Procedures to identify, repair, and remediate sanitary sewer
blockages, exfiltration, overflow, and wet weather overflows from
sanitary sewers operated by a Permittee to the MS4;

c. Procedures to respond to overflows and investigate complaints;

d. Procedures to insure that the Permittee is able to investigate any
suspected connections or cross connections from the sanitary sewer
systems to the MS4; and

e. Procedures to notify public health agencies with discretionary
decision authority on beach closures when there is a threat to public
health.

2. Public Construction Activities Management

a. Storm water management requirements for the design and
construction of public facilities consistent with the requirements and
time lines specified for private development in Part 2.111.A and III.B.
;

b. Procedures to seek coverage, as an option, under this Order for
construction activity with a disturbed area of five acres or more
(Phase 1, 40 CFR 122.26) which is under taken by or on behalf of
the Permittee, if the Permittee develops:

43 July 15, 1996

R0003668



Los Angeles County Municipal Storm Water Permit
Order No. 96-054 CAS614001

i. A process for notifying the Executive Officer of Permittee’s
construction activity;

ii. A checklist of construction activity BMPs using BAT/BCT criteria
for public construction activity;

iii. A procedure to verify implementation of construction activity
BMPs;

iv. A requirement to prepare and retain site-specific SWPPPs;

v. A procedure to report annually on the effectiveness of SWPPPs
, at public construction activity sites, and certify compliance with

the requirements in this Order.

3. Vehicle Maintenance/Material Storage Facilities Management

a. Model pollution prevention plan for public vehicle
maintenance/material storage facilities which have the potential to
discharge pollutants into storm water.    A public vehicle
maintenance/material storage facility is any Permittee-owned or    :..~:...:.:...~...~
operated facility or portion thereof that:

i. Conducts industrial activity, operates equipment, handles
materials, and provides services similar to Federal Phase 1
facilities;

ii. Performs fleet vehicle maintenance on ten or more vehicles per
day including repair, maintenance, washing, and fueling;

iii. Performs maintenance and/or repair of heavy industrial
machinerylequipment; and

iv. Stores chemicals, raw materials, or waste materials in quantities
that require a hazardous materials business plan or a Spill
Prevention, Control, and Counter-measures (SPCC) plan.

b. BMPs to improve site specific pollutant control including but not be
limited to:

io Good housekeeping practices;

ii. Material storage control;
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iii. Vehicle leaks and spill control;

iv. Illicit discharge control;

v. Training for employees on proper outdoor loading/unloading of
materials;

vi. Vehicle and equipment washing area control;

vii. Regular maintenance of treatment structures such as sumps,
oil/water separators, or equivalent; and

viii. Proper waste handling disposal.

4. Landscape and Recreational Facilities Management

a. Procedures for application of pesticides, herbicides, and fertilizers
that will include:

i. List of approved pesticides and selective and environmentally
responsible uses;

ii. Product and application information;

iii. Application equipment use and maintenance; and

iv. Record keeping.

b. Procedures to minimize storm water pollution by pesticides and
fertilizers used for landscape maintenance, including the utilization of
Integrated Pest Management (IPM) techniques to the maximum
extent practicable;

c. Procedures to prevent the disposal of landscape waste into the MS4;

d. Procedures to encourage retention and planting of native vegetation
to reduce water, fertilizer, and pesticide needs;

e. BMPs to reduce exposure of fertilizers and pesticides to storm water
during storage, to include as applicable, the following:

i. Storage indoors or under cover on paved surfaces;

ii. Secondary containment;
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iiio Reduction in storage and handling of hazardous materials;

iv. Regular inspection of storage areas;

f. Guidelines to schedule irrigation and fertilization to minimize:

i. Chemical application during wet season and to terminate
chemical application during storm events; and

ii. Over-watering and nutrients/pesticides entrainment.

g. Procedures to manage discharges of municipal swimming pool water
into the MS4, including dechlorination practices, proper disposal of
clean-out waters, and piping of filter backwash to the sanitary sewer;

h. BMPs to minimize trash, debris, and other pollutants from entering
Permittee~owned recreational water bodies, to include:

i. Routine trash collection along, on, and/or in, water bodies,
where feasible; and

ii. Public outreach to educate the public about impacts of illicit
disposal.

5. Storm Drain Operation and Management

a. BMPs for Inlet Maintenance to be implemented to the maximum
extent practicable, including but not be limited to:

i. Inspection and cleaning of catch basins between May 1 and
September 30 of each year;

ii. Additional cleaning of catch basins, as necessary, between
October 1 and April 30;

iii. Record keeping of catch basins cleaned; and

iv. Recording of the overall quantity of catch basin waste
collected.

b. BMPs for Storm Drain Maintenance to be implemented to the
maximum extent practicable, including but not be limited to:

i. Proper disposal of material removed;
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ii. Removal of trash and debris from open channel storm drains at
least annually between May 1 and September 30 of each year;

iii. Surveillance for debris buildup in open channels during the
rainy season.

c. Waste Management program to include:

i. Procedures to identify problem areas of illicit discharge for
regular inspection;

ii. Procedures to minimize to the maximum extent practicable the
discharge of contaminants during MS4 cleanup to maintain
optimum channel capacity; and           -

iii. A review of current maintenance activities to assure that
appropriate storm water BMPs are being utilized.

6. Streets and Roads Maintenance

a. Program to sweep curbed streets at a targeted frequency of:

i. At least monthly; and,

ii. VVhere feasible, more frequently in areas generating significant
refuse.

b. Streets and roads maintenance program including:

i. BMPs for existing saw-cut management and paving practices to
include but not be limited to:

aa. Avoidance dudng wet weather to the extent feasible; and

bb. Material storage away from drainage areas to prevent
storm water pollution or other equally effective BMPs.

ii. Good housekeeping practices to insure proper management of
any wastes that are generated;

iii. Collection, transport, and disposal of maintenance waste at
appropriate disposal facilities in accordance with applicable
federal, state, and local laws and regulations;
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iv. Management of concrete materials and wastes including but not
limited to:

aa. Washout of concrete trucks off- or on-site in designated
areas and not into storm drains, open ditches, streets, or
catch basins;

bb. Material storage under cover, away from drainage areas
or other equally effective BMPs; and

cc. Avoidance of excess mixing of concrete or cement on-site.

v. Employee training to:

aa. Promote a clear understanding of the potential for
maintenance activities to pollute storm water; and

bb. Identify and select appropriate BMPs.

7. Parking Facilities Management

Parking Facilities Management Plan to include sweeping or other equally
effective measures to remove debris from Permittee-owned parking lots
with more than twenty-five parking spaces that are located in areas
potentially exposed to storm water.

8. Public Industrial Activities

a. Procedures to seek coverage, as an option, under this Order for
Phase I industrial facilities which are owned or operated by a
Permittee, if the Permittee develops:

i. A process for notifying the Executive Officer of public industrial
facilities owned or operated by the Permittee;

ii. A checklist of BMPs using BAT/BCT criteria for public industrial
facilities;

iii. A procedure to vedfy implementation of industrial facility BMPs;

iv. A requirement to prepare and retain site specific SWPPPs; and

v. A procedure to report annually on the effectiveness of SWPPPs
and the results of the facility monitoring programs at public
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Phase 1 industrial facilities, and certify compliance with the
requirements of this Order.

9. Emergency Procedures

Procedures for addressing emergency repairs of essential public services
and infrastructure and responding to natural disasters.

This space is left intentionally blank.
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V. Public Information and Participation

To reach as many Los Angeles County residents as possible, a comprehensive
educational outreach approach shall be undertaken under this Order. In recognition
of the importance of public education to effective storm water management solutions,
this Order calls for immediate Permittee public outreach efforts at a specified minimum
level as well as a longer term effort to develop an integrated, comprehensive outreach
program. As part of the immediate effort, each Permittee is expected to choose an
appropriate combination of outreach tools and activities to raise public awareness of
storm water issues and improve water quality in its own individual jurisdiction, with
efforts at a prescribed minimum level as described below. As part of the longer term
effort, each Permittee is expected to work collaboratively to develop a comprehensive
outreach/education program countywide and within its watershed management area.

The objectives of the public education program are: (i) to measurably increase the
knowledge of the target audiences regarding the MS4, the impacts of storm water
pollution on receiving waters, and potential solutions for the target audiences to
implement BMPs to reduce the problems caused; and (ii) to measurably change the
behavior of target audiences by encouraging those audiences to implement
appropriate solutions.

Table 6 on the following page shows the summary of requirements and corresponding
compliance dates under this section.
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Table 6
Public Information and Education Requirements and Compliance Dates

Requirement Permit Principal Permittees Months from Effective For Approval By
Section Permittee Date of Order

(Compliance Date)

Have outreach materials V.A.1 / 8 (March 31, 1997) N/A
available for distribution

Demonstrate outreach V.A.2.a / 12 (July 30, 1997) N/A
materials are being
distributed

Demonstrate appropriate V.A.2.b #’ 12 (July 30, 1997) N/A
Permittee employees are
being trained

Develop V.B.I.a / 6 (January 31, 1997) N/A
industrial/commercial
facility database format

Collect information based V.B.lob / 12 months from WMC N/A
on database format designation

Compile information from V.B.I.c / 22 (June 1, 1998) N/A
Permittees into
industrial/commercial site
visits

Develop a checklist of V.B.2 / 10 (May 30, 1997) Regional Board
BMPs for
industrial/commercial site
visits

Implement an V.B.3.a / Upon Regional Board N/A
Industrial/Commercial approval of BMP checklist
facility site visit program and in accordance with Table

7

Provide list of facilities V.B.3.c / Quarterly N/A
visited

Begin use of BMP V.B.3.b / Upon Regional Board N/A
checklists approval

Develop a 5 year public V.C.1 / 12 (July 30, 1997) Executive Officer
education strategy

Implement the strategy V.C.2 / Based upon implementation
schedule to be included in
the strategy
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A. Immediate Outreach

1. Each Permittee shall, at a minimum, have available for distribution or
reference as appropriate, not later than March 31, 1997, the following:

a. Written Material

i. Written materials (minimum of three types) to convey pertinent
information to meet program objectives. Examples of written
materials include flyers, brochures, door-hangers, newspaper
articles, mail-inserts, and newsletters;

ii. Documentation that a reasonable effort was made to list
pertinent city phone numbers under the government pages of
phone directories. This should be updated as necessary and
should include telephone numbers for reporting clogged catch
basin inlets and/or illicit discharges/dumping, and a general
number for storm water management program information.
These phone numbers may be city-specific or countywide;

iii. Training materials for educating appropriate Permittee ..
employees regarding compliance with applicable storm water    :_ .~..~;.-
permits;

iv. An up-to-date listing of contractor and developer storm water
management training programs available in the area. This list
should be updated annually;

v. An up-to-date checklist and a brochure explaining contractor
and developer needs as they relate to Development Planning
and Construction (Part 2.111) of this Order for use at a
Permittee’s planning/permitting counter. They should be
updated annually; and

vi. Education materials (a minimum of three types) for targeted
business sector audiences for use in site visits as per
provisions in Part 2.V.B.2 of this Order.

b. Audio Material

Documentation that a reasonable effort was made by the Principal
Permittee or on behalf of the Permittees as a whole to obtain radio
broadcast public service announcements to convey information
regarding storm water management.
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c. Visual Material

A catch basin labeling program, including label installation and
maintenance schedules, to educate the public on the ultimate
destination of storm drain flows.

2. Each Permittee shall demonstrate by July 30, 1997, that it has undertaken
the following activities:

a. Distribution of outreach materials to the general public, or targeted
audiences such as schools, community groups, contractors and
developers at the appropriate public counters and public events; and,

b. Training of the appropriate Permittee employees (those whose jobs
or activities directly affect storm water quality, or those who respond
to questions from the public) regarding the requirements of the storm
water management program.

B. Industrial/Commercial Educational Program

Each Permittee shall develop an industrial/commercial site visit program. The
purpose of such site visits will be solely educational and to provide
industrial/commercial facilities with information regarding the Permittee’s storm
water program, and to provide advice when requested in understanding and
complying with the Permittee’s storm water regulations. To minimize cost, each
Permittee is encouraged to coordinate its site visit program with existing fire,
health, industrial wastes and/or other inspection type programs so that the
Permittee need not institute new and separate site visit programs. The program
shall contain the following components:

1. Identification of Sources

a. The Principal Permittee in consultation with the Permittees shall
develop a database format for listing industrial/commercial facilities
by four digit SIC Industry. Numbers not later than January 31, 1997.
This database will serve as a reference resource for the public,
business, industry, local government, the Regional Board, and other
public agencies on storm water program participation. The initial
accuracy of the database will be dependent on the accuracy of
electronic and information sources used to establish the database,
but the accuracy is expected to improve after Permittees begin to
implement the industrial/commercial site visit program. No legal
import is to be attributed to the database developed by the
Permittees. The database format shall include at a minimum:
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i. Facility name;
ii. Site address;
iii. Watershed Management Area;
iv. Applicable SIC code(s); and
v. NPDES storm water permit coverage status, if applicable.

b. Each Permittee shall collect information based on the format
developed by the Principal Permittee to identify industrial/commercial
facilities within its jurisdiction and submit to the Principal Permittee
not later than one year after the Principal Permittee provides the
database format to the Permittees or for "iii" below not later than one
year after designation of groups by the WMC. The list of facilities
shall include, at a minimum:

i. All industrial groups regulated under Phase I of the Federal
storm water program (40 CFR 122.26; Phase I Facilities);

ii. Motor vehicle repair shops, motor vehicle body shops, motor
vehicle parts and accessories facilities, gas stations, and
restaurants; and

iii. Additional SIC industrial/commercial groups identified as
priorities by each WMC pursuant to this Order.

c. The Principal Permittee shall compile the information submitted by
each Permittee into a database of industrial/commercial facilities not
later than June 1, 1998. This database shall include:

i. For each four-digit SIC Industry Number, pdmary activities that
might impact runoff discharges (from national or commerdal
database sources); and

ii. For each four-digit SIC Industry Number, pdmary materials ~hat
might impact runoff discharges (from national or commerdal
database).

2. Source Control Measures

The Principal Permittee, in consultation with the Permittees, shall develop
a list of specific storm water BMPs for each industriallcommercial SIC
group of facilities requiring educational site visits under Part 2.V.B.3. not
later than May 30, 1997. The BMPs shall:

a. Address multiple pollutants;
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b. Initially focus on pollutant source minimization, education, good
housekeeping, and site design alternatives; and

c. Target source areas and activities with the highest potential to
generate substantial pollutant loads.

The BMP lists shall be submitted to the Regional Board for approval,
after which the Principal Permittees shall distribute them to the
Permittees to be incorporated in each Permittee’s outreach measures
conducted during industrial/commercial site visits.

3. Educational Site Visits

a. Each Permittee shall implement an industrial/commercial educational
site visit program according to the following schedule in Table 7,
upon Regional Board approval of BMP checklists:

Table 7
Schedule of Educational Site Visits

SITE VISIT FREQUENCY
FACILI’T]ES (No. of Contacts / Time period)

i) Phase I*, [~’Hix] and [xi] with waste discharge or 1 / 24 months *"
pretreatment permit

ii) Phase I, [~-[ix] and [xi] with no waste discharge or 1 / 24 months"*
pretreatment permit but with GIASP

iii) Phase I, [i]- [ix] with no waste discharge or 1 I 24 months**
pretreatment permit, and no GIASP

iv) Phase I [x=’J with no GIASP 1 1 5 years’**

v) Vehicle repair shops, vehicle body shops, vehicle 1 1 24 months*"
pars and accessories facilities

v~ Gas stations 1 1 24 months" "

vi~ Restaurants 1 1 24 months* "

viii) Facilities selected by WMCs 1 1 36 months

,See Glossa~J of Terms for dehn=t~on
Once in 24 months with a minimum of two site visits dudng the f’rve-year term of this Order

~" See exception in text below
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i. Phase 1 facilities in categories [i] through [ix] and [xi] which have an
industrial waste discharge permit or a pretreatment permit, once
every twenty-four months;

ii. Phase 1 facilities in categories [i] through [ix] and [xi], which do not
have an industrial waste discharge permit or a pretreatment permit
but have obtained coverage under the GIASP, once every twenty-four
months;

iii. Phase 1 facilities in categories [i] through [ix], which do not have an
industrial waste discharge permit, a pretreatment permit or GIASP
coverage, once every twenty-four months;

iv. Phase 1 facilities in category [xi] without an industria~waste discharge
permit, a pretreatment permit, or GIASP coverage. In lieu of a site
visit, contact by phone, mail-out of questionnaire and educational
materials, or other similar method to inform the facilities of notice of
intent (NOI) requirements and encourage good storm water quality
control measures (non-responders to be identified in annual report),
once in five years;

v. Vehicle repair shops, vehicle body shops, vehicle parts and :~..:.~.
accessories (SIC Industry Major Group 75); once every twenty-four
months;

vi. Gasoline stations (SIC Industry Number 5541); once every twenty-
four months;

vii. Restaurants (SIC Industry Number 5812), once every twenty-four
months; and,

viii. Additional SIC industrial/commercial groups identified by the WMC for
the watershed in which the Permittee is located, once in thirty-six
months, with a maximum limit of 3,000 additional site visits per
Permittee during the term of this Order.

b. During the educational site visit, the Permittee shall:

i. Consult with a representative of the facility to explain applicable storm
water regulations;

ii. Distribute and discuss applicable BMP and educational materials,
including information regarding the codes, regulations, ordinances,
and permits applicable to the category of the facility. In the case of
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Phase I facilities, notify the facility of specific requirements under the
Statewide Industrial General Permit including that such facilities must
file an Notice of Intent (NOI) with the State Water Resources Control
Board and that a Storm Water Pollution Prevention Plan (SWPPP)
must be available on the site; and

iii. Follow-up with facilities, as deemed necessary and appropriate by the
Permittee, to provide advice in complying with the Permittee’s storm
water .ordinances, prohibitions, and other legal instruments.

c. Each Permittee shall submit to the Principal Permittee, on a quarterly
basis, the lists of visited facilities identified by category. The Principal
Permittee shall compile the submitted lists and submit them to the
Executive Officer on a quarterly basis.              -

4. Alternative Programs

A Permittee may petition the Executive Officer to substitute the
industrial/commercial educational program with an alternative
industrial/commercial educational program that will achieve greater or
substantially similar educational goals and which will be implemented within a
similar period of time.

C. Five-Year Storm Water Public Education Strate(~v

A Five-Year Storm Water Public Education Strategy, which elaborates steps for
implementing public education programs, shall be developed by the Principal Permittee.
The strategy shall: communicate key educational information; develop educational programs
for target audiences; utilize vadous innovative educational tools and incentives for
participation; employ effective outreach to the region’s multi-ethnic communities; and
conduct opinion surveys to assist in evaluating public awareness both before and after
implementation of the public education programs.

The Permittees shall endeavor to coordinate public outreach efforts among themselves, with
environmental groups, and pertinent public and pdvate agencies.

1. The Principal Permittee, in consultation with Permittees, shall develop not later than
July 30, 1997, a Five-Year Countywide Storm Water Education Strategy which
addresses education/outreach issues countywide as well as by watershed, including
a schedule for implementation. The strategy shall include a full range of outreach
tools, from simple brochures to sophisticated media. The strategy shall identify the
Permittee’s responsibilities for implementation, including specific objectives for
changing knowledge and behavior.
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The Principal Permittee shall submit the strategy to the Executive Officer for approval.
Each Permittee shall implement the strategy not later than four months after
commencement of its next fiscal year following approval of the strategy by the
Executive Officer, provided, however, that such approval is issued not later than 90
days prior to the commencement of the Permittee’s fiscal year. If such approval is
given within 90 days of the commencement of a Permittee’s fiscal year, such program
shall be implemented in the second fiscal year following approval but in no event shall
implementation be later than July 30, 1999.

At a minimum, the Five-Year Storm Water Education Strategy shall include actions for:

a. Identification of land uses and activities that have a higher potential for storm
water pollution and will include and/or accomplish the following:

i. Pollutants: The reduction of targeted pollutants of concern in a particular
watershed; and

ii. Activity-specific: Activity-specific outreach programs shall be developed and
implemented using writter~, audio, or visual outreach tools.

The strategy shall include activity-specific outreach programs that inform
residents about the problem of illicit discharges and dumping and shall promote,    ’"~
publicize, and facilitate public reporting of these activities. The program shall also
include continuing operation, maintenance, and promotion of the countywide
reporting hotline.

b. Emphasis on the importance of pollution prevention for a variety of audiences,
including local residents, school-aged children, businesses, and public
employees whose job functions and daily lives may impact storm water quality.
Efforts will include and/or accomplish the following:

i. For Residents

aa. Educate residents on recycling and household hazardous waste
disposal options. The program shall provide-information on collection .
services, including locations and. schedule; provide outreach
materials on source reduction and proper use, storage, and disposal
methods for household hazardous wastes; and continue to encourage
residents to recycle, e.g., oil, antifreeze, glass, plastics, and batteries.

bb. Encourage residents to participate in specific storm water outreach
programs. Residents shall be informed of and provided with the
opportunity to share ideas and comments about the programs. Each
Permittee shall demonstrate that a good faith effort has been made
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to outreach to different communities within the watershed
management area or region and to receive feedback from the
communities while measuring success of the program¯

cc. Educate do-it-yourselfers regarding pollution prevention strategies.
Each Permittee shall demonstrate that a good faith effort has been
made to outreach to different communities within the watershed
management area or region¯

dd. Promote public participation through cooperative programs to foster
awareness and identification of storm water pollution issues among
residents in a watersl~ed. Catch basin labeling and other established
sign programs are examples of this type of cooperative effort.
Another example for cooperative outreach is an "Adopt-A-" program.
Residents can "adopt" highways, storm drains, catch basins, or
streams to monitor, restore, and protect them.

ee. Residents shall be encouraged to mow vegetation surrounding their
¯ residence rather than disk.

ii. For School Children

School programs shall be developed and implemented wherever possible
to include information on MS4s, the difference between sanitary sewers
and storm drains, the importance of preventing storm water pollution, and
provide illicit discharges/disposal and reporting procedures, source
minimization, and general pollution prevention. Acquisition and/or
development of classroom materials and their distribution to teachers are
encouraged.

iii. For Businesses

aa. An education and outreach program shall be developed and
implemented for business activities identified as having greater
potential of discharging pollutants into the MS4. .This includes
sidewalk washing by individual merchants. The program shall
encourage employee training on the effectiveness of storm water
pollution prevention practices. In addition to written, audio, and visual
materials, other possible means of focused outreach may include:
conducting workshops, mass mailings, and submitting informational
articles to trade/industry magazines. Each Permittee shall provide
outreach materials through business license renewal counters and/or
make efforts to outreach through professional and business
associations or industrial/commercial site visits.
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bb. Construction

An education program shall be developed and implemented for
construction contractors, owners, builders, and do-it-yourselfers on
proper BMP implementation and maintenance, and pollution
prevention.

iv. Appropriate Permittee Employees

Permittee employees involved in storm water related activities shall be
trained on storm water management and pollution prevention practices.
Cooperative efforts among enforcement agencies should be encouraged.

Training programs shall include, but not be limited to, articles in city
newsletters, training classes, checklists for field personnel, and
interdepartmental forums or committees to the extent the Permittee utilizes
any of the foregoing. Materials developed for other audiences may also be
used in Permittee employee training progr.ams. Appropriate public agency
employees shall be trained in:

aa. Emergency spill cleanup procedures and hotline phone numbers;

bb. Environmentally sensitive alternative products;

cc. Good housekeeping practices; and,

dd. Municipal NPDES and other permitting requirements.

This space is left intentionally blank.
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VI. Monitoring Program

A. Ob_iectives

The overall goal of this monitoring program is to develop and support effective
watershed storm water quality management programs towards reduction of
pollutants to the maximum extent practicable.

The major specific objectives of program are as follows:

1. To track water quality status, pollutant trends and pollutant loads, and
identify pollutants of concern;

2. To monitor and assess pollutant loads from specific-land uses and
watershed areas;

3. To identify, monitor, and assess significant water quality problems related
to storm water discharges within the watershed;

4. To identify sources of pollutants in storm water runoff;

5. To identify and eliminate illicit discharges;

6. To evaluate the effectiveness of management programs, including pollutant
reductions achieved by implementation of BMPs; and,

7. To assess the impacts of storm water runoff on receiving waters.

B. Monitoring Program Reguirements

The Principal Permittee shall implement the monitoring program described in
Attachment C, Monitoring Program Requirements. The summary of the
monitoring program requirements and compliance dates are given in Table 8 on
the following page.

This space is left intentionally blank.
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Table 8
Monitoring Requirements And Compliance Dates

Months
from Order
Adoption

Principal Compliance
Requirement Permit Attachment Permittee Permittees Date)

Begin re-evaluation of land use monitoring station locations C. 1 .a

Upon EO"
approval-

Complete re-evaluation of land use monitoring station Sept 1,
locations C. 1. a ,/ 1996

Monitor land use stations at prescribed storm event
frequency C. 1.c v" 0

Implement a pilot study monitoring program from one
sampler at a land use station to sample storm greater than
.1 inches of rainfall C.l.d / 0

Monitor at mass emission stations C.2.a #" 0

Submit a report for characterizing critical sources and Sept 1,
BMPs C.3.b ,/ 1996

Conduct a program for characterizing critical sources and Upon EO
BMPs C.3.b / approval

Second full
Install and evaluate BMPs appropriate to the critical rainy
sources C.3.d / sea~on

Third full
Re-evaluate progress made by other entities within the rainy
state to evaluate critical sources and BMPs C.3.e / sea=on

18
(January

Submit a workplan for Loads Assessment model ¯ C.4 / 30, 1998)

Fund a receiving waters study C.5

Submit to
the EO*
when so

Prepare, retain, and revise a Monitodog Plan VI.C.1 / requested

° Executive Officer
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VII. Program Reporting and Evaluation

Table 9 shows the summary of requirements under this section with corresponding
compliance dates.

Table 9
Program Evaluation and Reporting Requirements and Compliance Dates

Requirement Permit Principal Permittees Months from Effective For Approval By
Section Permittee Date of Order

(Compliance Date)

Develop standard Annual VII.A.1 ,/ 6 __ Executive Officer
Reporting format,
including reporting forms

Submit Annual Report to VII.A.2 ,/ Every October 15 N/A

Regional Board

Submit an Annual VII.B / Every July 15 N/A
Monitoring Report

Submit a Program VII.C.1 ,/ 48 (July 31, 2000) N/A
Evaluation Report of 5-
Year Strategy

Submit Assessment of VII.C.2 ,/ 48 (July 31, 2000) N/A
Effectiveness of CSWMP
Components

Submit VII.C.3 ,/ 54 (February 1, 2001) N/A
Recommendations for
Development of
Performance Standards
fer selected CSWMP
Components

Submit a Receiving VII.D / 48 (July 31, 2000) N/A
Water Impacts Report

Submit VVMAPs          Part 3.VI ,/ To be included with Executive Officer
ROWD. (February 1,
2001)

A. Arlrlual Pro_aram Re0ort

1. The Principal Permittee shall, not later than January 31, 1997, develop a
standard annual program reporting format for use by Permittees, including
reporting forms.
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2. The Principal Permittee, in coordination with the Permittees, shall submit
an Annual Program Report to the Executive Officer on or before October
15 of each year. The first Annual Report is due October 15, 1997. The
Annual Program Report shall comply with 40 CFR §122.42(c) and include,
at a minimum:

a. The implementation status of program tasks contained in this Order,
CSWMP, and/or WMAP, as applicable to each Permittee;

b. The status of, or statement of completion of all components and
milestones described in this Order, CSWMP, and/or WMAP, as
applicable to each Permittee;

c. Results of program tasks contained in this Order;-CSWMP, and/or
WMAP, as applicable to each Permittee;

d. Program accomplishments and self-assessment of strategy
effectiveness (including how the Permittee arrived at new program
elements, if any) by each Permittee, organized by Watershed
Management Areas, in the areas of (i) Program Management; (ii)
Illicit Connections/Discharges; (iii) Development
Planning/Construction; (iv) Public Agency Activities; (v) Public
Education/Public Participation; -’

e. A summary of BMP implementation, Permittee level of effort, and
other such measures of achieving storm water program objectives,
utilizing uniform information and data collection methodology to
support area-to-area, and year-to-year comparisons;

f. The names, titles, and telephone numbers of personnel responsible
for supervising implementation of the program tasks contained in this
Order, CSWMP, and/or WMAP, as applicable to each Permittee.

g. Recommended changes and/or modifications to the programs
identified in this Order, CSWMP, and/or WMAP.

B. Annual Monitorin_o Reoort

The Principal Permittee shall submit a separate Annual Monitoring Report by
July 15 of each year. The first Annual Monitoring Report is due on July 15,
1997. The report shall include status of implementation of the monitoring
program, results of the monitoring program and interpretation thereof, and
suggested modifications or amendments to the Monitoring Program with relevant
justifications.
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C. Program Evaluation Reoort

1. The Principal Permittee, shall, not later than July 31, 2000, complete an
analysis of the general success of the Five-Year Storm Water Public
Education Strategy and identify its accomplishments. This report shall
serve as the basis for the next Five-year Storm Water Public Education
Strategy that will be part of the ROWD.

2. The Principal Permittee shall, not later than July 31, 2000, and in
consultation with the Permittees, prepare and submit a report on the
assessment of the effectiveness of the CSWMP components (except that
identified in C.1.).

3. The Principal Permittee shall, not later than February !; 2001, submit a
report on the identification of CSWMP components for which performance
standards will be developed and implemented during the next term of the
permit. The report shall include a schedule of development of performance
standards. The performance standards will indicate the level of
implementation necessary to demr~nstrate that efforts are being made to
reduce the discharge of pollutants in storm water to the maximum extent
practic.able. This report will be an integral part of the ROWD.

D. Integrated Receiving Water Impacts ReDort

The Principal Permittee shall not later than July 31, 2000, prepare and submit
an Integrated Receiving Water Impacts Report. The report shall include, but not
be limited to a comprehensive analysis of the results of the different monitoring
data (land use, mass emissions, critical source, load assessment, receiving
waters, and other pertinent studies available), and feasible environmental
indicators. It should also include recommendations on future monitoring
requirements, e.g., integration of storm water receiving water monitoring with
regional receiving water monitoring, if applicable. This report will be an integral
part of the ROWD.
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Part 3. STANDARD PROVISIONS

I. The initial storm water management program, as delineated in the CSWMP or WMAPs
may need to be modified, revised, or amended periodically to respond to changed
conditions and to incorporate more effective approaches to pollutant controls. Minor
changes may be made at the direction of the Executive Officer. Minor changes
requested by the Permittees shall become effective upon written approval of the
Executive Officer. If proposed changes involved a major revision in the overall scope
of the program, such changes must be approved by the Regional Board as
amendments to this Order.

II. Except as otherwise provided in this Order, all reports or submittals made directly to
the Executive Officer or through the Principal Permittee shall be signed under penalty
of perjury by the principal executive officer or the ranking electbd official of the
Permittee or a duly authorized representative if:

A. The authorization is made in writing by a person described above;

B. The authorization specifies either an individual or a position having responsibility
for the overall operation of the Permittee’s storm water management program,
position of equivalent respo.nsibility, or an individual or position having overall    :..,~’.’.~:~.
responsibility for environmental matters for the Permittee. A duly authorized
representative may thus be either a named individual or any individual occupying
a named position; and

C. The written authorization is submitted to the Executive Officer.

II1. This Order may only be modified, revoked, or reissued, prior to the expiration date, by
the Regional Board, in accordance with the procedural requirements of the Water
Code and T~le 23 of the California Code Regulations for the issuance of waste
discharge requirements, and upon pdor notice and headng, to:

A. Address changed conditions identified in the required reports or other sources
deemed significant by the Regional Board;

B. Incorporate applicable requirements or statewide water quality control plans
adopted by the State Board or amendments to the Basin Plan;

C. Comply with any applicable requirements, guidelines, and/or regulations issued
or approved pursuant to CWA Section 402(p); and/or

D. Consider any other federal, or state laws or regulations that became effective
after adoption of this Order.
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IV. The Permittees shall continue to implement the BMPs and/or programs that-were
required pursuant to Order No. 90-079 until such time that replacement
BMPs/programs are implemented under this Order. Except for the foregoing,
enforcement purposes, and applicability to the State of California Department of
Transportation (Caltrans), Order No. 90-079 (NPDES Permit No. CA0061654) is
hereby superseded and replaced by this Order.

V. The issuance of this Order is not intended to, and does not, absolve any Permittee of
liability for conduct which may have constituted a violation of Order 90-079
(CA0061654, CI 6948) adopted by this Regional Board on June 18, 1990, nor is it
intended to impose any liability on any Permittee or person for any conduct prior to the
effective date of this Order.

Vl. This Order expires on July 30, 2001. The Principal Permittee and-Permittees must
submit complete Reports of Waste Discharge (ROWD) in accordance with Title 23,
California Code of Regulations, not later than 180 days in advance of such date as
application for reissuance of waste discharge requirements. The ROWD shall include
watershed-specific WMAPs.

I, Robert P. Ghirelli, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of an Order adopted by the California Regional Water Quality Control Board, Los
Angeles Region, on July 15, 1996.

ROBERT P. GHIRELLI, D.Env.
Executive Officer
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ATTACHMENT A
LIST OF PERMITTEES

BY
WATERSHED MANAGEMENT AREAS

~ Los An_~eles River San Gabriel River

Malibu Creek and Other Rural Alhambra Artesia
Arcadia Azusa

Agoura Hills Bell Baldwin Park
*Calabasas Bell Gardens Bellflower
Los Angeles County Burbank Bradbury
Malibu Commerce Cerritos
Westlake Village Compton Claremont

Cudahy Covina
Ba!!on6 Creek and Other Urban El Monte Diamond Bar

Glendale Downey
Beverly Hills Hidden Hills Duarte
Culver City Huntington Park Glendora
El Segundo La Canada Flintridge Hawaiian Gardens
Hermosa Beach *Long Beach Industry
Los Angeles Los Angeles Irwindale
Los Angeles County Los Angeles County La Habra Heights
Manhattan Beach Lynwood La Mirada
Palos Verdes Estates Maywood La Puente
Rancho Palos Verdes Montebello La Verne
Redondo Beach Monterey Park Lakewood
Rolling Hills Paramount *Long Beach
Rolling Hills Estates Pasadena Los Angeles County
*Santa Monica Rosemead Monrovia
West Hollywood San Femando Norwalk

San Gabriel Pomona
Sierra Madre Pico Rivera

Domin_~uez Channel/ Signal Hill San Dimas
Los An_~eles Harbor Drainage South Gate San Marino

South Pasadena Santa Fe Springs
Carson Temple City South El Monte
Gardena Vemon Walnut
Hawthorne West Covina
Inglewood Whittier
Lawndale
Lomita Santa Clara River
Los Angeles
Los Angeles County Los Angeles County
*Torrance *Santa Clarita

Italicized ~gencies are present in mo~ than one Watershed Management Area. *Indicates Cify with the largest watershed
population other than the County of Los Angeles and the CRy of Los Angeles.
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A’I-I’ACHMENT C

MONITORING PROGRAM REQUIREMENTS

A. MONITORING PLAN

The Principal Permittee shall prepare, maintain, and update, if necessary, a monitoring plan
which shall include at a minimum, the following:

1. Quality control, quality assurance, data collection, storage and analyses, and detection
limits;

2. All sample collection, handling, storage, and analyses in accordance ~ith 40 CFR 136;

3. Location of monitoring stations, constituents, and sampling frequency;

4. Targeted monitoring indicators (e. g., ecosystem, biological diversity, in stream toxicity,
habitat, chemical, sediment, stream health) chosen for monitoring;

5. Statistical methods used to design studies, conduct sampling, and interpret data;

6. A description of the role and responsibilities of all the participants in monitoring studies;

7. A description of computer software and modelling programs that will be utilized to
assess data, interpret information; and

8. A general description of how data are intended to be utilized for feedback into the storm
water management program.

Ān up-to-date Monitoring Plan shall be submitted to the Executive Officer, when so requested.

B. MONITORING PROGRAM

The following monitoring program is designed to meet the objectives stated under Part 2.VI of
this Order:.

1. Land Use Station Monitoring

a. The Principal Permittee shall reevaluate the location of existing monitoring stations
(established under Order No. 90-079) reflecting specific land uses ("land use
stations") consistent w~ the cost-benefit methodology described in Attachment C-
1. Upon completion of Step 6 of the reevaluation process, but not later than
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September 1, 1996, the Principal Permittee shall submit a report to the Executive
Officer outlining the steps taken in the reevaluation process, and recommend land
use categories to be monitored. Based on results of the reevaluation process,
existing land use stations established pursuant to Order 90-079, may be moved
to monitor recommended land use categories for monitoring. Existing. land use
stations under Order 90-079 which do not reflect land use categories
recommended for monitoring under the cost-benefit analysis or which are
duplicative of other stations will be decommissioned.

b. Upon approval of the report by the Executive Officer, the Principal Perrnittee shall
complete Steps 7-8 of the reevaluation process in Attachment C-1.

c. The Principal Permittee shall monitor land use stations according to the following
schedule provided there are sufficient storm events during the season:

Storm Season Number of Station Events/Storm Season

1996-97 100

1997-98, and 200
thereafter

A station event is defined as one sampling event per station.

The land use stations shall be monitored during the term of this Order or until such
time that event mean concentrations (EMC) are derived, at the 25% error rate, for
the following constituents of concern:

PAHs (total) Chlordane Cadmium
Copper Nickel Lead
Chromium Silver Zinc
Selenium Mercury Total Nitrogen
Total Phosphorus Total Suspended Solids Diazinon
Chlorpydfos Malathion Simazine
Total DDT Total PCBs

The Executive Officer may add or delete constituents of concern. However, for
constituents added after the commencement of the second rainy season under the
Order, the Principal Permittee need not derive an EMC at an error rate of 25%
prior to closing a land use station.

d. All samples for land use station monitoring may be taken with the same type of
automatic sampler used under Order 90-079. The samplers shall be set to
monitor storms totalling 0.25 inches or greater of rainfall. The constituents to be
analyzed are listed in Attachment C-3. The Principal Permittee, for land use sites,
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may exclude constituents from the list that require grab sampling.

In addition, the Principal Permittee shall, as a pilot study, set one land use sampler
to monitor storms from 0.1 inch of rainfall. Based upon an assessment of the
following, a decision will be made as to whether to set some or all of the remaining
land use samplers to monitor storms.totalling 0.1 inches of rainfall or greater: 1)
the operational effectiveness of the sampler, 2) the feasibility and effectiveness of
sample retrieval and transport; and 3) the ability to reprogram and maintain this
setting at other samplers.

e. If a constituent is not detected at the method detection limit (MDL) for its
respective test method listed in Attachment C-3 in more than 25 percent of the first
ten sampling events or on a rolling basis using ten consecutive sampling events,
it will not be further analyzed unless the observed occurrences show high
concentrations and are cause for concern. The Principal P.ermittee will also
conduct annual confirmation sampling for non-detected constituents at each station
for as long as the station is monitored.

2. Mass Emission Station Monitoring

a. The Principal Permittee shall monitor a total of four mass emission stations.
During the 1995-96 storm season, monitoring shall be conducted only at the
Ballona Creek and Malibu Creek monitoring stations established under Order 90-
079. During the 1996-97 storm season, monitoring shall begin at the San Gabriel
River and Los Angeles River (downstream of Wardlow Road) stations. The
Principal Permittee shall monitor at the Ballona Creek and Malibu Creek monitoring
stations during the 1995-1996 storm season up to ten station events per year
including dry weather sampling. Thereafter, monitoring shall be reduced at all
stations to a maximum of five events per year. Mass emission station monitoring
frequency will be evaluated after the 1998-1999 storm season. However,
regardless of the results, monitoring shall not exceed five storm events per station
for the 1999-2000 storm season.

b. Samples for mass emission station monitoring shall be taken with the same type
of automatic sampler used under Order 90-079, as well as through grab sampling.
The samplers shall be set to monitor storms totalling 0.25 inches or greater of
rainfall. The constituents to be analyzed for samples taken at mass emission
stations-are listed in-Attachment C-3.oThe Principal Permittee-may elect .not to
sample Volatile Organic Compounds from the list of constituents for mass emission
stations.

c. If a constituent is not detected at the method detection limit for its respective test
method listed in Attachment C-3 in more than 25 percent of the first ten sampling
events or on a rolling basis using ten consecutive sampling events, it will not be
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further analyzed unless the observed occurrences show high concentrations and
are cause for concern.

d. With the exception of the stations noted in (2)(a) above, monitoring at other mass
emission stations installed under Order 90-079 shall be discontinued and the
stations decommissioned.

3. Cdtical Source/Best Management Practice Monitoring

The Principal Permittee shall conduct a program for monitoring cdtical sources to
characterize sources of storm water pollutants and assess effectiveness of BMPs. The
program shall be consistent with the following:

a. Selection of Critical Sources: The Principal Permittee will select critical sources
for monitoring based on the methodology described in Attachment C-4 (Critical
Source/BMP Monitoring). A total of five (5) critical sources will be monitored over
six rainy seasons commencing with the 1996-97 rainy season, subject to the
provisions of (3)(d) below.

b. Not later than S.eptember 1, 1996, the Principal Permittee shall submit a report to
the Executive Officer for approval on the cdtical source selection process and
recommend critical sources for evaluation. Upon approval of the report, the
Principal Permittee shall proceed to conduct the activities set forth in (3)(c-f). .-~..~-..

c. Characterization of Cdtical Sources: Commencing with the 1996-97 rainy season,
the Principal Permittee shall commence the characterization of critical sources.
A total of six (6) representative sites of each critical source will be characterized
through analysis of runoff. Fewer representative sites may be selected due to
distance considerations and/or the unavailability of sufficient source locations
willing to participate in the program. A total of at least five (5) storms will be used
to characterize the critical source runoff. Samples will be analyzed for those
pollutants anticipated to be found in the critical source storm runoff and such
analytes will be partitioned, as appropriate, to determine the soluble and
suspended fractions.

d. Evaluation of BMPs: In the year after a cr~dcal source has been characterized, a
BMP or BMPs appropriate to the c "ntical source will be selected and installed at up
to half of the critical source examples (the "test sites"). Flow from the remaining
source representative sites (the "control sites") will continue to be analyzed. A
total of ten (10) targeted storm events will be monitored to assess the
effectiveness of the BMPs. If there are insufficient storm events dudng the year,
the evaluation may be continued dudng the next storm season. The Principal
Permittee’s monitoring of critical sources and evaluation of BMPs will be concluded
by the end of the sixth full rainy season after the adoption of this Order, provided
that sufficient number of storms have occurred.
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e. Addi’donal Evaluation: After the third full rainy season following the adoption of the
Order, the Principal Permittee will reevaluate, the progress made by other public
entities in the State to evaluate critical sources and BMPs. If after the evaluation,
the Principal Permittee determines that there are either additional critical soumes.
or BMPs associated with identified significant critical sources which have not been
monitored and/or evaluated, the Principal Permittee, subject to the approval of the
Executive Officer, will undertake "Additional Monitoring". The Additional
Monitoring will consist of monitoring up to three (3) additional critical sources, or
evaluate up to an additional three (3) BMP sets, or some combination thereof
totalling three. The extent of Additional Monitoring will be dependent on the
Principal Permittee’s ability to complete the monitoringlevaluation described in(3)(c-
d) above; if more time is needed to complete such monitoring, the extent of the
Additional Monitoring shall be accordingly reduced.

4. Loads Assessment Model

The Principal Permittee shall, not later than January 15, 1998, submit to the Executive
Officer for approval a workplan for performing a loads assessment analysis for each of the
six WMAs to determine pollutant loads entering the ocean from receiving waters in the
county. The assessment shall be conducted fol!owing the third full rainy season after
adoption of this Order using the collected monitoring data from the land use and mass
emission stations (including data collected from stations monitored under Order No. 90-
079) and employing the USEPA simplified model.

5. Receiving Waters Study

The Principal Permittee, in conjunction with other participants that it may choose, will fund
a study of receiving waters impacted by storm water described in Attachment C-5, subject
to revisions as set forth below in (5)(d). The purpose of the study will be to study the
impacts, if any, of storm waterlnon-storm water discharges on the beneficial uses of Santa
Monica Bay and to assist the Permittees in developing storm water management programs.
The obligation of the Principal Permittee under this Order with respect to the receiving
waters study shall consist of the following:

a. Plume Study: The Principal Permittee will support a plume study to evaluate the
dispersion, fate, and transport of storm water pollutants in Ballona Creek and
Malibu Creek, through a contribution of up to a maximum of $145,000.

b. Benthic Study: The Principal Permittee will support a study to assess impacts of
storm water on the marine benthic community near the mouths of Ballona Creek
and Malibu Creek, through a contribution of up to a maximum of $205,000. If it
is the consensus of project scientists that a third year of benthic study is advisable
to meet the goals of the receiving waters study, the Principal Permittee will
contribute up to a maximum of an additional $80,000 for the third year of study.
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c. Toxicity Study: The Principal Permittee will support a study to evaluate sediment
and water column toxicity in Ballona Creek and Malibu Creek through a
contribution of up to a maximum of $118,500. If it is the consensus of the project
scientists that a third year of toxicity studies is advisable to meet the goals of the
receiving waters study, the Principal Permittee will contribute up to a maximum of
$80,500 to fund a third year of study.

River Study: The Principal Permittee will take a total of three (two storm weather
and one dry weather) water samples at each of the Los Angeles and San Gabriel
River mass emission stations during the 1997-98 and 1998-99 seasons. The
samples will be subjected to sea urchin fertilization bioassays to evaluate water
column toxicity, with the Principal Permittee’s out-of-pocket expenses for the study
not to exceed $3,600.

e. Project Design: The receiving waters study shall initially.contain the elements
established in Attachment C-5. However, the scientists conducting the receiving
waters study may alter the parameters of the second and (if necessary) the third
year of the receiving waters study so as to meet the objectives of the study. Such
alterations may include changing of sampling locations, use of different sampling
techniques, or other pertinef~t redirf~ctior~ of resources. The Principal Permittee
shall notify the Executive Officer of any revisions to the second and (if necessary)
third years of the receiving waters study for review and approval.

f. Study Reports: The Principal Permittee shall require the project scientists
conducting the study to prepare an annual report covering study activities of the
previous year, and any interim/final assessments. Such reports shall be submitted
by the Principal Permittee to the Executive Officer with the Annual Monitoring
Report.

g. Principal Permittee Responsibilities: The commitments of the Principal Permittee
toward performance of a receiving waters study are: providing funding, and
submittal of progress and final reports.
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A’I-i’ACHMENT C-1

LAND USE SITE SELECTION PROCESS OUTLINE

The Principal Permittee will take the Southern Califomia Association of Governments ("SCAG") categories
listed below as an initial list of land use categories. The Principal Permittee will use its best efforts to
obtain overlays (or similar information) for use in the land use selection process. However, these overlays
or information must be usable County-wide in the SCAG database and the Principal Permittee shall not be
required to look for or use overlays or information which cannot be so used. The Principal Permittee also
shall not be required to create overlays. Some of these categories may not be important (very small area
represented in study area, and/or known very low EMC or runoff mass). The initial mJmber of categories
will be reduced at this step.

For each remaining category, the Principal Permittee will identify eight (8) representative locations. The
eight (8) locations in each category would be relatively small areas, such as a square block for residential
areas, a single school or church, a few blocks of strip commercial, etc. These sites would be selected,
where possible, over a wide geographical area of the study area to include a range of topographical
characteristics such as distance from ocean, etc.

In this step, the Principal Permittee should perform a site survey of ground conditions. For each of the eight
(8) locations identified for each category, the Principal Permittee will collect information, to the extent such
information is available, including: type of roof connections, type of drainage, age of development, housing
density, type of landscaping, condition of pavement, soils, and existing storm water control practices.

These are simple field surveys that can be completed by a team of two people at the rate of about 5-6
(maximum) locations a day, depending on navigation problems, traffic delays, and the proximity of the sites.
Several photographs should be made of each site and archived with the field sheets for future reference.

In this step, currently available and usable aerial photographs taken in the past five years are used to
measure the percent impervious area associated with rooftops, streets, driveways, sidewalks, parking areas,
storage areas, decks and sheds, swimming pools, alleyways, and other paved areas. Photographic prints
for each of the homogeneous neighborhoods examined on the ground in step 2 are needed. The actual
measurements require about an hour per site.
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In this step, the Principal Permittee will compile the information collected in the previous steps and use it
to determine which land use categories should be monitored. This refinement step will result in a final list
of categories to be examined, based on the actual measured values.

Some of the sites selected for field measurement may actually belong in another category and would be
reassigned to that category before the data were evaluated. In addition, development characteristics and
areas of important elements may indicate greater variability within an initial category than between other
categories in the same land use. If there is no other reason to suspect differences that would affect
drainage quality or quantity, these areas could be combined to reduce the total number of individual land
use categories u-~;ed in subsequent evaluations.

On the basis of Step 2 and Step 3, the Principal Permittee will measure the percent of directly connected
impervious area for each of the eight neighborhoods surveyed. The Principal Permittee will then compare
the percent of impervious area using simple non-parametric statistics to see how differences within a single
land use category compare with differences between land use categories. Based on-this analysis, the
Principal Permittee will aggregate or subdivide land use categories as appropriate. Subdivisions of land
use categories shall correspond to those in the SCAG database.

Next, the Principal Permittee will rank the selected land use categories according to their predominance
and pollutant generation. As part of its analysis, the Principal Permittee will perform a marginal cost/benefit
analysis as to which land use categories should be monitored.                                         .~:".’~.

.,:_ ¯ ~.~

For each land use category the following will be estimated based on existing data: drainage area, runoff
quantity and an EMC value for each of four indicator pollutants (preliminarily, copper, pyrene, total
suspended solids and diazinon). The product of runoff quantity and EMC is the estimated total annual
pollutant loading associated with each land use category and indicator pollutant. These sums are then
ranked, from the largest to the lowest, and an accumulated percentage contribution is then produced for
each pollutant. These accumulated percentage values are plotted against the number of land use
categories. The graph will be relatively steep initially and then level off as it approaches 100%. A marginal
cost-benefit analysis can then be used to select the number of land uses that should be monitored, which
will take into account all four of the indicator pollutants.

The list of County-wide land use categories to be evaluated in Step 5 will be reviewed for each of the six
watersheds in the Permit area. If there is a land use categon] in an individual watershed which may be
feasibly monitored and is in the top five land uses in terms of total area in the watershed and is otherwise
an important contributor of constituents of concern, but which would not be monitored based on the County-
wide marginal cost-benefit analysis, up to two such land uses shall be monitored alter the first year of the
monitoring program, subject to the station event cap.

The Principal Permittee will take the top ranked land uses and if the total number of categories exceed ten,
select ten monitoring sites for monitoring the first year. All of the remaining top-ranked land uses will need
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to be monitored in future years, subject to the station event cap. In selecting those sites for initial
monitoring, the Principal Permittee should look for homogeneous areas that are serf-contained in a drainage
area. In addition, monitoring locations will need to be selected along storm drains that are able to
accommodate the sampling equipment, have sampling access, no safety problems, etc.

Next, the monitoring stations are installed. The monitoring equipment will include automatic water samplers
and, if surcharging flow problems are anticipated, flow sensors measuring velocity and depth of flow. The
samples collected at the automatic samplers should all be flow-weighted composites, requiring only one
sample to be analyzed per event at each monitoring station. Each sampler site will need to be visited
periodically to ensure that everything is ready to sample.

The Principal Permittee will continue down the list of priority land use categories and install additional
monitoring stations in subsequent years. At some point, the marginal benefit from monitoring an additional
land use category will not be sufficient to justify the cost, as determined from the marginal cost-benefit
analysis in step 5, and no additional sites will need to be installed. The land use sampling program will
end when sufficient storms have been sampled to obtain the desired error level in the EMC values for the
constituents of concern.
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ATTACHMENT C-2

SCAG LAND USE CLASSIFICATIONS

1. Single Family Residential 24. Mixed Urban
High Density 25. Under Construction
Low Density 26. Golf Courses

2. Multi-Family Residential 27. Local Parks and Recreation
3. Mobile Homes and Trailer Parks 28. Regional Parks and Recreation
4. Mixed .Residential 29. Cemeteries
5. Rural Residential 30. Wildlife Preserves ~nd Sanctuaries
6. General Office Use 31. Specimen Gardens and Arboreta
7. Retail Stores and Commercial 32. Beach Parks

Services 33. Other Open Space and Recreation
8. Other Commercial 34. Urban Vacant
9. Public Facilities 35. Irrigated Cropland and Iml~roved
10. Special Use Facilities Pasture Land
11. Educational Institutions 36. Non-Irrigated Cropland and
12. Military Installations Improved Pasture Land
13. Light Industrial 37. Orchards and Vineyards
14. Heavy Industrial 38. Nurseries
15. (Mineral) Extraction 39. Dairy and Intensive Livestock, and
16. Wholesaling and Warehousing Associated Facilities
17. Transportation 40. Poultry Operations
18. Communication Facilities 41. Other Agriculture
19. Utility Facilities 42. Horse Ranches
20. Maintenance Yards 43. Vacant Undifferentiated
21. Mixed Transportation 44. Abandoned Orchards and Vineyards
22. Mixed Transportation and Utility 45. Vacant with Limited Improvements
23. Mixed Commercial and Industrial
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ATTACHMENT C-3

LIST OF CONSTITUENTS IN MONITORING PROGRAM
AND ASSOCIATED DETECTION LIMITS

~ USEPA METHOD DETECTION LIMIT

Conventional Pollutants (mg/L)

Oil and Grease 413.2 1
Total Phenols 420.1 0.1
Cyanide 335.2 0.01
pH 150.1 0- 14
Temperature None ..
Dissolved Oxygen --- Sensitivity to 5 mg/L

Bacteria

Total Coliform 9221B <20mpn/100ml
Fecal Coliform 9221B ¯ <20mpn/100ml
Fecal Streptococcus 9221B <20mprdl00ml

General (mg/L)

Dissolved Phosphorus 300 0.05
Total Phosphorus 300 0.05
Turbidity 180.1 0.1NTU
Total Suspended Solids 160,2 2
Total Dissolved Solids 160.1 2
Volatile Suspended Solids 160.4 2
Total Organic Carbon 415.1 1
Total Petroleum Hydrocarbon 418.1 1
Biochemical Oxygen Demand 405.1 2
Chemical Oxygen Demand 410.4 20-900
Total Ammonia-Nitrogen 350.2 0.1
Total Kjeldahl Nitrogen 351.2 0.1
Nitrate-Nitrite 4110 0.1
Alkalinity 310,1 2
Specific Conductance 120.1 lumholcm
Total Hardness 130.2 2
MBAS 425.1 <0.5
Chloride 4110 2
Fluoride 4110 0.1
Sulfate 4110 2
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.~ USEPA METHOD DETECTION LIMIT

Metals (Total and Soluble) (IJg/L)

Aluminum 202.1 100
Antimony 204.2 10
Arsenic 206.2 10
Barium 208.2 100
Beryllium 210.2 5
Boron 212.3 250
Cadmium 213.2 10
Calcium 215.2 200
Chromium 218.2 10
Copper 219.2 10
Hex. Chromium 7196 <10
Iron 236.2 100
Lead 2392 10
Magnesium 242.1 200
Manganese 243.2 30
Mercury 245.1 1
Nickel 249.2 10
Potassium 258.1 100
Selenium 270.2 5 .!.~.. .. :.:,
Silver 272.2 10
Sodium 273.1 50
Thallium 279.2 10
Zinc 289.2 50

Semivolatile Organic Compounds (pg/L)

Acids 8250

Benzoic Acid 8250 <5
Benzyl Alcohol 8250 <5
2-Chlorophenol 8250 <2
2, 4-Dichlorophenol 8250 <2
2, 6-Dichlorophenol 8250 <2
4-Dimetylphenol 8250 <2
4, 6-Dinitro-2-metylphenol 8250 <3
2,4-Dinitrophenol 8250 <3
2-Methyiphenol 8250 <3
4-Methylphenol 8250 <3
2-Nitrophenol 8250 <3
4-Nitrophenol 8250 <3
4-Chloro-3-methylphenol 8250 <3
Pentachlorophenol 8250 <2
Phenol 8250 <1
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~T.LT_U.J~;~ USEPA METHOD DETECTION LIMIT

Acids (continued). 8250 (pg/L)

2,3,4,6-Tetrachlorophenol 8250 < 1
2,4,5-Trichlorophenol 8250 <1
2,4,6-Trichlorophenol 8250 <1

Base/Neutral 8250

Acenapthene 8250 <0.5
Acenapthylene 8250 <0.5
Acetophenone- 8250 <3
Aniline 8250 <3
Anthracene 8250 <0.5 --
4-Aminobiphenyl 8250 <3
Benzidine 8250 <3
Benzo(a)anthracene 8250 < 1
4-Chloroaniline 8250 <1
1 -C hloronapthalene 8250 < 1
p-Dimethylaminoazobenzene 8250 <3
7,12-Dimethylbenz(a)-anthracene 8250 <1
a-,a-Dimethylphenethylamine 8250 <3
Benzo(a)pyrene 8250 < 1
Benzo(b)flouranthene 8250 < 1
Benzo(k)flouranthene 8250 <1
Chlordane 8250 <1
Bis(2-chlomethoxy)methane 8250 < 1
Bis(2-chlorisopropyl)ether 8250 <1
Bis(2-chloroethyl)ether 8250 < 1
Bis(2-ethylhexyl)phtalate 8250 <3
4-Bromophenyl phenyl ether 8250 <1
Butyl benzyl phthalate 8250 <3
2-Chlomnapthalene 8250 <1
4-Chlomphenyl phenyl ether 8250 <1
Chrysene 8250 <1
Dibenz(a,j)acridine 8250 <3
Dibenz(a,h)anthracene 8250 <1
1, 3-Dichlorobenzene 8250 <0.5
1, 4-Dichlombenzene 8250 <0.5
1, 2-Dichlorobenzene 8250 <0.5
3, 3-Dichlorobenzidine 8250 <3
Diethylphthalate 8250 <0.5
Dimethylphthalate 8250 <0.5
Di-n-butylphthalate 8250 <3
2,4-Dinitrotoluene 8250 <0.5
2, 6-Dinitrotoluene 8250 <0.5
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~t..~:J~].~[~ USEPA METHOD DETECTION LIMIT

Base/Neutral (continued) 8250 (pg/L)

Diphenylamine 8250 <3
1, 2-Diphenylhydrazine 8250 <3
Di-n-octylphtalate 8250 <3
Ethyl methanesulfonate 8250 <3
Fluoranthene 8250 <1
Fluorene 8250 <1
Hexachlombenzene 8250 <0.5
Hexachlorobutadiene 8250 < 1
Hexachlorocyclopentadiene 8250 <3
Hexachloroethane 8250 < 1
Indeno(1, 2, 3-cd)pyrene 8250 <1 _.
Isophorone 8250 <0.5
3-Methylcholanthrene 8250 <3
Methyl methanesulfonate 8250 <3
Napthalene 8250 <0.5
1-Napthylamine 8250 <3
2-Napthylamine 8250 <3
2-Nitroaniline 8250 <3
3-Nitroaniline 8250 <3
4-Nitroaniline 8250 <3
Nitrobenzene 8250 <0.5
N-Nitmso-di-n-butylamine 8250 <3
N-Nitrosodimethylamine 8250 <3
N-Nitrosodiphenylamine 8250 <3
N-Nitroso-di-N-propylamine 8250 < 1
N-Nitrosopiperidine 8250 <3
Pentachiombenzene 8250 <3
Phenacitin 8250 <3
Phenanthrene 8250 <0.5
2-Picoline 8250 <3
Pronamide 8250 <5
Pyrene 8250 <0.5
5-Tetrachlombenzene 8250 <3
1, 2, 4,-Trichlorobenzene 8250 <0.5

Pesticides 608 pg/L

Aldrin 608 0.05
alpha-BHC 608 0.05
beta-BHC 608 0.05
delta-BHC 608 0.05
gamrna-BHC (Lindane) 608 0.05
Carbofuran 531.1 <5
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~ USEPA METHOD DETECTION LIMIT

Pesticides (continued) 8250 (pg/L)

Chlordane 608 0.05
4, 4’-DDD 608 <0.1
4, 4’-DDE 608 <0.1
4, 4’-DDT 608 <0.1
Benzaton 515.1 <2
Dieldrin 608 <0.1
Endosulfan I 608 <0.1
Endosulfan II 608 <0.1
Endosulfan sulfate 608 <0.1
Endrin 608 <0.1
Endrin aldehyde 608 <0.1 --
Glyphosate 547 <.5
Heptachlor 608 0.05
Heptachlor epoxide 608 0.05
Methoxychlor 608 <0.5
Toxaphene 608 < 1.0
2,4-D 515.1 <.02
2,4,5-TP-SILVEX 515.1 <0.2

Polychlorinated Biphenyls 608 (pg/I)

Aroclor-1016 608 <1
Amclor- 1221 608 < 1
Amclor-1232 608 <1
Amclor-1242 608 < 1
Arocloro1248 608 <1
Aroclor-1254 608 <1
Aroclor-1260 608 <1

Herbicides (pg/L)

*Diazinon
*Chlorpyrifos
*Diuron
*Malathion
*Prometryn 507
*Atrazine 507
Simazine 507 <2
*Cyanazine 507
Molinate 507 <.01
Thiobencarb 507 <. 1

* Method or Detection Limits to be determined
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~ USEPA METHOD DETECTION LIMIT

Volatile Organic Compounds (VOCs) 8240A (pg/L)

Acetonitrile 8240A 10.0
Acrolein 8240A 10.0
Acrylonitrile 8240A 0.5
Benzene 8240A 0.5
Bromoform 8240A 0.5
2-Butanone 8240A 10.0
Carbon Disulfide 8240A 10.0
Carbon Tetrachloride 8240A 0.5
Chlorobenzene 8240A 0.5
Chlorodibronmethane 8240A 0.5 o-
Chloroethane 8240A 0.5
2-Chloroethyl vinyl ether 8240A 1.0
Chloroform 8240A 0.5
Dibromomethane 8240A 0.5
1,2-Dib~omo-3Chloropropane 8240A <.01
1, 4-Dichloro-2-butene 8240A 10.0
Dichlorobromomethane 8240A 0o 5
Dichlorodifluoromethane 8240A 0.5 .... ".-
1, 1-Dichloroethane 8240A 0.5 -: ...~.-"
1, 2-Dichloroethane 8240A 0.5
1, 1-Dichloroethene 8240A 0.5
trans-1, 2-Dichloroethene 8240A 0.5
1, 2-Dichloropropane 8240A 0.5
cis-1, 3-Dichloropropene 840A 0.5
trans-1, 3-Dichlompropene 8240A 0.5
Ethanol 8240A 10.0
Ethylbenzene 8240A 1.0
Ethylene Dibromide 8240A <.01
Ethylene Oxide 8240A 10.0
Ethyl Metcrylate 8240A 0.5
2-Hexanone 8240A 5.0
Iodomethane 8240A 0.5
Methyl Bromide 8240A 5.0
Methyl Chloride 8240A 5.0
Methylene Chloride 8240A 1.0
4-Methyl-2-pentanone 8240A 5.0
Styrene 8240A 0.5
1, 1, 2,2-Tetrachloroethane 8240A 0.5
Tetrachloroethane 8240 0.5
Toluene 8240A 1.0
Trichlorofluoromethane 8240A 1.0
1, 2,3-Trichloropropane 8240A 0.5
Trichloroethene 8240A 0.5
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(federal, state, municipal, private) and profit motive of the facility are not factors in this definition.

Integrated Pest. Management (IPM): Pest management practice that considers the whole ecosystem
when determining potential pest control strategies. IPM emphasizes use of a hierarchy of controls, with
a preference for mechanical controls (e.g., mowing) and biological controls (e.g., beneficial insects,
pheromones) before chemical controls (e.g., pesticides).

Jurisdiction: Means the geographic area within the Permittee’s boundaries that are required under this
Order to be under the Permittee’s regulatory control. The term is not intended to include facilities which
the Permittee is preempted or otherwise precluded from regulating, such as federal and state facilities,
school districts, and similar governmental (non-municipally owned or operated) entities.

Legal Authority: The ability of a Permittee to impose and enforce statutes, ordinances, and regulations
to require control of pollutant sources and regulate the discharge of pollutants to the storm drain system,
and to enter into interagency agreements, contracts, and memorandums of understanding. These powers
are granted to the Permittees by the Constitution of the State of California and the General Laws of the
State (for General Law Cities/Counties) or individual constitutions (for Charter CitieslCounties). These
powers are promulgated by the Permittee through their municipal codes, ordinances, and statutes duly
adopted by their governing body.

MS4: See Municipal Separate Storm Sewer ~ystem

Maximum Extent Practicable (MEP): The standard for implementation of storm water management
programs to reduce pollutants in storm water. MEP refers to storm water management programs taken as     ... .
a whole. It is the maximum extent possible taking into account equitable consideration and competing facts,
including, but not limited to: the gravity of the problem, public health risk, societal concern, environmental
benefits, pollutant removal effectiveness, regulator~ compliance, public acceptance, implementability, cost
and technical feasibility. Section 402(p)(3)(B)(iii) of the Clean Water Act requires that municipal permits
"...shall require controls to reduce .the discharge of pollutants to the maximum extent practicable, including
management practices, control techniques and system, design and engineering methods, and such other
provisions as the Administrator or the State determines appropriate for the control of such pollutants.

Municipal Separate Storm Sewer System (MS,I): See Storm Drain System.

NPDES: See National Pollutant Discharge Elimination System

National Pollutant Discharge Elimination System: A permit issued by the USEPA, SWRCB, or
CRWQCB pursuant to the Clean Water Act that authorizes discharges to waters of the United States and
requires the reduction of pollutants in the discharge.

Non-Storm Water Discharge: Any discharge to a municipal storm drain system that is not composed
entirely of storm water.

Notice of Intent to Meet and Confer (NIMC): A letter sent to a Permittee or Permittees by the Regional
Board Executive Officer as an invitation to discuss the implernentation of requirements under this Order and
is made when it is suspected that a Permittee or Permittees has/have an insufficient program based upon
performance and submittals made under this Order. The NIMC is a part of the Administrative Review
section of this Order and provides an opportunity for the Permittee(s) to meet with Regional Board staff to

R0003712

D-5 July 15, 1996



Los Angeles County Municipal Storm Water Permit
Order No. 96-054 CAS614001

clariflj any potential misunderstandings prior to, or in lieu of the Regional Board taking enforcement action
for "non-compliance".

Nuisance: Anything which meets all of the following requirements: (1) is injurious to health, or is indecent
or offensive to the senses, or an obstruction to the free use of property, so as to interfere with the
comfortable enjoyment of life or property; (2) affects at the same time an entire community or
neighborhood, or any considerable number of persons, although the extent of the annoyance or damage
inflicted upon individuals may be unequal; (3) occurs during, or as a result of, the treatment or disposal of
wastes.

Permittee(s): Any agency named in the NPDES storm water permit as being responsible for permit
conditions within its jurisdiction. Permittees to the NPDES storm water permit presently include the County
of Los Angeles and the cities of Agoura Hills, Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell,
Bellflower, Bell Gardens, Bevedy Hills, Bradbury, Burbank, Calabasas, Carson, Cerritos, Claremont,
Commerce, Compton, Covina, Cudahy, Culver City, Diamond Bar, Downey, Duarte, El Monte, El Segundo,
Gardena, Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington
Park, Industry, Inglewood, Irwindale, La Canada Flintridge, La Habra Heights, Lakewood, La Mirada, La
Puente, La Verne, Lawndale, Lomita, Long Beach, Los Angeles, Lynwood, Malibu, Manhattan Beach,
Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes Estates, Paramount, Pasadena,
Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach, Rolling Hills, Rolling Hills Estates,
Rosemead, San Dimas, San Femando, San Gabriel, San Marino, Santa Clarita, Santa Fe Springs, Santa
Monica, Sierra Madre, Signal Hill, South El Monte, South Gate, South Pasadena, Temple City, Torrance,
Vernon, Walnut, West Covina, West Hollywood, Westlake Village, and Whittier.

Pervious: Natural or man-made surfaces that allow the entry of water into the underlying soil, resulting
in less runoff from the surface when compared to impervious surfaces. Examples of pervious surfaces
include vegetated areas, most undeveloped areas, uncompacted earth surfaces, and lattice type modular
pavements.

Phase I Facilities: This term refers to categories of facilities which are required to obtain a National
Pollutant Discharge Elimination System (NPDES) permit for storm water discharges associated with
"industrial activity" as required by 40 CFR 122.26(c). The term "industrial active" is defined in 40 CFR
122.26(b)(14) and in general refers to 11 categories of activities. These categories include:

i. FACILITIES SUBJECT TO STORM WATER EFFLUENT LIMITATIONS GUIDEUNES, NEW SOURCE PERFORMANCE
STANDARDS, OR TOXIC POLLUTANT EFFLUENT STANDARDS (40 CFR SUBCHAPTER N). Currently, categories of
facilities subject to storm water effluent limitations guideline am Cement Manufacturing (40 CFR Part 411 ), Feedicts (40 CFR
Part 412), Fertilizer Manufacturing (40 CFR Pert 418), PeVoleum Refining (40 CFR Pert 419), Phosphate Manufacturing
(40 CFR Part 422), Steam Electric (40 CFR Pert 423), Coal Mining (40 CFR Part 434), Mineral Minin9 and Processing (40
CFR Part 436), One Mining and Dressing (40 CFR Part 440), and Asphalt Emulsion (40 CFR Part 442). The fact sheet
accompanying this general permit ~ontains additional information pertaining to facilities subject to new source perfon~ance
standards or toxic pollutant effluent standards.

ii. MANUFACTURING FACILITIES: Standard Indust~al Classifications (SlCs) 24 (except 2411 and 2434), 26 (except 265 end
267), 28 (except 283 and 285) 29, 311, 32 (except 323), 33, 3441, and 373.

iii. OIL AND GAS/MINING FACILmES: SICs 10 through 14 including active or inactive mining operations (except for ames
of coal mining operations meeting the definition of a reclamation area under 40 CFR 434.11(1) because of performance
bond issued to the facility by the appropriate Surface Mining Control and Reclamation Act (SMCRA) authority has been
released, or except for area of non-coal mining operations which have been released from applicable State or Federal
reclamation requirements after December 17, 1990) and oil and gas exploration, production, processing, or treatment
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operations, or transmission facilities that discharge stormwater contaminated by contact with or that has come into
with any overburden, raw material, intermediate products, finished products, by products, or waste pnxlucts located orf~
site of such operations. Inactive mining operations am mined sites that are not being actively mined, but which have an
identifiable owner/operator. Inactive mining sites do not include sites where mining cJairns are being maintained prior(~
disturbances associated with the extraction, beneficiation, or processing of mined material, or sites where minimal activities
are undertaken for the sole purpose of maintaining a mining claim.

iv. HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL FACIUTIES: Includes those operating under interim status
or a general permit under Subtitle C of the Federal Resource Conservation and Recovery Act (RCRA).

v. LANDFILLS, LAND APPLICATION SITES, AND OPEN DUMPS: Sites that receive or have received industrial waste from
any of the facilities covered by this general permit, sites subject to regulation under Subtitle D of RCRA, and sites that have
accepted waste from construction activities (construction activities include any clearing, grading, or excavation that results
in disturbance of five acres or more).

vi. . RECYCLING FACILITIES: SICs 5015 and 5093. These codes include metal scrap yards, battery reclaimers, salvage yards,
motor vehicle dismantlers and wreckers, and recycling facilities that are engaged in assembling, breaking up, sorting, and
wholesale distribution of scrap and waste material such as bottles, wastepaper, textile wastes, eii waste, etc.

vii. STEAM ELECTRIC POWER GENERATING FACILITIES: Includes any facility that generates steam for electric power
through the combustion of coal, oil, wood, etc.

viii. TRANSPORTATION FACILITIES: SICs 40, 41, 42 (except 4221-25), 43, 44, 45, and 5171 which have vehicle maintenance
shops, equipment cleaning operations, or airport deicing operations. Only those portions of the facility invelved in vehicle
maintenance (including vehicle rehabilitation, mechanical repairs, painting, fueling, and lubricetion) or other operations
identified herein that are associated with industrial activity.

ix. SEWAGE OR WASTEWATER TREATMENT WORKS: Facilities used in the storage, treatment, recycling, and reclamation ....’~;:~.~:-
of municipal or domestic sewage, including land dedicated to the disposal of sewage sludge that are located within the " ~:;.~::~"
confines of the facility, with a design flow of one million gallons per day or more, or required to have an =lppmved
pretreatment program under 40 CFR Part 403. NOt included are farm lands, domestic gardens, or lands used for sludge
management where sludge is beneficially reused and which are not physically located in the confines of the facility, caraas
that are in compliance with Section 405 of the CWA.

xL MANUFACTURING FACILITIES WHERE MATERIALS AR~ TO STORM WATER: SICs 20, 21, 22, 23, 2434,
25, 265, 267, 27, 283, 285, 30, 31 (except 3441), 35, 36, 37 (except 373), 38, 39, and 4221-4225.

Note: Category x, Construction activity, is covered by a separate general permit.

Pollutant: Those "pollutants" defined in Section 502(6) of the federal Clean Water Act (33
U.S.C.§1362(6)), or incorporated into Califomia Water Code §13373. Examples of pollutants include, but
are not limited to the following:

=Commercial and industrial waste (such as fuels, solvents, detergents, plastic pellets, hazardous
substances, fertilizers, pesticides, slag, ash, and sludge);

==Metals such as cadmium, lead, zinc, copper, silver, nickel, chromium, and non-metals such as phosphorus
and arsenic;

=Petroleum hydrocarbons (such as fuels, lubricants, surfactants, waste oils, solvents, coolants, and
grease);

=Excessive eroded soils, sediment, and particulate materials in amounts which may adversely affect the
beneficial use of the receiving waters, flora or fauna of the State;
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=Animal wastes (such as discharge from confinement facilities, kennels, pens, recreational facilities,
stables, and show facilities);

-,Substances having characteristics such as pH less than 6 or greater than 9, or unusual coloration or
turbidity, or excessive levels of fecal coliform, or fecal streptococcus, or enterococcus;

The term "Pollutant" shall not include uncontaminated storm water, potable water or reclaimed water
generated by a lawfully permitted water treatment facility.

The term "Pollutant" also shall not include any substance identified in this definition, if through compliance
with the best management practices available, the discharge of such substance has been eliminated to the
maximum extent practicable. In an enforcement action, the .burden shall be on the person who is the
subject of such action to establish the elimination of the discharge to the maximum extent practicable
through compliance with the best management practices available.

Pollutant Loading: The quantity of a pollutant found in storm water and/or non-storm water expressed
in mass per unit of time. Pollutant Ioadings are commonly expressed in units of tonstyear or pounds/year.

Pollutants of Concern: Pollutants that exhibit one or more of the following characteristics:

=Current Ioadings or historic deposits of the pollutant are impacting the beneficial uses of a receiving water,

=Elevated levels of the pollutant are found in sediments of a receiving water and/or have the potential to
bioaccumulate in organisms therein, or

=The detectable inputs of the pollutant are at a level high enough to be considered potentially toxic to
humans and/or flora and fauna.

Pollutants of concern may be different for each receiving water.

For example, Pollutants of concem for the Santa Monica Bay Watershed Management Area include, DDT,
PCBs, PAHs, Chlordane, TBT, cadmium, chromium, copper, lead, nickel, silver, zinc, pathogens, TSS
(sediment), nutrients, trash and debris, chlorine, oxygen demanding substances, and oil and grease.

Pollution Prevention: Includes any planning, schedules of activities, prohibitions of practices,
implementation maintenance procedures, and other management practices, to prevent or reduce pollutants
in storm water / urban runoff discharges.

Potable Water Sources: Means flows from drinking water storage, supply and distribution systems
including flows from system failures, pressure releases, system maintenance, well development, pump
testing, fire hydrant flow testing; and flushing and dewatedng of pipes, reservoirs, vaults, and wells.

Principal Permittee: The agency named in the NPDES storm water permit to serve as permit coordinator,
responsible for general administration of the permit, and coordinating cooperation by other Permittees,
including but not limited to the implementation of local self-monitoring programs and BMPs, and preparation
and submittal of reports required by the permit. The Principal Permittee under this Order is the County of
Los Angeles.
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Proper Disposal: The act of disposing of material(s) in a lawful manner and which ensures the protection
of water quality and beneficial uses of receiving waters.

Public Agency Vehicle Maintenance/Material Storage Facility: Any Permittee-owned andlor operated
facility that is: used for vehicle or equipment maintenance, repair, washing, or fueling; and/or is required
to prepare a hazardous materials business plan.

Regional Board: The Governing Board of the California Regional Water Quality Control Board State
agency with primary responsibility for the coordination and control of water quality. This means the
California Regional Water Quality Control Board, Los Angeles Region. The Los Angeles Region, is
comprised of all basins draining into the Pacific Ocean between the southeasterly boundaPj, located in the
westerly part of Ventura County, of the watershed of Rincon Creek and a line which coincides with the
southeasterly boundary of Los Angeles County from the ocean to San Antonio Peak and follows thence
the divide between San Gabriel River and Lytle Creek drainage to the divide between Sheep Creek and
San Gabriel River drainage.

Reportable Quantity: Means that quantity of a hazardous substance, as set forth in 40 CFR 302, which
requires notification pursuant to 40 CFR 302 in event of that quantity release.

Receiving Waters: All surface water bodies within the permit area that are identified in the Basin Plan.

Runoff: Means any runoff including storm water and dry-weather flows from a drainage area that reaches
a receiving water body or sub-surface. During dry weather it is typically comprised of many base flow
components either contaminated with pollutants or uncontaminated.

SlC: See Standard Industrial Classification.

SPCA: See Storm Water Program Compliance Amendment

SWRCB: State Water Resoumes Control Board

Secondary Containment: Structures, usually dikes or berms, surrounding tanks or other storage
containers to catch spilled or leaked materials to prevent their discharge to the MS4.

Sediment: Organic or inorganic matedal that is carded by or suspended in water and settles to form
deposits in the storm drain system or receiving waters.

Source Minimization: Planning or operational practices that reduce the amount of materials stored at a
site.

Standard Industrial Classification (SIC): The statistical classification standard, organized by industry,
underlying all establishment-based federal economic statistics. The SIC of a particular industry is
determined using the latest Standard Industrial Classification Manual as. prepared by the Executive OliVe
of the President, Offi(~e of Management and Budget.

Storm Drain System: Streets, gutters, conduits, natural or artificial drains, channels and watercourses,
or other facilities that are owned, operated, maintained or controlled by any Permittee and used for the
purpose of collecting, storing, transporting, or disposing of storm water.
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Storm Water: Water which originates from atmospheric moisture (rainfall or snowmelt) and that falls onto
land, water, or other surfaces.

Storm Water Management Program: This is the sum of all requirements of this Order. This is not be
confused with the CSWMP.

Storm Water Pollution Prevention Plan (SWPPP): A plan required by and for which contents are
specified in the State of California General Permit for Storm Water Discharges Associated with Industrial
Activities, and the General Permit for Storm Water Discharges Associated with Construction Activities. The
purpose of the plan is to help identify the sources of pollution that affect the quality of storm water
discharges from a site and to describe and ensure the implementation of practices to reduce pollutants in
storm water discharges.

Storm Water Program Compliance Amendment (SPCA): The SPCA is a report prepared by a Permittee
if directed to by the Regional Board Executive Officer for insufficient submittals made .under this Order. The
SPCA is a part of the Administrative Review section of this Order and will include additions and
enhancements to the jurisdiction’s storm water program with enforceable implementation deadlines.

Storm Water Runoff: That part of precipitation (rainfall or snowmelt) which travels via flow across a
surface to the storm drain system or receiving waters. Examples of this phenomenon include: the water
that flows from a building’s roof when it rains (runoff from an impervious surface); the water that flows into
streams when snow on the ground begins to melt (runoff from a semi-pervious surface); and the water that
flows from a vegetated surface when rainfall is in excess of the rate at which it can infiltrate into the
underlying soil (runoff from a pervious surface). When all other factors are equal, runoff increases as the
perviousness of a surface decreases.

Storm Water Runoff Mitigation Plan: A plan, to be submitted prior to the submittal of an application for
the first planning or building approval for a new development project, that sets forth storm water pollution
controls to be incorporated into development projects. The plan shall:

=be designed to reduce the runoff volume from the site and the pollutant load contributed by the site
through incorporation of design elements and practices that address each of the following goals:

=maximize, to the extent practicable, the percentage of permeable surfaces in order to allow more
percolation,

=minimize, to the extent practicable, the amount of runoff directed to impermeable areas to the storm drain
system,

,,maximize, to the extent practicable, storm water filtration and storage for reuse through the use of
sediment traps, cistems or other means,

¯ ’minimize, to the extent practicable, parking lot pollution through the use of porous materials to allow
percolation of storm water, through the installation of appropriate treatment controls, or through other
means.

Street Washing: The practice of washing of streets and sidewalks using water or other cleaning fluids.
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Toxic Mateflals: For the purposes of this Order, toxic materials means any material(s) or combination
of materials which directly or indirectly cause(s) either acute or chronic toxicity in the water column.

Toxic Pollutant: Those "pollutants", or combinations of pollutants, defined in Section 502(13) or 307(a)(1 )
of the federal Clean Water Act (33 U.S.C.§1362(13)).

Undesirable Coloration: See "Color" in the Water Qualit7 Control Plan, Los Angeles Region, Basin Plan
for the Coastal Watersheds of Los Angeles and Ventura Counties (page 3-9) June 13, 1994.

USEPA: United States Environmental Protection Agency

Waste Minimization: Operational practices that reduce the amount of waste materials generated.
Practices may include recycling and reuse.

Watershed Management Area (WMA): Any one of the six general watershed areas covered by this
NPDES storm water permit consisting of the: Malibu Creek and other rural areas discharging to Santa
Monica Bay, Santa Clara River, Dominguez Channel/Los Angeles Harbor, San Gabriel River, Los Angeles
River, and Ballona Creek and other urban areas discharging to the Santa Monica Bay watersheds.

Watershed Management Area Plan (WMAP): A plan for implementation of permit requirements that is
based on the Countywide Storm Water Management Plan (CSWMP) but further addresses specific issues,
pollutants of concem, .and BMPs that are unique to the specific Watershed Management Area.

Watershed Management Committee (WMC): A committee composed of representatives fTom each
Permittee in a Watershed Management Area. Duties include establishing goals and objectives for the
Watershed; prioritizing pollution control efforts; developing a specific Watershed Management Plan;
coordinating and facilitating annual reports for the watershed; and facilitating compliance by Permittees in
the watershed.
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~ USEPA METHOD DETECTION LIMIT

VOCs (continued) 8240A (pg/L)

1, 1, 1-Trichloroethane 8240A 1.0
1, 1,2-Trichloroethane 8240A 1.0
1,1,2-Trichloro-
1,2,2 triflluoroethane 8240A <.5
Vinyl acetate 8240A 5.0
Vinyl chloride 8240A 05
Xylene (Total) 8240A 0.5
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ATTACHMENT C-4

CRITICAL SOURCE/BMP MONITORING

Selection of Initial Critical Sources to be Studied: The selection of initial critical sources will be made using
the following steps:

Step 1: The Principal Permittee first will develop an initial list of candidate cdtical sources, including
industrial and commercial sources that are regulated under the state’s General Permit and those which are
not.

Step 2: The Principal Permittee next will develop a list of criteria for priontizing the candidate critical
sources developed pursuant to Step 1, including the following: number and/or total ar.ea associated with
each critical source; runoff pollutants associated with each source; the impact of non stormwater discharges
associated with each source; whether or not the source is regulated under the General Permit; and, ease
of implementation of monitoring and BMPs.

Step 3: The Principal Permittee next will pdoritize the candidate cdtical sources based on the selection
criteria develop under Step 2.

Step 4: The Principal Permittee next will conduct a literature review and contact other state municipal
stormwater programs to identify what cdtical sources have been (or are planned in the next five years) to
be studied elsewhere. VVhere studies have been conducted or are planned to be conducted elsewhere,
such studies will be reviewed to assess whether the hydrologic conditions in the study area are
representative of those in Los Angeles County, the quality of the study, and any conclusions from studies
already conducted. This evaluation will be coordinated with the State Stormwater Quality Task Force.

Step 5: The Principal Permittee next will take the list developed in Step 3 and refine and finalize it based
upon the review conducted pursuant to Step 4.

Selection of Additional Critical Sources/BMPs: The selection of additional cdtical sources or BMPs for
monitoring following the third rainy season from the adoption of this Order will follow the steps noted above,
except that BMPs be evaluated in addition to critical sources.
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ATTACHMENT C-5

RECEIVING WATERS STUDY

A receiving waters study will be a joint effort among the University of Southern California, the Universibj
of California at Santa Barbara and the Southern California Coastal Water Research Project ("SCCWRP").
In addition, the study will be done in cooperation with an ongoing toxicity study by investigators at UCLA.
Co-funding, either direct or in terms of vessel support, will be provided by the federal government through
the Sea Grant program, and by the City of Los Angeles through SCCWRP. It must be noted that while the
Principal Perrnittee is committed to funding a receiving waters study, the scope of that study will be affected
by the availability of non-Principal Permittee funding sources, as discussed below. The Principal
Permittee’s commitment is limited to the provision of funds.

A. Outline of Study: The receiving waters study includes a plume study to deterEn_ .ine the dispersion
of stormwater runoff and associated sediment, a study of the benthic environment near two
principal storm drains, Malibu and Ballona Creeks, and an assessment of the toxicity of storm drain
waters and affected sediments near Malibu and Ballona Creeks. The plume study will be carried
out by the USC Sea Grant program. The benthic and toxicity studies will be carried out by
SCCWRP. All of these studies will be carried out over two storm seasons, with the third year used
for analysis of the data obtained in the previous years. If it is the consensus of the project
scientists that a third year of research is appropriate for the benthic and toxicity studies, such study
shall be carded out. Each element of these studies is outlined below.

1. Plume Study: The plume study will be conducted over two storm seasons to, at a
minimum, accomplish the following:

¯ Map the spatial and temporal structure of the runoff plumes from Ballona and
Malibu Creeks as they flow into Santa Monica Bay following strong winter storms.

¯ Examine the interaction between the runoff plume and ocean processes as they
affect the advection, dispersion, and mixing of the plume.

¯ I~valuate the impact of storm runoff plumes on beneficial uses of the coastal
ocearl.

¯ Characterize the optical properties of the suspended par0culate material ("SPM")
and dissolved organic matedal ("DOM") associated with runoff sources.

¯ Examine the effects of DOM and SPM on the water column optics and the
distribution of nutrient concentrations, as the same may affect phytoplankton
productivity.

¯ Assist in establishing appropriate locations for benthic study stations.
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2. Benthic Study: The benthic study will measure the following parameters:

¯ Water quality (dissolved oxygen, salinity, density, temperature, light transmissivity
and pH).

¯ Sediment grain size, sediment organic concentrations and sediment contaminant
concentrations.

¯ The structure of the benthic invertebrate community.

The benthic study will employ the same methods used in studies of dry weather impacts
in river discharge areas carried out by SCCWRP in 1994 and 1995 in the entire Southern
California Bight.

3. Toxicity Study: The toxicity study will involve the following proposed annual elements:
Water Column Toxicity

¯ 30 sea urchin fertilization bioassays taken during two storm and one dry weather
event off each of Ballona and Malibu Creeks (including reference sites).

¯ 3 Phase i TIE tests on up to 3 samples showing toxicity in the sea urchin
fertilization bioassays

Sediment Toxicity                                                                 ¯ ~’~_.

¯ Amphipod survival bioassays of sediment samples from 10 stations (including
reference sites) will be taken 2 times (1 storm and 1 dry weather period) in Year
1.

¯ Amphipod survival bioassays of sediment samples from 10 stations (including
reference sites) will be taken 2 times (1 storm and 1 dry weather period) in Year
2.

¯ Sea urchin growth bioassays will be conducted for chronic toxicity in sediment
samples from 6 stations, plus 1 reference site, with the locations to be determined
by project scientists based on existing data and best scientific judgmenL
Biological effects only (survival, growth, sediment avoidance) will be measured for
all sites in Year 2.

¯ Chemical analysis of sea urchin growth test tissue samples (gonad) will be
conducted for organics and metals. Duplicate samples from 4 stations (including
one reference) will be analyzed in Year 2.

¯ Phase I TIE tests using sea urchin fertilization of interstitial water from up to 4
stations identified to be toxic in amphipod survival bioassays (4 samples total) will
be conducted in Year 2.

¯ Additional interstitial water testing intended to coordinate with the UCLA study
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noted below may also be carried out.

B. Project Flexibility: The exact parameters of Year 2 (and Year 3, if necessary) testing will
be determined through a review by the project scientists of the results of Year 1 and Year
2 testing. Thus, the steps outlined above may be modified following the reviews.

C. Coordination with UCLA Toxicity Study: UCLA researchers are involved in an ongoing
Santa Monica Bay Restoration Project study of the toxicity of stormwater runoff in Ballona
and Malibu Creeks. The receiving waters study shall be coordinated, to the extent
possible, with the UCLA study to maximize the utility of information obtained by both
studies.

D. Los Angeles and San Gabriel River Study: In addition, the Principal Permittee will take a
total of three (two storm weather and one dry weather) water samples taken at each of the
Los Angeles and San Gabriel River mass emission stations during each of the first two
years that those stations are monitored. The samples will be analyzed using the sea
urchin fertilization bioassay, with the bioassay costs not to exceed $3,600.
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A’FI’ACHMENT D

GLOSSARY OF TERMS

40 CFR: Title 40 of the Code of Federal Regulations, which is the codification of the general and
permanent rules published in the Federal Register by the executive departments and agencies of the
federal government.

Adverse Impact: A detrimental effect upon water quality or beneficial uses caused by a discharge or
loading of a pollutant or pollutants. See also "Impact".

Authorized Discharge: Any discharge that is authorized pursuant to an NPDES permit or meets the
conditions set forth in this Order.

Basin Plan: Refers to the Water Quality Control Plan, Los Angeles Region, Basin Pl~n for the Coastal
Watersheds of Los Angeles and Ventura Counties, adopted by the Regional Board on June 13, 1994 and
subsequent amendments.

Beneficial Uses: Existing or potential uses of receiving waters in the permit area as designated by the
Regional Board in the Basin Plan.

BAT/BCT Criteria: Treatment-based standards for reducing the discharge of pollutants, as defined in 40     .....,~.::o,.
CFR subchapter N, for specific categories of industrial facilities subject to storm water effluent limitations
guidelines, new source performance standards, or toxic pollutant effluent standards. Effluent limitations      ’~:
have been defined in 40 CFR .fpr the reduction of toxic pollutants using Best Available Technology
Economically Achievable (BAT) and for the reduction of conventional pollutants using Best Conventional
Pollutant Control Technology (BCT).

BMP: See Best Management Practice

Best Management Practice (BMP): Activities, practices, facilities, and/or procedures that when
implemented to their maximum efficiency will prevent or reduce pollutants in discharges. Examples of
BMPs may include public education and outreach, proper planning of development projects, proper clean
out of catch basin inlets, and proper sludge or waste handling and disposal, among others.

Bioaccumulate: The build up of a substance in the tissues of an organism to a higher concentration than
in the surrounding environment, generally as a result of the organism’s ingestion and internal storage of
the substance over time.

Biostimulatory: An agent,, action, or condition that arouses, elicits or accelerates physiological or organic
activity. For example, the introduction of excessive nutrients to an aquatic system has a biostimulatory
effect which manifests itself as excessive growth of algae in the aquatic systems. As the algae
decomposes, dissolved oxygen in the water column is depleted, potentially leading to excessively low
dissolved oxygen levels which can lead to suffocation of aquatic life, i.e., fish kills.

CFR: See Code of Federal Regulations.
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CRWQCB: The Califomia Regional Water Quality Control Board, Los Angeles Region. See also Regional
Board.

CSWMP: See Countywide Storm Water Management Plan

California Storm Water Best Management Practice Handbooks: The technical manuals prepared under
direction of the Storm Water Quality Task Force, representing California members of the American Public
Works Association (APWA). Comprising three volumes--Municipal, Industrial, and Construction~they
provide guidance for selecting BMPs to reduce pollutants in storm water discharges. These manuals are
currently available from Blue Print Service, 1700 Jefferson Street, Oakland, CA 94612, (510) 444-6771 or
Fax (510) 444-1262.

Clean Water Act (CWA): The Federal Water Pollution Control Act enacted in 1972 by Public Law 92-500
and amended by the Water Quality Act of 1987. The Clean Water Act prohibits the discharge of pollutants
to Waters of the United States unless said discharge is in accordance with an NPDES l~ermit. The 1987
amendments include guidelines for regulating municipal, industrial, and construction storm water discharges
under the NPDES program.

Code of Federal Regulations: A codification of the general and permanent rules published in the Federal
P.egister by the Executive depart, ments and agencies of the Federal Government.

Construction Activity: Clearing, grading, or excavation that results in soil disturbance. Construction
activity does not include routine maintenance to maintain original line and grade, hydraulic capacity, or
original purpose of the facility, nor does it include emergency construction activities required to immediately
protect public health and safety.

Control: To minimize, reduce or eliminate, by technological, legal, contractual or other means, the discharge
of pollutants from an activity or activities.

Countywide Storm Water Management Plan (CSWMP): A single comprehensive plan for implementation
of the requirements of this Order that are applicable to all Permittees and all Watershed Management
Areas. The CSWMP is a storm water management implementation plan for the entire drainage area within
the jurisdiction of the Permittees under this Order. The Countywide Storm Water Management Plan will
be developed as a single document by the Principal Permittee, with assistance and participation from the
Permittees, according to the schedule prescribed in the permit. The CSWMP shall be used as a tool to
develop a watershed specific Watershed Management Area Plan (WMAP).

Dechloflnated Swimming Pool Discharge~: Means swimming pool discharges which have no measurable
chlorine and do not contain any detergents, wastes, or additional chemicals not typically found in swimming
pool water. The term swimming pool discharges does not include swimming pool filter backwash.

Discharge: Any release, spill, leak, pump, flow, escape, dumping, or disposal of any liquid, semi-solid or
solid substance.

Disposal: Affirmative act in the placement of wastes or other materials to be thrown out or thrown away.

Disturbed Area:’ Means that area altered as a result of clearing, grading, and/or excavation of earth.
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Do-it-youmelfem: Means any person or persons who repair or maintain their own vehicle(s) and/or
home(s).

Effectively Prohibit: Means prohibit through legal authority or control through requirements, conditions,
or other limitation. Control may include best management practices.

Effectiveness: A direct or indirect measure or indicator of how well a program, plan, or best management
practice achieves its intended purpose. Measures or indicators of effectiveness include, but are not limited
to, detailed accounting of program accomplishments, funds expended, staff hours utilized, field surveys,
amount of pollutants reduced, biosurveys, and quantitative data from water quality and sediment sampling.

Erosion: The wearing away of land surface primarily by wind or water. Erosion occurs naturally as a
result of weather or runoff but can be intensified by clearing, grading, or excavation of the land surface.

Executive Advisory Committee (EAC): A committee composed of representatives of-the County of Los
Angeles, the C~ of Los Angeles, and the six Watershed Management Areas.

Executive Officer: The Executive Officer of the California Regional Water Quality Control Board, Los
Angeles Region, or an authorized representative.

Food Distribution Industry: Establishments primarily engaged in the warehousing and storage of
perishable goods under refrigeration described by SIC 4222, and establishments primarily engaged in retail
selling of food for home preparation and consumption described by SIC Major Group 54.                  :.--......-~

Food Service Industry: Establishments primarily engaged in the retail sale of prepared food and drinks
for on-premise consumption or immediate consumption described by SIC 5812

GCASP: See General Construction Activity Storm Water Discharge Permit.

GIASP: See General Industrial Activity Storm Water Discharge Permit.

General Construction Activity. Storm Water Discharge Permit (GCASP). The NPDES permit adopted
by the State Water Resources Control Board which authorizes the discharge of storm water under certain
conditions.

General Industrial Activity Storm Water Discharge Permit (GIASP). The NPDES permit adopted by
the State Water Resources Control Board which authorizes the discharge of storm water under certain
conditions.

Good Housekeeping Practice: A common practice related to the storage, use, or cleanup of materials,
performed in a manner that minimizes the discharge of pollutants. Examples include purchasing only the
quantity of materials to be used at a given time, use of alternative and less harmful products, cleaning up
spills and leaks, and storing materials in a manner that will contain any leaks or spills.

Hazardous Material: Any material defined as hazardous by Chapter 6.95 of the California Health and
Safety Code.

Hazardous Substance: Any substance designated pursuant to 40 CFR 302. This also includes unlisted
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hazardous substances which is a solid waste, as defined in 40 CFR 261.2, which is not excluded from
regulation as a hazardous waste under 40 CFR 261.4(b), is a hazardous substance under section 101(14)
of the CWA if it exhibits any of the characteristics identified in 40 CFR 261.20 through 261.24.
Examples of hazardous substances include any substance or chemical product for which one or more of
the following applies:

"̄A material safety data sheet (MSDS) is required
,,The substance is listed as radioactive by the Nuclear Regulatory Commission
"̄The substance is listed as hazardous by the US. Department of Transportation
"̄The material is listed in Labor Code §6382(b).

Hazardous Waste: Means a ’Hazardous Substance’ or ’Hazardous Material’ which is to be discharged,
discarded, recycled, or processed.

IPM: See Integrated Pest Management.                                   -

Illicit Connection: Any human-made conveyance that is connected to the storm drain system without a
permit, excluding roof-drains and other similar type connections. Examples include channels, pipelines,
conduits, inlets, or outlets that are connected directly to the storm drain system.

Illicit Discharge: Any discharge to the storm drain system that is prohibited under local, state or federal
statutes, ordinances, codes or regulations. This includes all non-storm water discharges except discharges
pursuant to an NPDES permit and discharges that are exempted or conditionally exempted in accordance
with Section II of this Order.

Illicit Disposal: Any disposal, either intentionally or unintentionally, of material(s) or waste(s) that can
pollute storm water or urban runoff.

Impact: Any actual or potential effect caused either directly or indirectly by the discharge of pollutants.

Impervious Surface: Surface that prevents or significantly reduces the entry of water into the underlying
soil, resulting in runoff from the surface in greater quantities and/or at an increased rate when compared
to natural conditions prior to developmenL Examples of places that commonly exhibit impervious surfaces
include parking lots, driveways, roadways, storage areas, and rooftops. The imperviousness of these areas
commonly results from paving, compacted gravel, compacted earth, and oiled earth.

In Consultation With: Means that the Principal Permittee and Permittees work cooperatively towards the
development of programs.

Industrial Activity: The term "industrial activity" is defined in 40 CFR 122.26(b)(14) and refers to 11
categories of activities required to obtain a National Pollutant Discharge Elimination System (NPDES) permit
for storm water discharges associated with "industrial activity" as required by 40 CFR 122.26(c). See
Phase I Facilities.

Industrial/Commercial Facility: Any facility involved and/or used in either the production, manufacture,
storage, transportation, distribution, exchange or sale of goods and/or commodities, and any facility involved
and/or used in providing professional and non-professional services. This category of facility includes, but
is not limited to, any facility defined by the Standard Industrial Classifications (SIC). Facility ownership
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April 26, 2001 :~ ,~,,,

Mr. H. DP.,vid Nahai, Chair                                              ~
California Regional Water Quality                                       ~

Control Board - Los Angeles Region
320 West Fourth Street, Suite 200
Los Angeles, CA 90013-1105

Dear Mr. Nahai:

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
MUNICIPAL STORM WATER PERMIT FOR LOS ANGELES COUNTY

On February 1, 2001, the Los Angeles County Permitees submitted a Report of Waste
Discharge (ROWD) to the Regional Board in accordance with the requirements of our
National Pollutant Discharge Elimination System (NPDES) Municipal Storm Water Permit.
The ROWD was the subject of many months’ effort on the part of the Permitees. We
believe the ROWD, which was the formal application for the next phase of the NPDES
Storm Water Permit, to be a well-founded document. It incorporates all of the model
programs and watershed management plans developed under the current Permit, and
expanded on the implementation and further development of these plans during the next
phase of the Municipal Storm Water Permit. Urban runoff water quality is a critical issue,
and the permit app:~cat,o~ we submitted goes a long ;,~,y
quality.

We fully anticipated working with Regional Board staff on fine tuning our application to
come up with a workable permit that would enable us to continue our efforts to improve
urban runoff water quality. To this end, a subcommittee of the Executive Advisory
Committee was formed and met with Regional Board staff to address issues where a
difference of opinion exists as to what would be the best approach to achieve this goal.
We felt that open negotiations would be in the best interests of all parties. However, we
were surprised when your Executive Officer informed us on March 14 that the discussions
between Regional Board staff and the Permitees’ subcommittee were just "discussions"
to better familiarize Regional Board staffwith key issues concerning permit implementation
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Mr. H. David Nahai
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from the Permitees’ point of view, and stated that it is not the Regional Board’s intent to
negotiate the next Municipal Stormwater Permit. We believe that this is an unfortunate
position. The result is a draft permit issued on April 13 which contains many requirements
that we believe are inappropriate and without legal merit. The Permitees would like to work
with you to negotiate a permit that makes sense and is in the best interests of Los Angeles
County.

The draft permit sets numeric water quality criteria for urban runoff and requires the
Permitees to control the contribution or potential contribution of pollutants in stormwater.
The draft permit assumes that the storm drain system can be operated as a closed system,
and that treatment processes can be installed to effectively meet numerical water quality
criteria. However, a storm drain system is neither designed nor operated like a sanitary
sewer system. The storm drain system is an open system, not a closed system such as
a sewer system. Thus, the Permittees do not have the level of control assumed in the draft
permit over material entering a storm drain system.

, -’.’i. :::.

The draft permit transfers to Permitees responsibilities that clearly belong to the State, :o.;:;-,~
such as inspection of industrial facilities and construction sites permitted by the State. This    ~
shift of responsibility is statutorily unworkable and patently unfair. The State collects fees
and issues NPDES permits for these activities and now is asking the cities to step in and
take over the State’s inspections and enforcement responsibilities. The Permittees are not
technically equipped and do not have the financial resources to inspect and enforce the
State permits.

There are many other areas where we have significant differences of opinion with regard
to the language and the requirements in the draft permit. We ask that you direct staff to
negotiate with the cL, a.r.m..ffees i.n, goO~ faith tn ~.~ve o,.n a P~rmit that we can a!! embrsce P.nd

that will truly cleanup urban runoff. Earnest negotiations that recognize the financial and
legal limitations of the Permitees, and are clear and consistent with the Clean Water Act
and the Porter Cologne Act, are in your and our best interest. There is no purpose served
in developing a permit that we do not believe is proper and end up in an adversarial
situation that may result in litigation and the diversion of limited resources in a manner not
beneficial to anyone.
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Mr. H. David Nahai
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A negotiated permit will avoid having the Permittees appearing before you on July 26 when
your Board considers adopting the permit with all of our objections. At that point, it will be
very difficult for you to consider and address our concerns since you will be facing time
constraints to adopt a permit.

We trust that we wil! receive a favorable response. Thank you for your consideration.

Executive Advisory Committee

DA:sv
WM-9~:iEAC_NPDESLETTER WPD

cc: All Permittees
California Regional Water Quality Control Board (Dennis A. Dickerson)
Los Angeles Regional Water Quality Control Board Members
State Water Resources Control Board Members
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2001 " "    ~ ,~May 16,

Mr. Dennis A. Dickerson, Executive Officer                       ,    u~
California Regional Water Quality

Control Board - Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

Dear Mr. Dickerson:

APRIL 13, 2001, "DRAFT WASTE DISCHARGE REQUIREMENTS FOR MUNICIPAL
STORMWATER AND URBAN RUNOFF DISCHARGES WITHIN THE COUNTY OF
LOS ANGELES AND THE INCORPORATED CITIES, EXCEPT FOR THE CITIES OF
LONG BEACH AND SANTA CLARITA"

The Executive Advisory Committee has reviewed the April 13, 2001, "Draft Waste Discharge
Requirements for Municipal Stormwater and Urban Runoff Discharges Within the County of
Los Angeles and the Incorporated Cities, except for the Cities of Long Beach and. As you
are aware, the Los Angeles County Permittees submitted a Report of Waste Discharge
(ROWD) and to the Regional Board on February 1,2001. We believe that our ROWD, as
submitted, provided a sound basis for the issuance of the new Permit incorporating all of the
Model Programs and watershed management plans developed under the current Permit, and
expanding on the implementation of these plans.

We appreciate that the April 13 Draft Permit incorporates many of the proposals in the
ROVVD. However, the April 13 Draft Perm it also contains many requirements with which we
do not concur. The Los Angeles County’s Permittees would like to take this opportunity to
request that the Regional Board strictly adhere to Section 402 (P) (3) of the Federal Clean
Water Act which clearly establishes that the standard compliance for municipal stormwater
discharge is the reduction of stormwater pollutants to the maximum extent practicable (MEP).
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The April 13 Draft Permit does not adhere to this requirement, but instead institutes
unreasonable, non-practicable numerical water quality lim itations. This includes the automatic
imposition of water quality standards and Total Maximum Daily Loads within the Draft Permit.
These requirements go beyond the requirement to reduce storm water pollutants to the
maximum extent practicable and fail to address the fiscal limitations faced by the County and
Cities and the fiscal responsibility standards set forth in the Clean Water Act.

The Clean Water Act establishes the "maximum extent practicable" as the standard for
municipal storm water discharges. Congress recognized that traditional end of pipe
numerical standards applied to waste water treatment plants and industrial process waste
waters were not practical for municipal storm water systems as they collect urban runoff and
storm water runoff from a wide variety of non-point sources. The MEP standard prescribes
the use of Best Management Practices that are technically and financially achievable. This
is a critical requirement for municipalities

The responsibilities of the Regional Board, County, and the Cities under the permit need    .-:~:.-;~
clarification. The permit should clearly delineate the responsibilities of the individual
Permittee vis-~i-vis the Principal Permittee, and the Regional Board should also clearly identify    ~:
its role. In the Draft Permit, it appears that the Board intends to retain enforcement authority
while ultimately requiring that Permittees be responsible for any corrections and or violations
in the Permit.

The Draft Permit fails to comply with the requirements of the Clean Water Act as it is not
based on quantitative data, and as the management programs in the Draft Permit have not
been developed based on such quantitative data and formulated to identify and thereafter
address the types and sources of pollutants in the affected receiving waters. The Draft Permit
was not developed based on data showing the pollutants of concern, and the sources of those
pollutants.

Economic considerations were not taken into account as required by State and Federal law
in developing the Permit. The Water Board, under both State and Federal law, is required to
take a balanced approach to regulating water quality--this means taking into account
economic considerations in issuing its permits. No cost/benefit analysis has been conducted
in developing the Draft Permit.
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The Draft Permit improperly seeks to change the scope of CEQA by requiring the adoption
of an Ordinance to transform ministerial projects into discretionary projects.

The Development Planning (SUSMP) requirements in the Permit are in conflict with
State Board Order No. 2000-11, and contravene other legal prohibitions and requirements.

The Draft Permit seeks to impose "waste discharge requirements’" that contravene the
requirements of California Water Code Sections 13263 and 13241, by ignoring housing
needs in the region and economic considerations.

The Draft Permit improperly attempts to amend the statutory and regulatory requirements of
CEQA, in violation of CEQA and the requirements of the Administrative Procedures Act.

The Draft Permit improperly invades the local land use authority of municipalities, and the
State regulatory and legislative process, by requiring amendments to the Cities’ General
Plans without following State law.

The Draft Permit seeks to impose an order, rule, or standard of general application, again
without complying with the requirements of the Administrative Procedures Act.

The Draft Permit fails to include a finding of consistency with the Area-Wide Waste Treatment
Management Plan, a finding the Clean Water Act expressly requires before the subject
NPDES Permit can be issued (33 U.S.C. § 1288 (e)), and a finding required under State Law
(Water Code § 13225 (h)).

The Draft Permit fails to include appropriate "safe harbor~’ language particularly for alleged
exceedences of water quality objectives; and rather than acting as a "permit" to allow for
"discharges" of pollutants in accordance with the Clean Water Act and to "control" pollutants
"to the maximum extent practicable," the Draft Permit is open-ended, generally prohibiting all
discharges from the MS4 that cause or contribute to.a violation of water quality standards or
water quality objectives.

R0003733
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The Draft Permit improperly flip-flops the burden of proof on to Cities. and requires the Cities
to prove the elimination of a discharge to the maximum extent practicable through compliance
with BMPs.

The Draft Permit contains monitoring requirements that are excessive and unnecessary. The
cost of implementing the monitoring program in the Draft Permit far outweighs any benefits
that will be gained from the data collection. The Regional Board has failed to provide
adequate justification for the extensive data collection called for in the Di’aft Permit. Specific
comments on language and requirements of the Draft Permit are enclosed.

The EAC would refer you to ourApri126, 2001, letter to Mr. H. David Nahai and request that
you reconsider your position on setting a process whereby we can come to a mutual resolution
on the areas where we have differences of opinion. In the past, Permittee comments that
were contrary to Regional Board staff views were rejected without compelling reason, ignoring
the Permittees’ legitimate concerns for cost and the reasonableness of Permit requirements.

We appreciate the opportunity to submit these comments and look forward to working
cooperatively with you in developing the second draft of the Permit.

Sincerel’

Chairman
Executive Advisory Committee

DA:sv
WM-g~A/EAC_LTR_APRIL 13 VVPD

EI3C.

cc: All Permittees
Chief Administrative Office (John Lounsbery)
State Water Resources Control Board
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EAC SUMMARY OF COMMENTS IN RE: PROPOSED DRAFT FOR NEW LOS ANGELES COUNTY MUNICIPAL NPDES PERMIT

1. Findings (changes indicated in bold) Finding #10 (add language)

¯ The Regional Board has reviewed the ROWD and has determined it to be complete under the
reapplication policy of MS4s issued by the USEPA (61 Fed. Reg. 41697). The Regional Board
finds that the Permittee’s proposed Storm Water Management Plan is acceptable and when fully
implemented will be consistent with the statutory standard of Maximum Extent Practicable
(MEP) and in compliance with the Federal Clean Water Act (CWA) and the Porter-Cologne
Water Quality Control Act.

Finding #21 (delete language)

¯ US EPA regulations at 40 CFR 122.26(d)(2)(iv)(A) and 40 CFR 122.26(d)(2)(iv)(C) require that
Permittees implement a program to monitor and control pollutants in discharges to the municipal
system from industrial and commercial facilities that contribute a substantial pollutant load to the
MS4. The regulations require that Permittees establish priorities and procedures for inspection of

Finding #41 (reconsider intent)

¯ Suggests that permittees should adopt ordinances enabling to make ministerial projects
discretionary ones, thereby facilitating CEQA evaluations of new development/redevelopment
projects for storm water mitigation measures. This is an unrealistic requirement. If a
development/redevelopment project were required by municipal ordinance to implement storm
water mitigation measures, there would be no reason to subject them to discretionary review.

o Municipalities - such Santa Monica being the obvious example - are at liberty to impose more
o stringent storm water management standards if they wish. Further, this finding seems to be at
~ odds with the draft municipal permit’s intention of eliminating discretionary approval from
~ Standard Urban Storm Water Mitigation Plan (SUSMP) requirements. This raises the question:

what development/redevelopment projects would require CEQA review or conditional use
approval? (Note: Regional Board storm water staff should consult with planning unit or with in-
house legal counsel on this).

2. Discharge Prohibitions- Part 1 ~ ¯ Provide all exempted non-storm discharges, including street wash water and potable water

EAC Draft Municipal NPDES Permit Comments
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2. Discharge Prohibitions - Part 1 (cont.) discharge as conferred upon municipalities under 40 CFR 122.26 and restated in the Phase II
rule, as it relates to illicit discharges. Also add, as an exempted discharge: (1) wash water
runoff of blood and other human tissues from the cleaning of accident sites or accidental
spills; (2) any other non-storm discharge that enters a detentionlretention basin or
spreading ground, provided that it does not have an adverse impact on a beneficial use
of a receiving water.

¯ Receiving Water Limitations text should be revised as follows:

¯ . ............. ~.-~. ...... , .................... , ........................

The Permittee shall comply with the permit through timely implementation of control measures
and other actions to reduce pollutants in the discharges in accordance with the Storm Water
Quality Management Plan {SQMP) and its components and other requirements of this permit
including any modifications. The SQMP and its components shall be designed to achieve

~ compliance with receiving water limitations. If exceedances of applicable water quality

.~
o objectives or applicable water quality standards {collectively, water quality standards) persist,
�,o notwithstanding implementation of the SQMP and its components and other requirements of this
�,o permit, the Permittee shall assure compliance. {Note: Other permittees have suggested

additional language to define more clearly this provision. Once the "essence" of the
requirement is determined, specifics can be dealt with later).

3. Water Management Committee - Part ¯ Concern has been expressed by the City of Los Angeles about the manner in which WMC

3.C voting authority is assigned. This is an issue that should be resolved among the permittees.

4. Legal Authority - Part 3,G ¯ This section differs from the legal authority section of the Ventura Municipal NPDES permit, in
that it is used to contain discharge prohibitions as well. The legal authority section should be
restricted to stating that each permittee should have adequate legal authority to comply with
permit requirements through ordinance, contract, or other means per 40 CFR 122.26. This
should be done in the interest of consistency with other permits.

5. Storm Water Management Program ¯ The principal permittee, with the concurrence of the other permittees, would like the following

EAC Draft Munidpal NPDES Permit Comments
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Budget (Part 3.1) cost items removed from annual reporting: (a) operations and maintenance; (b) municipal

5. Storm Water Management Program street sweeping; (c) fleet and public agency facilties; (d) landscape and recreational
Budget - Part 3.1 (cont.) facilities; and (e) capital costs. None of these cost items would be of use to the regional

board in evaluating permittee compliance efforts. For example, if a permittee meets the
minimum requirement for street sweeping, the cost of that activity should not be an issue.

6. Public Information and Participation I- ¯ Proposes that permittees provide unified school districts within their jurisdictions materials, live
Part 4.A. ld presentations, brochures, a~ ,d other media necessary to storm water-educate a minimum of 50%

of all school children (K-12 to 12), every 2 years. Currently, this responsibility is performed by
the principal permittee. It should remain that way.

7. Public Information and Participation - ¯ Adds a Business Assistance Program (BAP), a requirement that would incur an added cost to

Part 4.2.b permittees by (a) enlarging the scope of regulation from gas stations, automotive repair facilities,
and restaurants to a broad category of "small businesses," and (b) requiring the additional
distribution of public education and BMPs materials, telephone consultation, and on-site
technical assistance (thereby expanding the educational site visit program. Mostpermittees are
opposed to this requirement.

8. Programs for Industrial/Commercial ¯ Transfers, unilaterally, the responsibility for inspecting GIASWP-subject industrial facilities from
Inspections -Part 4.2.B the regional board to the permittees without compensation. It also proposes to enlarge the

definition of "commercial" to include businesses other than gas stations, auto repair, and
restaurants -- without any justification. Most permittees are opposed to this proposed
requirement.

9. Programs for Development Planning - ¯ Refers to "priority planning" (a carry-over from the current permit), but does not explain whicl,

Part 4.2.C.1 development/redevelopment projects would be subject. (Note: The SUSMP was intended to
provide guidelines for determining priority projects (viz., through the discretionary
approval process), but regional board staff has removed this provision from the permit.
How will, therefore, priority projects be determined here and for what project types?)

¯ Eliminates Maximum Extent Practicable (MEP) qualifiers that exist under the current municipal
NPDES permit. They should not be taken out.

10. Programs for Development Planning - ¯ Establishes "peak flow" criteria to meet the post-development runoff discharge requirement , to

Part 4.2C.2 be developed 90 days from permit adoption. The principal permittee has indicated that it would
like to extend the completion date to 2 years from permit adoption. Other permittees agree.

EAC Draft Municipal NPDES Permit Comments
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11. Programs for Development Planning - ¯ Eliminates discretionary approval as a criterion for determining SUSMP-project applicability. I
Part 4.2.C.5 Except for the principal permittee, most permittees are opposed to this revised requirement.

12. Programs for Development Planning - ¯ Revises the SUSMP requirement for redevelopment projects to include "replacement" of 5°000 f2

Part 4.2.C.8 of impervious surface -- instead of only creating or adding it, thereby making this requirement
more stringent than it is now. There is no justification for this.

13. Programs for Development Planning - ¯ Per the State Water Resources Board recommendation to include regional solutions in the
Part 4.2.C.? SUSMP assessment process, add the following provision after "10. Mitigation Funding:"

Regional Storm Water Mitigation Program

A Permittee or Permittee group may apply to the Regional Board for approval of a regional storm
water mitigation program. The Executive Officer in the exercise of his discretion shall approve
such a regional program if he determines that it is likely to result in equal or greater water quality
benefit than project-by-project mitigation, as described above. Permittees and project
proponents that participate in any approved regional storm water mitigation program shall in so
doing satisfy the requirement for the application of the numerical design criteria.

~ 14. Programs for Development Planning - ¯ Pertains to California Environmental Quality Act (CEQA) relative to projects, but does not provide
--= Part 4.2.C.11 clarity as to which projects are to be subject and to what extent. Further, this requirement seems

to duplicate the SUSMP - which was initially intended to meet the CEQA requirement by using
discretionary approval to determine priority projects. Restoring discretionary approval to the
SUSMP should correct this problem.

15. Programs for Development Planning - ¯ Requires permittees to update general plans with storm water quality elements 540 days from

Part 4.2.C.12 the permit adoption date. The current permit requires incorporating this element only when
general plans are updated. In either case, updating general plans is unnecessary because
development planning and the SUSMP accomplishes the same purpose. Th~ requirement,
therefore, should be eliminated.

16. Programs for Construction Sites-Part ° Adds the requirement of providing public education for contractors engaged in 1 acre (soil

4.D.1 disturbing) construction projects. Includes distributing public education materials during
community meetings, workshops, pre-constructions, and inspections. Requirement is
unnecessary because information regarding construction projects (requirements and BMPs) is

:;o provided over-the-counter and enforced by inspections.

¯ ,,= 17. Programs for Construction Sites Part Transfers, unilaterally, the responsibility for inspecting GCASWP-subject construction sites (5 acres

~,C Draft Municipal NPDES Permit Comments
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4.D.2 from the regional board to the permittees without compensation.
18. Public Agency (Part 4.E.5.a) ¯ Proposes to increase the frequency of street sweeping to at least 4 times per month "in areas

generating high volumes of trash and "an average not less the twice per month in areas that
generate moderate volumes of trash on traffic collector streets and residential areas." The
current permit calls for a minimum of sweeping once a month. Street sweeping is essentially a
trash-reducing BMP and, therefore, is unnecessary for Ballona Creek and Los Angeles River
watershed-situated cities. Further, it does not give permittees the option of resorting to more
cost effective trash reducing BMPs.

19. Public Agency (Part 4.E.5.b) ° Proposes to increase the frequency of priority catch basin clean-outs (40% full) from once a
year, just prior to the wet season (October 1 to April 30), to twice a year, from May 1 to
September 30. Requirement would incur a significant added cost while doing little to reduce the
transport of trash to receiving waters during season.

20. Public Agency (Part 4.E.5.c) ¯ Proposes permit proposes to increase the frequency of parking lot cleanings from once a month
to twice a month. Thus, the scope of this requirement is enlarged to include every municipal
parking lot, regardless of size, and increases the cleaning and inspection frequency from once a
month to twice a month. The justification for making this requirement more stringent is not clear.

21. Various Program Provisions ¯ Proposes that permittees implement revised programs (construction, development planning,
etc.) within 180 days after permit adoption. This is not enough time becausepermittees need
to budget new costs at least one or two years in advance.

22. Administrative Review (no reference) ¯ The proposed permit lacks the "notice to meet and confer" provision contained in the existing
permit. This provision is intended to, among other things, resolve compliance issues prior to the
regional board taking enforcement action. Most compliance issues -- as recently demonstrated
by the Notices of Violations issued by the regional board to several municipal permittees -- are
the result of misinterpretation or misunderstanding on the part of regional board staff, especially
new staff. The meet and cJnfer provision is intended to allow the resolution of disagreements
arising out of misinterpretation or misunderstanding before issuing NOVs -- in itself an
enforcement action. Since it is likely that the draft permit will contain provisions that are open to
interpretation, it makes sense to retain the meet and confer provision.

23. Various Legal Comments ¯ See legal comments in re: the draft permit prepared by Mr. Rufus Young, Esq., Burke, Williams.
and Soresen, directed to Mr. Dennis Dickerson, dated May 14, 2001.

EAC Draft Municipal NPDES Permit Comments
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24. Watershed Management Area Plan ¯ Several pern,ittees note the absence of the Watershed Management Area Plan (WMAP) in the
draft permit. Is this is an accidental omission? Is there a mechanism in the draft permit that it is
intended to replace the WMAP? There is also a reference to the creation of sub-watersheds?
How this is to be achieved? More discussion on this subject is needed.

25. Monitoring Program Requirements (I) = EAC agrees with the principal permittee’s concerns regarding the proposed monitoring and
reporting program.

EAC Draft Municipal NPDES Permit Comments
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Mr. Dennis Dickerson                                        " :.: .
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Dear Mr. Dickerson:

CITY OF LOS ANGELES REVIEW COMMENTS ON THE FIRST DRAFT OF THE 2001
LOS ANGELES COUNTY MUNICIPAL STORM WATER NPDES PERMIT

Thank you for the opportunity to comment on the first draft of the 2001 Los Angeles County
Municipal Storm Water National Pollutant Discharge Elimination System (NPDES) Permit
issued by the Regional Water Quality Control Board (Regional Board) on April 13, 2001. The
City of Los Angeles (City) appreciates the Regional Board working with all stakeholders to
develop an effective municipal stormwater program and to resolve issues prior to releasing the
final Permit.

At this time, the City is transmitting comments that address technical issues only. We are
concurrently preparing additional comments that address issues that are broader in scope and
need to be reviewed with respect to City policy. Any official position of the City of Los Angeles
with respect to legislation, rules, regulations or policies proposed to or pending before a local,
state, or federal governmental body or agency must first be adopted in the form of a Resolution
by the City Council with the concurrence of the Mayor. We anticipate that this resolution
process will be completed within the next two to four weeks and the remaining comments will
then be forwarded to the Regional Board.

The City appreciates that the Regional Board will give due consideration to incorporating the
City’s comments into the final draft Permit.
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If you have any questions, please contact me at (213) 473-7999 or Gary Lee Moore, of my
staff, at (213) 847-6346.

Sincerely,     f

~" Judith A. Wilso , "
Bureau of Sanitation

JAW/GLMIMF SISHN/AAS : ema
h:~ad m~backup~oer~oer07612.doc

Enclosure

cc: James F. Langley, Assistant Director, Bureau of Sanitation
Gary Lee Moore, Stormwater Program Manager
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CITY OF LOS ANGELES: BUREAU OF SANITA ~,~N, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Location Passage Comments/Recommendations

Page 4,Findings "These environmentally sensitive area include Recommend modifying as follows:
Item 6 ... Significant Natural Areas, and impaired

water bodies listed under Clean Water Act "These environmentally sensitive area include... Significant Natural Areas, and !..mp~!r~d w~t~r
Section 303(d)." ,~.~ ,,..~^. ~’~. w~,~, ^~, ~,~^, ,~n~l,~ -

Impaired water bodies are not necessarily synonymous with environmentally sensitive areas. The City
believes that there are separate regulatory provisions to address and deal with impaired water bodies such
as the TMDL process, which takes into consideration point and non-point source pollution for these waters.

Page 4, Findings "The increased volume, increased velocity, Recommend adding to the end of this sentence: "in water bodies susceptible to these effects".
Item 7 and..."
Page 4, Findings "Significant declines in the biological integrity Recommend rewording this text as follows because 10% may not be the standard:
Item 7 and physical habitat of streams and other "Studies have demonstrated that increasing impervious cover can lead to declines in habitat quality and

receiving waters have been found to occur associated biodiversity."
with as little as 10 percent conversion from
natural to impervious surfaces."

Page 5, Findings "Studies indicate lhat facilities...fueling Delete typographical error in parenthesis (...service facilities0)
Item 11 (automotive...)..."
Page 8, Findings "...These criteria apply to discharges .... Recommend the sentence be changed: "These apply as ambient criteria for inland surface waters".
Item 25

The current language inaccurately describes the legal requirements. The CTR criteria apply as ambient
criteria for surface waters, the criteria do not apply directly to discharges as stated here. Also, the State
Implementation Policy (SIP) specifically states in footnote 1 on page 1 that "This Policy does not apply to
regulation of storm water discharges."

Page 9, Findings "Calilornia Water Code (CWC) Section Water Code Section 13263(a), in addition to the requirements listed, requires the Regional Board when
Item 37 13263(a) requires that...." setting waste discharge requirements to take into consideration "the provisions of Section 13241 including

economic considerations." The Los Angeles Superior Court in the permit appeals for the Los Angeles-
Glendale, Tillman, and Burbank Water Reclamation Plants confirmed this requirement in the final
Statement of Decision issued on April 4, 2001. This decision is binding on the Regional Board.

"...other waste discharges; a~l the need to prevent nuisance, ,and the provisions of Section A 132 and

~age 10, Findings "California Water Code (CWC) Section 13370 Recommend changing "comply" to "be consistent. " Calilornia operates an in-lieu permitting program,
Item 38 et seq. Requires.. " waste discharge requirements must merely "be consistent" with CWA requirements.

Page 10, Findings The Regional Board is the...." Recommend replacement of word "or" with "for" in the first senlence.
Item 39
Page 10, Findings "To meet this objective, this Order requires Recommend modifying as follows:
Item 43 implementation of BMPs intended to reduce

pollutants in storm water and urban runoff "To meet this objective, this Order requires implementation of BMPs intended to reduce pollutants in storm
such that ultimately their discharge will neither water and urban runoff to the Maximum Extent Practicable (MEP) such that ultimately their discharge
cause violations of water quality objectives nor will neither cause violations of water quality objectives nor create conditions of nuisance in receiving
create conditions of nuisance in receiving waters."
waters."
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Location Passage Comments/Recommendations

Page 1 t, Findings Add a new finding (presumably between Items Recommend reference to non-chapter 3 CEQA requirements for the adoption of waste discharge
#45-47). requirements. Chapter 1 of CEQA requires the Regional Board explore alternatives and mitigation

measures that might cause less impact on the environment than the action/Order proposed.

Recommend modyifying as follows:

"The action to adopt a NPDES permit is exempt Irom the provisions of Chapter 3 of the California
Environmental Quality Act (CEQA) (Public Resoumes Code Section 21100, et seq.), in accordance with
Section 13389 of the California Water Code."

Page 12, Part 1 "Each Permittee shall effectively prohibit non- Recommend modifying as follows:
storm water discharges into the MS4 and
watercourses, except where such discharges " ...covered by a separate individual or general NPDES permit, or granted an exemption by the
are: Regional Board, the Executive Officer, or the State Water Reaources Control Board, for... "

1. covered by a separate individual or general This modification would maintain the intent of the current Permit and include sources previously granted an
NPDES permit for..." exemption from the Regional Board or State Water Resources Control Board.

Page 12, Part 1.2 ".... and meet all the conditions specified by We recommend reinstating Pad 2, Section II.C.4 (p. 33-34) of Order 96-054, which describes the
the Regional Board Executive Officer (and procedures to obtain additional categories of exemptions.
which must be included in the revised

~ SQMP)..."
Page 12, Part 1.2.a "a) Categories of natural flow:.. " Recommend modifying as follows:

"a) Categories of ~ flow:

(1) Natural springs and r.ismg natural ground water;...
Uncontaminated nalural ground water..."

Page 12, Part 1.2.c Add new reference items. 9) Washing of fire/emergency vehicles; and
10) Potable water sources with appropriate BMPs applied.

Page 12, Part 1.2.c.1 Discharge Prohibitions: Recommend modifying as follows:
&2

"Reclaimed and potable landscape irrigation "Reclaimed and ~ landscape irrigation runoff;"
runoff;"

’~/ater line flushing ~f pot~b!~ w~t~r d!~tr!b’Jt!c~
’Water line flushing of potable water

~ distribution systems;" Line llushing within the system is necessary to protect the health and safety of the public. In some cases,
when flushing occurs within the distribution system, chlorination is increased and then the waler is

~ dechlorinated. However, during the flush, the water may not be to potable water standards.
~ Page 13, Part 1.2.c.6 "Dewatering of lakes and decorative Recommend modifying as follows:"q fountains;"
~ "Dewatering of lakes, reservoirs, potable water tanks, and decorative fountains with appropriate BMPs

applied;"
Page 13, Part 1.2 "The Regional Board Executive Officer may Recommended modifying as follows:
Last paragraph add or remove categories of non-stormwater

discharges above. Fudhermore, in the event "... in the event that any of the above categories of non-stormwafer discharges are determined to be a
that any of the above categories of non- significant s~,,Jrce of pollutants and cause an adverse significant Impact... the disch~-~,~ will no

K:~LL     ,’11T~2001 Permit, tst RWQCB Draft\Review Comments\Technical Comments.do~                                                              Page 2 o!
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CITY OF LOS ANGELES: BUREAU OF SANITA’~..,N, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Location Passage Comments/Recommendations

stormwater discharges are determined.., in longer be exempt.. "
consideration of anti-degradation policies."

Page 13, Part 2 "Discharges lrom the MS4 that cause or An intro sentence needs to be added that says before paragraph 1, "Except in accordance with this Order:"
contribute to the violation of water quality This is an extremely important change to protect from citizen enforcement over an alleged violation ot the
standards or water qualily objectives are Receiving Water Limitations.
prohibited."

Page 13, Part 2.1 and "1. Discharges from the MS4 that cause or The Order includes the "cause or contribute to" language taken trom 40 CFR §122.44(d), which is arguably
2.2 contribute to the violation of water quality not applicable to stormwater discharges as stormwater is regulated under §122.44(k), which allows BMPs

standards or water quality objectives are where effluent limitations are not feasible. The language should at least be changed to read:
prohibited." "1. Discharges from the MS4 that are demonstrated to_cause ~ the violation of applicable

water quality standards or water quality objeclives are prohibited."
"2. Discharges from the MS4 of storm water, or "2. Discharges from the MS4 of storm water, or non-storm water, for which a Permittee is responsible shall
non-stormwater, for which a Permittee is not cause e~,e~d.~a condition of nuisance."
responsible shall not cause or contribute to a
condition of nuisance."

Page 13, Part 3 "The Permittee shall comply with the permit To protect from enforcement jeopardy, the language must read: "The Permittee shall be deemed to be In
through timely implemenlation of control compliance.c,,errq~ly with the requirements of this permit through timely implementation of control
measures and other actions to reduce measures and other actions to reduce to the Maximum Extent Practicable pollutants ....the Permittee
pollutants in the discharges in accordance with shall as~,uce attempt to come into compliance with discharge prohibitions and receiving water limitations
the Storm Water Quality Management Plan by complying with the following procedure:"
(SQMP) and its components and other
requirements of this permit including any The current wording is not protective against potential enforcement actions and is not consistent with the
modifications. If exceedances of water quality SWRCB Policy set forth in Order 99-05.
objectives .... by complying with the following
procedures."

Page 13, Part 3.a "a) Upon a determination by either the Remove the "or contributing to" language.
Permittee or the Regional Board that
discharges are causing or contributing to an
exceedance...The Regional Board may
require modifications to the Report."

Page 17, Part 3.F.2 "The Principal Permittee shall modify the Include discussion of the process for that modification and the timeline for compliance, which must include
SQMP to comply with waste load allocations a public review.
developed and approved pursuant to the
process for the designation and
implementation of Total Maximum Daily Loads
ITMDLs) for impaired water bodies."

Page 18, Part 3.G.1 .b Prohibit the discharge of "untreated" runoff. Modify by adding the word "untreated" for each paragraph as follows:
and g "b) Prohibit the discharge of untreated wash waters to the MS4 from the cleaning of gas stations...or other

aulomotive facilities."
"c) Prohibit the discharge of untreated runoff to the MS4 from mobile auto washing, steam cleaning. "
"e) Prohibit the discharge o! untreated runoff to the MS4 from storage areas of materials containing

grease, oil..."
"g) Prohibit the discharge of untreated runoff from the washing of toxic materials from paved or unpaved

areas to the MS4..."
K:~ALL\PERMIT~2001 Permit, 1st RWQCB Draft\Review Comments\Technical Comments.doc Page 3 of 9
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Location Passage Comments/Recommendations

"h) Prohibit washing impervious surfaces in industrial/commercial areas that result in a discharge of
untreated runoff to..."

In the existing permit, paragraphs b & g prohibit the discharge of "untreated" runoff.
Page 18, Part 3.G.l.e "Prohibit the discharge of runoff to the MS4 Recommend modify as follows:

from storage areas of materials containing..."
"Prohibit the discharge of runoff to the MS4 from storage areas of materials containing grease .... and
uncovered receptacles containing hazardous materials unless such containers are new and unopened;"

Page 18, Part 3.G. 1 .j "Prohibil spills, dumping, or disposal of Recommend modifying as follows:
materials into the MS4, other than storm water,
such as:" "Prohibit ~ dumping~ or disposal of materials into the MS4 ...."

Spills are not deliberate, intentional acts whereas dumping and disposal are.
Page 18, Part 3.G. 1 Add a new reference item after j). "Control spills to the maximum extent practicable."
Page 18, Part "Fuel and chemical wastes, animal wastes, Recommend modifying as follows:
3.G. 1 .j.4 garbage, batteries, and other materials.. "

"Fuel and chemical wastes, animal wastes, garbage, and batteries, =~d ~ther m_~tgr!~!~ that have potential
adverse... "

"other materials" is overly broad, too open-ended, and redundant with the phrase "such as" that prefaces
this subsection.

Page 19, Part Paragraphs (k) through (p) are not related to Recommend adding another appropriate topic heading for items (k) through (p) and renumbering as
3.G.l.k-p (a) through (j) in that they do not reflect a appropriate.

category of prohibitions or controls.
Page 19, Part 3.G. 1 .p "Adopt and implement an agency-specific The City is unable to adopt a new or amend a current ordinance immediately upon the adoption of this

storm water and urban runoff ordinance or Order. The City recommends modifying as follows:
amend an existing one, if necessary, to be
able to enforce all requirements of the permit, "Adopt and implement an agency-specific storm water and urban runoff ordinance or amend an existing
effective immediately upon the adoption of this one, if necessary, to be able to enforce all requirements of the permit, effective !mm~d!~tc!~,, ups.". 9
Order." months after the adoption of this Order."

Page 19, Part 3.H "...Permittees to address their programs Recommend modifying as follows:
specifically for that particular situation and
change them accordingly to address Ihe " .for that particular situation and change them accordingly to address the problem If continued
problem.)" implementation of the SQMP is not expected to address the situation)."

Page 20, Part 3.J "The Principal Permittee shall submit a Storm Although not specifically specified, it appears from this passage that the reporting period for monitoring
Water Monitoring Report on August 15, 2002 requirements is based on the fiscal year (July 1 through June 30 of each year). The Storm Water
and annually on August 15 thereafter..." Monitoring Report for this period is then due on August 15, only about six weeks later. This time period is

too short to perform thorough assessments and reporting of the vast array of data that will be collected
during the year. This report should be due six months after the conclusion of the year’s sampling.

Page 24. Corporate Outreach The phrase "corporate heads" is too limiting, especially for large corporations whose officers are located
Part 4.A.2 a and 1 out of the areas. Therefore, change "corporate heads" to "corporate or management company."

K:~ALL\;     ITS001 Permit, 1st RWQCB Draft~Review Comments\Technical Comments.doc                                                             Page 4 of ~
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CITY OF LOS ANGELES: BUREAU OF SANITA’i ,..~N, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Location Passage Comments/Recommendations

Page 24, Pad 4.A.2.b ’:Permittees shall develop and implement a Change to "Permittees shall implement a Business Assistance Program..." Permittees may be able to
Business Assistance Program... " establish cooperative effods with existing business assistance programs to accomplish this requirement

without undue burden of developing a brand new program. It may also be more cost effective tor them to
padner with other organizations.

Page 24, "On-site technical assistance or consultation Recommend the insertion of lhe word "stormwater" in front of "pollution prevention".
Part 4.A.2.b. 1 via telephone to identify and implement

pollution prevention methods and best
management practices"

Page 25, "Permittees shall conduct follow-up Move "Permittees shall conduct follow-up independent of the Business Assistance Program, based on the
Part 4.A.2.b.4 independent of the Business Assistance priorities of the Industrial/Commercial Inspection Program" to P. 28 Pad B 5. C). The placement of Ibis

Program, based on the priorities of the statement implies that some type of follow-up is required by the Business Assistance Program.
Industrial/Commercial Inspection Program"

After "The Business Assistance Program shall be a confidenlial and non-enforcement program", add the
following: "The Business Assistance Program shall operate independently of the IndustriallCommercial
Inspection Program".

Page 27, Part 4.B.3.d "Other Commercial facilities (contributing or We recommend the "other commercial" sites to be detined as follows: Those lacilities having activities
potentially contributing to the impairments of corresponding to SIC codes 33XX, 34XX, 35XX, 4612, 4613, 4619, 4731, 4783, 4789, 4925, 4932, 5031,

¯ receiving waters)" 5039, 5051, 5082, 5083, 5084, 5085, 5172, 5211, 5989, 7221, 7212, 7213, 7217, 7218, 7219, 7261, 7622,
7623, 7692, 7693, and 9629.

Page 28, Part 4.B.5.b "Automotive Service Facilities" We recommend defining "Automotive Service Facilities" as SIC codes 75XX, and 5014.

Page 28, Part 4.B.7.a "Each Permittee shall provide oral notilication Our enforcement statf deals with nuisance discharges almost on a daily basis. These flows are stopped
to the Regional Board of non-compliance with and appropriate enforcement actions are taken. Repoding all incidents would not be practical. We
existing storm water regulations (within 3 days recommend reporting only serious discharges of sewage or hazardous material to the RWQCB as detailed
of discovery) or create an adverse impact or in the draft permit language..~11 other discharges should be reported in writing by the 10t" day of each
nuisance as it relates to the quality of the month.
receiving waters of the State within its
jurisdiction, within 24 hours of the discovery. Replace passage with, "For discharges to the MS4 of sewage and hazardous materials thai are a threat to
Such oral notification shall be followed up by a public health and safety, and the quality of receiving waters, each permitlee shall provide verbal
written report to be submitted to lhe Regional notification to the Regional Board of non-compliance within 24 hours of discovery followed by a written
Board within 5 days of the incidence of non- report within 5 working days. All other discharges will be repoded in writing to the Regional Board by the
compliance." 10.h day’ of each month.

Page 28, Part 4.B.7.b "Permittees shall develop and submit criteria Recommend modifying as follows:
by which to evaluate events of non-compliance
to determine whether they create an adverse "P-ermittee6 The Principal Permittee in conjunction with the co-Permittees shall develop and submit
impact or nuisance. These criteria shall be �,r4te~a procedures ~ to evaluate.. "

submitted in the SQMP and Annual Repod for
Regional Board review and subject to Regional
Board Executive Officer’s approval."

Page 29, Part 4.C. 1 Programs for Development Planning Recommend modifying as follows:

R0003747 "...require all planning priority development and redevelopment projects, to the maximum extent
practicable, to,"

K:~LL\PERMIT~2001 Permit, 1st RWQCB Draft\Review Comments\Technical Comments.doc Page 5 of 9
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Location Passage Comments/Recommendations

Page 29, Part 4.C. 1 Programs for Development Planning Define planning priority projects. Definition must be consistent with the Development Planning Model
Program.

Page 29, Part 4.C.1.b "Maximize the percentage of permeable Recommend modifying as follows:
surfaces to allow more percolation of storm
water into the ground; .... Maximize the percentage of permeable surfaces to allow percolation of storm water into the ground,

except in the Harbor area and in the San Fernando Valley (SFV), where prior approval by the SFV
Watermaster, also known as the Upper Los Angeles River Area (ULARA) Watermaster, is required;"

The Upper Los Angeles River Area (ULARA) Watermaster is concerned with percolation of storm water
into the ground in the San Fernando Valley area. The Port of Los Angeles has also expressed concerns of
the feasibility in the Harbor area due to the high groundwater table.

Page 29, Part 4.C.l.d "Minimize pollution emanating from parking Recommend deleting this subsection. It is redundant with the SUSMP requirement.
lots through the use of appropriate treatment
control BMPs and good house keeping
practices;"

Page 30, "Divert roof runoff to vegetated areas before This violates section 91.7013.9 of the building code, which requires all roof water be delivered through a
Part 4.C.3.a.4 and 5 discharge" non-erosive via gravity to a str6et or watercourse if the slope of the underlying natural ground exceeds 3%.

Under Finding #7 (page 4 of the draft permit) the major concern with urban developments in hillside areas
is the for increase volume and of storm water runoff that will acceleratespotential velocity greatly
downstream erosion and impairs stream habitat. This will be true in rural areas where there are no
concrete curbs, gutters, or storm drains. Under section 91.7013.9 there will not be any downstream
erosion and impairs stream habitat because all the roof drainage will be carried to the City’s storm drain
system via non-erosive devices.

Therefore, it is recommended lhat item (4), =Dived roof runoff to vegetated areas before discharge" be
deleted.

Page 30, Part 4.C.3.b SUSMP �:) Since this permit is supposed to consider watershed solutions and that in some cases it may make more
sense to develop regional solutions that could address existing as well as new development. The following
change is suggested:

After (7) add in the following paragraph:

"Or the Permittee shall demonstrate how a watershed solution using regional controls has been developed
that would lead to better water quality results than individual new and redevelopment sites meeting the
SUSMP standards".

Page 30, Part 4.C.3.b SUSMP Project Categories Recommend changing title of item (4) to "Automotive Repair Shops" to be consistent with the definition title
on Part 5 of page 46, or vice versa.

Page 31, Part 4.C.4 Numerical Design Criteria Include "Structural BMPs" in 1S~ paragraph. The revised paragraph shall read as follows: "The Permittees
shall require that post-construction structural or treatment control BMPs incorporate..."

Page 31, "....for Los Angeles County" Recommended change: "...for Los Angeles Counly, or"
Pad 4.C.4.b.2
Page 32, Part 4.C.6 Definition of Acre Define acre as 43,560.

T~2001 Permit, 1st RWQCB Draft\Review Comments\Technical Comments.doc ~’ .:!’i:’!’ Page 6 of 9K:~ALL\F
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CITY OF LOS ANGELES: BUREAU OF SANITA1,_,4, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Location Passage Comments/Recommendations

Page 32, Pad 4.C.6.a USEPA Phase II requirements Change sentence to read as. "One acre or greater..."
Page 34, Part 4.C. 10 Mitigation Funding Please explain what this entire section means. Are subsections a through _c identified as potential funding

sources? Define items a through c.

In item (a), deline conditions of impracticability. (Same as existing permit?)
Granting of waivers, including waivers of impracticability, shall be the responsibility of the Regional Board.
Item (b) needs clarification. "Legislative funds become available"...to who?

Page 35, Part 4.C. 12 General Plan Update Under the State of California General Plan Guidelines, each City is given 5 years to update the General
Plan. This item gives each Permittee 540 days from permit adoption date. In order to effect a complete
and appropriately delailed update to the General Plan, it is suggested that the time allowed should reflect
the State General Plan Guidelines of 5 years. Therefore, change the deadline of 540 days to 5 years from
permit adoption date.

Page 35, Part 4.C. 14. Developer Technical Guidance and The City of Los Angeles has developed three technical guidance manuals, which are entitled,
Information "REFERENCE GUIDE FOR STORMWATER BEST MANAGEMENT PRACTICES", "DEVELOPMENT

BEST MANAGEMENT PRACTICES HANDBOOK, PART A - CONSTRUCTION ACTIVITIES", AND
"DEVELOPMENT BEST MANAGEMENT PRACTICES HANDBOOK, PART B - PLANNING ACTIVITIES".
The City’s technical manuals already provide such information as identified on Page 35 Part 4C 14b 1-5 for
development projects with the exception of the Peak Flow Control numerical criteria (referred to on Page
29 Part 4C2). The Peak Flow Control numerical criteria will be developed by the Permittees upon the

o adoption of the Permit as described in Page 29 Part 4C2. If the Board determines that the City’s lechnical
O manuals are not sufficient to meet the requirements enumerated in Part 4C14, then for the purposes of
t,,) countywide consistency, the Principal Permittee should develop the technical guidance manual.

Recommend modifying as follows:
"b) Principal Permittees shall develop...."

Pg. 39, Part 4.E. 1 Public Agency Activities Please revise the listing of Public Agency requirements to be consistent with the succeeding Sections and
Topics.

Page 40, Part 4.E.3.a "Each Permittee shall...from construction Change sentence to read: Each Permittee shalL.from construction activity activities at all public
activity at all construction sites." conslruclion sites.

Page 40, 41 There are two subsections under Part 4.E numbered "3", one on page 40 and one on page 41.

Page 41, Public Construction Activities Management Items 4 and 5 address City slafl ensuring effectiveness of BMPs. It has always been the City’s contention
Part 4.E.3.b.4’and 5 that staff is nol responsible for ensudng BMPs are effective. Staff may be responsible for ensuring BMPs

are in place and operational, but should not be liable for "effecliveness."
Page 41, "Each Permittee shall obtain coverage...under Delete b) and c). Replace with "Each Permillee shall comply with Part 4.D o! this Order."
Part 4.E3.b and c separate permit until March 10, 2003."

Page 41, Part 4.E3.b Vehicle Maintenace/Material Storage... Recommend modifying as follows:

"Each Permittee shall implement BMPs to "Each Permittee shall implement BMPs to minimize pollutant discharges to the maximum extent
minimize pollutant discharges in storm practicable in storm water..."
water..."

K:~ALL\PERMITk2001 Permit. 1st RWQCB Draft~Review Comments\Technical Comments.doe Page 7 of 9
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Location Passage Comments/Recommendations

Page 42, Part 4.E.3.c "Each Permittee shall require that all Recommend modifying as follows:
vehicle/equipment wash areas..."

"...for new facilities or during redevelopment of existing sites wash areas."
Page 42, Part 4.E.3.d "Each Permittee shall, for each municipal We would like to maintain the current Permit provisions (Part 2.1V.C.8 of Order 96-054), which allow

yard...obtain separate coverage under the municipal yards covered under Phase I of the Federal Storm Water Regulations, to seek coverage under
State of California General Industrial Activities the municipal permit.
Storm Water Discharge Permit"

Page 42, Part 4.E.4.g "Each Permittee shall regularly inspect storage Revise to read: "Each Permittee shall regularly annually inspect storage areas."
areas."

Page 42, Part 4.E.5.b "Classify priorily catch-basins to be those that Please clarify how the 40 percent full figure came about---is there any science behind it. This figure is very
are 40 pement full" subjective to individual judgement, especially in the field.

Page 43. Part 4.E.5.a "Inspect and clean catch basins between. " Change to "Inspect and If necessary clean catch basins...."

Page 43. Part 4.E.5. "A review of current storm drain Change to" appropriate storm water BMPs are being utilized to protect water quality;"
Second b maintenance...appropriate storm water BMPs

are being utilized to water quality;"

Page 44, Part 6.c "Each Permittee shall require that sawcutting Change paragraph to read:" Each Permittee shall require that sawcutting wastes be recovered and
wastes be recovered and disposed of properly disposed of properly."
and that no case shall waste be allowed Io
enter the storm drain."

Page 44, Part 4.E.7    =Each Permittee shallcontinue to repair Recommend modifying as follows:
essential public services and inlraslructure in a
manner to minimize environmental damage in "Each Permittee shall continue to repair essential public services and intrastructure in a manner to
emergency situations such as: earthquakes,., minimize environmental damage in emergency situations such as, but not limited to: earthquakes ....

Page 44, Part 4.F "Permittees shall eliminate all illicit connections Does this mean revising the Model Program?
and illicit discharges to the storm drain, and
shall document and report all such cases. To
accomplish this, the Permittees shall revise
their Program for Elimination of illicit
Connection and Illicit Discharge...including
performance measures and schedules."

Page 45, Part 4.F.1 .a "implementation: Upon Executive Officer Does this mean "Up~)n Executive Officer approval of lhe revised Model IC/ID Program" ?
approval of the revised IC/ID Program...and
available for review and approval by the
Regional Board when requested."

Page 45, Part 4.F.1 b General Elements - "...the Lead Permittee The term "Lead Permittee" is nol defined in the permit. Are we to assume this is the "Principal Permittee?"
shall have the capability to locate all permitted
discharges..."

Page 46, Part 4.F.3.a =Respond, within 72 hours of discovery or a It is our recommendation that the response time be changed to three (3) business days instead of 72
report of a suspected illicit discharge, with hours.
activities "

K:~,~,LL\I     ;T~2001 Permit, 1st RWQCB Dra~Review Comments\Technical ;omments.doc ..i;: ;.                                                        Page 8 of 9
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CITY OF LOS ANGELES: BUREAU OF SANITAI,,~N, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Location Passage Comments/Recommendations

Page 48             "Environmentally Sensitive Areas"             "...Natural Area by the California Department of Fish and Game... or Endangered Species (RARE)
beneficial use; or an .... ;,~^.,~;^.~ ~, ,h~ D^~. ........ ~ ...... *~**~,, .... ;*:,.^ ~ ...... * ...... *:*.,

Page 51 Definitions Add new lerm, "Pollution Prevention" and delinition, which emphasizes source reduction methods for
reduction and elimination of pollutants entering stormwater. The restricted definition will more cleady
define what is being required of the regulated community and what is being enforced by regulators. If
undefined, the term will default to include mufti-media source reduction, in process recycling, conservalion
of energy and natural resources.

Page 57, Item F Proper Maintenance and Operation These requirements seem to have been copied from an NPDES permit for a wastewaler treatment plant.
Page 59, Ilem L Bypass They are not applicable to a stormwater permit. "Facilities and systems of treatment" have not even been

proven to be effective. How can it be that the non-operation or bypassing of such facilities can be deemed
harmful or non-compliant? Please ensure that these sections are deleted.

Page 73, Monitoring "The Principal Permittee shall develop and The RWQCB should have more mass emission sites up each of the 5 major watersheds inslead of just
and Repoding implement a tributary/source identification measuring concentration in various tributaries. Data from each of these proposed mass emission stations
Program, IlCl monitoring program." represents the contribution from lhe next upstream mass emission station and all the ancillary storm drain

contributions. Watershed-based source control should be targeted in the proposed mass emission
reaches that contribute the most pollutant of concern.

If the RWQCB still wants to have these tributary stations, then tlow should be added to the requirements
so that the different lributaries could be compared to each other based on pollutant loads.

Page 75, Monitoring "Reference stations shall be selected in These reference stations will be difficull to find and are probably not comparable to the more urban
and Repoding stream reaches lhat are not lisled as impaired downstream reaches.

~.~
Program, lIE2 on lhe 303(d) list and lhal are not

representative of urban stream conditions,
based on surrounding land uses and a lack of
upstream point source discharges."

o
o
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CITY OF Los ANGELES
~OARD OF C A L IFOR N I A

DEPARTMENT OIr

PUBLIC WORKS
PUBLIC WORKS

~ __

--

~

BUREAU OF SANITATION
COMMISSIONERS __

ELLEN STEIN
PRESiDeNT JUDITH A W/LSON

VALERIE LYNNE SHAW
WC~ I~RESI{~I~NT JAMES F LANGLEY

MARIBEL MARtN RICHARD J RIORDAN JOSEPH MUNDINE
DREW8 SONES

STEVEN CARMONA ASSISTANT ~RECTORS
WOODY FLEMING June 29, 2001

(£131473-~999
FAX (213~ 473-797"

Mr. Dennis Dickerson
Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 West 4t~ Street, Suite 200
Los Angeles, CA 90013-1105

Dear Mr. Dickerson:

CITY OF LOS ANGELES ADDITIONAL REVIEW COMMENTS ON THE FIRST DRAFT OF
THE 2001 LOS ANGELES COUNTY MUNICIPAL STORM WATER NPDES PERMIT

We are transmitting the attached additional comments on the first draft of the 2001 Los Angeles
County Municipal Storm Water National Pollutant Discharge Elimination System Permit. These
comments deal with issues that are governed by official policies of the City of Los Angeles and
are impacted by the draft Permit.

As we noted when we submitted comments on technical issues on May 16, 2001, any official
position of the City of Los Angeles with respect to legislation, rules, regulations or policies
proposed to or pending before a local, state, or federal governmental body or agency must first
be adopted in the form of a resolution by the City Council with the concurrence of the Mayor.
Attached please find the City’s position on the draft Permit with supporting documentation.

Once again, the City appreciates that the Regional Board will give due consideration to
incorporating the City’s comments into the final Permit.

R0003752
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Dennis Dickerson
July 2, 2001
Page 2

If you have any questions, please contact me at (213) 473-7999 or Gary Lee Moore, of my
staff, at (213) 847-6346.

Sincerely,

Judith A. Wilson, Diri~ctor
Bureau of Sanitation

JAW/GLM/MFS/SHN/AAS:Im
h: ~adm~backup~oer~per07630. aoc

Attachments

cc: Xavier Swamikannu, Los Angeles Regional Water Quality Control Board
James F. Langley, Assistant Director, Bureau of Sanitation
Gary Lee Moore, Stormwater Program Manager
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CITY OF LOS ANGELES
INTER-DEPARTMENTAL CORRESPONDENCE

DATE: June 18, 2001

TO: Councilmember Mark Ridley-Thomas, Chair "-~ _.~ _-=
Environmental Quality and Waste Mana,,ement Committec .....-

FROM: Ronald F. Deaton ~ __
Chief Legislative .~aalyst -. -

William T. Fujioka, Director - _ ~
Office of Administrative and Research Services - ~ --

SUBJECT: POLICY ISSUES R.ELATED TO THE DR_AFT 2001 NATIONAL POLLUTION
DISCHARGE EL~IINATION SYSTEM (’NPDES) MU~’NICIPAL
STORMWATER PERaMIT

BACKGROUND: The Los Angeles Regional Water Quality Control Board (Regional
Board) recent!y issued a draft 2001 N’PDES Municipal Stormwater Permit for review and
comment. The NPDES permit is reissued every five years and the existing permit expires on July
31, 2001. This permit identifies the waste discharge requirements for municipal storm water and
urban runoff discharges witl’.in the County of Los Angeles and the incorporated cities (except
Long Bezch md Santa Clarita). The County of Los Angeles is the principal permittee and the
City of Los Aa~geles and 82 other jurisdictions are co-permit-tees.

A Council Motion regarding the 2001 N’PDES Municipal Stormwater Permit was
introduced on May 18, 2001 (CF#01-1020). This motion directed the CLA and OARS to
prepare a report for the Environmental Quality and Waste Management Committee on various
policy implications of’the draft 2001 N’PDES permit.

The deadline for the receipt of comments was May 16, 2001. City staff prepared and
submitted technical comments to the Regional Board on that date (see attached). There were,
however, several substantive policy issues associated with the proposed permit. In light of the
new charter, which states that any official position of the City of Los Angeles with respect to
pending agency regulations must have first been adopted in the form of a Resolution by :he City
Council with the concurrence of the Mayor, this report has been prepared.

The Regional Board has issued a schedule that states that there will be two more draft
permits; a second draft of the permit will be issued on June 29, 2001 and a final draft will be
issued on September 6, 2001. The proposed adoption date by the Regional Board is scheduled
for October 25, 2001.
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ANALYSIS: The proposed permit contains the following major new requirements tbr cities:

1. Public Agency Activities

Proposed Permit - Stormwater runoff from urban streets is a contributing factor in the
contamination of coastal waters and beaches. Pollutants, litter and debris on city streets enter the
storm drain system and are channeled directly to the ocean. Street sweeping-has been idemified
as a best management practice to reduce storm water pollution. The proposed permit contains
language that would require all jurisdictions to conduct hi-weekly street sweeping. The Regional
Board’s fact sheet states that the change in frequency for street sweeping has been included to be
consistent with the Ventura County Municipal Storm Water Discharge Permit.

Current Practice - The existing permit requires a municipality to implement a street
sweeping program that sweeps the streets at least monthly, and where feasible, more fi’equently in
areas generating significant refuse. The Bureau of Street Services sweeps approximately 40% of
the City’s 13,100 curb miles of paved dedicated streets weekly and the remainder o,,,’," a month.
In commercial areas where persistent litter is a problem, the streets are swept weekly or daily.
The annual current cost for the street sweeping activities is approximately $7.5 million of which
$4.9 is paid from the Stormwater Pollution Abatement Fund (SPA.F). The current discretion given
to municipalities allows the City of Los Angeles to provide street sweeping services more
frequently in areas ~at generate more debris and less sweeping in areas that are less populated.

Impact on City- Staff estimates that bi-weekly street sweeping will increase the City’s
cost by an additional $4.6 million annually, $3.6 million in staff costs and $985,334 in expense
costs. Additionally, a one-time capital cost for the purchase of additional street sweeping
equipment is estimated at around $7 million. The cost to the ratepayer would be an additional
charge of $4 a year for the annual costs alone, and the average residential Stormwater Pollution
Abatement Charge would need to increase from $23 to $27 a year. This would increase another
$7 or more if the equipment was purchased with SPA.F funds. Moreover, the South Coast Air
Quality Management District’s fleet rules require the City to replace its street sweepers with ones
that use alternative fuels when new equipment is purchased. The cost of new and upgraded
facilities for natural gas sweepers has not been estimated at this time, however, it is expected to be
substantial.

The proposed permit states that the increased street sweeping requirement apply until the
implementation of a trash total maximum daily load (TMDL) program, which is currently under
development for the Los Angeles River and Ballona Creek. Compliance with the trash TMDL
will require the City to develop a plan to reduce trash in the waterways by the implementation of
new structural devices to capture litter before it reaches the waterways. Although difficult to
estimate, capital and operation/maintenance cost estimates are in the neighborhood of $900
million for full capture devices. The proposed permit would require the City to spend millions of
dollars to implement bi-weekly street sweeping, which will be necessary only until the trash
TMDL is finalized.

Recommended City Position - Delete the requirement for bi-weekly street sweeping.
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2. Pro£rams for industriaL/commercial inspections

Proposed Permit - The proposed permit includes language that would require the City to
move from educational visits to site inspections and require the City to inspect all
industriaL/commercial sites under the Regional Board’s jurisdiction, in addition to the City’s
jurisdiction. Additionally, the proposed permit would add categories of industrial and
commercial businesses within the City, almost doubling the list from 13,000 to 23,000
businesses. The required inspections would involve a thorough review of the physical structure
and layout of the business, as well as a review of their common practices. It is estimated that,
depending on the type of business, the new inspections would average t~vo hours, not includin~
expected follow-up visits, which may be necessary for a majority of the businesses.

Current Practice - The existing N~FDES permit requires the City to conduct educational
site visits, which are typically brief in duration. Staff activities are limited to distributing
brochures and other info,-~,)ional handouts.

Impact on Ciq," - Staff supports moving from site visits to full inspections of
industriaVcommercial sites. This will allow the City to thoroughly review industriaL/commercial
stormwater impacts and begin enforcement actions on violators. Additionally, staff is supportive
of increasing the nhmber of industriaL/commercial sites that are under the jurisdiction of the
permittees. It is estimated that an additional two new inspectors would be necessary to fulfill the
new N’PDES requirements to inspect industrial/commercial sites under the City’s jurisdiction,
which would cost $ ! 75,081 per year. Additional attorney costs for anticipated legal actions,
which are difficult to estimate, may also be necessary. The SPAt" anticipated some additional
costs associated with the proposed N’PDES permit and included $530,000 in the 2001-02 budget
(See Table 1).

The proposed permit, however, also assigns the responsibility for industriaL/commercial
inspections currently under the Reg!onal.Board’s jurisdiction to the City. The Regional Board
receives permit fees from between $250 and $500 from General Industrial Activities Stormwater
Permits for their industrial/commercial inspections. Staff strongly opposes the requirements of
the drai~ permit that passes these responsibilities to the City. These responsibilities clearly
belong to and should remain with the Regional Board. Staff estimates that an additional four new
inspectors, beyond the previously mentioned two inspectors, would be necessary to carry out this
requirement, at a cost of $350,000 per year.

Recommended CiD’ Position - Support the Re~onal Board’s responsibility for
inspections of industrial/commercial sites that are under their General Industrial Activities
Stormwater Permit.

3. Standard Urban Storm Water Nlitigation Plans (SUS~IPs)

Proposed Permit - Include administrative projects in the SUSMP project categories.

Current Practice - on January 25, 2000, the City Council adopted a policy position that
endorsed, in concept, the SUSMP requirement for developments as proposed by the Regional
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Board. The Regional Board’s proposal included discretionao’ and ministenal (administratively
approved) projects. Although the SUSMP requirements ultimately adopted by the State Water
Resources Control Board (State Board) for the current N’PDES permit apply only to discretionary
projects, the Regional Board has the authority to add ministerial projects when the N’PDES
permit is re-issued. As a result, the draft NPDES permit expands this section to include
ministerial projects.

Impact on City - The inclusion of ministerial proiects in the draft ,NrpDES permit for
SUSMP project categories is estimated to require four additional staff at a cost ofS432,779. The
Stormwater Pollution Abatement Fund (SP.-~F) anticipated some additional costs associated with
the proposed N’PDES permit and included S530,000 in the SPA.F 2001-02 budget (see Table I).

Recommended City Position - Support the requirements for Standard Urban Storm
Water Mitigation Plans (SUSMP).

4. Implement Requireraents for Peak Fiosv Control.

Proposed Permit - The proposed permit requires all development that drains to soft-
bottom channels, including the entire upper Los Angeles I~ver region (the San Femando
Valley), to show that a post-deveJoprnent peak runoff discharge rate does not exceed the pre-
development runoff discharge rate.

Current Practice -The current peak flow control requirements are implemented as part       ~-~-.. :::::
of the existing SUSMP requirements imposed th.rough the CEQA review process. This condition
is applicable to the SUSMP project categories where developments will result in increased
potential for downstream erosion. It is applied to only developments that have site runoff
discharge directly to soft-bottom channels.

Impact on Cityy o Typical peak flow control measures include detention, retention, or
infiltration systems. These measures, however, are limited for new developments in the S~
Fernando Valley, due to the Watermaster’s restriction against any infiltration systems. Staff
prepared a.sample peak flow calculation, assuming the need for detention/retention, which
resulted in a system the size of an average swimming pool for a one-acre development. If this
example is accurate, the need for additional open spaces for detention, retention and infiltration
systems will severely constrain development in the San Femando Valley.

Recommended City Position - Since this requiremen~ is not defined in detail and may
have sig’nificant impact, staff recommends the Pca.k Flow Control requirement be deleted until
consensus lan~age is developed.

5. Small Construction Site Requirements.

Proposed Permit o The proposed permit states that for construction sites of less than one
acre, the proposed permit would require the implementation of structural and non-structural
BMPs, as well as site inspections.
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Current Practice - Under the current permit, for sites less than two acres of disturbed
soil, construction projects are required to implement minimum BMPs, which consist of good
housekeeping practices. During routine inspections, City inspectors observe practices for
compliance with minimum requirements. There are no inspections specifically conducted to
look for storm water compliance.

Impact on City - In essence, this proposed requirement would make ever~ project
subject to storm water conditions, which would be over 30,000 projects per year in the City of
Los Angeles. "Less than one acre" does not have a lower limit and goes si_maificantly beyond the
intent of the upcoming federal stormwater regulations. Many projects less than one acre do not
cause an adverse impact on water quality. Those that do not cause an adverse impact are not
being regulated at the state or federal level and will not be regulated in the immediate future. If a
site that is less than one acre does cause an adverse impact on water quality, then current local,
state and/or federal ordinances, laws and regulations give the authority for agencies to take
enforcement action.

Staff estimates that an additional ei~ht staff would be necessary to conduct this activitv at
a cost of approximately $809,456. This would increase the stormwater pollution abatement
charge by about a dollar a year for resiclents.

Recommer~ded City Position - Delete the additional requirements on the City to require
structural and non-structural BMPs and site inspections on construction sites less than one acre.

6. Larger Construction Site Requirements.

Proposed Permit - For construction sites ~eater than one acre, the proposed permit
would require the review and inspection of BMP implementation plans during construction and a
Storm Water Pollution Prevention Plan (SWPPP) on site.

Current Practice - Currently, the City is required to inspect construction sites of two
acres and above for compliance with a SW’PPP. Should violations be discovered on sites
between two and five acres, the City conducts follow-up activities. If the construction project
site is five acres or over, the City notifies the Re~onal Board for follow-up activities. The
Regional Board is responsible for issuing State General Construction Permits and conducting
follow-up activities for sites five acres and above. Be~nning in 2003, however, federal
regulations will require the Regional Board issue General Construction Permits for sites one acre
and above. The issuance of these permits will allow the Regional Board to collect fees for site
inspection activities. As the proposed permit is currently written, however, cities will be required
to inspect these sites, while the Regional Board collects the fees. It is more appropriate for the
Regional Board to begin this activity in 2003 and fund their work through their permit fees.

Impact on the City, - It is estimated that the cost to hire an additional two staff to review
and inspect BMP implementation plans and SWPPPs would cost approximately $188,339. This
would cost the ratepayers an increase of several cents on their Stormwater Pollution Abatement
Charge.
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Recommended CiD’ Position - Until March 2003, current permit requirements should
be maintained, whereby permittees are responsible only for SWPPPs for sites 2-5 acres and after
March 200.3, require that the Regional Board take responsibility for inspections of construction
sites greater than one acre. If the Regional Board is willing to transfer the funding from permit
fees to the city for the responsibility of inspection of construction sites greater than one acre. the
City may want to reconsider this position.

7. Responsibilities of the Principal Permitee

Proposed Permit - Assig’ns Los Angeles County, as the Principal Permittee, the
responsibility of coordinating permit activities and negotiate N’PDES requirements with the
Regional Board: The proposed permit identifies the Executive Advisory Committee (EAC)
representatives and the County as the agencies who will conduct formal discussions with the
Regional Board on behalf of the permitees.

Current Practice - The existing permit does not give a formal role to the EAC.

Impact on the City - The proposed language will not allow the City an independent
voice when permit coordinating activities take place. As the largest jurisdiction in the region, it
is reasonable to provide a separate, permanent voice to the City of Los Angeles on this body.

Recommended City. Position - In addition to the Principal Permit’tee and the EAC, add        -z::..o.
the City of Los Angeles as the agencies to conduct formal discussions with the Re~onal Board
on behalf of the permittees.

RECOMMENDATION:

That the Council:

1. Forward the attached policy comment matrix to the Regional Board, which details the City’s
recommended changes for the draft 2001 NPDES Municipal Stormwater Permit, specifically,
the Council’s positions to:

2. Request deletion of the requirement for bi-weekly street sweeping;

3. Support the Regional Board’s responsibility for inspections of industrial/commercial sites
that are under the General Industrial Activities Stormwater Permit;

4. Support the requirements for Standard Urban Storm Water Mitigation Plans (SUSMP);

5. Request deletion of the requirement for peak flow control until consensus language is
developed;

6. Request deletion of the additional requirements on City to require structural and non-
structural BMPs and inspect construction sites less than one acre;
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7. Request that until March 2003, current permit requirements be maintained, whereby the City
is responsible only for SWPFPs for sites 2-5 acres and after March 2003, require that the
Regional Board take responsibility for inspections of construction sites ~eater than one acre;

8. Add the City of Los Angeles to the Principal Fermittee and the Executive Advisor.,,
Committee (EAC) as the agencies to conduct formal discussions with the Regional Board on
behalf of the permitees.

FISCAL IMPACT STATEMENT:

The total cost of the proposed permit, as written, would cost the City over 513.4 million (,see
Table 3). The staff recommendations for the proposed 2001 N’PDES Municipal Stormwater
Permit will cost a total of 5607,860 (see Table 2). This total cost includes additional staffcosts
of $432,779 for the expanded SUSMP implementation requirements and $175,081 for the
addition of two inspectors to conduct expanded industriab’commercial site inspections. Any
increase in attorney costs have not been calculated at this time, however, it is not expected to be
significant the first year of the permit and may be revisited in future years if costs escalate
substantially.

The 2001-02 Stormwater Pollution Abatement Fund included 5530,000 for expected new
NPDES permit requirements. The estimated staff costs of 5607,000 will leave a shortfall of
approximately $70,000 in the SPAF for these activities. All of the staff will not be necessary the
first year of the NPDES permit implementation. In future years, however, the SPAF was
budgeted to absorb an increase of $200,000, which will leave the SPAF short by $400,000
annually for permit implementation activities.
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CITY OF LOS ANGELES: BUREAU OF SAN,TATION, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Localion Passage Comments/Recommendations

Page 4,Findings "These environmenlally sensilive area include Recommend modifying as follows:
Ilem 6 .,. Significanl Nalural Areas, and impaired

water bodies lisled under Clean Waler Acl "These environmenlally sensilive area include... Significant Natural Areas; and impaired water-bodies
Section 303(d)." lisledu~de~T_,leanWaler-A~-Se(;lion 303(d)."

Impaired water bodies are not necessarily synonymous wilh environmentally sensitive areas. The City
believes Ihat there are separate regulatory provisions to address and deal with impaired waler bodies su~:h
as the TMDL process, which lakes into consideralion Point and non-poinl source pollution for these wale{s

Page 4, Findings "The increased volume, increased velocity, Recommend adding Io the end of this sentence: "in water bodies susceptible to these effects".
Ilem 7 and.. "

Page 4, Findings "Significant declines in the biological inlegrity Recommend rewording this text as follows because 10% may not be Ihe standard:
Ilem 7 and physical habilal of streams and other "Sludles have demonstrated.lhat increasi,]g impervious cover can lead Io declines in habitat quality and

receiving waters have been found to occur associated biodiversity."
wilh as little as 10 percent conversion from
natural to impervious surfaces." .........

Page 5, Findings "Studies indicate Ihal facilities...fueling Delete typographical error in parenthesis (...service facilities0)
Item 11 (aulomolive...)..."
Page 8, Findings " ..These crileria apply to discharges...." Recommend the senlence be changed: "]hese apply as ambient criteria for inland surface walers".
Ilem 25

The current language inaccuralely describes the legal requirements. The CTR criteria apply as ambie~t
crileria for surface waters, the criteria do nol apply direclly to discharges as stated here. Also, Ihe Slate
Implemenlalion Policy (SIP) specifically slates in footnote 1 on page 1 Ihat "This Policy does not apply to
regulation of slorm water discharqes."

Page 9, Findings "California Water Code (CWC) Seclion oo Water Code Section 13263(a), in addilion to the requirements listed, requires Ihe Regional Board wher~
Item 37 13263(a) requires that...." f,~ setting waste discharge requirements to take into consideralion "the provisions of Section 1324 ! including

-,4 economic considerations." The Los Angeles Superior Court in the permit appeals for Ihe Los Angeles-
,-.= Glendale, Tillman, and Burbank Waler Reclamation Planls confirmed Ihis requirement in Ihe final

Slalemenl of Decision issued on April 4, 2001. This decision is binding on tile Regional B(~ard.

"...other wasle discharges; and the need to prevent nuisance: ,and the provislons of Section A 132 and

Page 10, Findings "California Water Code (CWC) Section 13370 Recommend changing "comply" Io "be consistent...". California operates an in-lieu permilling program,
Ilem 38 et seq. Requires...". wasle discharge requirements must merely "be consislent" with CWA requiremenls.

Page 10, Findings The Regional Board is the. " Recommend replacement of word "or" wilh "for" in the first sentence.

Item 39 .............
Page t0, Findings "To meet this objeclive, Ihis Order requires Recommend modifying as follows:
Ilem 43 implemenlalion of BMPs intended to reduce

pollulanls in storm water and urban runoff "To meet this objective, this Order requires implemenlalion of BMPs inlended t~) reduce pollulanls
such that ullimalely their discharge will neilher waler and urban runoff Io Ihe Maximum Exlenl Pracllcable (MEP) such that ulli=~lalely Iheir d~s(:ha[ge
cause violations of water quality objeclive.’ nor will neither cause violations ol water qualily objeclives nor create conditions of nuisance in receiving
creale conditions of nuisance in receiving waters."
waters."
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CITY OF LOS ANGELES" BUREAU OF SANITA]. ~, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Location Passage Commerds/Recorrlmendalion~

Page 11, Findings Add a new finding (presumably belween Ilems Recommend reference Io non-chapter 3 CEQA requirements for Ihe adoption of wasle discharge
#45-47) requirements. Chapter 1 of CEQA requires Ihe Regional Board explore allernatives and mitigalion

measures thai might cause less impacl on Ihe environment than the action/Order proposed.

Recommend modyilylng as follows:

"The action Io adopt a NPDFS permit is exempt from the provisions of Chapter 3 of the Calilornia
Environmental Quality Acl (CEQA) (Public Resources Code Section 21100, et seq.), in accordance wilh
Section 13389 of the California Water Code."

Page 12, Part 1 "Each Permiltee shall effeclively prohibit non- Recommend modifying as follows:
storm waler discharges inlo the MS4 and
walercourses, except where such discharges " ...covered by a separale individual or general NPDES permit, or granted an exemption by the
are: Regional Board, the ExecuUve Officer, or the State Water Reso=lrces Control Board, lor... "

1. covered by a separate individual or general This modification would maintain the intent of Ihe current Permit and include sources previously granh;d an
NPDES permit lot.. " exemption from the Regional Board or State Water Resources Control Board.

Page 12, Part 1.2 " ... and meet all the condilions specified by We recommend reinslaling Part 2, Section II.C.4 (p. 33-34) of Order 96-054, which describes the
the Regional Board Executive Officer (and procedures Io obtain additional calegories of exemplions.
which must be included in the revised
SQMP)..."

Page 12, Part 1.2.a "a) Calegories of nalural flow:.. " Recommend modilying as Iollows:

"a) Calegories of nalural flow:

t.,a (1) Natural springs and rising natural ground water;...
-,,4 Uncontaminated natural ground water.. "

Page 12, Part 1.2.c Add new reference ilems. N 9) Washing el limlemoroon(;y vehicles; and
10) Potul)lo wulur uourcus wllh Upl)rUl~rl;du IIMI’s ~l~l~llu~l

Page 12, Part 1,2.c.1 Discharge Prohibilions: Recommend modifying as follows:

&2
"Reclaimed and potable landscape irrigalion "Reclaimed and pelable landscape irrigation runoll;"
runoff;"

"Water line flushing of~)otable water-dislribution systems;"
"Water line Ilushing of potable waler
distribution systems;" Line flushing wilhin the system is necessary to wolect Ihe health and safety el Ihe public. In some cases,

when flushing occurs within lhe distribulion system, chlorinalion is increased alld then Ihe water is
dechlorinated. However, during[be fiu~sh,_ Lhhe_wate_r _m_ay.nol _be I0 potab!.e w~ter ~.landards .....

Page 13, Part 1.2.c.6 "Dewatering of lakes and decorative Recommend =,lodifying as follows:
fountains;"

"Dewatering of lakes, raservolrs,.potable water tanks, and decoralive fotmtains with appropriate BMPs

. applied;"                                       .
Page 13, Part 1.2 "The Regional Board Executive Officer may Recommended modifying as Iollows:

Last paragraph add or remove categories of non-stormwater
discharges above. Furthermore, in the event "... in Ihe event that any of the above categories of non-slormwater discharg(,’s ar~J determined I{~ I)~:
that any of the above categories of non- si(jnlficant source of pollutan_l_s_a__n_d_c_au_s_e__an_a__dverse si nificant hn act . the dischar(je will
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Localion Passage Commenls/Recommendalions

slormwater discharges are determined.., in longer be exempt..."
consideration of anti-degradalion policies."

Page 13, Pall 2 "Discharges from the MS4 thai cause or An intm sentence needs to be added Ihat says before paragraph 1, "Excepl in accordance with this Orders"
conlribute to the violation of water quality This is an extremely important change to prolect from citizen enlorcement over an alleged violation of Ihe
standards or water quality objeclives are Receiving Waler Limitations.
prohibited."

Page 13, Part 2.1 and "t. Discharges from the MS4 that cause or The Order includes the "cause or contribute to" language taken Irom 40 CFR §122.44(d), which is arguabl~
2.2 contribute to the violation of waler quality not applicable to stormwaler discharges as stormwater is regulated under § 122.44 (k), which allows BMPs

standards or water qualily objeclives are where effluent limitations are nol feasible. The language should at least be changed to read:
prohibited." "1. Discharges from the MS4 that are demonstrated to.cause o~-¢-,ontribule4o the violation of applicable

water quality standards or waler quality objectives are prohibited."
"2. Discharges from Ihe MS4 of storm water, or "2. Discharges from Ihe MS4 ol storm water, or non-storm water, for which a Permitlee is responsible shall
non-slormwaler, for which a Permitlee is nol cause or-sonlribute Io-a condilion of nuisance."
responsible shall nol cause or contribute to a
condilion of nuisance."

Page 13, Part ~ "The Permittee shall comply wilh the permit To protect from enforcement jeopardy, the language must read: "The Permillee shall be deemed to be in
;0 through timely implementalion of conlrol compllance.c~omply with the requi~emenls of Ibis permit Ihrough limely implemenlalion of
O measures and other actions to reduce measures and other actions Io reduce to the Maximum Extent Practicable pollula~ls Ihe f’ermille~.
O pollulanls in Ihe discharges in accordance wilh shall assure attempt to come Into compliance with discharge prohibitions and receiving waler limilalio~ls
~ Ihe Storm Waler Quality Managemenl Plan by complying wilh the following procedure:"

.~. O~ (SQMP) and its components and olher
~ requiremenls of this permit including any The cunenl wording is not proleclive against polenlial enforcement aclions and is nol consislent with Ihe

modificalions. If exceedances of water qualily SWRCB Policy set forth in Order 99-05.
objeclives .... by complying wilh Ihe followir~g
procedures ."

Page 13, Part 3.a " a) Upon a determination by eilher Ihe Remove the "or contributing to" language.
Permiltee or Ihe Regional Board that
discharges are causing or conlributing to an
exceedance...The Regional Board may
require modifications Io the Report."

Page 17, Part 3.F.2 "The Principal Permitlee shall modify the Include discussion of the process for Ihat modificalion and Ihe limeline for compliance, which musl include
SQMP to comply with wasle load allocations a public review.
developed and approved pursuant to the
process for the designation and
implemenlation of Total Maximum Daily Loads
(TMDLs) for impaired water bodies."

Page 18, Part 3.G. 1 .b Prohibil the discharge of "untreated" runoff. Modify by adding Ihe word "untrealed" for each paragraph as follows:
and g "b) Prohibit the discharge of untreated wasl} waters Io the MS4 I~om the clea~i~g of gas slalions, or

aulomotive |acililies."
"c) Prohibit the discharge of untreated runoff to the MS4 from m~)t~ile aul~) w;~.~hin(j, sleam (:l(:ani~g
"e) Prohibit the discharge of untreated runoll to Ihe MS4 I~om slor;Jge ;Ife~s (]f rrlal!;fi;.tls (~()rllairlinU

grease, oil..,"
"g) Prohibit the discharge of untreated runoff from Ihe washing of Ioxic malerials from paved or

areas to the MS4..."
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CITY OF LOS ANGELES: BUREAU OF SANITAI’I J, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Localion Passage Commenls/Recommendalions

"h) Prohibit washing impervious surfaces in industriallcommercial areas Ihal result in a discharge of ....
untreated runoff to..."

In the exisling permil, paragrap_hs b & g prohibit lhe discharge of "unlreated" runoff.
Page 18, Pad 3.G.l.e "Prohibil Ihe discharge of runoff to the MS4 Recommend modify as follows:

from storage areas of malerials containing..."
"Prohibit the discharge of runoff to Ihe MS4 from storage areas of malerials containing grease .... and
uncovered receptacles containing hazardous materials unless such containers are new and unopened."

Page 18, Pad 3.G.1 .j "Prohibit spills, dumping, or disposal of Recommend modifying as follows:
materials into the MS4, other than storm water,
such as:" "Prohibit spills; dumping= or disposal of m~ terials into the MS4,.. "

Spills are not deliberate~ intentional acts whereas dumping and di§~o_sal are.
Page 18, Part 3.G.1 Add a new reference item after j). "Conlrol spills to Ihe maximurh extent practicable."

Page 18, Part "Fuel and chemical wasles, animal wastes, Recommend modifying as follows:
3.G. 1.j.4 garbage, batleries, and other malerials.. "

"Fuel and chemical wasles, animal wasles, garbage, and balteriesrand olher maleriaI6 thai have polenli~d
adverse... "

"olher malerials" is overly broad, Ioo open-ended, and redundant with Ihe phrase "such as" thai prefaces
¯ _, Ihis subsection.

Page 19, Part Paragraphs (k) Ihrough (p) are not related to Recommend adding anolher appropriale Iopic heading for items (k) Ihrough (p) and renumbering ~- "
3.G. 1 .k-p (a) IhrmJgh (j) in Ihal Ihey do nol reflect a appropriate.

calegory of pro!libilions or controls.
Page 19, Part 3.G. 1.1~ "Adopt and implement an agency-specific The City is unable Io adopt a new or amend a currenl ordinance immediately upon Ibe adoption of

storm water and urban runoff ordinance or Order. The City recommends modifying as follows:
amend an existing one, if necessary, to be
able Io enforce all requiremenls of Ihe permil, "Adopt and implement an agency-specific sierra waler and urban runoff ordinance or amend an exisling
effective immediately upon the adoption of this one, if necessary, to be able Io enforce all requiremenls of Ihe permit, effeclive immediately upon 9
Order." months after the adoption of Ihis Order."

Page 19, Part 3.H "...Permillees Io address Iheir programs Recommend modifying as follows:
specifically for Ihat particular silualion and
change Ihem accordingly to address the "...for Ihal particular silualion and change them accordingly to address the problem if continued
problem.)" Implementation of the SQMP Is not expected to address the situation)."

Page 20. Part 3.J "The Principal Permitlee shall submit a Storm Although not specifically specified, it appears from this passage Ihat the reporting period for moniloring
Waler Monitoring Report on Augusl 15, 2002 requirements is based on the fiscal year (July 1 through June 30 of each year). ! he Slorm Water
and annually on August 15 thereafter..." Monitoring Repod for this period is then due on August 15, only about six weeks later. This lime period is

too sho~t to perform thorough assessments and reporting of the vast array of data that will be collected
R0003764 during the year. This report should be due six months after the conclusion of Ihe year’s sampling

Page 24. I Corporate Outreach The phrase "corporate heads" is too limitin,L especially for large corporations whose (~liicers are Io(~ted
Pad 4.A.2. a and 1I out of the areas. Therefore, change "corporale heads" to "corporate or management company"
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CITY OF LOS ANGELES: BUREAU OF SAI’,;;TATION, STORMWATER MANAGEMENT,PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Localion Passage CommenfslRecommendations

Page 24, Par1 4.A.2.b "Permillees shall develop and implement a Change to "Permillees shall implement a Business Assislance Program..." Permittees may be able to
Business Assistance Program... " eslablish cooperative effods with existing business assistance programs to accomplish this requirement

without undue burden of developing a brand new program. I! may also be more cost effective for Ihem Io
partnor with other organizations.

Page 24, "On-site lechnical assistance or consultation Recommend the insertion of the word "slormwater" in front of "pollution prevenlion".
Part 4.A.2.b. 1 via telephone Io identify and implement

pollution prevention methods and best
management practices"

Page 25, "Permittees shall conduct follow-up Move "Permillees shall conducl follow-up independent of the Business Assistance Program, based on the
Pad 4.A.2.b.4 independent of the Business Assistance priorities of the IndustriallCommercial Inspection Program" to P. 28 Part B 5. C). The placement of this

Program, based on the priorities ol the statement implies that some type of follow-up is required by the Business Assistance Program.
Industrial/Commercial Inspection Program"

After "The Business Assistance Program ~hall be a confidenlial and non-enforcement program", add the
following: "The Business Assislance Program shall operale independently of the IndustriallCommercial
Inspeclion Program".

Page 27, Part 4.B.3.d "giber Commercial facilities (conlributing or We recommend Ihe "other commercial" sties Io be defined as follows: Those facililies having acliviti’e~
potentially contributing to the impairments of corresponding to SIC codes 33XX, 34XX, 35XX, 4612, 4613, 4619, 4731, 4783, 4789, 4925, 4932, 5031,~_~ 5039, 5051, 5082, 5083, 5084, 5085, 5172, 5211, 5989, 7221, 7212, 7213, 7217, 7218, 7219. 7261, 7622,receiving waters)"

7623, 7692, 7693, and 9629.

Page 28, Part 4.B.5.b "Automotive Service Facilities" We recommend defining "Aulomotive Service Facilities" as SIC codes 75XX, and 5014.

Page 28, Part 4.B.7.a "Each Permitlee shall provide oral nolification Our enforcement staff deals wilh nuisance discharges ahnosl on a daily basis. These flows are stopped
to the Regional Board of non-compliance wilh and appropriate enlorcement actions are taken. Reporting all incidents would not be praclical. We
existing storm water regulalions (within 3 days recommend reporting only serious discharges of sewage or hazardous material to lhe RWQCB as detailed
of discovery) or create an adverse impact or in lhe draft permil language. All other discharges should be reported in writing by the 10I" day of each
nuisance as it relates Io Ihe qualily of the m’)nth.
receiving waters of Ihe Sfale within ils
jurisdiction, wilhin 24 hours of Ihe discovery. Replace passage wilh, " For discharges to the MS4 of sewage and hazardous malerials Ihal are a lhreal
Such oral nolificalion shall be followed up by a public health and safely, and the quality of receiving walers, each permillee shall provide verbal
wriften report Io be submitted Io Ihe Regional notification to the Regional Board of non-compliance wilhin 24 hours of discovery followed by a wdtlen
Board within 5 days of the incidence of non- re.~po~ rt within 5 working days. All olher discharges will be reported in writing to Ihe l~egional Board by Ihe
compliance." 10" day of each monlh.

Page 28, Part 4.B.7.b "Permiltees shall develop and submit crileria Recommend modifying as follows:
by which Io evaluale events of non,compliance
to delermine whelher they create an adverse "l:~ermillee6 The Principal Permlttee In conjunction with the co-Permlttees shall develop and submil
impact or nuisance. These criteria shall be c~iteria #rocedures by-whic, h to evaluale.. "

submitted in the SQMP and Annual Report for
Regional Board review and subject to Regional
Board Executive Officer’s approval."

Page 29, Part 4.C.1 Programs for Development Planning Recommend modifying as follows:

"...require all planning priorily development and redevelopment projects, to the maximum extent
R0003765 practicable, to,"
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CITY OF LOS ANGELES: BUREAU OF SANITAI". ,, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Localion Passage Comments/Recommendalions

Page 29, Pad 4.C. 1 Programs for Development Planning Define planning priorily projecls. Definilion must be consislenl with Ihe Development Planning Model
Program.

Page 29, Pa.rt 4.C. 1.b "Maximize Ihe percentage of permeable Recommend modifying as follows:
surfaces to allow more percolation of storm
waler into the ground; .... Maximize Ihe percentage of permeable surfaces to allow percolalion of storm water into the ground,

except In the Harbor area end in the San Fernando Valley (SFV), where prior approval by the SFV
Watermaster, also known as the Upper Los Angeles River Area (ULARA) Watermaster, is required,"

The Upper Los Angeles River Area (ULARA) Watermaster is concerned with percolation of storm water
into the ground in the San Fernando Valley area. The Pod of Los Angeles has also expressed concerns ~
the feasibilit~y in the Harbor area due to the hi hg_h_groundwater table.

Page 29, Pad 4.C.1 .d "Minimize pollution emanating from parking Recommend deleting this subsection. It is redundant with the SUSMP requirement.
lots through the use of appropriate treatment
control BMPs and good house keeping
practices;"

Page 30, "Dived roof runoff to vegetaled areas before This violates section 91.7013.9 of the building code, which requires all roof water be delivered through
Pad 4.C.3.a.4 and 5 discharge" non-erosive via gravity to a street or watercourse if the slope of the underlying natural ground exceeds 3%.

Under Finding #7 (page 4 of Ihe draft permit) the major concern wilh urban developments in hillside areas
is Ihe potential for increase volume and velocity of storm water runoff that will greatly accelerates
downstream erosion and impairs stream habitat. This will be true in rural areas where there are no
concrele curbs, gutters, or storm drains. Under seclion 91.7013.9 there will not be any downstream
erosion and impairs stream habitat because all Ihe roof drainage will be carried to Ihe City’s storm drain
syslem via non-erosive devices.

Therefore, it is recommended that item (4), "Dived roof runoff to vegelaled areas before discharge" be
deleled.

Page 30, Pad 4.C.3.b SUSMP O Since Ihis permit is supposed Io consider watershed solulions and thai in some cases il may make more
’-,4 sense Io develop regional solutions that could address exisling as well as new developmenl. ]-he followi~’
O1, change is suggested:

After (7) add in the following paragraph:

"Or the Permittee shall demonstrate how a watershed solution using regional conlrols has been developed
that would lead to belier water qualily resulls Ihan individual new and redevelopment sties meeting lhe
SUSMP standards".

Page 30, Pad 4.C.3.b SUSMP Project Categories Recommend changing litle of item (4) Io "Automolive Repair Shops" Io be consistent with tile definilion title
on Pad 5 of page 46, or vice versa.

Page 31, Part 4.c.4 Numerical Design Criteria I-~clude "Struclural BMPs" in t~l-paragraph. I-he revised paragraph shall ~-~aii ;aS i~il~ ::! he Permilli;e~
shall require that post-conslruclion structural or ~_ea_!~u~!.~n_![~113M~s.!n~:urp?rale:: ’_

Page 31, "....for Los Angeles County" Recommended change: "...for Los Angeles County, or"
Pad 4.C.4.b.2
Page 32, Pad 4.C.6 Definition of Acre Define acre as 43,560.
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Localion Passage Commenls/Recommendalions

Page 32, Part 4.C.6.a USEPA Phase II requiremenls Change senlence !o read as, "One acre or grealer..."

Page 34, Part 4.C.10 Mitigalion Funding Please explain whal this entire section means. Are subsections _a through c identified as potential lunding
sources? Define items a Ihrough c.

In item (a), define conditions of impraclicability. (Same as existing permit?)
Granting of waivers, including waivers of impracticability, shall be the responsibility of the Regional Board
Item (b) needs clarificalion. ’"Legislative lunds become available"...to who?

Page 35, Part 4.C.12 General Plan Update Under the State of California General Plan Guidelines, each City is given 5 years Io update the General
Plan. This ilem gives each Permiltee 540 days from permil adoption date. In order Io effect a complele
and appropriately detailed update to the General Plan, it is s’lggesled that the time allowed should rellect
Ihe Stale General Plan Guide!ines of 5 years. Therefore, change the deadline of 540 days to 5 years from
permit adoption date.

Page 35, Part 4.C. 14. Developer Technical Guidance and The City of Los Angeles has develnped three technical guidance manuals, which are entitled,
In/ormalion "REFERENCE GUIDE FOR STORMWATER BEST MANAGEMENT PRACTICES", "DEVELOPMEN!

BEST MANAGEMENT PRACTICES HANDBOOK, PART A - CONSTRUCTION ACTIVITIES", AND
"DEVELOPMENT BEST MANAGEMENT PRACTICES HANDBOOK, PART B - PLANNING ACTIVI I-IE S".
The City’s lechnical manuals already provide such inlormalion as idenlilied on Page 35 Part 4C 14h t-5 lot
developmenl projects wilh Ihe exception of the Peak Flow Control numerical criteria (referred Io on Page
29 Part 4C2). The Peak Flow Control numerical crileria will be developed by Ihe Permittees upon Ihe
adoption of lhe Permit as described in Page 29 Part 4C2. If the Board delermines thai Ihe Cily’s lechnical
manuals are not sufficient to meet the requiremenls enumeraled in Part 4C14, then for the purposes
countywide consistency, the Principal Permiltee should develop the lechnical guidance rnanual.

Recommend modifying as follows:
=b) Principa! Permiltee6 shall develop|)...."

Pg. 39, Pan 4.E. 1 Public Agency Activities Please revise Ihe lisling of Public Agency requiremenls Io be consislenl wilh Ihe succeeding Seclion~
Topics.

Page 40, Part 4.E.3.a "Each Permillee shall...Irom conslruclion Change senlence to read: Each Permiltee shall...from conslruction a~;livily activilies at all public
aclivily at all construction sties." construction sties.

Page 40, 41 There are Iwo subseclions under Part 4.E numbered "3", one on page 40 arid one on page 4 t. "

Page 41, Public Conslruclion Activities Management Ilems 4 and 5 address City staff ensuring effectiveness of BMPs. II has always t-~e~i~;~, ~-ii~’;~-~i-~i-~ -
Part 4.E3.b,4 and 5 thai staff is not responsible for ensuring BI~ Ps are effective¯ Slaff may be responsible Ior ensuring BMPs

_are in place and operalional, bul should no b~e_lia_ble, f~or__"e_f_f~l_i_v~n__e_s§._"
Page 41, "Each Permillee shall obtain coverage.. ¯under Delete b) and c). Replace wilh "Each Pern~illee shall comply wilh Part 4 .D of this Order "
Pad 4.E.3b and c separate permit until March 10, 2003."

Page 41, Part 4.E.3.b Vehicle Mainlenace/Malerial Storage... Recommend modifying as follows:

"Each Permitlee shall implement BMPs to "Each Permittee shall implement BMPs to ~rfinimize pollutanl disc.harg{:s to the maximum exlent
minimize pollulanl discharges in slorm practicable in storm water.. "

~__                  waler..
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CITY OF LOS ANGELES" BUREAU OF SANITATk " STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Localion Passage CommenlslRecommendalions

Page 42, Pad 4.E.3.c "Each Permiltee shall require Ihal all Recommend modifying as follows:
vehicle/equipmenl wash areas..."

"...for new facilities or during redevelopment of ex_i~ sites wash areas."
Page 42, Pi]d 4.E.3.d "Each Permittee shall, for each municipal We would like to maintain fhe current Permit provisions (Pad 2iV.C.8 of Order 96-054), which allow

yard...obtain separate coverage under the municipal yards covered under Phase I of the Federal Storm Water Regulations, to seek coverage under
State of California General Induslrial Aclivities the municipal permit.
Storm Water Discharqe Permit" .

Page 42, Part 4.E.4.g "Each Permittee shall regularly inspect storage Revise to read: "Each Permittee shall regularly annually inspecl storage areas."
areas."

Page 42, Pad 4.E.5.b "Classify priority catch-basins to be those thai Please clarify how the 40 percent full figure came about---is there any science behind it. This figure is very
are 40 percent full" subjective to individual judgement, especiai y in the field.

Page 43. Part 4.E.5.a "Inspect and clean catch basins between. " Change to "Inspect and If necessary clean catch basins...."

Page 43. Part 4~E.5. "A review of currenl storm drain Change Io" .. appropriale storm Waler BMPs are being utilized to protect water qualily;"
Second b mainfenance...appropriale storm waler BMPs

are being utilized to waler quality;"

Page 44, Part 6.c "Each Permillee shall require thai sawcufling Change paragraph to read:" Each Permitlee shall require that sawcuttil~g wastes be recovered and
wastes be recovered and disposed of properly disposed of properly."
and Ihat no case shall waste be allowed to
enter Ihe slorm drain." .......

Page 44, Part 4.E.7    "Each Permittee shall continue Io repair Recommend modifying as follows:
essential public services and infrastructure in a
manner Io minimize environmental damage in "Each Permiltee shall continue to repair essential public services and k~lrastruclure in a manner to
emergency situations such as: earthquakes,., minimize environmental damage in emergency situations such as, but not limited to: earthquakes, .. "

Page 44, Part 4.F ~ ~’Permitlees shall eliminate all illicil conneclions Does this mean revising the Model Program? ......
O and illicil discharges to the storm drain, and
�,~ shall documenl and repeal all such cases. To
¯ ,,4 accomplish Ibis, Ihe Permiltees shall revise
go their Program for Elimination of illicil

Connection and Illicit Discharge...including
performance measures and schedules."

Page 45, Pad 4.F.1 .a "lmplementalion: Upon Execulive Officer Does this mean "Upon Execulive Officer approval of the revised Model IC/ID Prorj~am" ?
approval of the revised IClID Program...and
available for review and approval by the
Regional Board when requested."

Page 45, Part 4.F.1 .b General Elements - "...Ihe Lead Permiltee The term "Lead Permillee" is not defined in the permit. Are we to assume this is the "Pdr~cil}al Pe[milteeV"
shall have the capability Io locate all permilted
discharges..."

Page 46, Part 4.F .3.a "Respond, wilhin 72 hours of discovery or a It is our recommendation that Ihe response time be changed Io lhree (3) business days insl~ ~i ~2
report o! a suspected illicil discharge, wilh hours.

[activities " _
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CITY OF LOS ANGELES: BUREAU OF SANI I ATION, STORMWATER MANAGEMENT PROGRAM
Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Localion Passage Commertls/Recommendations

Page 48 "Environmenlally Sensilive Areas" "...Natural Area by the California Department of Fish and Game... or Endangered Species (RARE)
beneficial useper-an-areaqdenlifiedbylhe-Permitlees-as-environmentally sensitiveJor-walerqualily
purpe~esrbaeedon4he Regional-Board. Basin-Plan and Clean-Waler-A(;I-Se~tion 303(d)Jmpaired~Valer-
bediesJ:isHor-Les.Angeles-Go unt y ."

Page 51 Definilions Add new lerm, "Pollution Prevention" and definition, which emphasizes source reduction melhods ior
reduction and eliminalion of pollutants entering slormwater. The restricted definilion will more clearly
define what is being required of the regulated community and what is being enlorced by regulators. If
undefined, the term will delault to include multiomedia source reduction, in process recycling, conservalio~
of energy and natural resources.

Page 57, Item F Proper Maintenance and Operation These requirements seem to have been copied from an NPDES permit for a wastewater treatment
Page 59, Ilem L Bypass They are not applicable !o a stormwater permit. "Facilities and systems of treatment" have not even

proven Io be effective. How can it be that the non-operation or bypassing of such lacilities can be deemeL
harmful or non-compliant? Ple(ase ensure Ihat these seclions are deleted.

Page 73, Moniloring "The Principal Permittee shall develop and The RWQCB should have more mass emission sites up each of the 5 major watersheds instead of just
and Repoding implemenl a tributarylsource idenlificalion measuring concenlralion in various tributaries. Dala from each of these proposed mass emission stations
Program, IIC1 moniloring program." represents Ihe contribution from Ihe next upstream mass emission station and all the ancillary storm dram

contributions. Watershedobased source control should be targeted in Ihe proposed mass emission
reaches thai contribute the most pollutant of concern.

If the RWQCB still wants to have these tributary stations, then flow should be added to Ihe re(luiremer~ls
so Ihal Ihe different Iribularies could be comp._a~_ed_l_o__each ol_h.e_r ba__se_d_._o_n_.{)ollutanl loads.

Page 75, Monitoring " Reference stations shall be selected in These reference slations will be ditficull to find and are probably not comparable to the more urlJan

and Repolling slream reaches Ihal are not lisled as impaired downslream reaches.
Program, lIE2 on the 303(d) list and Ihat are not

represenlative of urban stream conditions,
based on surrounding land uses and a lack of
upstream point source discharges."
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II

TABLE I

SPECIAL PURPOSE FUND SCHEDULES

SCHEDULE 7

STORMWATER POLLUTION ABATEMENT FUND
The ~Valer Qu:~[ib/ ACt O,~ 19~}7. adding Sec{iorl 402(P) to the Federal Water Pollution Control

lar.~e municipal storm ~rain systems. The CJ~ e~acteG a ~=or~ter Pollution ~ateme~l C~a~e

based on s{o~mwater ~no~ and ~utant Ioa¢=~ assooate~ ~ pmOe~’ s~e and lanO u~.

999-00               7000-01                                                                         2001-02
REVIENUE

6.302.12~ ~ :2.C35.906 C~s~ ~, July 1 ............................................ ~ 12~5.806

~ Pnor Yea~s Un~ ~pm~na~o~ ...............................~. 9,0~ 1,275
6.302.~28 S 1..0.S..~ Balan~ A~ble, July I .......................................................... S 3214,531

~7.319.509 2~.000,~ S~ler P~I~5~ A~ile~t Charge .............................. 2~.0~.0C0
3.431.85~ - ~ne~l Fund ..................................................................

180.270 250.~ I~teresL ............................................................................ ~.0CO
2~ ~3~ 1.690.000 G~t Rei~u~enL ........................................................

7.~77 55.0~ Relm~u~m~t ~ O~ Fu~O= .......................................
~ 83.7~ S .~50,0~ O~er ........................................................................... 755.0C0

38.269.027 ~ 43.5~0,~ To~I R~uo ......................................................... ~ 3~,~.1~

.NDEURE5 APPROPR~TION~
14~ .7~ 1 ~7.000 Er,v{r~ A~;~ ........................................................... 1~,~: 7
4~6,241 473.0~ Genii ~ ......................................................... 47~.750

5~ .594 75.0~ P~G .......................................................................... 79,972
PubS� W~:

1C~ .$62 116.0~ O~ O~ ............................................................. ~.515
- - Dire~or o~ ~b~c W~ ................................................... 1

59,8 ~ 8 74.0~ ~nd~ ..................................................................
~ 89, ~Q 189.0~ ~a= ~mlnis~ ................................................... 239,

7.119.71e 7.915000 ~ani~ ........................................................................ 8.115,~02
.~3...5. 4.8~.0~ S~t ~=s ................................... 4.879.818

70,C~ -- Re~5on ind ~a~ ............................................................

- 321.00C CIE~ Mu~o~=I Fa~5{~ ...................................................... 1~.000

~. ~ g~. ~ ~.37~.0~ Ret~ ~s~ ........................................................... ~.374.20~
-- .- General Ser.~s ............................................................ ~ 1.00~
-- .. R~o~o f~ Fu~re CE~I ~ol~c~ ...................................

~ .~0,000
-- 162.G~ U~ll~le~ NPOES ~men~ion ................................. ~,000
- .. N~ S~=I~ Peril ~eQ~emen~ .............................

530.000
- 610.0~ ~ergen~ ~s~n C=nUn~n~/ ................................

~7.$4S ~900~ On Call Con~ors (Emef9en~/Fu~=s) ........................... 1,75g,53~

25.2~4.~2~ S 31,355.0~ Total ~=roor~tions ................................................................. S 35.553.1 ~
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T/aBLE 2

DRAFT STORM WATER PERMIT: ADDITIONAL REQUIREMENTS AND ESTIMATED COSTS

New Requirement DeptJBur. Position Class. #    No. of I Base Related Total Cost
PositionsI SalarylPosition Costs/Position

PROGRAMS FOR INDUSTRIAL/COMMERCIAL INSPECTIONS
I Inspect industrial/commercial
,sites. City jurisdiction, for

Bur. San.,
Industnal

compliance with ordinances, SMD
Waste 4292 2 $57,566 $29,975 $175.081

permits and BMP Inspector
implementation. (Pan 4.B)
Legal action pursuant to
inspections of
industrial/commercial sites, City Attorneygeneral, for compliance wdh
ordinances, permits and BMP
implementation, {Part 4.B)
PROGRAMS FOR DEVELOPMENT PLANNING and CONSTRUCTION

Implement requirement for
Standard Urban Storm Water
Mitigation Plans (SUSMP) for    Dept. Bldg. & Associate

7240       4              $65,876        $42,319     $432,779ministerial projects for the Safety Engineer
SUSMP project categones. (Part
4.C)
Total Annual Cost: $607,660

GENERAL NOTE: This cost estimate does not include costs related to implementing TMDLs.                                     ~i"’i.’.’~:.~_ _
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TABLE ~
DRAFT STORM W/’ "R PERMIT: ADDITIONAL REOUIREMENTS AN" "STIMA TED COSTS

New Requirement Dept./Bur. Position Class. # No. of Base Related Total Cost
Positions SalarylPosition CostslPosition

PROGRAMS FOR INDUSTRIAL/COMMERCIAL INSPECTIONS
Inspect industnat/commercial
s~tes. City junsdiction, for Bur. San.,

Industrial
compliance with ordinances. SMD

Waste 4292 2 $57,566 $29.975 $175.081
permits and BMP InsPector
implementation. (Part 4.B)

Inspect Industnal/commerc,al
s~tes, State junsdiction, for

Bur. San..
Industrial

compliance with ordinances, SMD Waste 4292 4 $57,566 $29.975 i $350. ! 62
permits and BMP Inspector
implementation. (Part 4.B)
!Legal action pursuant to
inspections of
~ndustnal/commercial sites. ICity Attorneygeneral, for compliance with
ordinances, permits and BMP
Implementation. (Part 4.B)
PROGRAMS FOR DEVELOPMENT PLANNING and CONSTRUCTION

Implement requirement for
Standard Urban Storm Water
Mitigation Plans (SUSMP) for Dept. Bldg. & Associate

7240 4 $65,876 $42,319 S432,77S
ministerial projects for the Safety Engineer
SUSMP project categones. (Part
4.C)

For construction sites less than I               Associate
7240       6             $65,876        $42,319     $649,1acre, implement requirements for Dept. Bldg. & Engineer

structural and non-structural
BMPs and inspect sites dunng Safety Building

4211 2 $48,797 $31,347 $160,288wet weather. (Part 4.D) Inspector

For construction sites greater
Associatethan 1 acre. review and inspect 7240 1 $65.876 $42.319 $108,195

BMP implementation plans and Dept. Bldg. & Engineer

Local Storm Water Pollution Safety
Prevention Plan (Local SWPPP). Building

4211 1 $48,797 $31,347 $80,144
(Part 4.D) Inspector

PUBLIC AGENCY ACTIVITIES
Motor
Sweeper 3585 23 $48,414 $69,372 $2,709,088

Sweep streets that generate low Bur. St. Ooerator
volumes of trash not less than two HD Truck

Services               3584      7            $41,380        $59,293     $704,714times per month. (Part 4.E)                  Operator
TnJck
Operator 3583 2 $40.639 $58.232

General Services Inter-Departmental Expense: Estimated annual costs for General Services for fuel, maintenance (labor and
materials) related to additional sweepers, trucks, and loaders" $985.334
Total Annual Cost: $6,377,614

Capital costs for purchase of equipment for Bureau of Street Services to perform additional street sweeping (24 Compressed
INatural Gas (CNG) powered motor sweepers, 3 Tractors, 1 Pushback Trailer, 3 Lt. Over-the-cab-Loaders, and 6-HD Over-the
[cab Loaders1. $7,065.000
Total Capital Cost: $7,065,000

ITotal Costs, Annual and Capital: $13,442,614~1

¯ The cost of facilities for the CNG powered equipment has not been estimated at this time. Additional overnight parking for the equipment
may be required at the Nbrthridge Facility.

GENERAL NOTE: This cost estimate does not include costs related to implementing TMDLs.                    R0003772



Comments on the First Draft of th(. 2001 NPDES Municipal Rtormwater Permit

Policy Issues

Location Passage CommentslRecommendations

General Commenl The City slrongly opposes the requirements of the draft Permit that pass responsibililies of the Stale Io the Permitlees for tbe inspection
of industriallcommercial sites and conslruction sites. We are pleased to hear Ihat the Executive Officer has laken the same posilion as
Ibe Cily against the proposed transfer of responsibililies. These responsibililies clear:y belong Io and should remain with Ihe State and
the Regional Water Quality Control Board. Specifically, for:

IndustriallCommercial Sites: Inspections would include Phase I facilities thai operate under NPDES permits issued by Ihe Regional
Board. Shifting responsibilities for inspections will put the Permiltees in the position of acting as agents of the State, create signilicant
financial burdens for the Permittees, and expose the facilities to being regulated at bolh lhe State and local levels. This will create
situalions where inconsistencies in the inlerprelation and applicalion of regulations can double Ihe potential liabilily of a given facility.

O Construclion Sites:
0 a) Less than 1 acre - Regulalions for sites less than 1 acre are unnecessary. "Less than 1 acre" does nol have a lower limit and is
’̄,4 beyond the intent of the Federal Phase II program. Many projects less Ihan 1 acre do not cause an adverse impact on water
-,4 quality; Ihose Ihat do not cause an adverse impact are not being regulaled at Ihe Stale or Federal level and will not be regulaled in
~ the immediale fulure. If a site Ihat is less Ihan 1 acre does cause an adverse impacl on water quality, then current local, Slale

and/or Federal ordinancesllaws/regulations give Ihe authority for agencies Io take enforcement action.
b) Between 1 and 5 acres - Federal regulalions (Phase II) for sites 1 acre and greater will be in effecl beginning March 2003.

Therefore, increases in regulalions for sites 1 - 5 acres should be deferred unlil that time, when the Slale will modify ils L3ener~l
Construction Permit Io include these sties and take on the responsibililies to inspect Ihem. Until March 2003, current Permit

(.r, requiremenls should be maintained, whereby Permittees are responsible only for Local SWPPPs for sites 2 - 5 acres.
-.=: c) Five or more acres - Regulaling these sites belongs with the Stale under the Statewide General Construclion program.

Page 10, Findings "These industrial and construction sites and The responsibilities for Slale General Industrial and General Construction Permils
Item 39 discharges are also regulated under local laws should remain with the Stale (please reference General Co|||rne||t above).

and regulations."
Recommend modifying as follows:

"These industrial and conslruclion sites and discharges are also can also be regulaled
under local laws and regulalions."

Page 10, Findings "A minislerial project may be made The Calilornia CEQA defines which projects require dis(:relior~ary aclio~s. A minish:rial
Item 41 discretionary by adopting local ordinance project cannel be made discretionary by adopling local ordinance. Any modifications

provisions Ihat create decision-making and/or additions to CEQA must be done at the state level.
discretion."

Recommend deleling Ihis sentence.

Page 14, Part 3.A. 1 Second paragraph, second senlence: " Recommend changing the langua(je to "However, Ihe Pfincil~al Permillee, the City of
However, the Principal Permittee..." Los Angeles, and five representatives of the Watershed Management Commiltees

designaled by Ihe Execulive Advisory Commillee (EAC) will conducl formal discussions
wilh Ihe. Regional Board on behalf ~1 Ihe Permittees"
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Comments on the First Draft of the 20 ,IPDES Municipal Stormwater Permit

Policy Issues

Location Passage CommentslRecommendations

Page 19, Part "m) Control the contribution, or potential These paragraphs overlap {he responsibilities of Ihe State-wide General Storm Water
3.(3.1 .m and n contribulion..." Permits associated with Industrial Aclivities and Construction Aclivilies.

=n) Carry out all inspection, surveillance..."
Recommend modif!/ing as follows:

"m) ...discharges of storm waler runoff associated wilh indushial activities (including
construction activities) not a~eady covered by the Slate General Induslrial Activities
Storm Water Permit or Ihe State General Construction Activilies Storm Water Permit Io
its MS4... "

"n) ...and require regular repods from industrial facililies, not already covered by Ihe
State General Industrial Aclivities Slorm Water Permil, discharging..."

Page 23, Part 4 .A. 1.d "Each Permitlee shall provide all School Revise to read:
Districts wilhin ils jurisdiclion with materials,
including videos, live presenlations, brochures, "£=a~;h ]-he Principal Permittee in cooperalion and coordinalion with Ihe olher

"~ and other media necessary to educate a Permillees shall provide all School Oistricls wilhin its their jurisdiclion wilh materials,
minimum of 50 percent of all school children including video~,, live presentations with visual media, brochures, a~d other m~;dia
(K-12) every 2 years on storm water pollution." necessary to educale a minimum of 50 percent of all school children (Grades K- 12)

every 2 years on slorm water pollution."

Page 25 Part 4.B 6~" Bullet Change to "i;nferGement The implementation of proper slormwater Pollulio=~ Prevention
"Enforcement of Pollulion Prevention and source reduction and ¢onlrol measures at Induslrial/Commercial sites".
enforcement control measures at
Industrial/Commercial sites."

Page 26, Part 4.B.3.a NEW: ""All induslrial groups regulated under NEW: In accordance wilh the General Commenl on Page 1, lhis item should be
Phase I..." deleted.

Page 26, Part 4 .B.3.c "Restaurants. "[he Counly Heallh Department The passage appears Io imply assigning County Health inspectors Ihe lask of
Code shall be amended to facilitate inspecling restauranls for BMPs. I! is our recommendation that a more direct ser~lence
compliance with this Order. AI a minimum, the be added. For example, "Reslauranl. ]-he Principal Permitlee shall inspect reslaurants
Code shall be modified to require inspeclions and other food establishments to ensure compliance wilh this Order, and the County
for ..." Health Department Code shall be amended to facilitate the implementalior~ of Ibis

~0 requiremenl."
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Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Policy Issues

Location Passage CommentslRecommendations

Page 26-28, Part "Source Identification (IndustriallCommercial In accordance with the General Comment on page 1, the Permittees are responsible for
4.B.2 & 5 Sties)" the updating of their data bases and Ihe Regional Board is responsible for maintaining

its data base. This ilem should be deleted.

Facilities thai are already covered under both the General Industrial and Construction
permits should not also be covered under the Municipal permit. Inspection and BMP
requirements for these permits should remain the responsibility primarily of the
RWQCB.

Page 27, Part 4.B4.a "Each Permitlee shall implement, or require Please reference General Co.mment, located at the top of Page t
the implementation or, the designaled
minimum BMPs, as approved in Resolution Recommend modifying as follows: "Each Permittee shall implement, or require Ihe
No. 98-08. at each industriallcommercial sile implementation of, the designated minimum BMPs, as approved in Resolution No. 98-
wilhin ils jurisdiction." 08, al each induslriallcommercial sile, olher Ihan those facilities Ihal have a Slate

General Induslrial Activities Storm Water Permil, wilhin ils jurisdiction."

Page 27, Part 4.B.4.b "Each Permiltee shall implement, or require Please reference General Comment, Iocaled at the top of Page 1.
implementation of, addilional controls for
IndustriallCommercial sites tribulary to Clean Recommend modifying firsl half of Pad 4.B4.b as follows:
Water Act section 303(d) waler bodies (where
a sile discharges pollutants for which Ihe waler "Each Permittee shall implement.., for IndustriallCommercial sites, other than ll~ose
body is impaired) as necessary Io comply with facilities that have a State General Industrial Activities Storm Waler Permit, tributary to

;;O this Order. Each Permittee shall implement, or Clean Water Act "
O require implementalion of, addilional conlrols
0 for Industrial/Commercial sites wilhin or Recommend separating and modifying second hall o! Pad 4.B.4.b inlo Pall 4 t3.4.c as
¯ ,4 direclly adjacenl to or discharging directly to follows:
-,4 coaslal lagoons or other receiving walers

within environmentally sensitive areas as "c) Each Permiltee shall implement, or require implementation of, addilional controls for
necessary Io comply wilh Ihis Order." InduslriallCommercial sites, olher Ihan those facilities Ihat have a State General

Industrial Activilles Slorm Waler Permit, within or directly adjacenl to or discharging
direclly to coastal lagoons or olher receiving walers wilhin environmentally sensitive
areas as necessary Io comply wilh this Order."

Page 27, Pad 4.B.5.a "Each Permitlee shall conducl Induslrial sile In accordance with Ihe General Commenl )n page 1, we recommend Ihal Item 5a be
inspections..." modified by the addition of Ihe following: ",,Iher Ihan Ihose facililies Ihat have a Slate

General Induslrial Aclivities Storm Waler Permit."
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Comments on the First Draft of the 2001 r DES Municipal Stormwat~r Permit

Policy Issues

Location                     Passage CommentslRecommendations

Page 27, Part 4.B.5.b "Each Permittee shall establish inspection In accordance with the General Comment on paget and the revised Part 4.B.3.a we
frequencies for facilities.., recommend that the 4~ row of the table be deleted. Tile following inspection schedule

is recommended:
1. Automolive Facilitit~s - Iwice during Ihe permit cycle.
2. InduslriallCommercial - once during the permit for all; second visit to those

wilh exposure.
3. Restaurants - will be done by Prir :ipal Permillee.

Page 28, Pad 4.B.5.b Table Add asterisk Io "other commercial" in the laule.

Page 28, Part 4.B.5.d "To the exlenl that Regional Board staff has In accordance with Ihe Generai Comment on page 1, this ilem should be deleled.
conducled an inspeclion of an
Induslrial/Commercial sile during a particular
year, the requirement for the responsible
Permillee !o inspect Ibis sile during the same
year will be satisfied."

Page 29, Part 4.C.2 Peak Flow Contr0i This item requires that all projecls, regardless of size or types, must show Ihat the post-
developmenl peak discharge rate must nol exceed Ihe pre-developmenl rate. This will
cause undue hardship for developmenls, particularly in the Upper Los Angeles River
Area where Ihere is limiled open space for delenlionlrelenlion. Typical peak flow
control measures include detenlion, relenlion, or infiltration systems. In addition, Ihe
Upper Los Angeles River Area (ULARA) Walermaster is concerned with potential
ground waler conlaminalion from stormwaler infiltralion in the San Fernando Valley and
will not allow any inliltration systems. The result can be a limit on or stopping new
developments in the Upper LA River Area (See Exhibit 1). In addition, the Principal
Permiftee needs to be involved Io ensure countywide consistency.

We are also unclear as to what peak flows are intended Io be controlled. For
estimaling purposes, we calculated the amount of runoff generated by 0.75 inch of
rainfall on a 1-acre apartment building development., It was assumed that the site was
100% pervious prior to development and 90% impervious after development.

O~ Calculations show that the amount of runoff would increase by approximately 16,700
O gallons, which would require a capture syslem with a capacity equivalent to an
~ average-sized (15 ft. x 23 ft. x 6 ft.) residential swimming pool. If Ihis assumplion is
~1 correct, then the capture system for bigger sties would be several times larger Iha~l one
O’) swimming pool. Therefore, Ihe need for additional open space for caplure systems will

put severe constraints on new development’~ and place an onerous burden orl
developers that may result in reducing the n Jmber of development projects.
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Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Policy Issues

Location Passage CommentslRecommendations

Since this requirement is not delined in detail and may have significant impact, we
recommend Ihe Peak Flow Conlrol requirement be deleted until consensus language is
developed.

Page 30, Part 4.C.2.e "Soft-bottom segmenls of other receiving Replace phrase to read as, "unlined reaches ot streams, creeks or rivers wilhin Los
waters wilhin Los Angeles Counly" Angeles County."

This is consistent wilh Xavier Swamikannu of LARWQCB in his description of natural
fresh water streams.

(Need Io attach map that shows which reaches are sofl-bollom segmenls)

Page 32, Part 4.C.5 "Applicabilily of Numerical Design Crileria" Change ilem (a) Io read as follows: "Single-family hillside home developmenls Ihal
result in the creation of 10,000 square feet or more of impervious surface area."
Change item (c) Io read as follows: "lnduslriallCommercial developmenls Ihat resull in
the creation of 100,000 square feet or more of impervious surface area."

3"I Change item (d) to "Automotive Repair Shops"
;~ The criteria specified for relail gasoline oullels in ilem (e) should be required and not

suggested. However, remove the 2 crileria where values are projected. ]-he revised
senlence should read as follows: "Retail gasoline outlels wilh six or more fueling
dispensers, or with 24 or more dispensing melers, or 5,000 square feet or more of
impervious surface area."
For restaurants in item (f) change to %,000 square feet or more of impervious surlace
area."

Page 32-33, "Sile Specific Miligaiion" -- ~0 rhese added calegories have gone beyond the scope of Phase I1. In addition, Inany el
Part 4.C.7.a. 1-8 O Ihese categories are being dealt wilh in olher regulations. "[he federal regulation for

O stormwater Is 1o control pollutants via application of BMPs Io the MEP if Ihe discharge
t~ is a significant pollulanl source thai creates an adverse impact Io Ihe environment an
-,4 individual NPDES permit is required and it is no longer regulated by the Municipal
¯ ~1 permit.

The City recommends Ihat these calegories be removed and allow the giber regulations
already sel such as Ihe Federal Phase I and Phase II programs to regulale Ihese sites

Page 33, Part 4.C.8 "Redevelopment Projects" Delete the term "replacement" because replacemenl should not Irigger SUSMP
requirements. It is nol consistent wilh Ihe lext in the SUSMP Board Order and will

"Significant redevelopment means the creation significanlly Increase redevelopmenl costs, and impede redevelopment
or addilion or replacement of 5,000 square eel Impacts should be evaluated and laken i~to accou~l.
of impervious surface area on an already
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Comments on the First Draft of the 200    ’DES Municipal Stormwater Permit

Policy Issues

Location Passage CommentslRecommendations

developed site."
Pages 36-39, "Programs for Construction Sties" Modify the text in this section in accordance with the General Comment on page 1.
Part 4.D

1he General Construction Activities Storm Waler Permit (GCASP) and the General
Industrial Activities Storm Water Permit (GIASP) should be referenced in this Municipal
permit, not restated or modified by this municipal permit. These activities are already
regulated under the respective permits and should not be additionally regulated under
the Municipal NPDES Permit.

Page 36, Part 4.D "D. Programs for Construction Sites" Add Exempt Projects in the categories of construction:

Permittees may exempt cedain types of Development Conslruction Projects from the
program thai pose a minimum risk Of storm water pollulion. These projects are exempt
from any storm water construction conlrol measures including Ihe minimum BMP
requirements. A specific lisling nf exempt projecls is included in this seclio~l. Additional
exemptions may be delermined by the Permitlee and shall be provided to the Regional
Board with a justification for their designation (for purposes of notificalion).

A list of specific types of Developmenl Construction Projects thai are (teemed to be
exempl include:
¯ Routine maintenance Io mainlain original line and grade, hydraulic capacity, or

original purpose of facility;
¯ Emergency construction activilies required to immediately protect public health and

safety;
~1~ ¯ Inlerior remodeling wilh no outside exposure of construction malerials or
O conslruclion waste to storm water;
O ¯ Mechanical permit work;
t,~ ¯ Eleclrical permit work;
-,,i ¯ Sign permit work.

Olher types of Development Construction projects may be designated as exempt il all
three of the following criteda are met:
¯ No significant soil disturbing activity (unless adequate controls are provided);
¯ No outside storage or exposure to slorm water of construction malerials or

construction wastes (unless adequate controls are provided); and
¯ 1he activity poses a minimal risk of storm water pollution.

Page 36, "D. Programs Ior Construction Sites" Modify Ihe lexl in this section in accordance wilh Ihe General Comrnel~l o11 |}~lfje ’1.
Pad 4.D.a, b, c

Additionally, il should be clearly slaled Ihat Ihe Ihree size categories ol Ihe conslruclion
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Comments on the First Draft of the 2001 NPDES Municipal Stormwater Permit

Policy Issues

Location Passage CommentslRecommendations

"sil’~s refer to areas of disturbed soil. For example, 5 or more acres means a
construclion site wilh 5 or more acres of disturbed soil. OlhenNise the specified
designations will encompass ALL projecls, including projects where only interior work is
involved with no oulside eXposUre of materials, or others such as mechanical/electrical
permit work. These types of projects do not have any impact Io slorm water pollution
and should be exempted from the requirements of this permit. Hence, a category Ior
exempted projects should be included for these activities that are determined to have
no potential significant effect on storm water quality to include emergency activities
required for public safety and routine maintenance to main,ain original grade line or
hydraulic capacity,

Include a category for exempt projects and change the categories to read as follows:

Construction sites with 5 or more acres of disturbed soil
Construction sites with 1 to 5 acres of disturbed soil
Conslruction sties with less than 1 acre of disturbed soil
Exempt Projects

Page 36, Part 4.D. 1 "For construclion sties less than 1 acre. " Modify the text in this section in accordance with the General Comment on page 1.

Change lille Io read, "For construction sites with less than t acre of disturbed soil..."
Most of Ihe projects under this category of construclion sites with one acre or less of
disturbed soil have minimum, if any, impact to storm water pollution. With limited
resources, we should focus on construction sites with one acre or great,~r of disturbed
soil for BMP implementalion that have grealer impact on slorm water pollution. lhe
seclion Part 4Dlc-bulleled items are not consislent with the Model Program.
Therefore, section 4Dlc should be remove in its entirety and replaced with a minimum
set of requirements in accordance with the Model Program.

Page 36, Part 4.D.l.b "Train employees in targeted positions., o Sufficienl lime should be allowed for the accomplishment of the Iraining requirements
(180 days from adoption of Ihis Order), and.." following the revised Construction Development Program in the SQMP.

Re~:ommend revising Part 4.D.1 .b to rea~ as follows: "Train employees in targeled
positions... (one (1) year from adoption" of the Order), and... "

Page 37, Part 4.D.2 "For construction sites one acre and grealer..." Modify the text in Ibis section in accordan,:e wilh the General Comment on pag~ 1

Recommend changing Ihe 1 ~t paragraph to read as follows: "For conslruclior~ sites wilh
one acre or more of disturbed soil and greater, each Permiltee shall require thai in
addition to Ihe requirements of D. 1 above, and require the preparalion, submittal, and
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Comments on the First Draft of the 2001 DES Municipal Stormwat~r Permit

Policy Issues

Location Passage CommentslRecommendations

implementation of a Local Storm Water Pollution Prevention Plan (Local SWPPP).

Page 37, Part 4.D.2.a "Will resull in soil disturbance of one acre or     Change Ihe phrase to read, "Will result in one acre or more of disturbed soil.. "
more in size;"                                                   ’

Page 37, Part 4.D.2.e "No construclion-related materials, wastes..." Recommend modifying as follows: "Ne-sConstruction-related materials, wastes, spills,
o~ and residues shall be dis6harged-I~-lt.e-p~ojec, t..site-to-sl~eetsrdrainage lac=ililies-e~
adja~,,e~l-prcp~,,,’t.!c=-i~"" w!~or-runoff kepl ~ nsite to the maximum extent practicable;"

Page 37, "In addition, each Permittee shall ensure the Recommend moving Parts 4.D~2.d-g to follow immediately after Pad 4.D.1 because
Part 4.D.2~.d-g following minimum requirements are effectively Pad 4.D.4, Ihe category for construction sites of live acres and greater, refers to the

implemented at all construction sites requiremenls of Pad 4.D. 1, nol Pad 4.D.2.
regardless of size: d, e, f, g"

Recommend modifying as follows: "d) Sedimenls generated on the project site shall be
relained uskKj-adequate-st~.~’,,lurat drainage-sentrols onsile to the maximum exlent
practicable;"

Page 37, Part 4.D.2.f "Non-storm water runoff from equipment and Recommend modifying as follows: "Non-storm waler runoff from equipment and
vehicle washing and any other activity shall be vehicle washing and any other acllvily shall be conlained atthe-pr-eje~t-site and treated
... before discharge andlor contained and hauled off site to an approved disposal facility;

and"

Page 37, Part 4D.2.g "Erosion from slopes and channels will be Recommend modifying as follows: ... BMPs including~, but not limitedto such as:
prevented by implementing BMPs including, limiting of grading.., and covering erosion susceptible slopes."
but not limiled 1o:.. "

Page 38, Part 4.D.2 "The landowner shall sign a slalement to the Recommend modifying as follows: "The landowner or agent ol Ihe landowner shall sign
(affer g) effecl:" a statement to the effect"

Page 38-39, For sites one acre and greater... Recommend modifying sentence Io read as follows: "For construction sites wilh one
Pad 4.D.3 acre of disturbed soil and grealer, each Permittee shall inspect..."

;:O Modify the text in this section in accordance with the General Comment on page 1.

Page 39, Part 4.D.4 "For sites 5 acres and grealer,.. " �:~O -’ Recommend modifying as follows: "For conslruclion sties with 5 acres and greater of
~ disturbed soil, each Permiltee shall require that the conditions in O.1 above and:"

O Modify the lext in this seclion in accordance, with the General Com~nent on page 1.
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Comments on the First Draft of the 2001 NPDES Municipal Rtormwater Permit

Policy Issues

Location                     Passage CommentslRecommendations

Page 39, Part 4.D.4.~ "On March 10, 2003, for sites one acre and Change the sentence Io read, "On March 10. 2003, for sites one acre and greater o!
greater, each Permittee..." disturbed soil, each Permiltee..."

Modify the text in this sectidn in accordance with Ihe General Comment on page 1.

Page 40, Part 4.E.3.b "Each Permittee shall comply with Paragraph should read:" Each Permittee shall comply with requirements of D.1, D.2,
requirements 1,2, and 3 in the and D.3 (Page 36-39) in the Construclion...at all public construction sites:"
Construction...at all public construction sites:"

Delete 4.E.3.b.2 through 4.E.3.b.6 because they are already covered under D2 and

Page 44, "At a monthly average not less than 2 times The Regional Board has not provided any data that supports a blanket requiremet~t for
Part 4.E.6.a.2 per month in areas generating moderate bi-weekly street sweeping. Also, no analysis has been done at the stale level on

volumes of trash on traffic collector streets and merging the efforts of the Permit and Ihe proposed Trash TDML to ensure a
residential areas." comprehensive, cost-efficient approach that will result in real water qualily benefils.

Recommend modifying as follows:

"At a monlhly average not less than 34imes once per month in areas generaling low or
moderate volumes o! trash on traffic colleclor streets and residential areas."

Page 44, Part 6,b "Permittee -owned parking lots shall be kept Change Paragraph to read:" Permittee-owned parking lots shall be inspected no less
clear of debris and oil buildup and cleaned no Ihan 2 times per month to determine if cleaning is necessary. If cleaning is necessary,
less than 2 times per month and/or inspected it shall be performed within one business day ol inspection."
no less than 2 times per month Io determine if
cleaning is necessary."

Page 73, Monitoring "Permittees shall participate in Iributary Level of participation, financial or othen~ise, is not defined. ]’his scheme creates a
and Reporting moniloring when the majorily of a monitoring negative incentive for Permitlees who have the majority area of a monitoring stalion
Program, IIC3 station sub-watershed is located in their sub-watershed.

jurisdiction."

Page 76, Monitoring "The Principal Permittee and the City of Los The City has voluntarily participated in the development of the coliform bacleria ]‘MDL
and Repoding Angeles shall padicipate in the SCCWRP’s by pmvir~ing over $500,000 in monies and in-kind lesling services. No me.ntion is made
Program, IIF development and calibration of water qualily of other cities that have runoff enterin.q the Los An.qeles River and ,Santa Monica Bay.

models..." Also, no limils are put on the extenl of participation. According to the language as
written, the Cily could be required Io participate for the enlire 5-year span of the Permit,
if SCCWRP is unsuccessful at calibrating Ihe model.
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CON&MUNICATION

TO:         LOS ANGELES CITY COUNCIL                            File No. 01-1020

FROM:      COUNCIL M_EMBER MA2_K RIDLEY-THOM.AS, C~IR
ENVIRONMENTA!~ QUA!~ITY ~ WASTE ~AGE~ CO~ITTEE

Yes N~
Public Comments __ XX

COMMittAl.ON FROM C~IR, ,A~R~_N~A~ QUALITY ~ WASTE ~AGEMENT
COMMITTEE reia~ive to the draf~ 2001 National Pollution Discharge
Elimination System (NPDES) ,~ M .... cipa! Szormwater Permit.

Recommendation for Council action, as !nlziated by Motion (Rid!ey-Thcmas
- Ga!anter) , S~JECT TO THE APPROVAL O? THE ~YOR:

DIRECT the Chief Legislativ= ~na!yst (CLA) to forward the
matrix (attached on the Counci! file in the joint CLA and Office cf
Administrative and Research Services (OARS) report dated June iS, 2001)
to ~he Los Ange!es Regional Water Quality Control Board (Regional Board),
which details the City’s recommended changes for the draft 2001 NPDES
Municipal Stormwater Permit, specifically, the Council’s position to:

a. Request deletion of the requirement for bi-weekly street sweeping.

b.    Support the Los Angeles Regional Water Quality Contro! Board’s
(Regional     Board)     responsibility     for     inspections     of
industrial/commercia! sites that are under the General Industria!
Activities Stormwater Permit.

c. Support the requirements for Standard Urban Storm Water Mitigation
Plans (SUSMP) for discretionary and ministerial projects.

d. Request a clarification of new Peak Flow Control requirements for
all development that drains to soft-bottom channels.

e. Request deletion of the additional requirements on the City to
require structural and non-structural Best Management Practices
(BMP) and inspection of construction sites that are less than one

acre.

f. Request that unti! March 2003, maintain current permit requirements,
whereby the City is responsible only for Storm Water Pollution
Prevention Plans (SWPPP) for sites 2-5 acres and after March 2003,
require that the Regional Board take responsibility for inspections
of construction sites greater than one acre.

g.    Add the City of Los Angeles to the Principal Permittee and the
Executive Advisory Committee (EAt) as the agencies to conduct forma!
discussions with the Regional Board on behalf of the permitees.
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h. Request an exemption to the storm drain discharge prohibit=on
~"’ blood from traumarequirements to allow the washing down of res~a~

scenes.

Fiscal Impact Statement: The Chief Legislative Analyst (CLA) and the
Office of Administrative and Research Services (OARS) reports that the
total cost of the proposed permit, as written, would cost the City over
$13.4 million (Table 3 of the joint CLA and OARS report dated June 18,
2001, contained on the Council file). The staff recommendations for the
proposed 2001 NPDES Municipal Stormwater Permit wil! cost a total of
$607,860 (see Table 2). This total cost includes additiona! staff costs
of $432,779 for the expanded SUSMP implementation requirements and
$175,081 for the addition of two inspectors to conduct expanded
industrial/commercial site inspections. Any increase in attorney costs
have not been calculated at this time, however, it is not expected to be
significant the first year of the permit and may be revisited in future
years if costs escalate substantially.

The 2001-02 Stormwater Pollution Abatement Fund (SPAF) included $530,000
for expected new NPDES permit requirements. The estimated staff costs of
$607,000 will leave a shortfall of approximately $70,000 in the SPAF for
these activities. All of the staff will not be necessary the first year
of the NPDES permit implementation. In future years, however, the SPAF
was budgeted to absorb an increase of $200,000, which will leave the SPAF
short by $400,000 annually for permit implementation activities.

SUMMARY

On May 15, 2001, Council referred Motion (Ridley-Thomas - Galanter),
relative to the draft 2001 NPDES Municipal Stormwater Permit, to the
Environmental Quality and Waste Management Committee for consideration.
Said Motion directed the CLA and OARS to prepare a report for the
Environmental Quality and Waste Management Committee on various policy
implications of the draft 2001 NPDES permit.

The Los Angeles Regional Water Quality Control Board (Regional Board)
recently issued a draft 2001 NPDES Municipal Stormwater Permit for review
and comment. The NPDES permit is reissued every five years and the
existing permit expires on July 31, 2001. This permit identifies the
waste discharge requirements for municipal storm water and urban runoff
discharges within the County of Los Angeles and the incorporated cities
(except Long Beach and Santa Clarita) . The County of Los Angeles is the
principal permittee and the City of Los Angeles and 82 other
jurisdictions are co-permittees.

The proposed permit contains the following major new requirements for
cities: Public Agency Activities, Programs for industrial/commercial
inspections: Standard Urban Storm Water Mitigation Plans (SUSMPs),
Implement Requirements for Peak Flow Control, Small Construction Site
Requirements, Larger Construction Site Requirements, and Responsibilities
of the Principal Permittee.
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in their joint transmlt~al dated June, IS, 2001, the CLA and OARS reports
that of the seven new requirements, the City will be most impacted by the
Public Agency Activitles requirement which contains language that woull
require all jurisdictions to conduct bi-weekl¥ streez sweeping. The
existing permit requires a munic~pa!ity to implement a street sweeping
program that .sweeps the streets at least monthly, and where feasible,
more frequently in areas generating s~gnificant refuse. The Bureau of
Street Services sweeps approximately 40% of the City’s 13,100 curb miles
of paved dedicated streets weekly and the remainder once a monzh, in
commercial areas where persistent litter is a problem, the streets are
swept weekly or daily. The annual current cost for the street sweeping
activities is approximately $7.5 million of which $4.9 million is paid
from the Stormwater Pollution Abatement Fund (SPAF) .     The current
discretion given to municipalities allows the City of Los Angeles to
provide street sweeping services more frequently in areas that generate
more debris and less sweeping in areas that are less populated.

The CLA and OARS f~sher report that bi-weekly street sweeping will
increase the City’s cost by an additional $4.6 million annually, $3.6
million in staff costs and $985,334 in expense costs. Additionally, a
one-time capital cost for the purchase of additional street sweeping
equipment is estimated a~ around $7 million. The cost to the ratepayer
would be an additional charge of $4 a year for the annual costs alone,
and the average residential Stormwater Pollution Abatement Charge would
need to increase from $23 to $27 a year. This would increase another $7
or more if the equipment was purchased with SPAF funds. Moreover, the
South Coast Air Quality Management District’s fleet rules require the
City to replace its street sweepers with ones that use alternative fuels
when new equipment is purchased. The cost of new and upgraded facilities
for natural gas sweepers has not been estimated at this time, however, it
is expected to be substantial.

The proposed permit states that the increased street sweeping requirement
apply until the implementation of a trash total maximum daily load (TMDL)
program, which is currently under development for the Los Angeles River
and Ballona Creek. Compliance with the trash TMDL will require the City
to develop and implement a plan to reduce trash in the waterways.
Although difficult to estimate, capital and operation/maintenance cost
estimates are in the neighborhood of $900 million for full capture
devices.    The proposed new permit would require the City to spend
millions of dollars to implement bi-weekly street sweeping, which will be
necessary only until the trash TMDL is finalized.

The Regional Board has issued a schedule that states that there will be
two more draft permits; a second draft of the permit will be issued on
June 26, 2001 and a final draft will be issued on September 6, 2001. The
proposed adoption date by the Regional Board is scheduled for October 25,
2001.
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he~ June 20, 20C , :he En\.ronmenta! Quaii:v andAt its regular meet~n~    ~ ~    ’ .
Waste Management Committee Chair discussed this matter with City staff.
The CLA reported that the Fire Department was seeking an exemption to the
storm drain discharge prohibition requirements to allow the continued
practice of washing down residual blood from ~trauma scenes. The CLA
reports that data from the Los Angeles County Department of Health
Sea--vices indicates that the smal! amounts of fluid from this practice
will have no negative health effects. The Chair asked staff to explain
why their recommendation was to delete the requirement regarding Peak
Flow Control when their report indicates that they were uncertain about
the intent. The Chair suggested that, procedurally, staff should first
seek clarification regarding the requirement prior to taking a position
on it.

The Environmental Quality and Waste Management Committee Chair concluded
his consideration of this matter and recommended that Council approve the
recommendations of the CLA and OARS as amended. The Chair recom.mended
that Council request a clarification of the new Peak Flow Control
requirements for all development that drains to soft-bottom channels,
rather than approving staff’s recommendation to delete them. The Chair
further recommended that Council request an exemption to the Storm Drain
Discharge Prohibition requirements to allow the washing down of residual
blood from trauma scenes, as requested by the Fire Department. This
matter is now submitted to Council for consideration.

Respectfully Submitted,

Council Member %~rk Ridley-Thomas, Chair
Environmental Quality and Waste Management Committee

ADOPTED
MOTION ADOPTED TO AP~I)I~VL~ ~O~,~IUN~(;ATION REOOMMENDATION

LOS ANGELES GITY OOUNOll

FORTHWITH
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Mayor’s Time S~ar.p City Clerk’s Time~ S-_amp

SUBJECT TO MAYOR’ S A91~ROVAL

COUNCIL FiLE NO.    01-1020 COUI~’CIL DISTRICT NO.

COUNCIL APPROVAL DATE    June 27, 2001

RE : DRAFT 200i NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES)

MUNICIPAL STORMWATER PERMIT

-JUL 08 , o -

LAST DAY FOR MAYOR TO ACT ~I i~ ~    --.,

(10 Day Char~er req,.,iremen~ as per Charz-_r Sec’-lon 341) ~ P’~    rT~

DO NOT W~RIT~. B~.LOW T~IS LTNE - FOR MAYOR OFFTCE US~. ONLY

AP P RO~                                                 * D I SAP PROVED

¯ Transmit objections in writing
pursuant to Charter Section 341

DATE OF MAYOR APPROVAL OR DISAPPROVAL

MAY(                                                          R0003786



0627 21.txt

COUNCIL VOTE

27-Jun-01 12:57:03 PM, #21

ITEM NO. (39)
Voting on Item(s): 39
Roll Call

BERNSON Absent
CHICK Yes
FEUER Yes
GARCETTI Yes
HERNANDEZ Yes
HOLDEN Yes
MISCIKOWSKI Yes

PACHECO. Yes
PADILLA Yes
RIDLEY-THOMAS Yes
SVORINICH Absent
WACHS Absent
WALTERS Absent
-GALANTER Yes

Absent
Present: i0, Yes: I0 No: 0
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MOTION

Any official position of the City of Los Angeles with respect to legislation, rules, regulations or
policies proposed to or pending before a local, state, or federal governmental body or agency must have
fn’st been adopted in the form ofa Resohition by the City Council with the concurrence of the Mayor: and

The Los Angeles Regional Water Quality. Control Board recently issued a draft National Pollutlon
Discharge Elimination System (N’PDES) Municipal Stormwater Perrmt for review and comment; and

The County of Los Angeles is the principal perrmtee and the City of Los Angeles and 83 other
jurisdictions are co perrmtees of this permit; and

This perrmt identifies the waste discharge requirements for municipal storm water and urban
runoff discharges within the County. of Los Angeles and the incorporated cities (except Long Beach and
Santa Clarita); and

It is critical that the City monitor the various regulato~ actions and provide input to ensure that
federal, state, and regional programs integrate with one another, are reasonable, include appropriate source
control by state and federal agencies, and are consistent with the City’s water quality improvement goals
and policies; and

The City supports the implementation of pro~ams that reduce water pollution and protect the
beneficial uses of’ the region’s water bodies; and

The City’must ensure that water pollution control strategies and mandates can be realistically and
cost efficiently implemented and funded, result in real water quality benefits, and successfully integrate
with other environmental mandates and considerations.

NOW, THEREFOP,.E, I MOVE that by adoption of this Resolution, the Office of Administrative
and Research Services (OA.I~) and the Office of the Chief Legislative Aaalyst (CLA) are directed to
prepare a report for the Environmental Quality and Waste Management Committee on the following issues
regarding the draf~ 2001 NFDES Municipal Stormwater Permit:

I. The City of Los Angeles’ role in formal discussions with the Regional Board, along with
the Principal Permitee and the Watershed M~nagement Committee representatives on the
Executive Advisory Committee (EAC), regarding stormwater quality management plan
implementation, monitoring and reporting;

2. The cost and appropriateness of an increased street sweeping program and its connection
to the upcoming Trash Total Maximum Daily Load (TMDL) program;

3. New obligations assigned to the cities for additional inspection and enforcement
activities on industrial/commercial and construction sites and appropriate perrmt fees
funding;

4. A proposed new inspection prograsn timeline and its consistency with the upcoming Los
Angeles Standard Urban Stormwater Mitigation Plan (SUSMP) requirements; and

5. The accurate incorporation of federal and state rules.

MAm  mDL -Y-  rOMAS

~ COUNCILMEMBER, CD- 8

COUNCILM£MBEP,.., CD-6
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Arcadia
Artesia
Bellflower
Bell Gardens
Burbank ] 5 May 200 ]
Cerritos
Commerce Dr. Xavier Swamikannu
Compton Chief, LA/Long Beach Storm Water Unit
Diamond Bar California Regional Water Quality Control Board, Los Angeles Region
Downey 320 W. 4th Street, Suite 200
Hawaiian Gardens
Industry Los Angeles, CA 90013
Irwindale
La Mirada Subject: First Draft-Los Angeles County Municipal Storm Water NPDES
Lakewood Permit
Lawndale
Monrovia (Draft Board Order, NPDES Permit No. CAS614OOl)
Montebello
Norwalk Dear Dr. Swamikannu:
Palos Verdes Estates
Paramount Pursuant to your notice of April ]3, 200], the Coalition for Practical
Pico Rivera
Pomona Regulation (CPR) is pleased to submit the following comments on the first
Rancho Palos Verdes draft of the renewed Los Angeles County Municipal Storm Water NPDES
Rosemead Permit. Our member cities have several concerns with the initial draft and
Santa Fe Springs would like to work with the Regional Board and other interested parties to
San Gabriel develop a practical and workable permit that will lead to improved water
Sierra Madre
Signal Hill quality in the receiving waters of the region.
South Gate
Temple City CPR recognizes the effort that has gone into the preparation of this first draft
Vernon and shares the Regional Board’s goal of improving water quality within the
Walnut Region. However, we are concerned that in their desire to improve water
Whittier quality, the staff has drafted a permit that exceeds the Regional Board’s

authority (see attached letter from Richard Montevideo of the law firm of
Rutan & Tucker LLP) and proposes a complex storm water quality regulatory
framework that will invite third party lawsuits and distract city staffs from
addressing real storm water quality problems.

This letter addresses a range of policy and program issues. Our comments are
intended to assist the Regional Board prepare a permit that will provide a
framework for improving water quality in a cooperative, cost-effective manner.
We have focused on substantive comments rather than typographical mistakes

2175 Cherry Avenue � Signal Hill, CA 90806 � (562) 989-7302 ~, (562) 989-7393 Fax
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NPDES Permit - Comments
May 15, 2001
Page 2

or questions of grammar. Our specific comments are organized according to major sections of
the draft permit in order to facilitate your review and response:

Findings

¯ CPR is pleased to see that the Regional Board staff recognizes the complexity of
municipal storm water quality issues and the contributions of extraneous sources over
which the Permittees have no or limited jurisdiction. However, we are concerned that
the current draft permit excludes the Administrative Review process specified in
Order No. 96-054. This process is important and should be added back into the
Permit.

¯ Finding 6, especially when combined with the draft permit definition of
"environmentally sensitive areas," is likely to lead to confusion and over-regulation.
As the State Board acknowledged in Order 2000-11, "such developments are already
subject to extensive regulation under other regulatory programs." If the Regional
Board intends to address Areas of Special Biological Significance, water bodies with
a designated RARE beneficial use, or impaired waters in the permit findings, CPR
recommends that they be addressed in separate findings rather than be combined into:~’~;...~-

a broad environmentally sensitive area category. Such findings could replace Finding
6 and increase the clarity and workability of the permit.

¯ CPR is pleased to note that the Regional Board staff acknowledges in Finding 14 that
"the Permittees will not be held responsible" for facilities and/or discharges from
entities over which they lack legal jurisdiction. However, we are concerned that the
requirements of the permit are inconsistent with Finding 14. For instance, Section B.2
of Part 4 requires an inventory of all industrial/commercial sites "regardless of site
ownership" and the definition of "Industrial/Commercial Facility" states that "Facility
ownership (federal, state, municipal, private)" is not a factor in the definition.

¯ Finding 16 is inconsistent with the Clean Water Act and its implementing regulations.
The draft finding says that the permit is intended to develop a storm water program to
"minimize" the discharge of pollutants in storm water without incorporating the
concept of "maximum extent practicable" (MEP) which is a critical component of the
permit requirements for municipal discharges. Section 402(p)(3XB)(iii) states that
permits for discharges from municipal storm sewers "shall require controls to reduce
the discharge of pollutants to the maximum extent practical." Congress did not say
minimize. Therefore, the phrase "maximum extent practicable" should be substituted
for the term "minimize" in Finding 16.

R0003790
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NPDES Permit - Comments
May 15, 2001
Page 3

¯ Finding 17 conflicts, in part, with Finding 14. Municipalities have no authority to
force State and federal agencies to enter into interagency "agreements," and there is
no assurance that such agreements could be worked out with the agencies. The State
and Regional Boards separately regulate these, agencies and should regulate their
discharges to municipal separate storm sewer systems.

¯ Finding 21 is inconsistent with the Clean Water Act and its implementing regulations.
The finding goes beyond the cited regulations to refer to specifically defined
industrial activities. The finding should be rewritten to remove commercial facilities
and limit coverage to the defined industrial activities.

¯ Finding 31 cites Craig M. Wilson’s memorandum of December 26, 2000, but
excludes two important elements of the memo. Mr. Wilson reminded Regional Board
Executive Officers that: "Pursuant to the Clean Water Act, municipal storm water
permits must require controls to reduce the discharge of pollutants to the maximum
extent practical (MEP)." He also noted that: "The Order encourages regional
solutions." These points should be added to Finding 31 and appropriate terms added
to the operative sections of the permit to facilitate implementations of regional
solutions.

¯ Finding 36 appropriately references State Board Order No. WQ 99-05 that specifies
standard receiving water limitation language. However, this finding should be
expanded to include language based on 1996 permit language to clarify that "Timely
and complete implementation by the Permittees of the storm water management
programs prescribed in this Order shall satisfy the requirements of this Order and
constitute compliance with receiving water limitations." Such language would protect
the Permittees from nuisance lawsuits and encourage strict compliance with permit
requirements.

¯ Finding 37 should be expanded to include the phrase "and the provisions of Section
13241." The concluding portion of the code section should not be excluded unless a
separate finding is added which highlights sub-sections (c), (d) and (e) of Section
13241.

¯ Finding 41 should be deleted. As written, it attempts to use the California
Environmental Quality Act (CEQA) to justify exceeding the Clean Water Act acreage
limitations for new and redevelopment projects requiring permit coverage under
Section 402(p). Municipalities do consider the environmental impacts of projects they
approve and often condition projects to mitigate storm water quality and quantity
impacts. However, it is the prerogative of the municipalities to protect themselves
because of their responsibility for the quality of discharges from their storm drain

gll
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NPDES Permit - Comments
May 15, 2001
Page 4

systems. It is not the prerogative of the Regional Board to mandate how
municipalities comply with the requirements of CEQA. Furthermore, the final
sentence of the dratt finding, if it were taken literally, would make shambles out of
planning and permitting in the municipalities subject to the permit and result in
continuous litigation. The Regional Board cannot rewrite the Government Code or the
Public Resources Code through permit requirements.

¯ Finding 43 should be revised to incorporate the statuto~ requirement of
implementing BMPs "to the maximum extent practicable."

¯ Finding 46 should be revised to eliminate the term "structural." Structural controls
can be either source controls or treatment controls.

Part 1. Discharge Prohibitions

The final paragraph of this part gives broad powers to the Executive Officer to add or
remove categories of non-storm water discharges. There should be criteria for these
changes and they should be subject to review by the Regional Board if they are appealed.

Part 2. Receiving Water Limitations

The draft language of Part 2 is inconsistent with the standard receiving water limitation
language specified in State Board Order No. WQ 99-05. In particular, Sections 1 and 2
are not in Order 99-05 and should be deleted.

Part 3. Storm Water Quality management Plan Implementation, Monitoring,
and Ret~ortinl;

¯ The phrase "or potentially polluted" should be deleted from Section G. 1 .n). The term
"potentially" is broad and ambiguous. Recognizing a potential source of pollution
may lead to preventive practices, but it is not possible to have legal authority to
"control" potentially polluted storm water.

¯ The phrase "or potential contribution" should be deleted from Section G.l.m). The
term "potential" is broad and ambiguous. Recognizing a potential source of pollution
may lead to preventive practices, but it is not possible to have legal authority to
"control" a potential contribution.

¯ Section I. 1.d) should be rewritten as two separate sections. Industrial inspections are
distinctly different from construction site inspections and will be budgeted separately.
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NPDES Permit - Comments
May 15,2001
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Sections I.l.f)-j) are unnecessary. They are all sub-components of Pubic Agency
Activities.

Part 4. Special Provisions

¯ Section A. 1.e) should be deleted. The current public information program is a solid,
responsive program that does not need to be micro-managed by the Regional Board.
In fact, Los Angeles County was invited to present the program to a recent National
Storm Water Coordinators Conference because it is such a good program. If
desirable, the current program could be modified to further target outreach programs
to assist the Watershed Management Committees.

¯ Section A.2.a) should be revised to change the reference to "corporate heads" to
"corporate management." It may not be practical to educate corporate heads,
especially those not located in the region. Furthermore, education of operational staff
is most effective, especially for franchised businesses.

¯ Section A.2.b) should be deleted. A business assistance program should be considered
a local option. It may not be practical or affordable for a small jurisdiction to
implement a program that a large jurisdiction is able to support.

¯ Section B should be deleted or completely rewritten in consultation with the
Permittees. The proposed "Programs for Industrial/Commercial Inspections" greatly
expand the current educational site visit requirements and appear to be an attempt to
shift Regional Board inspection and enforcement responsibilities to the Permittees.
Furthermore, our attorneys have confirmed our conclusion that the proposed
requirements exceed the inspection requirements authorized by state or federal law
(See attached letter from Richard Montevideo of the law firm of Rutan & Tucker
LLP).

¯ Section B appears to be an outgrowth of Finding 21. However, as noted above,
Finding 21 is inconsistent with the Clean Water Act and its implementing regulations.
The finding goes beyond the cited regulations that refer to specifically defined
industrial activities. The finding should be rewritten to remove commercial facilities
and limit coverage to the defined industrial activities.

¯ Section B is built upon a definition of "Industrial/Commercial Facility" that is itself
flawed. It is so broad that it includes home offices and sidewalk vendors. In addition,
as discussed above, it is inconsistent with Finding 14.
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¯ Section B.4 should be deleted from any rewritten Section B. BMP implementation is
incorporated into SUSMP requirements. This section appears to be an attempt to
require retrofitting of BMPs at all broadly defined industrial/commercial sites within
the area subject to the permit. As written, the municipalities are required to
implement such BMPs if they cannot legally require them to be implemented by
existing industrial/commercial establishments (which they cannot). Municipalities do
not have the authority to center on to private property to implement BMPS.
Furthermore, the Regional Board does not have the authority to require us to do so.

¯ If a satisfactory inspection program consistent with federal and state law is
developed, the current Section B.5 should be revised to specify an inspection
frequency of 30 months to allow municipalities to establish inspection schedules that
would make effective use of inspectors to inspect sites twice during the life of the
permit. Furthermore, inspection burden is compounded by the overly broad definition
of industrial/commercial facilities.

¯ If a satisfactory inspection program consistent with federal and state law is
developed, the current Section B.5 should be revised to eliminate other "other
commercial." The category is too broad to be useful.

..-~.

¯ Any inspection program that may be developed pursuant to an acceptable inspection
program should focus only on permittee ordinances. The references to "and this
order" should be eliminated in order to avoid confusion between municipality and
Regional Board responsibilities.

¯ Any reporting of non-compliant sites that may be required should specify waters of
the United States rather than waters of the State since the proposed permit is an
NPDES permit and waters of the State include ground waters not included in waters
of the United States (see current Section B.7.a)).

¯ Any reporting of non-compliant sites that may be required should specify more
realistic oral and written notification times. If inspectors are working with permittees
or if non-compliance is discovered just before a weekend or holiday, the currently
proposed notification times are unrealistic.

¯ If a satisfactory inspection program consistent with federal and state law is
developed, current Section B.5.d) should be revised to specify that the Regional
Board will noti~, Permittees of inspections that Regional Board staff has conducted
within their jurisdiction. Also, the reference to "year" should be replaced by
"inspection cycle."
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Putting aside the numerous legal defects and the lack of authority of the Regional
Board to impose the inspection/enforcement program on the municipalities, in an
effort to work with the Regional Board and assist the Board in complying with it._~s
inspection/enforcement obligations, some cities have initiated discussions with the
Los Angeles County Public Works Department to explore the feasibility of"
developing a limited countywide inspection-only program of industrial facilities
covered by the State’s General Industrial NPDES Permit. The following is a listing of
some of the significant issues that would need to be addressed in order to implement a
program:

1. The program would be limited facilities possessing a State Industrial Activity
Permit.

2. The County would be able to recover the cost of the program from fees collected
from the industrial facilities by the State Board.

3. The County, State and cities agree on the extent and nature of the inspections.
4. The cities can choose to participate with the County’s program or administer their

own program.
5. The program is implemented through an agreement or MOU that is referenced in

the storm water permit.
6. All of the program requirements will be specified in the agreement or MOU.
7. The program is for inspection only of such industrial facilities. All enforcement

action will be referred to the Regional Board, consistent with the State’s General
Industrial NPDES Permit.

8. Inspection frequency will be twice during the permit period.
9. Each inspection will include an initial inspection, and, where necessary, one

follow-up inspection.
10. Implementation of the inspection program will be the only enhancement to the

Industrial/Commercial Education Program submitted by the permittees as part of
the ROWD.

The cities and the County may be willing to continue to investigate development of
the program, contingent upon cooperation and participation of the Board. It is
recommended that the Board staff explore the development of this proposed
inspection program with the Permittees.

¯ Section C should be revised to eliminate the phrase "with immediate effect." Any
changes to the Programs for Development Planning cannot be effective concurrently
with the permit. Furthermore, the Government Code and local ordinances provide for
appeal periods before new regulations become effective. The current wording could
put some Permittees in instant non-compliance with the Permit.

~,~
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¯ Section C should be revised to eliminate the terms "minimize" and "maximize" or add
the qualifier "to the maximum extent practicable" in order to be consistent with the
Clean Water Act. It might be best to use the defined term "control" to the maximum
extent practicable.

¯ Section C.l.e) should be revised to eliminate the phrase " and in certain
environmentally critical situations, the prohibition of bare soil." That is an
impractical requirement and is tantamount to a no construction or no gardening
requirement. The litigation against municipalities and the Regional Board would be
costly and overwhelming.

¯ The requirement in Section C.2 to establish and enforce numerical criteria to control
post-development peak storm runoff discharge rates in natural drainage systems is
unreasonable and punitive when compared to the similar requirement in the Ventura
County permit. Ventura County was given two years to accomplish essentially the
same task. Since Los Angeles County and Ventura County are both within the
jurisdiction of the Los Angeles Regional Water Quality Control Board, the two
counties should work together to establish common methodology.

¯ Section C.2 should be revised to define "Upper Los Angeles River" and "Upper San
Gabriel River" and to eliminate sub-section e). "Soft-bottom segments" are not
natural drainage systems. The concrete walls or rip-rap linings of soft-bottomed
engineered channels will result in erosion of the soft bottoms from almost any storm
water discharge.

¯ Section C.3.b) should be changed to eliminate single-family hillside residences.
Storm water quality issues associated with hillside development are more associated
with construction than post-construction conditions.

¯ Section C.3.c should be deleted. As the State Board noted in Order WQ 2000-11,
developments in environmentally sensitive areas are already subject to extensive
regulation under other regulatory programs. Furthermore, the proposed new definition
is still flawed (see discussion below). It is a muitipart definition based on areas
defined by different agencies that will lead to confusion and potential errors by
municipalities. If a new, workable definition of ESAs is developed, Section C.3.c)(2)
should be deleted. A ten percent alteration from the naturally occurring condition is
an excessively low threshold, especially in a metropolitan region where most building
sites are already not in a "naturally occurring condition." In addition, the new 2,500
square foot threshold should be deleted since there is no evidence to support its
inclusion.

~,17 R0003796



NPDES Permit - Comments
May 15, 2001
Page 9

¯ Section C.4 should be revised so that both volumetric and flow-based criteria are
based on the 80th percentile runoff event that was adopted by Denver as the basis for
sizing storm water quality BMPs and "is considered by municipalities in this semi-
arid region as cost effective for storm water quality management and is viewed as the
design event that achieves MEP definition under the Clean Water Act" (Urban Runoff
Quality Management, ASCE Manual and Report on Engineering Practice No. 87,
page 174)

¯ Section C.5 should be revised. It is not practical as written. It would not be possible to
implement post-construction treatment controls prior to issuing grading or building
permits. Perhaps, a condition of approval could be required.

¯ Section C.6.a) should be revised to define one acre as 43,560 square feet.

Section C.7.a) should be revised to substitute "have a high probability of having", for
"may potentially have." The term "may potentially" is too broad; someone could
argue that almost any project may potentially have an adverse impact on post-
development storm water quality. In addition, four of the triggering project
characteristics should be revised. Several are too broad. "Commercial or industrial
waste handling or storage" could be interpreted to include every commercial trash
bin. "Outdoor food handling or processing" could be interpreted to include side-walk
vendors and backyard barbeques. "Outdoor animal care, confinement, or slaughter"
could be interpreted to include pets in private yards. "Outdoor horticulture activities"
could be interpreted to include private or community gardens.

¯ Section C.8 should be revised to exclude "replacement of 5,000 square feet of
impervious surface area on an already developed site." This requirement goes beyond
the requirements of the Standard Urban Storm Water Mitigation Plans (SUSMPs)
approved by the Executive Officer on March 8, 2000 and is inconsistent with the
definition in State Board Order WQ 2000-11. Both the Regional Board and the State
Board focused on the creation or addition of impervious surface area. Under the staff
proposed definition, a SUSMP would be required for a project that actually reduced
the impervious surface area if 5,000 or more square feet were replaced.

¯ Section C.9.c) should be deleted. Municipalities have no authority to dictate the terms
of private sales and lease agreements.

¯ Section C.10 should be revised to focus entirely on mitigation funding without a
defined link to regional solutions. Furthermore, the Permittees should be given at
least one year to develop a mitigation funding program. If the Regional Board was
not able to develop a workable program during the six months since the State Board’s
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adoption of Order WQ 2000-11, the Permittees should not be expected to do so in
four months.

¯ A new regional solutions section should be developed to encourage such solutions
rather than limiting them as the current Section C. 10 does. CPR has developed a
framework for facilitating regional solutions and would appreciate an opportunity to
work with the Regional Board staff and other interested panics to perfect the concept
or develop an even better framework for funding and implementing regional
solutions. The draft regional proposal was submitted at the workshop and is attached
to this letter.

¯ Section C. 12 should be deleted from the permit. It may be appropriate to strengthen
the watershed, storm water quality, and storm water quantity considerations in
municipal General Plans. However, General Plans are prepared pursuant to the
schedules and other requirements of the Government Code and the guidelines
prepared by the Office of Planning and Research. Regional Boards have no authority
to mandate General plan amendments, and the proposed timeframe is unreasonably
short. The need for General Plan amendments could be discussed in the Fact Sheet
that will accompany the Permit, and the Regional and State Boards could assist the:
Permittees to get greater recognition of the importance of storm water quality
concerns in planning law and guidelines.

¯ Section C.14.b) should be revised to acknowledge that the California Stormwater
Quality Task Force has undertaken a project to update the California Storm Water
Best management Practices Handbooks and relate the development of a technical
manual for siting and design of BMPs to the completion of the new Handbooks. The
consultant contract was signed on May 1, 2001. The new Handbooks are expected to
be completed by September 2002. The Permittees should be given at least an
additional year to complete the required new technical manual.

¯ Section D.b) should be revised to say "Between two and five acres" to be consistent
with the model program development pursuant to the current permit.

¯ Section D.c) should be revised to say "Between one acre and two acres" to be
consistent with the Phase II one-acre threshold and should be effective March 9, 2003
when the Phase II requirements become effective. Subsequent sections of the Permit
also should be revised to reflect these categories of construction.

¯ Section D.2.a) should be revised by adding "to the extent feasible."

¯ Section D.2.g) should be revised to substitute "controlled" for "prevented."
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The statement to be signed on Local SWPPPs should be amended by the addition of
"or authorized qualified designee" to recognize that persons trained in disciplines
other than architecture or engineering prepare SWPPPs and to be consistent with the
immediately preceding sentence.

¯ Section D.4.a) should be revised to substitute the phrase "prior to commencement of
construction" in place of the phrase "prior to issuing a grading permit." This language

would be consistent with language in the instructions for NOI submittal attached to
the General Construction Permit.

¯ Section E.3.a) should be revised to incorporate the "Between two and five acres" and
the "Between one acre and two acres" categories recommended for Section D.

¯ Section E.4.a) and b) should be deleted. They are unnecessary since Section E4.c)
ensures that municipalities continue to employ or contract with certified pesticide
applicators.

* Section E 5.b) should be revised to acknowledge that Permittees have defined priority
catch-basins based on maintenance history and that priority catch-basins should be
cleaned when they are 40 percent full.

Part 5. Definitions

¯ The definition of "Discharge of a Pollutant" refers to "waters of the ’contiguous
zone.’"
"Contiguous Zone" should be defined in the Permit.

¯ The definition of"Environmentally Sensitive Area" should be deleted. If the P, egional
Board chooses to specifically address Areas of Special Biological Significance,
waters designated with RARE beneficial uses, or impaired waters, they should be
separately defined and addressed.

¯ The definition of "Industrial/Commercial Facility should be deleted. In its place a
definition of"Industrial Facility" should be developed, consistent with Finding 14 and
with the definitions and requirements of the Clean Water Act and Porter-Cologne

¯ The last sentence in the discussion of the term "pollutant" should be deleted. As
drafted, dischargers are guilty until proven innocent. That presumption is contrary to
American jurisprudence.
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¯ The definition of "Redevelopment" should be revised to delete the references to
replacement. As explained above in the discussion of Section C.8, the inclusion of
"replacement" is inconsistent with the requirements of the Standard Urban Storm
Water Mitigation Plans (SUSMPs) approved by the Executive Officer on March 8,
2000 and with the definition of"Redevelopment" in State Board Order WQ 2000-11.

¯ The definition of "Runoff" should be revised to delete the reference to subsurface.
The Permit is being adopted as an NPDES permit and an NPDES permit is for waters
of the United States that are only surface waters.

¯ The definition of "storm water" is inconsistent with 40 CFR Section 122.26(b)(13)
and should be revised to be identical to the definition in thefederal regulations.

¯ The definition of "Total Maximum Daily Load (TMDL)" should be revised to
recognize aerial deposition. Also, the term "non-point" used in this definition should
be defined.

CPR will defer to the County of Los Angeles at this time regarding comments on the
monitoring and reporting requirements. We may have later comments as these
requirements are refined.                                                            "

Again, the Coalition for Practical Regulation is pleased to have this opportunity to
comment on the first draft of the proposed new municipal storm water permit. We are
available to discuss these comments with Board staff. In fact, we would like to work with
the Regional Board and other interested panics to develop a practical and workable
permit. Perhaps some son of facilitated consensus development program could be
undertaken to help bring about as much consensus as possible before Board action on the
new permit.

Since~rely, .\ .._,____

Larry Forester
Mayor, Signal Hill
CPR Steering Committee

cc: CPR Steering Committee
CPR Members

Attachment: Regional Alternative
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Pa~. REGIONAL/SUBREGIONAL IMPLEMENTATION PROGRAM

A. The Regional Board encourages the utilization of groups of permittees
and intergovemmental programs for the development and
implementation of storm water programs. This is the most cost-effective
use of public resources when implementing the NPDES Permit, such
that the tax burden on individual property owners and the fiscal impact
on existing government services will be minimized.

Intergovemmental coordination involves combining the resources of
vanous permittees, cities, Councils of Government, the County of Los
Angeles, the Flood Control District and other agencies, such as Caltrans
to implement the NPDES Permit in accordance with maximum extent
practicable standards.

Examples of intergovernmental programs include the improvement of
regional or subregional retention basins, pump stations, storm drains
inserts, storm drain clarifiers, as well as the implementation of storm
water programs and other treatment facilities approved by the Executive
Officer. The Board especially encourages the use of multi-purpose
open space facilities to implement the NPDES Permit and regional
BMP’s, such as regional parks and athletic fields designed to treat storm
water.

This section specifically recognizes that urban storm water may flow
over many governmental junsdictional boundanes prior to reaching
waters regulated under the Clean Water Act and the Porter Cologne
Act, and that storm water may pass through local and regional facilities,
including storm drain pipes and retention facilities. The following
regulations are designed to encourage all levels of government, from
local cities, Los Angeles County, State and Federal agencies to form
governmental groups to resolve storm water issues.

Regional and Subregional Implementation Programs (RSIP)provide the
framework to implement the NPDES Permit and TMDL’s in manner
consistent with Federal, State and local regulations. Implementation of
the RSIP by the per

B. Regional/Subregional Implementation Program

A Regional/Subregional Implemenation Program (RSIP) may be
submitted by the intergovernmental organizations, as an alternative to
separate NPDES Permit requirements or TMDL’s as required of each
government entitity. In order to comply with the terms of the individual
NPDES Permit and TMDL’s. The RSIP’s will contain the following:

1. Identification of the Intergovernmental Group (IG)

The application for the RSIP shall identify the Intergovernmental Group
(IG) who will be subject to the RSIP. The application shall identify the
lead agency who will be responsible for coordination of the IG. The
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application shall identify if the IG has any special authority, such as joint
powers authonty.

2. Implementation Plan Components

The application shall consist of the following components and shall be
accompanied with a detailed description of the programs and facilities
the IG will utilize, modify or construct in order to comply with the NPDES
Permit or TMDL.

a) Administrative Component- The Implementation Program
includes an administrative component, describing any new
ordinances, resolutions or policies and staffing necessary for
implementation.

b) Program Component - The Implementation Program may
include revised existing and new programs necessary for
implementation.

c) Capital Improvement Program - The application may include a
capital improvement program, detailing both minor and major
facilities that would be constructed for implementation.

d) Time Schedule - The application shall be accompanied with a
time schedule for the implementation of the various Components,
programs and facilities.

e) Financing Program - The application shall be accompanied with
a financing program explaining how the IG intends to fund the
programs and facilities. The financing program would outline :-~..
any State or Federal financial assistance, new fees, taxes or ~-
assessments. The financial program must document baseline
services, such as public safety and public works. The financing
program shall indicate if the IG is required to impose new fees,
assessment or taxes to implement the RSIP.

3. Voter Approval of Financing Program

It is recognized that a public vote may be required to impose new fees,
assessments or taxes to implement the RSIP. If determined that vote is
required, the application shall be accompanied by an election schedule
of when the IG will schedule the new fees, taxes or assessments for a
vote of the electorate. Additional State required programs, in excess of
the available resources as determined by the local electorate, shall only
be implemented wtnen State or Federal funding is made available.

4. Mitigation Fees - Regional Storm Water Impact Fees

The IG may design a regional fee mechanism, to deal with waivers that
are granted under the NPDES permit and applicable TMDL’s, where a
waiver for impracticability or a threat to ground water has been granted.
The regional fee should also take into account situations where off-site
fees are required due to loss of environmental habitat should on-site
mitigation be required. The regional fee may also be used as a levy on
new development in order to provide a funding mechanism for the
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installation of regional/subregional storm water treatment facilities and
other RSIP capital improvements.

Pursuant to Government Code Section 66000-66011, the IG must
establish the following:

a. Identify the purpose of the fee.
b. Identify the use to which the fee is to be put (e.g. public facilities

or programs must be identified).
c. Determine how there is a reasonable relationship between the

fee’s use and the type of project on which the fee is imposed.
d. Determine there is a reasonable relationship between the need

for the program or facility and the type of project on which the fee
is imposed.

The IG must also deposit, invest, account for and expend the mitigation
fee pursuant to Government Code Section 66006. The IG must also
make findings once each fiscal year regarding any portion of the
mitigation fee remaining unexpended or uncommitted pursuant to
Government Code Section 66001(d).

The ~G must also refund any unexpended or uncommitted mitigation fee
after five years receipt (Government Code Section 66001(e). The IG
must also adopt a plan indicating on which capital improvement or
program the fee will be expended (Government Code Section 66006(b).

5. RSIP Review Standards

The Executive Officer shall utilize the following standards to review and
approve individual RSlP applications:

a. The RSlP significantly complies with the intent of the NPDES
Permit and applicable TMDL.

b. The RSlP has incorporated to the maximum extent practicable
current programs and technologies.

c. The RSlP will be implemented in manner consistent with the time
penods imposed by the NDPES Permit and applicable TMDL.

6. Amendments to the RSIP

The Executive Officer may approve or disapprove of amendments to the
RSIP. The IG must provide documentation that:

a. The proposed amendment will meet or exceed the objectives of
the onginal NPDES or TMDL component, program or schedule;
or

b. The fiscal burden of the odginal NPDES or TMDL component,
program or schedule is substantially greater than the proposed
amendment and does not achieve a substantially greater
improvement in water quality.
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The Executive Officer may eliminate any NPDES or TMDL component
or program, if the IG can document that:

a. The component or program is not technically feasible and no
substitute is available, or

b. The cost of implementation outweighs the benefits to the
receiving waters.

7. Administrative Review Process

The administrative review process formalizes the procedures for review
and acceptance of the RSIP and any amendments to an approved
RSIP. In addition, it provides a method to resolve differences in
interpretation of the RSIP components between the Executive Officer,
the Regional Board and the IG.

RSIP Application and Amendments to an Approved RSIP

a. Determine Application Complete - The Executive Officer shall
notify the IG in wnting within 30 days after the filing of the RSIP if
the application has been determined to be complete. If
determined to be incomplete, the letter shall outline the items
that the 1<3 will need to supply in order to complete the
application.
Resubmittal of the Application - The Executive Officer shall
notify the IG within 30 days after resubmittal of the application.
The 30-day review period shall apply to all resubmittals.

c. Approval or Disapproval of the RSIP - The Executive Officer
shall have 60 days in which to either approve or disapprove of
the RSIP. The IG shall be notified in writing of the reasons for
either approval or disapproval.

d. Appeals to the Regional Board - The IG shall have 30 days from
receipt of the Executive Officer’s letter to appeal the action of the
Executive Officer. The IG shall notify the Board in writing of the
reasons for the appeal and any action that the IG wants the
Board to consider.

e. Appeal Heanng - The Executive Officer shall set the appeal for a
Board public heanng item, within 60 days receipt of the written
appeal from the IG. The appeal hearing date may be extended
upon mutual agreement between the Executive Officer and the
IG.

f.     Interpretations of the RSIP Components - The IG may file a
wntten appeal to any determination made by the Executive
Officer in implementing the RSIP. The Executive Officer shall
set public heanng regarding the Board under Section Five,
Subsection B, 7e. above.

8. RSIP Enforcement/Legal Indemnity

Violations of any provision of an approved RSIP shall be subject to the
provisions of Part 6, Section O, Standard Provisions of this Permit. In
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order to encourage and to provide an incentive to cost-effective
regional/subregional programs, the State will provide legal indemnity to
the IG, when civil litigation anses in the good faith implementation of an
approved RSIP.

~2~
R0003805



Arcadia Proposed Shift of the State’s Storm Water Inspection
Artesia and Enforcement Proqram to the Cities
Bellflower
Bell Gardens What is the State Proposing?
Burbank
Cerntos
Commerce The Draft NPDES Permit would shift the responsibility for industrial
Compton and commercial storm water inspections and enforcement programs
Diamond Bar from the State to the cities. The State was required in 1989 to develop
Downey a program for industrial and commercial storm water permits. Fees
Hawaiian Gardens collected by the State range from $250 to $10,000 per storm water
industry
Irwindale permit. The State is currently responsible for reviewin plans, issuance
La Canada-Flintridge of permits, inspections and legal enforcement, including levying fines
La Mirada and prosecuting violators.
Lakewood
Lawndale What are commercial and industrial sites?
Monrovia
Montebello
Norwalk Commercial sites include automotive related businesses, retail gas
Palos VerdesEstates outlets, auto body shops, motor vehicle parts and accessories
Paramount facilities. Commercial sites include all restaurants. The commercial
Pico Rivera inspection program is actually "open ended", in that the Executive
Pomona
Rancho PalosVerdes Officer can add, at any time, "other commercial facilities that
Rosemead contribute or potentially contribute" to storm water pollution (Page 26,
Santa Fe Springs Section 3).
San Gabriel
Sierra Madre Industrial sites are permitted and inspected by the State under the
Signal Hill
South Gate Phase I NPDES Permit. Sites include refineries and other heavy
Vernon industries. Under the inspection and enforcement program, cities will
Walnut be required to inspect industrial sites and designate appropriate
Whittier BMP’s (Best Management Practices) for businesses. (Page 27,

Section 4

Cities are being ordered to become the "storm water po/ice"

The permit states that cities must have the ability to enter onto private
property to inspect businesses for compliance with State approved
storm water plans. The permit states that cities must possess the
"ability to carry out all inspection, surveillance and monitoring." Cities
will need to determine if non-compliant sites create an "adverse

2175 Cherry Avenue ¯ Signal Hill, CA 90806 ¯ (562) 989-7302 ¯ (562) 989-7393 F~x
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impact or nuisance". The criteria or testing procedures to determine whether
the site is a nuisance are undefined. (Page 29, Section 7) The cities must also
"possess the authority to enter, sample, inspect, review and copy records, and
require regular reports" from local businesses. (Page 19, Section Gl(n).

Cities will be inspecting sites, even if there is no evidence of non-storm
water discharges into the local storm drains.

The Permit requires that commercial and industrial facilities be investigated,
"regardless of exposure or non-exposure" of storm water pollution. Cities will be
required to establish inspection frequencies with the Regional Board. The
permit calls for at least one inspection within the first 24 months for each
commercial and industrial site. The permit has a minimum of not less that two
inspections for each site during the five-year life of the NPDES permit. (Page
27-28, Section 5)

Inspectors will be required to provide oral notification of a "adverse impact or
nuisance" to the Board within 24 hours. Inspectors must provide oral
notification of "non-compliance" sites within three days. The inspectors are to
follow up oral reports with written reports, in the next five days. Cities are then
to enforce the violations through "ordinances or other regulatory mechanisms",
including "sanctions to ensure compliance". (Page 28, Sections 6 & 7).               " ~

What are the major problems with shifting the inspection and enforcement
program to the cities?

Shifting of the inspection and enforcement responsibility to the cities presents
several problems:

¯ No Le.qal Basis to Mandate Local Inspections & Enforcement - The
State entered into an MOA (Memorandum of Agreement) with the
USEPA in 1989 to administer the NPDES Program. This included the
requirement that the State develop storm water permits and conduct
storm water inspections for specified Industrial and Commercial
facilities.

¯ No Leqal Authority to Enter Businesses - Cities do not have the legal
authority to enter onto private property to enforce a State storm water
permit. Cities have to obtain search warrants to enter private
property. Case law limits cities to pursuing code enforcement based
on the rule of what can be observed from the city right-of-way.
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¯ Unfunded Inspections - The State is proposing no funding to the
cities for the costs of the new inspection program. The business
community would object to the additional levy of a city storm water
fees, since they are already paying fees to the State. Cities will be
required to fund new staffing for inspectors or contract with consultant
inspection firms.

¯ Unfunded Legal Enforcement - Cities must rely on the cumbersome
municipal code violation process, which includes filing of charges with
city prosecutors or the district attorney. Violations could then end up
in expensive court cases. The State is proposing no funding for
prosecution and court expenses.

¯ Unfunded Surveillance, Monitorinq and Health Risk Assessments -
Most cities do not have the resources or expertise to complete the
health risk assessments and the monitoring required to determine if
an "adverse impact or nuisance" exists in storm water. Consultant
expertise will most likely be required. Cities do not have storm water
"surveillance" programs for local businesses. The State proposes no
funding for the surveillance, monitoring or health risk assessments.

¯ Unknown Amount and Frequency of Inspections - Cities are not
aware of the number of State issued Industrial/Commercial permits in
their jurisdiction. The number of inspections is open-ended. The
Executive Officer may add sites that "contribute or potentially
contribute" to storm water pollution during the five-year life of the
NPDES Permit.

¯ Third Party Liti.qation - By placing the inspection and enforcement
requirement into the NPDES Permit, cities will be exposed to third
party litigation and State fines. Cities would be subjected to fines and
litigation, if inspection and enforcement programs were not
considered "sufficient" by the Board or any individual or third party.
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Conclusion

The State industrial and commercial inspection program is contained in a MOA
between the State and USEPA The Coalition is opposed to this shift of
inspection and enforcement responsibility, since the NPDES Permit has not
addressed the following issues:

¯ There is no legal authority in the Clean Water Act or in the Porter-Cologne
Act that requires the Cities to take over the inspection and enforcement of
industrial and commercial storm water permits.

¯ The cities are being asked to inspect and enforce State permits they have
neither reviewed, nor issued.

¯ The inspection and enforcement program will be very expensive to revenue
starved cities. The cities do not have the resources for surveillance, water
testing and other requirements. This is another example of an unfunded
State mandate on the cities.

¯ Placing the inspection and enforcement program into the NPDES Permit will
subject the cities to Board fines and third-party litigation, even when a City :...- ~.~ ~:i:-
attempts to implement the program in "good faith".
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May 15, 2001

VIA MESSENGER

Dr. Xavier Swamikannu
Cali£ Regional Water Quality Control Board
Los Angeles Region
Storm Water Program
320 W. 4th Street. Suite 200
Los Angeles, CA 90013

Re: Los Angeles Regional Water Quality Control Board April Draft of NPDES
Permit No. CAS614001

Dear Dr. Swamikannu:

As you know this office represents a number of Cities in the County of Los Angeles who
are members of an ad hoc coalition known as the Coalition For Practical Regulation. The
purpose of this letter is to provide Regional Board staff with written legal comments, in addition
to the comments provided at the Workshop of April 24, 2001 ("Workshop"), for its review and
consideration in making appropriate changes to the proposed NPDES Permit.

As mentioned in my letter of April 20, 2001, to Mr. Dickerson, it is our hope that the
Regional Board will consider these comments and strive towards formulating an NPDES Permit
that is consistent with both the Clean Water Act ("CWA" or the "Act") and State law, and that it
will develop an NPDES Permit that best protects the quality of the waters within the County and
the interests of the community at large.

A. THE    INSPECTION,    ENFORCEMENT,    MONITORING    AND
REPORTING OBLIGATIONS IMPOSED ON PERMITTEES FOR
INDUSTRIAL/COMMERCIAL FACILITIES ARE NOT AUTHORIZED
BY STATE OR FEDERAL LAW.

As discussed at the Workshop, under the Proposed Management Program provisions of
the CWA regulations, Permittees are to develop a program to monitor and control pollutants in
storm water discharges to the MS4 from certain industrial facilities specifically described as

:v,o~.,.oo~8 R0003810
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follows: "municipal landfills, hazardous waste treatment, disposal and recovery facilities,
industrial facilities that are subject to Section 313 of title III of the Superfund Amendments and
Reauthorization Act of 1986 (SARA), and industrial facilities that the municipal permit
applicant determines are contributing a substantial pollutant loading to the municipal storm
sewer system." (See 40 CFR § 122.26 (d)(2)(iv)(c).)

Further, under section 122.2 (d)(2)(i) of the CWA regulations, municipalities are required
to demonstrate "Adequate Legal Authority" as necessary to control the "contribution of
pollutants to the municipal storm sewer by storm water discharges associated with industrial
activity and the quality of storm water discharges from sites of industrial activity." The phrase
"storm water discharge associated with industrial activity" is specifically defined under §
122.26(b)(14), to mean "the discharge from any conveyance that is used for collecting and
conveying storm water and that is directly related to manufacturing, processing or raw materials
storage areas at an industrial plant. The regulation goes on to describe specific types of
activities that fall within the term "industrial activities" in 40 CFR § 122.26(b)(14)(i) - (xi). At
the \Vorkshop. Board staff was provided an EPA website page which plainly describes the
"industrial activities" covered under this Section. A copy of this webpage is also included with
this letter for your review and consideration and is attached as Exhibit "A".                       .~.?.~:~,,

...~ :.:~

As discussed at the Workshop, the proffered language in Section 122.26(d)(2)(ix)(C)
relied upon by Board staff to support its position that it could require inspections of all
industrial/commercial facilities is clearly limited to industrial facilities, and specifically
industrial faculties that "the municipal permit applicant determines are contributing a substantial
pollutant loading to the municipal storm sewer system." Accordingly, contrary to Board staff’s
position at the April 24th Workshop, Section 40 CFR 122.26(d)(2)(iv)(C) does not.authorize the
Regional Board to impose inspection and enforcement obligations on municipalities for all
industrial and commercial facilities within its jurisdiction.

In short, the terms of the draft Permit goes far beyond the authority provided to the State
under the regulations to impose inspection, enforcement and reporting obligations on
municipalities. Thc following is a description of the provisions within the draft Permit that
plainly exceed the authority provided under the regulations:

(1)    Page 19, subsection (m) - "Control the contribution, or potential
contribution, of pollutants and discharges of storm water runoff associated with industrial
activities (including construction activities) to its MS4 and control the quality of storm water
runoff from industrial sites (including construction sites)." Here, the CWA regulations clearly
only allow for the control of the contribution of pollutants, not the "potential contribution" of
pollutants, and only with respect to "discharges of storm water associated with industrial
activities." I 122.26(d)(2)(i)(A).)
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(2) Page 19, subsection (n) -"Carry out all inspection, surveillance
and monitoring procedures necessary to determine compliance and non-compliance with permit
conditions, including the prohibition of illicit discharges to the MS4. Permittees must possess
attthority to enter, sample, inspect, review and copy records, and require regular reports from
industrial facilities discharging polluted or potentially polluted storm water runoff into its
MS4 (including construction sites)." The second part of this requirement, requiring authority to
enter a private facility discharging polluted or potentially polluted storm water runoff, to sample
and inspect such facility, to review and copy records of the facility, and to require regular reports
from the facility, is overly broad and is not authorized by the Clean Water Act or State law. It
should be recognized, moreover, that by definition storm water includes "storm water runoff,
snow melt runoff, and surface runoff and drainage" (40 CFR § 122.26(b)(13)) and the reference
to polluted or potentially polluted storm water runoff is ambiguous, unsupported and confusing,
as "runoff," by definition, will include pollutants.

(3) Page 25, Section B -Programs for Industrial/Commercial
Inspections, whereby the Permittees are to implement an Industrial/Commercial Program to:
Achieve the control and reduction of pollutants in storm water runoff from all Industrial/
Commercial sites to the maximum extent practicable. The term "Industrial/Commercial Facility"
is broadly defined to include "any facility involved and/or used in either the production,
manufacture, storage, transportation, distribution, exchange or sale of goods and/or commodities,
and any facility involved and/or used in providing professional and non-professional services."
The term is to include any SIC code facility and includes any federal, state and non-profit
facility. The only analogous language in the CWA regulations to this language requires
Permittees to control the contribution of pollutants to the MS4 of storm water discharges
a~sociated with industrial activities.

Clearly, the draft Permit goes far beyond the CWA regulations as it requires a
"reduction" of pollutants in storm water runoff, as opposed to controlling the contribution of
such pollutants, and as it requires such controls and reduction from "all Industrial/Commercial
Sites" within the Permittee’s jurisdiction. The term Industrial/Commercial is also defined in an
overly broad fashion, to include all developed sites, including State, federal and institutional
facilities, excepting only residential developments. This definition is directly contrary to
Finding No. 14 of the draft Permit, where the Board expressly recognizes that "the Permittees
will not be held responsible for such facilities and/or discharges." (See p. 5, Finding No. 14 of
draft Permit. I

(4) Page 25, Section B -Programs for Industrial/Commercial
Inspections, and the requirement for Permittees to adopt a program that requires the
implementation of proper pollution prevention and control measures at all Industrial/Commercial
Sites; source identification at all such sites; identifying threats to water quality; site plan review
and BMP implementation for such sites; inspections of such sites; the enforcement of pollution
prevention and control measures at such sites; and the ability to impose sanctions to ensure
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compliance with these provisions against such Industrial/Commercial sites, is not supported
anywhere by the CWA regulations or State law.

Again this provision goes far beyond the requirement that Permittees control
contribution from storm water discharges associated with industrial activities, and beyond any
requirement to prohibit illicit discharges and to adopt a management program to detect and
remove "illicit discharges" (which, by definition, specifically excludes discharges permitted
pursuant to an NPDES permit). There is nothing in the regulations or State law to support such
language in the draft Permit. Specifically, the inspection and enforcement obligations sought to
be imposed on the municipalities are not supported by State or federal law, and constitute naked
efforts to transfer unfunded mandates (discussed below) to municipalities in violation of the
California Constitution. For example, the State’s General Industrial NPDES permit, on its face,
imposes the obligation to enforce and ensure compliance with its terms squarely on the Regional
Board. (See page 9 of the State Board Order No. 97-03 DWQ.) There is no authority any~vhere
under State or federal law that allows the Regional Board to transfer these obligations to
municipalities, and i~a fact, such attempts violate the express terms of the California Constitution.

(5) PaRe 26, Section 3 - Threat to Water Quality. The draft Permit
specifically requires that Permittees include a program that will address, at a minimum, "all
industrial groups regulated under Phase I of the Federal Storm Water Program." In addition,
restaurants and other commercial facilities "contributing or potentially contributing to the
impairment of receiving waters" and motor vehicle repair shops, (none of which are covered
within the definition of "storm water discharges associated with industrial activity"), are all
facilities that the draft Permit would require to "control the contribution of pollutants" to the
MS4. However, the CWA regulations only impose on the municipalities the obligation to carry
out inspection, surveillance and monitoring as necessary to determine compliance and non-
compliance with the MS4 permit requirements, i.e., as necessary to detect and remove illicit
discharges and improper disposals into the MS4, and to inspect industrial facilities that the
municipaliO" determines are "contributing a substantial pollutant loading to the municipal storm
sewer system."

(6) Page 27, Section 4 - BMP Implementation. A requirement that
each Permittee implement or require the implementation of the BMPs approved in Resolution
No. 98-08, at each "Industrial/Commercial Site" within its jurisdiction. In effect, the Permittees
are being required to specifically regulate and impose BMPs on all such Industrial/Commercial
Sites within their jurisdiction. In addition, the Permittees are being required under the draft
Permit to implement, or require implementation of, additional controls for Industrial/Commercial
S~tes that contribute to impaired water bodies, or that are adjacent to an Environmentally
Sensitive Area. Again, there is nothing within State or federal law that authorizes any of these
requirements, and such provisions go far beyond the language of the CWA and the regulations
thereunder. In effect, the draft Permit appears to require municipalities to enter upon private
property and intrude upon private businesses in order for the Cities to then physically construct
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controls and/or BMPs at such private business. Yet, how or where the Regional Board has the
authority to impose such an obligation on municipalities, and/or how or where the municipalities
have any authority to enter upon a private business and implement BMPs and/or other controls at
individual facilities, is unknown.

(7) Page 27, Section 5 - Inspection of Industrial/Commercial Sites.
An inspection obligation on the Permittees to inspect restaurants, automotive .service facilities,
other commercial facilities and Phase I facilities, once every 24 m-onths, including all
commercial facilities that contribute or potentiallF contribute to the impairment of receiving
waters. Again, the CWA regulations only require that municipalities control the contribution of
pollutants in storm water to the MS4 from certain specifically defined industrial activities, and to
prohibit illicit discharges. There is nothing in the Act that authorizes the Regional Board to
require municipalities to conduct on-site inspections of any commercial facility, without first
having probable cause, or reasonable suspicion under exigent circumstances, of an illicit
discharge, and there is nothing that would require the inspection, surveillance and monitoring of
any facility, industrial, commercial or residential, because of a mere "potential to contribute"
pollutants to the MS4. Further, any requirement involving the "control" of pollutants in storm
water to or from the MS4, as opposed to the prohibition of pollutants, must involve application
of the "maximum extent practicable" standard.

(8) Page 28, Section 7 -"Reporting of Non-Compliant Sites"
(Industrial/Commercial). Each Permittee is to provide oral notification of non-compliant sites to
the Regional Board within 3 days of non-compliance with existing storm water regulations, upon
discovery of such, or within 24 hours where there is an adverse impact or nuisance. The oral
notification is to be followed up by a written report within 5 days of the incident of non-
compliance. Unfortunately, again, the reporting requirement applies to all Industrial/
Commercial facilities, including state and federal facilities, and State NPDES permitted facilities
are already regulated under the State’s General Industrial Permit (where the permit expressly
requires thal the Regional Board conduct compliance inspections, and take enforcement
actions). (See page 9 to State Board Order 97-03-DWQ.) This section of the draft Permit also
improperly attempts to include any Industrial/Commercial Facility that creates an adverse impact
or nuisance to the quality of receiving waters, even though conditions of nuisance or pollution
are to be enforced by the Regional Board, pursuant to Water Code Section 13304. Again, there
is nothing within the regulations or State law that would support imposing such broad obligations
on municipalities.

,..,,,o~1:1.o06~ R0003814
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B. THE DEVELOPMENT PLANNING ("SUSMP") REQUIREMENTS IN
THE DRAFT PERMIT ARE IN CONFLICT WITH STATE BOARD
ORDER        WQ-2000-11,        AND VIOLATE        OTHER        LEGAL
REQUIREMENTS.

1. The .75 inch standard is inappropriate.

As discussed at the Workshop, the regulatory authority for imposing a SUSMP is set
forth in 40 CFR Section 122.26(d)(2)(iv)(A). There, the regulations require that the Proposed
Management Program include a description of structural and source control measures to reduce
pollutants from runoff in commercial and residential areas that are discharged "from" the
municipal SUSMP system, to be implemented during the life of the Permit, and to be
accompanied with an "estbnate of the expected reduction of pollutant loads" and a proposed
schedule for implementing such controls. The proposed SUSMP imposes a .75 inch standard,
but does not contain any findings identifying the "expected reduction of pollutant loads," or the
sources or types of such pollutant loads. The .75 inch standard further does not appear to have
been developed based on "quantitative data," "source identification," and "source
characterization" (40 CFR 122.26(d)(I), and an analysis of the reduction of pollutant loads’i. ,r-; ;~.

expected from the SUSMP has not been performed. The CWA regulations have thus not been.
complied with.

Further, Water Code Section 13263(a) requires a consideration of the "conditions existing
in the disposal area or receiving \vaters" where the discharge is made or proposed. As discussed
further belo\v, the proposed SUSMP requirements impose a "one size fits all" requirement and
do not give fair consideration to the "conditions existing" in the respective development areas,
and to the specific types of development in question.

2. The SUSMP provisions do not take into account the considerations
required by Water Code Sections 13263 and 13241, and other
important considerations.

The .75 standard appears to be a one-size fits all standard, and one that fails to consider
the objectives required to be considered in issuing a set of Waste Discharge Requirements as
required under Water Code Sections 13263 and 13241, specifically "economic considerations"
and "the need for developing housing within the Region." As discussed above, even though
"economic considerations" are required to be considered in the adoption of the Permit and in
the adoption of the subject SUSMP, there are no findings and no indication that such "economic
considerations" have been accounted for.

2-" "’O(:~5121 -OOb8
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Second, at a minimum, the Regional Board is to consider the impacts of the SUSMP
requirements on "housing within the region," and on the ability of municipalities to increase the
amount of available low and moderate income housing within their respective jurisdictions. The
proposed SUSMP does not address the housing needs within the region, and there are no findings
that even suggest that the region’s housing needs were considered.

In addition, under Water Code Section 13263(a), the requirement of any set of Waste
Discharge Requirements to achieve water quality objectives must be "reasonably required for
that purpose." and under Section 13241, only water quality conditions that "could reasonably be
achieved through the coordinated control of all factors which affect water quality in the area,"
may be imposed. (Water Code §13263(a); 13241(c).) Here, the .75 inch standard, along with
the overbreadth of the categories to which it is to be applied, and with the overbroad definition of
"Redevelopment," the lack of "regional solutions," the insistence that all "non-discretionary"
projects be included, and the inclusion of "environmentally sensitive areas," are all terms of the
SUSMP which are not "reasonably required," nor will they result in water quality conditions
that "could reasonably be achieved."

Finally, with the proposed SUSMP language, Board staff has failed to consider the
impact on ground water quality, vector control issues, and the financial constraints that are
already inhibiting the ability of cities and the County to provide essential health and safety
services to their citizens.

3. The Regional Board may not regulate environmentally sensitive areas.

The SUSMP was developed contrary to the admonitions and directives provided by the
State Board pursuant to Order WQ-2000-11. Specifically, under Order WQ-2000-11 (a copy of
which is enclosed and attached as Exhibit "B"), the State Board invalidated the prior SUSMP
imposed by the Regional Board, in part because of the Regional Board’s insistence on including
a category defined as development within "environmentally sensitive areas" ("ESAs"). The State
Board reasoned that ESA’s were already "subject to extensive regulation under other regulatory
programs." (See Order WQ-2000-11, p.25.)

The application of the SUSMP requirements to ESAs is, therefore, inappropriate as such
areas are already heavily regulated, as the Regional Board only has jurisdiction over "receiving
waters" within such areas, and as the Regional Board has no jurisdiction over the
"environmentally sensitive areas" themselves. Nothing in the Porter-Cologne Act, other State
law, or the Clean Water Act, provides any such authority to the Regional Board. ESAs are
defined in the draft Permit to include areas containing critical habitat, endangered species or
other areas defined as "’environmentally sensitive." In this case, the Regional Board’s authority
starts and stops with "receiving waters" and any impact pollutants of concern may have on an

R0003816
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"environmentally sensitive area" at an3, given site, is outside the jurisdiction and authority of the
Regional Board.

The California Environmental Quality Act, the Federal Endangered Species Act, the
California Endangered Species Act, and numerous other State and federal laws already impose
significant restrictions, limitations and prohibitions on development in "environmentally
sensitive areas." These laws have been adopted for the very purpose of protecting the species,
habitat or wildlife that have caused the area to be "environmentally sensitive" in the first
instance. The Regional Board has no such authority, and is moreover preempted from regulating
the field. In addition, a SUSMP that effectively requires "pollutants of concern" to remain
onsite, on an environmentally sensitive area, is intuitively not protective of the environment or
sensitive to the species and/or habitat of concern.

Finding No. 6 of the draft Permit further illustrates how far field the Regional Board has
gone in its attempt to regulate outside of its authority. Finding No. 6 provides, in pertinent part,
that:

"[D]evelopment and urbanization especially threaten environmentally sensitive
areas. Such areas have a much lower capacity to withstand pollutant shocks than.-:. :.

¯ "-:.

might be acceptable in the general circumstance. In essence, development that is          .::....;.: ?"
ordinarily insignificant in its impact on the environment may in a particular
sensitive environment become significant." (See draft Permit p. 4, Finding
No. 6.)

Thus, Finding No. 6 illustrates the clear desire of the Regional Board to itself regulate
"development and urbanization" within an environmentally sensitive areas, as opposed to
regulating pollutants of concern in receiving waters from a particular type or source of pollutant.
As the State Board has determined that ESAs are already heavily regulated, and as Finding
No. 6 evidences the Regional Board’s desire to restrict "development and urbanization" so as to
protect environmentally sensitive areas, as opposed to receiving waters, ESAs are outside the
authority and expertise of the Regional Board and cannot legally be regulated by this Permit.

4. The term "Redevelopment" is overly broad, as is the general
application of the SUSMP provisions.

The proposed SUSMP provisions are again overly broad with the new definition of
"redevelapment," as the definition is contrary to the. definition provided by the State Board in
Order WQ-2000-11. Unfortunately, the Regional BSard has chosen to attempt to broaden the
definition of "redevelopment," in spite of some two days of hearing before the State Board
challenging the previous SUSMP issued by the Regional Board, as a result of a SUSMP which
contained this very same deficiency of having an over broad definition of"redevelopment."

22’~’065121-006S
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Further, once again the over breadth of the definition is compounded by the Regional
Board’s broadening of the application of the SUSMP to "nondiscretionary projects." For
example, with the expanded definition of "redevelopment" to include the "replacement" of
5,000 square feet of impervious surfaces, along with the inclusion of nondiscretionary projects,
the replacing a roof on a commercial or even a large residential structure, such as an apartment
complex, would trigger compliance with the SUSMP’s .75 inch requirement. Similarly,
replacing or repaving a parking lot of 5,000 square feet or more would result in the need for a
complete redesign of the development. The result of the expanded definition of"redevelopment"
is that if any required replacement is to be done, if will be done piecemeal, and will be done in a
costly and inefficient manner.

In addition, with the overbroad definitions of"New Development" and "Redevelopment"
as presently written, the SUSMP is. ambiguous as the term "Redevelopment" is completely
subsumed in the definition of "New Development." The concern is that given the definition of
the term "’New Development," i.e., "land disturbing activities; structural development, including
construction or installation of a building or structure, creation of impervious surfaces; and land
subdivision," all "Redevelopment" would constitute "New Development." Accordingly, the
definitions of both "New Development" and "Redevelopment" (as discussed above) should be
revised, with the term "New Development" being redefined to limit its terms to the "creation or
addition of 5,0OO square feet or more of impervious surfaces." Such a change is necessary to
avoid the circumstance where the "Redevelopment" of a particular area actually results in the
reduction of impervious surface, and!or results in less than the addition of 5,000 square feet of
impervious surface, but yet the SUSMP provisions are interpreted as applying because of the
breadth of the definition of "New Development."

5. The SUSMP once again improperly attempts to cover
"nondiscretionary projects."

There is nothing within the draft Permit or the findings thereto, to support the application
of" the SUSMP to "nondiscretionary" projects. Again, one of the primary arguments made and
upheld by the State Board in connection with the prior challenge to the Regional Board’s
SUSMP, was that it inappropriately applied to "non-discretionary" projects. In Finding No. 41
o1" the draft Permit, the Permit appears to be designed to modify the regulations to CEQA, and
the entire land use decision-making process throughout the region, so that "a ministerial project
may be made discretionary by adopting local ordinance provisions that create decision-making
discretion." (See Finding No. 41.) The implication of the inclusion of "non discretionary"
projects within the SUSMP is that any development and redevelopment project within the
specified categories, would require the application of a SUSMP, leading to absurd and
unintended consequences, as discussed herein.

_,_-,o~, :,-oo6~ R0003818~84187.01 a05,’l 5t0t
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Further, there are no findings, and no evidence to support any findings, for the need to
apply the SUSMP requirements to "non-discretionary" projects. Before such an expansive and
overly broad application of this SUSMP is mandated on the Permittees, at a minimum, findings
supporting the needs for such an expansion, and evidence supporting such findings, must be
sited. Without such findings, the inclusion of all "non discretionary" projects within the
development categories of the SUSMP, is arbitrary and capricious and is not supported by the
evidence in the record and is not otherwise shown to be "necessary" to protect the water quality
of the region. (Water Code § 13263(a).)

6. The "Waiver Fund" under the SUSMP is unspecific and unworkable.

The draft Permit provisions again ignore the State Board’s admonition concerning the
"’Waiver Fund." In Order WQ-2000-11, the State Board stated that:

"Before mandating funding, preliminary questions should be answered,
including who will manage the fund, what types of projects it will be used
for, what entities can legally operate such funds, and how permittees will
determine the amount of the assessments. It would be appropriate for the
Coumy to consider developing a program with the appropriate flood          .;-.:~.~.’.
control agency, or as a model for the separate cities to develop. There
may be suitable agencies to administer such funds, but the development of
programs may take some time. The Regional Board should consider
adopting such a program when it reissues the permit, after consultation
with the appropriate local agencies." (Order WQ-2000-11, p. 27.)

Here, the preliminary questions raised by the State Board have not been addressed, e.g.,
xvhat entities can legally operate the Fund, ~hat type of projects will it be used for, how are the
Permittees to determine the amount of the assessment, who will operate the fund, etc. The
development of such a waiver fund program does takes time, and there has not been sufficient
time to properly determine these parameters and implement the concept. Furthermore, in spite of
the State Boards admonition, there has been no "consultation with the appropriate local
agencies" in the development of this Fund. Consultation with the affected and implementing
agencies is critical to the successful design, administration and implementation of the fund. In
short, the State Board envisioned a process whereby the Regional Board would first consult with
local agencies to develop the fund, and would then secondly, work with and provide local
agencies the time and resources to develop the fund. This basic, common-sense approach, to
develop the waiver fund program, as required by the State Board, has been ignored.

Finally, it appears that the Regional Board is again demanding that where there is
economic impracticability, that the equivalent amount of the funds that created the economic
impracticability for an onsite SUSMP, be expended through the contribution of these funds to the
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waiver fund. This obviously creates an unworkable situation. The State Board Order should be
followed, and a Waiver Fund should only be developed "after consultation with the appropriate
local agencies" and complete consideration of the above-referenced issues.

7. "Regional Solutions" have not been adequately considered.

In spite of the various admonishments from the State Board to develop "regional
solutions" for purposes of implementing the SUSMP program, and in spite of the requirements
under State and federal law to consider regional solutions in protecting the quality of the region’s
waters, the draft Permit again fails to adequately allow for regional solutions.

In Order WQ-2000-11, the State Board recommend that:

"The Cities and the County, along with other interested agencies, work to develop
regionai solutions so that individual dischargers are not forced to create numerous
small scale projects. While the SUSMP are an appropriate means of requiring
mitigation of storm water discharges, we also encourage innovative regional
approaches." (Order WQ-2000-11, p.21.)

With the proposed Permit, it is essential that regional solutions be developed, not only to
insure cost effective measures of resolving our water quality problems, but also to insure
technically effective programs and to avoid "numerous small scale projects." The Coalition for
Practical Regulation has proposed a specific plan to develop regional solutions and we would
strongly encourage the Regional Board to consider this plan in developing the subject NPDES
Permit.

C. THE DRAFT PERMIT FAILS TO PROPERLY CONSIDER
"ECONOMIC" CONSIDERATIONS AND HAS NOT BEEN DEVELOPED
BASED ON A "COST/BENEFIT" ANALYSIS.

When issuing any N-PDES Permit for alleged point source discharges, economic
considerations are required to be taken into account under both State and federal Law. (See 33
USC §§ 1288, 1313, 1315(b), and 64 Federal Register 68722, 68732; Water Code §§ 13000,
13165, 13241, 13225, 13267 and related provisions thereto.) In particular, under Section 13263
of the Porter-Cologne Act, Waste Discharge Requirements ("WDRs") require a consideration of,
among other matters, "the provisions of Section 13241." (Water Code § 3263 (a)) Section
13241(d) specifically requires that the Regional Board, in establishing water quality objectives,
consider, among other matters, "economic considerations." As referenced above, Federal law
also requires the consideration of "economic" considerations. (64 Federal Register 68722,
68732.)

.,,_7,o~m,.oo68                                                                              R0003820
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The importance of "economic considerations" was, moreover, specifically recognized by
the State Board in Order WQ-2000-11, where the Board found that the maximum extent practical
("MEP") standard requires Permittees to choose cost-effective, best management practices
("BMPs"), and to reject applicable BMPs where the BMPs would not be technically feasible or
"the cost would be prohibitive." (State Board Order 2000-11, p. 20.) Although the State Board
did not agree that a formal "cost/benefit analysis" was required, it clearly recognized a need to
consider costs in adopting BMPs, and here as well, at a minimum, the Porter-Cologne Act
requires the Regional Board to consider "economic considerations," in imposing WDRs.

In addition, a cost/benefit analysis is plainly required under Water Code
Section 13225(c), since the Regional Board is seeking to require local agencies to investigate and
report on "technical factors involved" in water quality control. In this instance, Section
13225(c), requiring that "’the burden, including costs, of such reports shall bear a reasonable
relationship to the need for the report and the benefits to be obtained therefrom." (See Water
Code § 13225(c); also see Water Code § 13165.) The draft Permit is replete with language
requiring local municipalities to conduct numerous investigations and inspections, and to provide
countless reports to either the Executive Officer or the Regional Board itself. Pursuant to the
express requirements of the Porter-Cologne Act, a cost/benefit analysis must be conducted prior
to the imposition of such mandates.

Moreover, Finding Nos. 16 and 45 of the draft Permit refer to the importance of a cost-
effective storm water control program and cost effective measures. Yet there are no findings
supporting the actual terms of the draft Permit itself that impose the countless inspection,
monitoring and reporting obligations on the Permittees, and there are no findings or evidence
that the numerous programs under the draft Permit are "cost-effective" programs and/or
measures. Without a supportable finding that the proposed measures are "cost-effective," such
measures cannot legally be imposed.

We respectively request that the Board consider "economic considerations" in issuing
the subject Permit, and that it perform the requisite "cost/benefit analysis" required by State law.

D. THE DRAFT PERMIT SEEKS TO IMPOSE NUMEROUS, UNFUNDED
MANDATES UPON MUNICIPALITIES IN VIOLATION OF THE
CALIFORNIACONSTITUTION.

Article XIII B, Section 6 of the California Constitution prohibits the State Legislature or
any State agency from shifting the financial responsibility of carrying out governmental
functions to local governmental entities. In particular, Article XIII B, Section 6 provides in
relevant part that:

227/065121-0068
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"Whenever the Legislature or any state agency mandates a new
program or higher level of service on any local government, the
state shall provide a subvention of funds to reimburse such local
governments for the cost of such program or increased level of
service .... "

This reimbursement requirement was intended to provide permanent protection for
taxpayers from excessive taxation and to provide discipline in tax spending at both state and
local levels. (Count. of Fresno v. State (1991) 53 Cal.3d 42, 46.) It was moreover enacted as a
part of Proposition 4 in 1979, to preclude the state from shifting financial responsibility to local
entities that were ill equipped to handle the task. (Id. at 47.)

Here, the draft Permit plainly attempts to shift the responsibility of the State and Regional
Board on to the Permittees, by attempting to force the municipalities to, among other matters,
regulate construction and industrial sites that are already otherwise regulated by the State Board.
Irrefutable evidence of this attempt to shift an unfunded mandate on to the municipalities is
provide by two correspondence from US EPA, one dated December 19, 2000 and a second is
dated April 30, 2001. In such correspondence, US EPA explains that as a result of meetings with
Regional Board’s staff and the NRDC, that:

"NRDC also recognizes, however, that the root of the problem is
the lack of adequate staffing at the Regional Board to implement
the program. At the October 5 meeting, we [US EPA] suggested
that the upcoming MS4 permit re-issuance for Los Angeles County
require that the MS4 permittees provide more assistance to the
Regional Board in this regard." (See December 19, 2000 letter
from Alexis Strauss, US EPA, p. 1)

To emphasize the point that US EPA would like to help impose a State mandate on
municipalities because the State does not have "adequate staffing," Ms. Strauss goes on to state,
in a follow up communication, that:

"The State currently collects about $3 million in fees annually
from storm water dischargers, and these fees are used entirely to
fund storm water program activities, including inspections,
enforcement, permitting and other activities. However, the storm
water fees cover only about 30% of the costs of the current
program, with the rest of the funding coming from other sources.
As such, the fees are not adequate to fully fund the State’s program
and its various activities including inspection." (April 30, 2001
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letter from Alexis Strauss of US EPA to Congressman Stephen
Horn.)

(See April 30, 2001 letter from US EPA, Region 9, Alexis Strauss to Congressman Hom.)

The evidence could not be stronger and US EPA has emphatically made the point that
because the fees charged by the State are "not adequate to fully fund the State’s program," the
Regional Board is attempting to shift a State mandate to municipalities, without providing
funding, i.e. the State is attempting to impose an unfunded mandate. The Regional Board’s
attempt under the draft Permit to "shift financial responsibility to local agencies that are ill
equipped to handle the task," and to put primary responsibility on the Cities to enforce a General
Statewide Permit issued by the State Board, is a direct violation of Article XIII B, Section 6 of
the California Constitution, thereby making the draft Permit invalid, without adequate funding to
the Permittees. (County of Fresno v. State, supra, 53 Cal. 3d at 42, 47.) Other violations of this
Constitutional prohibition exists with the shifting of other unfunded mandates to the
municipalities, e.g. the SUSMP program.

E. THE DRAFT PERMIT FAILS TO INCLUDE APPROPRIATE SAFE
HARBOR LANGUAGE AND AN ADMINISTRATIVE REVIEW :: ....
PROCESS, AND WOULD RESULT IN POTENTIALLY OPEN-ENDED :~ i!iii~::
LIABILITY TO MUNICIPALITIES.

The intent and goal of the draft Permit should be to, in effect, issue a "permit" that allows
for the discharge of pollutants from the Municipalities’ MS4, but requires the municipalities
control such discharges "to the maximum extent practicable." Such is the standard specifically
set forth in the Clean Water Act, and the standard widely recognized by both the State and
regional boards throughout the State, as being the appropriate standard for issuing MS4 NPDES
Permits. Accordingly, where "pollutants" from an MS4 are being controlled to the maximum
extent practicable, in accordance with "best management practices," the Permittees should be
found to be in compliance with the permit, and thus CWA and the Porter-Cologne ,Act. Still,
further, where a Permittee complies with the objective terms of the Permit, irrespective of
whether or not a nuisance has been created by a private party’s discharge to the MS4, and/or
irrespective of whether there has been a water quality exceedance, so long as the terms of the
Permit have been complied with, the Permittees should be deemed to be in compliance of the
Clean Water Act and State law.

Accordingly, appropriate "safe harbor" language confirming that compliance with the
terms of the Permit will constitute compliance with the provisions of the Clean Water Act and
State law, is appropriate and should be expressly included within the draft Permit so as to
provide the protections envisioned by State and federal law, and so as to avoid the potential for
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spurious lawsuits against Permittees based on a strained reading of either the Permit, the Clean
Water Act, or State law.

In addition, the Regional Board should include a specific Administrative Review.Process
as exists in the present Permit, as such a process goes hand in hand with an appropriate Safe
Harbor. An Administrative Review Process provides important due process protections for the
Permittees, and an opportunity for both Permittees and the Regional Board to present their
respective positions prior to the commencement of a more formal and expensive dispute
resolution process. Further, an Administrative Review Process provides an opportunity for the
Board itself to address minor violations that may otherwise go unchecked through a more formal
process, short of subjecting both parties to an expensive and timely dispute resolution process. It
further allo~s the Regional Board to use a scalpel as opposed to a sledge hammer, in addressing
what are perceived as minor violations.

In addition, the Administrative Review Process should include a "meet and confer’"
process to allow the parties an opportunity to resolve their differences through discussion of
communications, followed up by a mediation and!or an arbitration process. Further
communication and dialogue through the meet and confer process, followed by a
mediation!arbitration process, would be in the best interest of all parties involved.

F. THE DRAFT PERMIT IMPROPERLY SEEKS TO TRANSFER THE
BURDEN OF PROOF ON TO THE PERMITTEES, IN ENFORCEMENT
ACTIONS, IN VIOLATION OF THE CLEAN WATER ACT, STATE LAW
AND BASIC PRINCIPLES OF DUE PROCESS OF LAW.

Buried in the definition section of the draft Permit, at the end of the definition of the term
"’Pollutants," is the following:

"In an enforcement action, the burden shall be on the person who is the
subject of such action to establish the elimination of the discharge to the
maximum extent practicable through compliance with the best
management practices available."

The apparent intent of this language is to invert the burden of proof and to require the
Permittees to effectively prove that their actions were not in violation of the Permit, and thus the
Clean Water Act and the Porter-Cologne Act. In effect the apparent intent is to include a
provision that the Permittees are deemed "guilty" of a violation, until they prove themselves
"innocent." Obviously, this attempt to tlip flop the burden of proof is a violation of the most
basic principle of our American system of justice.

.,_,7,o~5,.,,-oo~8 R0003824184187,01 a05,’l 5tOI



RUTAN
&TUCKER’..

Dr. Xavier Swamikannu
May 15, 2001
Page 16

G. LIABILITY FROM PRIVATE ILLICIT DISCHARGES CANNOT BE
TRANSFERRED TO THE MUNICIPALITIES, AND MUNICIPALITIES
HAVE NO AUTHORITY TO MANDATE CONTRACTUAL PROVISIONS
IN PRIVATE PARTY AGREEMENTS.

Under Section 9(c) on page 33 of the draft Permit entitled "Maintenance Agreement and
Transfer," the Board attempts to impose obligations on Permittees to verify "[w]ritten conditions
in the sales or lease agreements, which requires the recipient to assume responsibility for
maintenance and conduct a maintenance inspection at least once a year .... " The language seeks
to have Permittees impose conditions in private sale and/or lease agreements, and effectively, to
legislate language into sales and lease agreements requiring the assumption of responsibility for
the maintenance of the SUSMP structures. Yet, there is no authority under State or federal law
which would enable the Regional Board to impose this kind of requirement on municipalities,
and nor is there any authority that. would allow the municipality to impose such terms and
conditions in a private agreement.

THE DRAFT PERMIT CAN ONLY BE ADOPTED AFTER THE
REQUIREMENTS OF THE ADMINISTRATIVE PROCEDURES ACT

As discussed below, only State agencies with "statewide jurisdiction over a class of
activities or discharges," and who have filed appropriate applications with the U.S. EPA, are
authorized to administer NPDES programs. The lack of State direction in the instant case to
individual regions throughout the State, has resulted in the present problem of different regional
boards following different and inconsistent procedure and standards for developing NPDES
permits. The lack of statewide jurisdiction of the Regional Board, in and of itself, invalidates the
issuance of the subject permit. However, and in addition, in developing any "regulation," order"
or "standard of general application," the State Board, and any Regional Board acting pursuant to
State Board delegation, is required to comply with the express rule making requirements of the
Administrative Procedures Act, Government Code Section 11340, et seq. ("APA").

Although California law does not require administrative agencies to comply with the
APA in simply issuing permits, including the issuance of~vaste discharge requirements, because
the draft Permit in question is, in effect, a set of regulations, and is an order and sets forth
standards of general application, the APA plainly applies and must be complied with. (Gov.
Code § 11342(g).) This conclusion is further supported by comments by Board Staff that the
permit requirements have and/or will be applied to various other agencies as well, thereby
confirming that the Regional Board believes it will be issuing an order of general application,
i.e., a regulation.
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Government Code section 11342(g) defines the term "regulation" broadly to include
"every rule, regulation, order, or standard of general application or the amendment, supplement
or revision of any rule, regulation, order or standard adopted by any state agency to implement,
interpret or make specific law enforced or administered by it .... " (Gov. Code § 11342(g).)
California courts have found that "any regulation promulgated contrary to the provisions of
Chapter 3.5 of the Administrative Procedures Act is invalid." (See, e. g., Goleta Valley
Community Hospital v. Department of Health Services (1983) 149 Cal.App.3d 1124, 1129.)
Accordingly, where an agency does not promulgate a regulation in substantial compliance with
the APA, the regulation is without legal affect. (Grier v. Kizer (1990) 219 Cal:App.3d 422, 431.)
In short, the APA expressly prohibits public agencies from issuing, utilizing and enforcing any
order, rule or standard of general application, unless the same has been adopted as a formal
regulation. (See Union of American Physicians and Dentists v. Kizer (1990) 223 Cal.App.3d
490, 496.)

The Permit when adopted, will plainly be a set of regulations, an order and a standard of
general application that has no legal affect unless and until the requirements of the APA have be
met.

!. THE DRAFT PERMIT INCLUDES LANGUAGE THAT GOES BEYOND
THE AUTHORITY OF THE REGIONAl, BOARD TO REGULATE THE
DISCHARGE OF POLLUTANTS TO RECEIVING WATERS UNDER AN
MS4.

As discussed at the Workshop and above, Part 2, subsections 1 and 2 of the draft Permit,
contains "receiving water limitation" language prohibiting discharges from the MS4 that "cause
or contribute to the violation of water quality standards or water quality objectives" and provide
that discharges from the MS4 of storm water shall not "cause or contribute to a condition of
pollution." Yet, the very purpose of issuing a N-PDES Permit, and a set of a Waste Discharge
Requirements, is to specifically allow the discharge of storm water, which again, by definition
includes "storm water runoff, snow melt runoff, and surface runoff and drainage." (40 CFR
§122.26(b)(13).) The Waste Discharge Requirements under State law similarly specifically
envision allowing or permitting the discharge of "waste" to, among other areas, receiving waters.
In fact, the very purpose of the Los Angeles storm drain system developed years ago throughout
the County, was to convey storm water runoff to receiving waters as quickly as possible so far to
avoid flooding problems. Even the express Waste Discharge Requirement standards under the
Porter-Cologne Act are limited to those requirements that are "reasonably required," and in
connection with water quality conditions, that "could reasonably be achieved through the
coordinated control of all factors which affect water quality in the area." Having an "open
ended" standard ignores the specific standards set forth in the Porter-Cologne Act when issuing
Waste Discharge Requirements in the first instance.
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The subject "Permit," just like any other "permit," should be designed to specifically
allow discharges from the MS4 to receiving waters, so long as the identified conditions in the
permit are complied with and are consistent with the Clean Water Act and State law. There is
nothing in State or federal law that would allow the imposition of an open-ended standard, or
more importantly, an unspecified and unknown standard to be developed in the future, thereby
creating a Catch 22 where the violation occurs before the standard is even known to the alleged
violator, in this instance, the Permittee. The draft language in the Permit would effectively
establish the standard after the discharge has occurred. The end result Would be to effectively
establish an open ended "standard" that is inconsistent with, and in violation of, the express
standards already established in the Porter-Cologne Act and the Clean Water Act. Such
language is not only in conflict with the Clean Water and the Porter-Cologne Acts, it obviously
violates basic substantive rights to due process of law.

At the Workshop (and in Finding No. 36 of the draft Permit), the Regional Board staff
relied upon State Board Order WQ-99-05 to support the receiving water limitations language in
the current draft. As discussed at the Workshop, however, a review of Order WQ-99-05 shows
that the receiving water language in Subsections (1) and (2) does not appear anywhere in Order
WQ-99-05. Accordingly, the Regional Board’s reliance upon Order WQ-99-05 is misplaced, as    ,.::-
the language in the draft Permit far exceeds Order WQ-99-05.                                 :":-." "::~’..-~.

In addition, given that Order WQ-99-05 is an order issued by the State Board to all
Regional Boards within the State, and thus is an order or standard of "general application," the
State Board was required to have complied with the requirements of the Administrative
Procedures Act, Government Code Section 11340, et seq. (the "APA") before issuing such an
Order. Without compliance with the APA, the underlying basis for the language on receiving
water limitations, is misplaced.

d. THE DRAFT PERMIT IMPROPERLY ATTEMPTS TO AMEND
STATUTORY AND REGULATORY REQUIREMENTS UNDER CEQA
AND STATE GENERAL PLAN REQUIREMENTS, IN VIOLATION OF
THE STATE LAW AND THE ADMINISTRATIVE PROCEDURES ACT.

Under Section 11, on page 34, of the draft Permit, the Regional Board attempts to require
Permittees to "modify planning procedures for preparing and reviewing CEQA documents to
consider potential storm water impact and provide for appropriate mitigation, with immediate
effect." These provisions go on to provide that "the CEQA guidelines shall require consideration
of the following .... ’" Thus, it is apparent from the plain language in the draft Permit itself, that
the Regional Board, is attempting to modify the "CEQA guidelines," which are regulations under
Title 15 of the California Code of Regulations. Not only does the Regional Board not have any
authority to modify the regulations to CEQA, if it were to do so, it would have to do so through
compliance with the requirements of the Administrative Procedures Act.
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Similarly, under Section 12, entitled "General Plan Update," on page 35 of the draft
Permit, the Regional Board seeks to require each Permittee to "update appropriate elements of its
General Plans to include watershed and storm water quality and quantity management
considerations no later than [540 days from permit adoption date] appropriate elements include,
but are not limited to, water quality protection, development goals and policies, open space goals
and policies, preservation and integration with natural features and water conservation policies."

The requirements of a Cities General Plan are based on the elements identified by the
State Legislature in the California Government Code and regulations thereto, and any attempt by
the Regional Board to require additional "elements" in the Cities’ General Plans is clearly
beyond the authority of a Regional Water Quality Control Board and would certainly violate the
requirements of the Administrative Procedures Act.

K. THE REGIONAL BOARD HAS NO AUTHORITY TO ISSUE THE NPDES
PERMIT IN QUESTION.

In accordance with California Water Code Section 13160, the State Water Resources
Control Board ("State Board") is the designated agency to exercise the powers delegated to the
State of California under the Clean Water Act, specifically including the right and obligation to
administer the National Pollutant Discharge Elimination System ("NPDES") Program, in
accordance with that Memorandum of Understanding entered into by and between the United
States Environmental Protection Agency ("EPA") and the State Board dated September 22, 1989.
Federal regulations allow NPDES authority within a state to be shared between two or more state
agencies, but only if each agency has storewide jurisdiction over a class of activities or
discharges. Further, when more that one agency is responsible for issuing NPDES Permits
within the state, under the CWA, each agency is required to make a submission meeting the
requirements of the federal regulations. (40 CFR § 123.1 (g)(1).)

Unlike the State issued General NPDES Industrial and Construction Permits, the subject
NPDES Permit is being developed and proposed by the Los Angeles Regional Water Quality
Control Board. By definition, the Regional Water Quality Control Board is a regional agency
with regional jurisdiction, and thus does not have "state-wide jurisdiction aver a class of
activities or discharges," as required by the federal regulations. Further, nor has the State Board
provided regulatory direction to the various regional boards in the State, on the procedural and
substantive process to be followed in issuing a National Pollutant Discharge Elimination System
Permit. Without such specific regulatory direction by the State Board, and given the mandate of
Federal Law that each NPDES issuing agency is to be a State agency with state-wide
jurisdiction over a class of activities or discharges, the Los Angeles Regional Board has no
authority to issue the subject Permit.
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Finally, the only mechanism for which the State Board may be in a position to delegate
the terms of an order, regulation or rule of general application to a class of activities or
discharges, i.e., to have a regional agency issue an NPDES Permit on its behalf, is to do so in
accordance xvith the requirements of the Administrative Procedures Act, Gov. Code § 11340 et
seq. Presently, however, as this process has not been followed, the Los Angeles Regional Water
Quality Control Board has no jurisdiction and no authority to issue the subject Permit.

L. THE REGIONAL BOARD HAS FAILED TO CONSIDER TIlE TYPES
AND SOURCES OF POLLUTANTS IN DEVELOPING THE DRAFT
PEILMIT, AS REQUIRED BY STATE AND FEDERAL LAW.

Under the Porter-Cologne Act, specifically Water Code Section 13263(a), Waste
Discharge Requirements are to be issued "with relation to the conditions ,,visting in the disposal
area or receiving waters upon, or into which, the discharge is made or proposed." (See Water
Code § 13263(a).) In addition, under the CWA, Municipzl Separate Storm Sewer System
("MS4") NPDES Permits are to be issued based on information concerning "source
identification," "discharge characterization," and "characterization data." (See 40 CFR §§
122.26(d)(1)(iii), (iv), and (d)(2)(ii) and (iii).) In fact, one ofthe primary purposes of the permit    --:
process is to develop quantitative data on the types and sources of the pollutants in the effected
receiving waters, and to thereafter develop particular management programs based on the
"quantitative data" developed. (40 CFR § 122.26(d)(2)(iv).)

With the subject draft Permit, the Regional Board has gone beyond its authority under the
CWA and State law, as the Board has failed to customize and particularize the terms of the draft
Permit to account for the "conditions existing in the disposal area or receiving waters," or for
such "source identification," "discharge characterization," and "characterization data," as
required by the Act. (Water Code §13263(a); 40 CFR § 122.26(d)(1)(ii)).

In proposing a Permit that is not based on "quantitative data," nor on information on the
particular types and sources of pollutants in the subject receiving waters, the Regional Board is
acting contrary to the policies and procedures set forth in the Act itself, and in the Porter-
Cologne Act. For example, Part 2 of the draft Permit entitled "Receiving Water Limitations,"
subsections 1 and 2, contains very broad and ambiguous language imposing a prohibition on all
discharges from the MS4 "that cause or contribute to the violation of water quality standards or
water quality objectives." Yet, the purpose of the CWA in requiring the identification of the
sources and pollutants of concern through the development of "quantitative data," is to have
these sources of pollutants and pollutants identified in the development process, and to then issue
a Permit that considers these pollutants and imposes "controls to reduce the discharge of
pollutants to the maximum extent practicable" from the MS4. (42 U.S.C. § 1342(p)(3)(B).)
Other language throughout the draft Permit further highlights the problems created by a draft
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Permit that was not developed based on the pollutants of concern and the sources of those
pollutants, or on the "conditions existing in the disposal area or receiving waters."

M. THE DRAFT PERMIT IMPROPERLY SEEKS TO REGULATE THE
APPLICATION OF PESTICIDES, HERBACIDES AND FERTILIZERS, IN
AN AREA ALREADY HEAVILY REGULATED.

Under Section 4 on page 42, entitled "Landscape and Recreational Facilities
Management," the draft Permit attempts to impose protocol and prohibitions on Permittees’
application of pesticides, herbicides and fertilizers. Again, the Regional Board has attempted to
regulate an area already heavily regulated under State and federal law (for example see
Section 14151, et seq. of the California Food and Agriculture Code).

Beyond the fact that the Regional Board has no such authority and that it is attempting to
regulate within an area already heavily regulated, the Regional Board’s actions in this regard
would be preempted by State and federal legislation, and would be outside the authority of an
appointed, unelected regional body, that is not charged with any authority to regulate the field.
Further, there are nofinding$ anywhere within the draft Permit itself that would support such an
unauthorized underground regulation.

Finally. the California Environmental Protection Agency, under existing State legislation,
already regulates the storage and application of pesticides throughout the State. Before the
Regional Board, or any other unelected body of the State, attempts to impose regulations that in
any way differ from existing requirements on the application of pesticides, herbicides and
fertilizers, the appropriate authorized agencies within the State should be conferred with. In
effect, the right hand of the State should only act after knowing of the actions already taken by
the left hand of the State.

N. BECAUSE THE DRAFT PERMIT GOES BEYOND THE AUTHORITY
PROVIDED UNDER THE CLEAN WATER ACT AND THE PORTER-
COLOGNE ACT AND WOULD APPI.Y TO "NEW SOURCES" AS
DEFINED IN THE CLEAN WATER ACT, THE REQUIREMENTS OF
CEQA MUST BE COMPLIED WITH.

Water Code Section 13389 exempts the State and Regional boards from compliance with
the requirements from CEQA and the adoption of "waste discharge requirements," except
requirements for "new sources" as defined in the Clean Water Act. In the instant case, the draft
Permit seeks to impose permanent requirements on "new sources" as defined in the Clean Water
Act, and thus the requirements of CEQA must be complied with.

227/065121-0068
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Under the Clean Water Act, "new sources" are defined to mean "any source, the
construction of which is commenced after the publication of proposed regulations prescribing a
standard of performance under this section which will be applicable to such source, if such
standard is thereafter promulgated in accordance with this section." (33 U.S.C. § 1316(a)(2).)
Further the term "source" is defined to mean "an)’ building, structure, facility, or installation
from which there is or may be the discharge of pollutants." (33 U.S.C. § 1316(a)(3).)

Here, to the extent the Regional Board is requiring municipalities to enforce provisions of
this Permit and/or to enforce directly or indirectly any State industrial NPDES permit involving a
facility constructed after the applicable regulations have been adopted for the standard governing
discharges from such facility, the requirements of CEQA apply, and must be complied with.

O. THE DRAFT PERMIT WOULD VIOLATE THE PROHIBITION SET
FORTH UNDER CALIFORNIA WATER CODE SECTION 13360.

California Water Code Section 13360(a) provides in pertinent part that:

"No waste discharge requirement or other order of a Regional Board or the           . .....,
state board or decree of a court issued under this division shall specify the.~" ,. .~.:,~
design, location, type of construction, or particular manner in which
compliance may be had with that requirement, order, or decree, and the
person so ordered shall be permitted to comply with the order in any
lawful manner."

In short, Section 13360 allows a State or regional board to identify the "disease and
command that it be cured," but prohibits the State or Regional Board from "’dictating the cure."
(See Tahoe Sierra Preservation Council v. State Water Resources Control Board (1989) 210
Cal.App.3d 1421, 1438.) The .75 inch numerical SUSMP standard is clearly a "design"
standard and a particular manner in which "compliance may be had," and represents "dictating
the cure." As such, it violates the requirements of Water Code Section 13360(a).

In addition, the draft Permit violates Water Code Section 13360(a) in each instance where
the Regional Board seeks to impose a "particular manner" in which compliance may be had. In
particular, specific requirements that are imposed on the municipalities to amend CEQA or to
add additional elements to the General Plan, or to adopt and implement a particular Business
Assistance Program, or to impose particular language in private sale or lease agreements, all
constitute a "particular manner" in which compliance may be had. The imposition of such
"’particular manners" of compliance violates the express prohibition under Water Code Section
13360(a).
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P. NUMEROUS FINDINGS WITH THE DRAFT PERMIT ARE NOT
SUPPORTED BY THE EVIDENCE, AND/OR THE FINDINGS DO NOT
SUPPORT THE TERMS OF THE PERMIT.

Finding No. 6 in the draft Permit appears to have been drafted to support the inclusion of
environmentally sensitive areas into the SUSMP provisions of the draft Permit. As discussed
above, there is no authority under State or federal law to allow the Regional Board to per se
regulate environmentally sensitive areas, and the State Board has determined that
environmentally sensitive areas are already heavily regulated. Finding No. 6 is not supported by
the evidence, and itself does not support the ability of the Regional Board to regulate
environmentally sensitive areas; nor does it support the need for the Regional Board to regulate
"receiving waters" differently in environmentally sensitive areas than in other areas.

In Finding No. 7, the Regional Board asserts that "[p]ercentage impervious cover is a
reliable indicator and predictor of potential water quality degradation expected from new
development." Yet, there is no indication that the Board has considered the need for the
proposed development, such as the need for additional housing in the region, particularly low or
moderate income housing, or other development as may be necessary to serve the needs of the
community. In short, the implication of Finding No. 7 is that no development creating
additional impervious surfaces should be permitted, as such will result in a potential for water
quality degradation.

Further, it does not appear that there has been any balancing of the potential need for the
purposed project on the community in comparison to the potential adverse impact, if any, on the
water quality from the development. Finding No. 7, thus violates the review process under the
California Environmental Quality Act, as the Regional Board has failed to consider all potential
environmental impacts created by the adoption of the draft Permit, and such findings, and has
determined without environmental review, that the addition of any impervious surface is
overridden by the potential detrimental impact on water quality.

Also, in Finding No. 41, the draft Permit provides that "[a] ministerial project may be
made discretionary by adopting local ordinance provisions that create decision-making
discretion." Finding No. 41 seems to imply that not only do municipalities have the authority to
make all ministerial projects, discretionary, that it would make some regulatory or legal sense to
do so. In short, the draft Permit suggests that every building permit, grading permit, plumbing
permit, electrical permit and occupancy permit, should be issued directly by the City Council, the
Board of Supervisors and/or the Flood Control District Boards. With one felt swoop, for the sole
purpose of addressing an unidentified problem with the existing SUSMP program, the Regional
Board will have changed the entire planning, building and development process throughout the
County of Los Angeles. Finding No. 41 is not supported by the evidence and would have
disastrous consequences on planning and development throughout the County.
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In Finding No. 14, the Regional Board recognizes "that the Permittees will not be held
responsible" for federal, State, regional and other local facilities within its jurisdiction and/or for
discharges from such facilities. Unfortunately, there are no provisions anywhere in the draft
Permit itself which exempt the Permit-tees from such responsibility, and, to the contrary, the
definition of Industrial/Commercial Facility is defined to include federal, State and municipal
facilities. Accordingly, not only are the provisions of the draft Permit dealing with
Industrial/Commercial Facilities not supported by the findings, they are expressly controverted
by Finding No. 14.

Finding Nos. 16 and 45 indicate that the Permit is intended to develop, among other
things, a ",.ost-effective storm water control program" and "cost-effective" measures to
minimize the discharge of pollutants to receiving waters. Yet, the terms of the draft Permit itself
are not based on these findings, as the terms of the draft Permit do not provide the flexibility for
"cost-effective" control measures and programs, such as regional solutions. Further, there are no
findings anywhere in the draft Permit to show that its terms are "’cost effective" or that
"’economic considerations" were considered in its development. To the extent that there is
evidence that exists to support Finding Nos. 16 and 45, i.e. to support the determinations of the
Regional Board that its programs and measures are "cost effective," this information should be    _-:: -:
disclosed to the public and the public should be given an opportunity to review the same. To    ~: :~’:..:
date. no such evidence has been provided.

Finding No. 16 also provides that it is the intent of the Permit to "minimize the discharge
of pollutants in storm water from the permitted areas in the County of Los Angeles, to the waters
of the United States." This finding plainly contravenes the clear standard set forth under the
Clean Water Act, whereby the Permit is required to be designed to control the discharge of
pollutants from MS4 "to the maximum e.~:tent practicable."

Finding No. 21 states that EPA regulations "’require that Permittees implement a program
to monitor and control pollutants in discharges to the municipal system from industrial and
commercial facilities that contribute a substantial pollutant load to the MS4." As discussed
above, this is not an accurate representation of the regulations, as the referenced regulations only
apply to the control of pollutants and discharges of storm water runoff associated with industrial
activities, as specifically defined in the regulations themselves (40 CFR § 122.26(b)(14) which do
not include "commercial" facilities), and to industrial facilities that the municipality determines
are "contributing a substantial pollutant loading to the municipal storm sewer system." (See 40
CFR 122.26 (d)(2)(iv)(c).) The requirement that the Permittees implement a program to monitor
and control pollutants and discharges from all "industrial/commercial facilities" is not supported
by the regulations and is directly contrary to the CWA regulations cited in Finding No. 21.

Finding No. 29 provides that the Regional Board on October 13, 1998 "approved
recommended best management practices for industrial/commercial facilities (Resolution
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No. 98-08)." A review of Resolution No. 98-08, however, shows that it only applies to a few
select "commercial" facilities, and further, only imposes best management practices on certain
specified industrial facilities and/or activities. The definition of "’Industrial/Commercial
Facility" under the draft Permit is far broader than the facilities described in Resolution No. 98-
08. and the draft Permit plainly exceeds the terms of Resolution No. 98-08.

Finding No. 31 implies that a December 26, 2000 memorandum from the State Board’s
Chief Counsel constitutes "a state-wide policy" memorandum, and is cited to support the
proposition that the SUSMP requirements are to include "ministerial projects, projects in an
environmentally sensitive areas, and retail gasoline outlets." The December 26, 2000 directive
from the State Board’s Chief Counsel, if it is to be followed, can only be followed after the
requirements of the Administrative Procedures Act ("APA") have been complied with, which
they have not.

Finding No. 37 references California Water Code Section 13263(a) and the provisions of
said section which require the Regional Board to "take into consideration the beneficial uses to
be protected and the water quality objectives reasonably required for that purpose." Yet,
Finding No. 37, fails to cite the complete language within Water Code Section 13263(a), and
specifically fails to include the need for the objectives identified in Water Code Section 13241 to
be considered, including the need to consider "economic considerations," and "’the need for
developing housing within the region," along with "water quality conditions that could
reasonably be achieved through the Coordinated control of all factors which effect water quality
in the area." In addition, under Section 13263(a), the waste discharge requirements are to take
into consideration "the water quality objectives reasonably required for that purpose .... " and are
to be considered in "relation to the conditions existing in the disposal area or receiving waters
upon, or into which the discharge is made or proposed." (Water Code §13263(a).) Finding 37
thus, omits critical language from the standard for the issuance of waste discharge requirements,
and the Permit fails to follow the standards set forth in Section 13263. The findings within the
draft Permit do not support the Regional Board’s consideration of these factors and other
important factors, and the terms of the draft Permit do not comply with the requirements of
Water Code Section 13263.

In Finding No. 43, the Regional Board contends that the Permit is "’to protect the
beneficial uses of receiving waters in Los Angeles County," and that to meet this objective, the
Order requires implementation of BMPs intended to reduce pollutants in storm water and urban
runoff such that ultimately their discharge will neither cause violations of water quality
objectives nor create conditions of nuisance in receiving waters." This standard, however, is
contrary to the standards set forth under the Porter-Cologne Act, as discussed above, and the
standards set forth in the Clean Water Act, which require the control of discharges of pollutants
from MS4s "’to the maximum extent practicable." (42 USC § 1342(p)(3)(B).)
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Finding No. 43 is not supported by State or federal law, and moreover, as discussed
above in connection with the receiving water limitation language in the draft Permit, would
result in a scenario where the standards under the Permit are not established until after an alleged
violation occurs, thereby denying the Permittee its right to substantive due process of law, and
thereby denying the municipalities a "meaningful" Permit that allows for the discharge of waste
and the discharge of pollutants from its MS4, as envisioned by both the Porter-Cologne and the
Clean Water Acts.

In short, the findings set forth throughout the draft Permit are not supported by the
evidence in the record, and the findings themselves do not support the proposed terms of the
draft Permit. Further, there are a number of provisions throughout the Permit, which are not
supported by either supportable or unsupportable findings.

Q. THE DRAFT PERMIT FAILS TO INCLUDE A FINDING OF
CONSISTENTLY WItH THE AREA-WIDE WASTE TREATMEN’I"
MANAGEMENT PLAN.

The Southern California Association of Governments ("SCAG") is a joint powers~-.i.~:i~:~
authority, created pursuant to California Government Code Section 6500, et seq., and is an- :--’

agency that represents 184 cities in Southern California, in the counties of Los Angeles, Orange,
San Bemardino, Riverside, Ventura and Imperial. SCAG’s region encompasses some 38,000 sq.
miles and a population of over 15,000,000 residents. SCAG has been designated as an Area-
Wide Waste Treatment Management Planning Agency, pursuant to 33 USC Section 1288(a)(2),
i.e., Section 208 of the Clean Water Act. SCAG is therefore an agency responsible for
continuing an area-wide waste treatment management planning process. Thus, under
Section 208 of the Clean Water Act, particularly subsection (e), before an NPDES Permit can be
issued, the issuing agency must make a finding of consistency with the area-wide waste
treatment management plan. (42 U.S.C. § 1288(e).) In the instant case, the draft Permit fails to
include a finding of consistency with the Area-Wide Waste Treatment Management Plan, and as
such, Section1 208 of the Clean Water Act has not been complied with.
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We hope the above comments are helpful to you in your review of the draft Permit, and
encourage you to consider these comments in incorporating appropriate changes into a final
Permit, so that the Permit ultimately adopted by the Regional Board is consistent with
requirements of State and federal law, and results in a legally supportable and effective Storm
Water Program for the region.

Sincerely,

RUTAN & TUCKER

Richard Montevideo
RM:kmh
Enclosures
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Storm Water Discharges Associated with
Industrial Activity

40 C.F.R. 122.26(b)(14)

The term "Storm Water Discharges Associated with Industrial Activity", defined
in federal regulations 40 CFR 122.26(b)(14)(i)-(xi), determined which industrial
facilities are potentially subject to Phase I of the storm water program. If you are
subject to the program you need to apply for a permit. The definition uses either
SIC (Standard Industrial Classification[Ill~) codes or narrative descriptions to

characterize the activities. You are responsible for identifying your facility’s SIC
Act code. The definition’s 11 categories ((i) - (xi)) are listed below. You should

review these 11 categories and decide ifyour type of facility is described by any
of them (either by SIC code or by nan’ative descriptions). Please note that
categories iii, viii, and xi have special conditions, or exceptions (described
below) which may make a facility NOT subject to the program, and therefore not

Register required to apply, even though the facility’s activity matches one of the SIC
codes.

category (i)

Facilities subject to storm water effluent limitations guideline, new source
performance standards, or toxic pollutant effluent standards under 40 CFR
subchapter N (except facilities with toxic pollutant effluent standards which axe
exempted under category (xi)). These types of facilities include the following:

40 CFR Subchapter N

405 Dairy products processing
406 Grain mills
407 Canned & preserved fruits & reg. processing *
408 Canned & preserved seafood processing
409 Beet, crystalline & liquid cane sugar refining
410 Textile mills
411 Cement manufacturing
412 Feedlots (use CAFO General Permit)
414 Organic Chemicals plastics and synthetic fibers
415 Inorganic chemical manufacturing *
417 Soap and detergent manufacturing
418 Fertilizer manufacturing
419 Petroleum refining
420 Iron and steel manufacturing R0003837
422 Nonferrous metal manufacturing
422 Phosphate manufacturing ¯

’I
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424 Ferroalloy manufacturing *
425 Leather tanning and finishing
426 Glass manufacturing *
427 Asbestos manufacturing
428 Rubber manufacturing
429 Timber products processing
430 Pulp, paper, and paperboard *
431 Builder’s paper and board mills
432 Meat products
433 Metal finishing
434 Coal Mining "
436 Mineral mining & processing "
439 Pharmaceutical manufacturing ¯
440 Ore mining & dressing "
443 Paving and roofing materials
446 Paint formulating
447 Ink formulating
455 Pesticide Chemicals *
458 Carbon Black manufacturing
461 Battery manufacturing
463 Plastics molding and forming
464 Metal molding and casting
465 Coil coating
466 Porcelain enameling
467 Aluminum forming
468 Copper forming *
469 Electrical & electronic component
471 Nonferrous metal forming & powders

¯ some facilities in group do not have limits or
standards, see 40 CFR subchapter N to verify.

SIC Code

24 lumber and wood products (except 2434 wood
kitchen cabinets, see (xi))

26 paper & allied products (except 265 paperboard
containers, 267 converted paper, see (xi))

28 chemicals & allied products (except 283 drugs,
see (xi))

29 petroleum & coal products
311 leather tanning & finishing
32 stone, clay & glass production (except

323 products of purchased glass, see (xi))
33 primary metal industry
3441 fabricated structural metal
373 ship and boat building and repair

category (iii) Mineral Industry

Facilities classified as SIC codes 10-14 including active or inactive mining
operations (except for areas of coal mining operations no longer meeting the
definition of a reclamation area under 40 CFR 434.11(1) because the
performance bond issued to the facility by the appropriate SMCRA authority has

e been released, or areas of non-coal mining operations which have been released
from applicable State or Federal reclamation requirements after December 17, ......

R0003838
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1990), and oil and gas exploration, production, processing, or u’eatment
operations, or transmission facilities that discharge storm water contaminated by
contact with or that has come into contact with, any overb -den, raw material,
intermediate products, finished products, byproducts or waste products located
on the site of such operations (inactive mining operations are mining sites that
are not being actively mined, but which have an identifiable owner/operator;
inactive mining sites do not include sites where mining claims are being
maintained prior to disturbances associated with the extraction, benefication, or
processing of mined materials, nor sites where minimal activities are undertaken
for the sole purpose of maintaining a mining claim).

SIC Code
I0 metal mining (metallic mineral/ores)
12 coal mining
13 oii and gas extraction
14 non-metallic minerals except fuels

Oil and gas operations that discharge contaminated storm water at any time
between November 16, 1987 and October 1, 1992, and that are currently not
authorized by an NPDES permit, must apply for a permit. Operators of oil and
gas exploration, production, processing, or treatment operations or transmission
facilities, that are not required to submit a permit application as of October I,
1992 in accordance with 40 CFR 122.26(c)(1)(iii), but that a/ter October l, 1992
have a discharge of a reportable quantity of oil or a hazardous substance (in a
storm water discharge) for which notification is required pursuant to either 40
CFR 110.6, 117.21, or 302.6, must apply for a permit.

category (iv) Hazardous Waste

Hazardous waste treatment, storage, or disposal facilities including those that are
operating under interim status or a permit under Subtitle C of RCRA.

category (v) Landfills

Landfills,land application sites, and open dumps that receive or have received
any industrial waste (waste that is received from any of the facilities described
under categories (i) - (xi)) including those that are subject to regulations under
Subtitle D of RCRA.

category (vi)

Facilities involved in the recycling of materials, including metal scrap yards,
battery reclaimers, salvage yards, and automobile junkyards, including but
limited to those classified as SIC 5015 (used motor vehicle parts) and 5093
(scrap and waste materials).

category (vii) Steam Electric Plants

Steam electric power generating facilities, including coal handling sites.

R0003839
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category (viii) Transportation

Transportation facilities classified by the SIC codes listed belowwhichhave

vehicle maintenance shops, equipment cleaning operations, or airport
deicing operations. Only those portions of the facility that are either involved in
vehicle maintenance (including vehicle rehabilitation, mechanical repairs,
painting, fueling, and lubrication), equipment cleaning operations, airport deicing
operations, or which are otherwise identified under categories (I)-(vii) or (ix)-(xi)
are associated with industrial activity, and need permit coverage.

SIC Code
40 railroad transportauion
41 local and interurban passenger transit
42 Urucking & warehousing (except 4221-25,

see (xi))
43 US postal service
44 wauer uransportation
45 transportation by air
5171 petroleum bulk stations and terminals

category (ix) Treatment Works

Treatment works treating domestic sewage or any other sewage sludge or
wastewater treatment device or system, used in the storage, treatment, recycling,
and reclamation of municipal or domestic sewage, including land dedicated to
the disposal of sewage sludge that are located within the confines ofthe facility,
with a design flow of 1.0 mgd or more, or required to have an approved
pretreatment program under 40 CFR 403. Not included are farm lands, domestic
gardens or lands used for sludge management where sludge is beneficially reused
and which are not physically located in the confines of the facility, or areas that
are in compliance with section 405 of the Clean Water Act.

category (x) Construction

Construction activity including clearing, grading and excavation activities
except: operations that result in the disturbance of less than 5 acres of total land
area which are not part of a larger common plan of development or sale.

The construction "operator" must apply for permit coverage under the General
Storm Wa:er Permit for Construction Activities. The "opera:or" ~s the party or
parties that either individually or taken together meet the following two criteria:
1) they have operational control over the site specification; 2) they have the day-
to-day operational control of those activities at the site necessary to ensure
compliance. For a typical commercial construction site, the owner and general
contractor must both apply. For a typical residential development, the developer
and all builders must apply. Each builder must apply even if they individually
disturb less than 5 acres if the overall development is 5 or more acres. Only one
Pollution Prevention Plan is required per site even though there may be multiple
parties.

R0003840
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category (xi) Light industry

Facilities classified by the following SIC codes:

SIC Code
20 food and kindred product
21 tobacco products
22 textile mill products
23 apparel and other textile product
2434 wood kitchen cabinets
25 furniture and fixtures
265 paperboard containers and boxes
267 miscellaneous converted paper products
27 printing and publishing
283 drugs
285 paints and allied products
30 rubber and miscellaneous plastic
31 leather and products (except 311)
323 products of purchased glass
34 fabricated metal products (except 3441)
35 industrial machinery and equipment
36 electronic and other electric equipment
37 transportation equipment (except 373)
38 instruments and related products
39 miscellaneous manufacturing
4221 farm product storage
4222 refrigerated storage
4225 general warehouse and storage

(and which are not otherwise included in categ0~es (ii) - (x)) with storm water
discharges ~om all areas (except access roads and rail lines) wher~ mate~al
handling, equipment, or activities, raw m~erials, intermedi~e products, final
products, waste mate~als, by-products, or industrial machinery are exposed to
storm water. Mate~al handling activities include the storage, loading and
unloading, ~ansponation, or conveyance of any raw material, intermediate
produce, finished product, by-product, or waste product.

Note:

Standard Industrial Classification (SIC) codes are in the process of being
replaced by the newer North American Industry Classification System (NAICS).
Until EPA modifies regulations referring to the newer NAICS system, the older
SIC codes will continue to be utilitized.

Standard Industrial Classification codes

North American Industr~ Classification Systeml]~l~
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CERTIFIED MAIL

Richard Montevideo, Esq. Stephen P. Deitsch, Esq.

Rutan & Tucker Best, Best & Krieger

611 Anton Boulevard, 14" Floor 3750 University. Avenue, Suite 400
Costa Mesa, CA 92626-1950 P.O. Box 1028

Riverside, CA 92502-1028
Lyman C. Welch, Esq.
Mayer, Brown & Platt
190 S. La Salle Street
Chicago, IL 60603-3441

Dear Mr. Montevideo, Mr. Deitsch, and Mr. Welch:

PETITION OF PETITIONS OF THE CITIES OF BELLFLOWER. ET AL., CITY OF
ARCADIA, AND WESTERN STATES PETROLEUM ASSOCIATION (REVIEW OF
JANUARY 26, 2000 ACTION OF THE REGIONAL BOARD, AND ACTIONS AND
FAILURES TO ACT BY BOTH THE REGIONAL BOARD AND ITS EXECU’T]VE OFFICER
PURSUANT TO ORDER NO. 96-054, PERMIT FOR MUNICIPAL STORM WATER AND
URBAN RUN-OFF DISCHARGES WITHIN LOS ANGELES COUNTY [NPDES NO.
CAS614001]), LOS ANGELES REGION: ADOPTED ORDER
SWRCB/OCC FILES A-1280, A-1280(a) and A-1280(b)

Enclosed is a copy of Order WQ 2000-11 which was adopted by the State Water Resources
Control Board at its regular business meeting on October 5, 2000.

Sincerely,

Craig M. Wilson
Chief Counsel

Enclosure

cc: Mr. Dennis Dickerson Gregory R. McClintock, Esq.
Executive Officer Mayer, Brown & Plata

Los Angeles Regional Water Quality 350 S. Grand Avenue, Suite 2500

Control Board Los Angeles. CA 90071 - 1503

320 West 4th Street, Suite 200
Los Angeles, CA 90013

Interested Persons Mailing List                         [XHISII
,,

California Environmental Protection Agency            R0003843



STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

ORDER: WQ 2000 - 11

In the Matter of the Petitions of
TIlE CITIES OF BELLFLOWER, ET AL., THE CITY OF ARCADIA, AND

WESTERJ~ STATES PETROLEUM ASSOCIATION
Review of Janum’y 26, 2000 Action of the Regional Bo~mt

and
Actions and F~ilures to Act

by both the
California Regional Water Quality Control Board,

Los Angeles Region and Its Executive Officer
Pursuant to Order No. 96-054,

Permit for Municipal Storm Water and Urban Run-Off Discharges Within
Los Angeles County

[NPDES NO. CAS614001]

SWRCB/OCC FILES A-1280, A-1280(a) =rid A-1280(b)

BY THE BOARD:

On July 15, 1996, the Los Angeles Regional Water Quality Control Board (Regional

Water Board) issued a revised national pollutant discharge elimination system (NPDES) permit

in Order No. 96-054 (permit) to the 85 incorporated cities and the county within Los Angeles

County (the County). ~ The permit covers storm water discharges from municipal separate storm

sewer systems tl~’oughout the County?

~ This was the second storm water permit adopted for Los Angeles County and its cities. The first permit was the
subject of an earlier Order. (In the Marker of Natural Resources Defense Council, Inc., Order WQ 91-04). In this
permit, the County is designated as the Principal Perminee, and each city is designated as a permit’tee. The County
is required to submit various documents on behalf of all of the permit~ees.
2 The Regional Water Board has since issued a separate permit for one city, Long Beach. The relevant provisions of

the Long Beach permit are similar to those in Order No. 96-054.

R0003844
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The permit contains, provisions for the regulation of storm water discharges from

development planning and construction.3 Pursuant to these provisions, the County was required

to submit Standard Urban Storm Water Mitigation Plans (SUSM:Ps).4 The SUSIVfPs are plans

that designate best management practices (BIVfPs) that must be used in specified categories of

development projects. The County submitted SUSIV[Ps, but the Regional Water Board approved

the SUSIVIPs only ailer making revisions. The Executive Officer issued the revised SUSMPs on

March 8, 2000.~

On February 25, 2000, the State Water Resources Control Board (State Water Board or

Board) received a petition for review of the actions and failures to act regarding the SUSMPs

from a number of cities, the Building Industry Association of Southern California and the

Building Industry Legal Defense Foundation (jointly referred to as Cities). A second petition

was received from the City of Arcadia. And a third petition was received from the Western

States Petroleum Association (WSPA). On April 7, 2000, the petitioners filed amendments to

their petitions, concerning the March 8, 2000 issuance of the SUSMPs. The Cities’ amendment

also revised the list of cities included in the petition. The Cities’ petition now includes 32 cities.

The petitions are legally and factually related, and have therefore been consolidated for purposes

of review.6 The petitioners also requested a stay of the SUSM~s. This request was denied by

letter, dated May l I, 2000.

~ PenTUL Pan 2.111. These provisions focus more on post-construction impacL~ of development than on discharges
from consu’uction activities.
4 Perrmt, Par[ 2.111.A.l.c.

~ These are referred to herein as the Final SUSMPs. The Final SUSMPs also apply to Long Beach, even though ~t is
subject to a s~"ate permit.
6 Cal. Code of Regs., tit. 23, section 2054.
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On June 7 and 8, 2000, the Board held a hearing in Torrance. Sev~’al entities, including

the petitioners, the Regional Water Board, and several environmental groups7, were designated

ponies. The evidence from that hearing has been included in the record before the Board. The

record for comments on the petition was kept open until the end of the hea.dng. The ponies were

allowed to submit post-hearing briefs.8

I. BACKGROUND

In prior Orders9 this Board has explained the need for the municipal storm water programs

and the emphasis on BMPs in lieu of numeric effluent limitations. The emphasis for preventing

pollution from storm water discharges is still on the development and implementation of

effective BMPs, but with the expectation that the level of effort will increase over time. In its

Interim Permitting Approach~°, the United States Environmental Protection Agency (U.S. EPA)

stated that first-round permits should include BMPs, and expanded or better-tailored BMPs in

subsequent permits where necessary to attain water quality standards. Dischargers, consultants,

and academic institutions in California and nationwide have conducted numerous studies on the

effectiveness of BMPs and appropriate design standards. While many questions are still

7 The environmental groups are Natural Resources Defense Council, Inc., Santa Momca BayKeeper, and Heal the

Bay.
s There are several documents that were not timely received and, therefore, are not made a p~’t of the record befor~

the Board. The hearing notice specified that all evidence from pan~es must be received by May 31, 2000. The
Regional Water Board subrmned docunaents on June 6, 2000. The hearing nonce specified that policy statements
were due by the close of the hearing. Several comment letters were received June 12, 13, and 19. 2000. None of
these subrmnals are a part of the record. The post-hearing briefs were subject to a 10-page limit. The environmental
groups subrrurted objections to the post-hearing brief subnutted by the Cities. First, the environmental groups
challenge the length of the brief. All briefs were subject to a 10-page iirrut. The Cities subrruned a 10-page brief,
w~th a 22-page attachment showing extensive proposed revisions’to the SUSMPs. This submittal violates the page
lirmt, and only the brief is considered part of the record. Second, the environmental groups claim that an e-mail
message referred to by the petitioners is subject to anomey-cltent privilege and should not have been used m this
heating. This e-mail message, from the Regional Water Board’s counsel to one of its engineers, was placed m the
Regional Water Board’s administrative record and subrmned to the State Water Board. Any privilege that may have
attached to the message has been waived and no longer exists. Finally, the post-hearing brief from the City of
Arcadia was received late and will not be considered. Documents submined late for interim deadlines (such as the
deadline for submining responses to the petitions), have been included m the record.
9 See, especially Orders WQ 91-03 (In the Maner of Citizens for a Better En,,’tronment et al.) and WQ 91-04.
~0 Interim Permitting Approach for Water Quality-Based Effluent Limitations m Storm Water Perrmts. (61 Federal

Register 57425.)
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outstanding, more is expected of municipal dischargers, and many are implementing more

effective programs.

While storm water management plans are improving, our knowledge of the impacts is

¯ also growing. Urban runoff has been determined to be a significant contributor of impairment to

waters throughout the state. In Los Angeles specifically, beach closures are sometimes

associated with urban runoff. In adopting the SUSMPs, the Regional Water Board took note of

the urgent need for preventing further pollution fi’om u~an runoffand storm water discharges.

It is important to emphasize the role of the SUSMPs within the totality of regulating

storm water discharges, and the purpose of these pa.nicular control measures. The requirement to

prepare SUSMPS was pan of the development controls in the permit. In addition to

development controls, the perrmt requires education, public outreach, programs to restrict illicit

connections and discharges, and controls on public facilities. In the context of the entire effort

required by the permit, the development controls can be seen as preventing the existing situation

from becoming worse.

The Final SUSMPs include a list of mandatory BMPs for nine categories of development.

There are provisions that are applicable to all categories and lists of BMPs for individual

categories. Requirements applicable to all categories include provisions to limit erosion from

new development and redevelopment, requirements to conserve natural areas, protection of

slopes and channels, and storm drain stenciling. Examples of BMPs specific to categories of

discharge include design of loading docks for commercial projects and design of fueling areas

for retail gasoline outlets. In most respects, the Final SUSMPs were similar to those proposed by

the County. The significant departures were the inclusion of a numeric design standard for

structural or treatment control BMPs, and the inclusion of certain types of projects that were not
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covered in the County’s proposal. The design standard creates objective and measurable criteria

for the amount of runoff that must be treated or infiltrated by BMPs.

The record indicates that the purpose of the development controls, including the

SUSMPs, is not simply to prevent pollution associated with construction runoff. As the

petitioners point out, construction discharges are already subject to this Board’s Statewide

Construction Permit. The development controls in the SUSMPs, on the other hand, focus on

post-construction runoff. They are aimed at limiting not just the poilu)ants in runoff from the

new development, but also the volttme of runoff that enters the municipal storm sewer system.

By limiting runoff from new development, the SUSMPs prevent increased impacts from urban

runoff generally. There is adequate technical information in the record to show that by

controlling the volume of runoff from new development, BMPs can be effective in reducing the

discharge of pollutants in storm water runoff.
.."-~.:~

The Procedure for Adot)tine the SUSMPs                                               ..---..

The permit requires a program for controls on Development Planning and Construction.

It involved a number of submissions by the County in consultation with the Cities. The first step

was submission of a checklist for determining priority projects and exempt projects. The

checklist was due on January 30, 1998. A list of recommended BMPs for development projects

was also due on that date. The SUSMPs were due within six months of approval of the BMP

list, and were to incorporate BMPs for certain categories of development. Following approval of

the SUSMPs, the cities and County were to implement development programs for priority

projects, consistent with the BMP list and the SUSMPs.

The BMP list was not approved until April 22, 1999. Thereafter, the County submitted

proposed SUSMPs on July 22, 1999. The Regional Water Board held a public workshop on
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August 10, 1999. Following the workshop, the County submitted revisions to the SUSMPs on

August 12, 1999. On August 16, 1999, the Regional water Board gave notice that it would

discuss the SUSMPs in a public meeting on September 16, 1999. There was significant

discussion at that meeting regarding ~ne intent of the Executive Officer to approve the SUSMPs,

but with revisions including a numeric design standard. At the conclusion of the meeting, the

Regional Water Board members asked the Executive Officer to revise the SUSMPs and bring

them back to another meeting. On December 7, 1999, the Executive Officer circulated revised

SUSMPs for public review. This document incorporated a numeric design standard and made

other revisions to the permittees’ proposal. The Regional Water Board held a hearing on the

SUSMPs on January 26, 2000. At that meeting, the Regional Water Board endorsed the

SUSMPs revised by the Executive Officer, but directed him to make further changes. The

Executive Officer issued the Final SUSMPs on March 8, 2000.

The Contents of the Final SUSMPs

The permit provides that the SUSMPs must incorporate the appropriate elements of the BMP

list and, at a minimum, apply to seven development categories: 100-plus home subdivisions;

I 0-plus home subdivisions; 100,000-plus square foot commercial developments; automotive

repair shops; retail gasoline outlets; restaurants; and hillside single-family dwellings.

The ~ USMPs proposed by the County applied to these seven categories. Various BMPs

applied to the different categories, and the SUSMPs contained narrative mitigation requirements

for source control and treatment. The July proposals stated:

"The development must be designed so as to mitigate (infiltrate and/or treat) the
site runoff generated from impervious directly connected areas that may
contribute pollutants of concern to the storm water conveyance system."
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There were no numeric design criteria for mitigation. According to various participants, earlier

County drains had included design standards to mitigate flows from 0.6-inch storm events. But

any numeric criteria had been removed from the version that was submitted.

In its revised SUSIVfPs, submitted on August 12, the County explained in its cover letter

that the mitigation language did not mean that all runoffmust be mitigated. Rather, the County’s

intent was to omit a numerical standard from the SUSMPs. The revised SUSMPs no longer

referred to mitigation at all. Instead, the following language replaced the mitigation requirement:

"’The development must be designed so as to minimize, to the maximum extent
practicable (MEF), the introduction of pollutants of concern that may result in
significant impacts, generated from site runoff of directly connected impervious
areas (DCIA), to the storm water conveyance system as approved by the building
official."

The Final SUSMPs, as approved by the Executive Officer and the Regional Water Board,

included several revisions from the County’s submittal. The revision that is of greatest concern     ~ ..
"-,,.:, ~-:~

to the petitioners is the addition of Design Standards for Structural or Treatment Control

BMFs. )I The design standards require that developments subject to the SUSMFs shall be

designed to mitigate storm water runoff (by treatment or infiltration) from one of the following:

"I. The 85~ percentile 24-hour runoff event determined as the maximized capture             _
storm water volume for the area .... or

2. The volume of annual runoff based on unit basin storage water quality
volume, to achieve 80 percent or more volume treatment..., or

3. The volume of runoff produced from a 0.75 inch storm event, prior to its
discharge to a storm water conveyance system, or

4. The volume of runoff produced from a historical-record based reference 24-
hour rainfall criterion for "treatment" (0.75 inch average for the Los Angeles
County area) that achieves approximately the Same reduction in pollutant
loads achieved by the 85th percentile 24-hour runoff event."

The Final SUSMPs also include the narrative language quoted from the County’s August 22, 1999 proposal.
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The Final SUSMPs also applied to two additional categories of development: parking lots over

5,000 square feet or with 25 or more spaces and exposed to storm water, and to developments in

environmentally-sensitive areas. Other revisions included application to all projects in the

categories instead of discretionary projects only and the definition of redevelopment.

II. CONTENTIONS AND FI1NDENGS12

Contention: The petitioners contend that the Regional Water Board erred in not

complying with the Administrative Review Process within the permit, and acted arbitrarily and

capriciously and in violation of the Clean Water Act and state law.

Finding: The permit required the County, in consultation with the cities subject to the

permit, to submit SUSMPs. The permit includes some general minimum requirements for the

SUSMPs.~3 The Executive Officer is granted authority to approve the SUSMPsJ~

The permit also contains an administrative review processJs The permit states that the

administrative review process "formalizes the procedure for review and acceptance of reports

and documents" and "’provides a method to resolve any differences in compliance expectations

between the Regional Board and Permittees, prior to initiating enforcement action.’’~6 Following

this introductory statement, the permit includes two procedures. The first is for review and

approval or disapproval of reports and documents. The second is the dispute resolution section

that must be followed prior to enforcement action.

u This Order does not address all of the issues raised by the peuuoners. The Board finds that the issues that are not

addressed are insubstantial and not appropriate for State Water Board revaew. (See People v. Barry (1987) 194
Cal.App.3d 158, [239 Cal.Rpu’. 349], Cal. Code Regs., tit. 3, § 052.)
u Perrmt, Part 2, III.A.l.c.
14 Pernnt, Part 2, III.A.2.

’~ Penmt, Part 2, I.G.
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The process for review of documents that are subject to the Executive Officer’s approval

is that the Executive Officer will notify the permit’tees of the results of the review and approval

or disapproval within 120 days. If the Executive Officer does not do so, the permittees must

notify the Regional Water Board of their intent to implement the documents without approval.

The Executive Officer then has 10 days to respond, or the permittees may implement the

program and the Executive Officer may not make modifications.

The dispute resolution procedure is to be used when the Executive Officer determines

that a permittee’s storm water program is insufficient to meet the permit’s provisions. The

Executive Officer must send a "Notice of Intent to Meet and Comer" with the permittee. A meet

and confer period then ensues, resulting in a written "Storm Water Program Compliance

Amendment (SW’PCA)." The permittee is provided time to comply with the SWPCA. The

Executive Officer is not allowed to take enforcement action against a permittee until the          .....’-:’~ ~..

Executive Officer notifies the permittee in writing that the administrative review process has

been exhausted and that a violation exists warranting enforcement.

The petitioners contend that the Executive Officer failed to notify the permittees that their

SUSMPs were inadequate within 120 days of its submittal. The petitioners also argue that, by

revising the SUSMPs without pursuing the dispute resolution process, the Regional Water Board

"violated" the terms of the permit.

The provision for review of documents, which clearly includes the SUSMPs, requires that

the Executive Officer notify the permittees of the results of the review and approval or

disapproval within 120 days. The County submitted the revised SUSMPs on August 12, 1999.

Within 120 days, the Regional Water Board held a workshop where staff expressed their

concerns with the SUSMPs. Also within 120 days the Regional Water Board itself held a public
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meeting where there was extensive discussion and concern by board memb~s that the SUSMPs

did not include a numeric standard. Rnd, prior to any notification by the permittees that they

would proceed with implementing their SUSMPs, the Regional Water Board held a hearing

January 26, 2000, where it directed the Executive Officer to issue the SUSMPs with revisions.

The Executive Officer did so on March 8, 2000.

It is clear from the record that the Executive Officer, and the Regional Water Board itself,

did inform the permit’tees that the SUSMPs were inadequate. There was no r~quirement for a

specific form for expressing disapproval of documents. The extensive discussion and meetings

on the need for revisions to the SUSMPs, and the Executive Officer’s approval of revise, d

SUSMPs, plainly refutes the allegation that the Regional Water Board never notified the

permittees of its disapproval of the County’s proposed SUSMPs.

The permittees also claim that the Regional Water Board "violated" the permit by failing

to institute the meet and confer process.l~ The dispute resolution process, which includes meet

and confer, did not apply to the decision to disapprove the proposed SUSMPs. That process is

only required when the Regional Water Board ultimately takes an enforcement action against a

permittee. It is separate from the process for review and approval or disapproval of documents,

and does not even appear to relate to possible enforcement actions for submission of inadequate

documents. This is illustrated by the fact that the provision regarding documents refers to

submittals from both the Pnncipal Permittee and the individual permittees, while the dispute

resolution provision refers only to the permittees. This distinction is relevant because the County"

is charged with submitting the documents, while the individual permittees are responsible for

compliance. A fair reading of the entire section on the administrative review process is that the

m~ We noIe that permits are issued to perminees to allow discharges to waters of the state. It is only perrrunees, and

not Regional Water Boards, who can be charged with violating pernuts.
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review and approval or disapproval of documents applies to submission of documents by the

County on behalf of the cities, while the dispute resolution proocess applies to enforcement

actions against any permittees for failing to implement adequate pro~’ams.

Contention: The petitioners contend that the Regional Water Board was not authorized

to revise the SUSMPs to add more stringent requirements.

Finding: The petitioners contend that the mitigation standards in the SUSMPs are more

Stringent than the requirement in the permit to reduce pollutants in storm water runoff to the

maximum extent practicable (MEP)~8. The issue of what level of protection constitutes MEP

will be discussed Infra, in the discussion of the reasonableness of the numeric standards. But the

petitioners also make certain procedural claims on this point. They argue that in approving the

BMP list, the Regional Water Board determined that those BMPs constituted MEP and that the

Board could not add additional BMPs in the SUSMPs. They also contend the Regional Water :....~: ~:;

Board itself had no authority to "’usurp" the Executive Officer’s role in reviewing the SUSMPs.~9

Finally, the petitioners contend that the Regional Water Board was not authorized to mandate a

program for the permit’tees without amending the permit.

The permit requires the County to submit a list of BMPs for approval. The Regional

Water Board approved this list. Following approval of the list, the County was required to

submit the SUSMPs, which must "’incorporate the appropriate elements of the recommended

BMPs list.’’2° The petitioners contend that by approving the list, the Regional Water Board

determined that those BMPs constituted MEP, and that under the terms of the permit the

Regional Water Board could not require additional BMPs.

i, The technology-based standard for controls under rnumcipal storm water permits is MEP. For a fuller discussion

of this s~andard, see Order WQ 91-03.~9 It is undisputed that, at its .Ianuary 26, 20(~0 meeting, the Board directed the Executive Officer to make additional

revisions to. the SUSMPs.
:0 Permit, Part 2. III.A. 1 .c.
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In addressing this contention, we face what appears to boa fundamental

misunderstanding of the numeric design standards on the part of the petitioners. The design

standards are obj~tive criteria that developers must achieve in designing their BlvfPs. The design

standards are not s~arate BMPs. The standards tell what magnitude of storm event the BIVfPs

must be designed to treat or infiltrate. They do not specify the BMPs that must be employed.

The SUSMPs as submitted by the County specify BMPs for various categories of

development. Many of these BlVfPs are designed to minimize the pollutants in storm water

runoff, by reducing flow through infiltration or by treatment. Examples of BlVfPs proposed by

the County include infiltration basins and trenches, oil/water separators, and media filtration.

The County’s proposed SUSMPs also included language requiring minimizing the introduction

of pollutants to the storm water conveyance system. That language remains unchanged in the

Final SUSMPs. The only significant difference between the two versions of the SUSMPs was

that the Regional Water Board established numeric criteria for designing the BMPs.

In adopting the Final SUSMPs, the Regional Water Board based its decision on the MEP

standard.~ The Regional Water Board did not significantly revise the BMP list or specify

further the actions that developers must take to comply with the SUSMPs. Thus, we find that the

Regional Water Board did not inappropriately revise its determination of what constituted MEP.

The Regional Water Board is the political body responsible for water quality control in

the Los Angeles region.:2 While the Regional Water Board may delegate specified powers and

duties to its Executive Officer,2~ it can at any time act on its own behalf. The fact that the Board

authorized its Executive Officer to approve the SUSMPs in the permit did not mean that the

Board thereby denied itself the opportunity to provide direction to the Executive Officer in his

21 Resolution R-00-02.

~ Water Code sections 13200 and 13225.
2a Water Code section 13223.
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approval. Such an interpretation of its delegation authority would result in an improper failure of

the Board to assume responsibility for water quality in the region.

We also find that the Regional Water Board was authoriz~ to revise the SUSMPs to

acldeve compliance with the permit’s requirements. The SUSMPs are a part of implementation

of the p~mit. Because the permit regulates storm water discharges throughout the entire

Los Angeles region and it is implemented by 85 cities and the County, it is obvious that the

permit could not spell out every detail of the program for the five-year term of the permit.

Instead, the implementation is through the submission, review and approval, and implementation

of various programs, including the SUSMPs.24 Where it receives a submission that it finds is not

consistent with the requirem~ts of the permit, it is reasonable for the Regional Water Board to

be able to require revisions. The Regional Water Board is not required to amend the permit each

time it approves a submittal or approves a submittal with revisions. On the other hand, if the

Regional Water Board’s action in requiring revisions is inconsistent with the terms of the permit,

then the Board should not act without first amending the permit. While the Regional Water

Board could have required the County to make the revisions rather than making them itself, we

see no harm in the Regional Water Board’s approach.

As will be discussed below, in most respects the Final SUSMPs are consistent with the

permit. But there are some portions of the SUSMPs that are not consistent, and in those cases

the SUSMPs provisions are further revised in this Order.

Conteution: The petitioners make various procedural claims, including that they were

denied due process, and that the Regional Water Board violated the Administrative Procedure

:4 A fuller discussion of the use of storm water management plans to incorporate a developing program is found in

Order No. WQ 91-03.
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Act, the California Environmental Quality Act (CEQA), and the California Constitution, Article

X~I B, s~ction 6 (regarding state mandates).

Finding: The petitioners point out that at the January 26, 2000 Regional Water Board

hearing, there was some confusion over late changes to the SUSMPs and they contend they were

not provided adequate opportunity to comment. There was significant discussion of the

SUSMPs over several months. We do not agree with the petitioners that a program of this

~-qanuary 26, 2000 hearing, interested persons and permittees were not given adequate tim

review late revisions or to comment on them. Given the intense interest in this issue, the~

Regional Water Board should have diverged from its strict rule limiting individual speakers to

three minutes and conducted a more formal process. Such a process should provide adequate

~
time for comment, including continuances where appropriate.25 But to the extent the Regional

Water Board’s process caused any harm, this Board cured those harms. We held a two-day

hearing in Los Angeles County, where all panics were allowed significant time to present their

positions and testimony. In addition, we allowed the introduction of new evidence that had not

been presented to the Regional Water Board. At this point, all parties have been afforded a full

opportunity to review the Final SUSMPs, to present their, positions and evidence, and to engage

in cross-examination. The petitioners’ due process rights have been protected.

ThE Board has already addressed the contentions regarding compliance with other laws in

prior decisions. The Administrative Procedure Act exempts the adoption of permits from its

requirements.26 While the SUSMPs are not a permit, they are implementing documents for a

For furore adjudscatlve proceedings that are highly con~oversial or involve complex factual or legal issues, we
,/ encourage regional water boards to follow the procedures for formal hearings set forth in Cal. Code of Regs., tit. 23,

I/ section 648 et seq.
/ 24 Government Code section 11352; See, Order No. 95-4 (In the Maner of the City and County of San Francisco).
/
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permit, and are therefore subject to the exemption. Moreover, they are relevant only to this

permit, and are not a general rule of application. The constitutional provisions regarding state

mandates also do not apply to NPDES permits.~ As will be explained below, the SUSMPs as

revised herein, are consistent with MEP and therefore are federally mandatexl. The provisions of

GEQA requiring adoption of environmental documents also do not apply to N’PDES permits.28

Again, as an implementing document for the permit, there is no requirement for a separate

GEQA analysis.29

Coatention: The petitioners contend that the SUSM~s do not properly apply the

maximum extent practicable standard.

Finding: The permit, consistent with Clean Water Act ~ction 402(p)(3)(B)(iii), requirea

controls to reduce the discharge of pollutants to the maximum extent practicable, or MEP.3° In

approving the Final SUSMPs, the Regional Water Board acknowledg,axt that one of the primary

objectives of the municipal storm water program is the requirement to reduce the discharge of

pollutants from storm water conveyance systems to the MEP.3~ While all parties appear to agree

that the standard for the SUSMPs is MEP, they disagree about what level of effort is necessary to

comply with that standard.

The petitioners approach this issue from two angles. First. they contend that the SUSMPs

will not provide water quality benefits that reflect MEP. Second. they contend that there could

be adverse impacts on groundwater quality that have not been adequately evaluated.

:~ See, Order No. WQ 90-3 (In the Matter of San Diego Unified Port Dismc~.
2~ Water Code section 13389.
z9 We do note w~th interest the environmental groups’ comment that if the perrmttees believed it was necessary to
comply unth the APA and CEQA prior to adoption of the SUSMPs, then the:," themselves would have violated those
acts in their subrmssions of the proposed SUSMPs.3o Permit, Finding 13.
~ Final SUSMPs, at page 2; Resolution No. R-00-02, at page 3.
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Storm Water Design Standards as M~P

In adopting the Final SUSMPs, the Regional Water Board found that many rivers and

streams in Los Angeles County are impaired for pollutants found in storm water and urban

runoff, and that storm water runoff carries pollutants from nearly all types of developed

properties.3~ Pollutant loading from the aggregate of development in the basra results in

impairments from sediments, metals, complex organic compounds, oil and grease, nutrients, and

pesticides.33 The Final SUSMPs reflect two goals: to reduce the amounts of these pollutants in

runoff and to reduce the ability ofnmoffto act as a conveyance system to deliver more

pollutants to receiving waters. The Final SUSMPs, which include lists of BMPs and design

standards requiring treatment or infiltration, address these two goals.

Clean Water Act section 402(p)(3)(B)(iii), which sets forth the requirements for

establishing MEP in municipal storm water permits, provides that such permits "shall require

controls to reduce the discharge of pollutants to the maximum extent practicable, including

management practices, control techniques and system, design and engineering methods, and such

other provisions as the Admimstrator or the State determines appropriate for the control of such

pollutants." The United States Environmental Protection Agency (U.S. EPA), in a guidance

document, explains that BMPs should be used in first-round storm water permits, and "’expanded

or better-tailored BMPs in subsequent permits, where necessary, to provide for the attainment of

water quality standards.’’~4 The Clean Water Act, as interpreted by U.S. EPA, does require that,

in a second-round permit,3~ expanded BMPs may be appropriate. In light of the number of water

~z Resolution No. R-00-02.

~4 Interim Perrmttmg Approach for Water Quali~y-Based Effluent Limitations m Storm Water Permits, 61 Federal

Register 57425 (1996).
ss The original perrmt was issued in 1990. The 1996 permit is a second-round permit.
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bodies impaired by runoff in Los Angeles County, it was appropriate to expand the scope of

BMPs during the permit term.

The regulations implementing section 402(p) specifically require municipalities to have

controls to reduce the discharge of pollutants from their storm sewer systems that "receive

discharges fi’om areas of new development and significant redevelopment," including post-

construction discharges.36 Clearly, it was appropriate for the Regional Water Board to require

BMPs for new development and significant redevelopment. The permittees, who submitted their

-own version of SUSMPs with listed BMPs for categories of development, appear to have no real

quarrel with this general mandate.

This Board has already endorsed requirements to limit the flow of the "first flush" of

storm water, wldch may contain more significant pollutants.3v The permittees’ own version of

the SUSMPs required mitigation of storm water runoffby treatment or infiltration, thus

conceding the propriety of these two approaches to lessening the impact of storm water

discharges. The crux of the disagreement is that the Regional Water Board added numeric

design standards to establish the amount of runoff that must be treated or infiltrated, and required

the mandatory application of these standards to categories of development.

The addition of measurable standards for designing the BMPs provides additional

guidance to developers and establishes a clear target for the development of the BMPs. The U.S.

EPA guidance manual suggests the use of design criteria and performance standards for post-

construction BMPs)8 The numeric criteria the Regional Water Board adopted essentially

~640 CFR section 122.26(d)(2)(iv)(A)(2).
3~In the Matter of National Steel and Shipbuilding Company, et al., Order WQ 98-07, at slip opinion 7.
~8Guidance Manual for the Preparation of Part 2 of the NPDES Permit Applicauons for Discharges from Municipal
Separate Strom Sewer Systems, at page 6-4 (November 1992).

R0003860



requires that 85 percent of the runoff fi’om the development be infiltrated or u’eated.39 In

adopting these standards, the Regional Water Board based its decision on a research review of

standards in other states and a statistical analysis of the rainfall in the area. The standard was set

to gain the maximum benefit in mitigation while imposing the least burden on developers.~° In

light ~,fthe evidence of the use of this or more stringent standards in other states, the expert

test°. ,:~ --.upponing this standard, the endorsement by U.S. EPA in its comments, and the cost-

~ffectiveness of its implementation (discussed below), the Regional Water Board acted

appropriately in determining that the standards reflect MEP.41

We also find that the Regional Water Board appropriately applied these standards to

seven of the categories listed in the SUSMPs: single-family hillside residences, 100,000 square

foot commercial developments, automotive repair shops, restam-ants, home subdivisions with 10

to 99 housing units, home subdivisions with 100 or more housing units, and parking lots with

5,000 square feet or more or with 25 or more parking spaces and potentially exposed to storm

water runoff:2 These categories, except for parking lots, were already targeted for special

treatment in the permit. The evidence shows that each listed category can be a significant source

of pollutants and/or runoff following development. It is appropriate that the design standards

apply so that BMPs for these categories of development result in the infiltration or treatment of a

sigmficant about of the runoff.

39 Four different methods of calculation are perrmned, so the percentage of capture may vary slightly.
40 At the hearing m flus rnaner, Regional Water Board staff explained that the standard was set at the bonom of the

"knee" of the curve where the benefits of the rmtigation requirements decrease and the cost increases. Other states
have set the standard higher along this curve, requiring 90 to 95 percent rmngation.
41 This conclusion in no way departs from our acceptance of BMPs in lieu of numeric effluent linutations m storm
water pernuts. (See, e.g., Order WQ 91-03 and Order WQ 91-04.) The numeric standard is a design standard for
BMPs. It does not quantify or limit the pollutants m the effluent. It also does not specify which of the listed BMPs
must ~ employed.
42 As discussed below, this Board is revising the SUSMPs to delete the apphcation of the design standards to retail

gasoline outlets and to iocauons within or directly adjacent to or discharging dtrecfly to environmentally-sensitive
areas.

R0003861



Potential Impacts on Ground Water

The petitioners contend that infiltration of nmoffmay lead to ground water pollution, and

that the Regional Water Board did not properly consider such potential impacts. The mitigation

standards provide for a waiver where there is a risk of ground water contamination because a

known unconfined aquifer lies beneath the land surface or an existing or potential underground

source of drinking water is less than ten feet from the soil surface.43 The Final SUSMPs also

include a discussion on how to use infiltration so that the risk of contamination of groundwater is

reduced, and where infiltration is not appropriate.’u

The Regional Water Board did consider the potential impacts to groundwater from

infiltration, and included appropriate limitations and guidance on its use as a BMP. These

provisions will ensure adequate protection of groundwater from any adverse impacts due to

infiltration.

Contention: The petitioners contend the Regional Water Board failed to show that the

SUSMPs as adopted are cost-effective and that the benefits to be obtained outweigh the costs.

Finding: The petitioners refer to the Preamble to the Phase It storm water regulations45

as the basis for their economic argument. The quoted language, however, does not wholly

support the petitioners’ contention. The Preamble states that President Clinton’s Clean Water

Initiative clarifies "that the maximum extent practicable standard should be applied in a site-

specific, flexible manner, taking into account cost considerations as well as water quality

effects.’"6 It is clear that cost should be considered in determining MEP; this does not mean that

Final SUSMP, page 14.
/d., at page 15.
64 Federal Register 68722 and following. -These regulations do not apply to the perrrut, but the general language

on MEP is relevant to EPA’s interpretation of the standard.
64 Federal Register 68722, 68732 (December 8, 1999).
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the Regional Water Board must demonstrate that the water quality benefits outweigh the

economic costs.

While the sumdard of MEP is not defined in the storm water regulations or the Clean

Water Act, the term has been defined in other federal rules. Probably the most comparable law

that uses the term is the Superfund legislation, or CERCLA, at section 121(b). The legislative

history of CERCLA indicates that the relevant factors, to determine whether MEP is met in

choosing solutions and treatment technologies, include technical feasibility, cost, and state and

4~ Another example of a definition of MEP is found in a regulation adopted by
public acceptance.

the Department of Transportation for onshore oil pipelines. MEP is defined as to "the limits of

available technology and the practical and technical limits on a pipeline operator ....

These definitions focus mostly on t~l’mical feasibility, but cost is also a relevant factor.

There must be a serious anempt to comply, and practical solutions may not be lightly rejected.

If, from the list ofBMPs, a permirtee chooses only a few of the least expensive methods, it is

likely that MEP has not been met. On the other hand, if a permirtee employs all applicable

BMPs except those where it can show that they are not technically feasible in the locality, or

whose cost would exceed any benefit to be derived, it would have met the standard. MEP

requires permiuees to choose effective BMPs, and to reject applicable BMPs only where other

effective BMPs will serve the same purpose, the BMPs would not be technically feasible, or the

cost would be prohibitive. Thus while cost is a factor, the Regional Water Board is not required

to perform a cost-benefit analysis.

In reviewing the record, it is apparent that the Regional Water Board did evaluate the cost

of the SUSMPs. While the petitioners claim there is no evidence in the record to show the

132 Cong. Rec. H 9561 (Oct. 8, 1986).
49 CFR section 194.5.
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SUSMTs are necessary and cost effective, the opposite is true. The record is replete with

documentation of costs of pilot mitigation projects, studies from similar programs in other states,

and research studies. The Regional Water Board complied with the requirement to consider cost.

The Regional Water Board found that the cost to include BMPs that will meet the

mitigation criteria will be one to two percent of the total development cost. This amount appears

reasonable, especially in light of the amount of impervious surface already in Los Angeles

County and the impacts on impaired water bodies. In considering the cost of compliance, it is

also important to consider the costs of impairment. The beach closures in the Los Angeles

region, well documented in the evidence, have reached critical proportions. These beach

closures clearly have a financial impact on the area, and should be positively affected by the

SUSMPs.

We do note that there could be further cost savings for developers if the permittees
~̄..:’..:~..;._

develop a regional solution for the problem. We recommend that the cities and the County,       ":’: --

along with other interested agencies, work to develop regional solutions so that individual

dischargers are not forced to create numerous small-scale projects. While the SUSMPs are an

appropriate means of requiring mitigation of storm water discharges, we also encourage

innovative regional approaches.49

Contention: The petitioners have raised contentions regarding details of the SUSMPs,

including the amount of time allowed for inclusion of SUSMPs in local ordinances, and their

application to both "discretionary" and "non-discretionary" projects. In addition, during the

hearing certain ambiguities in the wording of the Final SUSMPs became apparent, including the

provisions regarding redevelopment and environmentally-sensitive areas. In this portion of the

49 We note that the SUSMPs as ~nnnen do not in any way preclude the development of regional solutions approved

by the Regional Water Board as a means to comply w~th the BMP and design standard requirements.
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Order we address these issues and also the application of the design standards to retail gasoline

outlets (’RGOs) and the waiver funding requirements.

Finding: The testimony at the hearing in this matter reve~led that there are specific

provisions of the SUSMPs that create confusion as to the types of development projects subject

to the mitigation design standards.. The petitioners also contend that application of the standards

to specific types of development either is um-easonable or is inconsistent with the terms of the

permit. The specific requir~nents are discussed below.

Retail Gasoline Outlets

Petitioner WSPA contends that RGOs should be excluded from the SUSMPs. Its petition

raised the same general contentions as the other petitioners, but at the hearing WSPA presented

evidence specific to RGOs In particular, WSPA raised questions about the propriety of applying

the design standards for BMPs to RGOs. In considering this issue, we conclude that construction

of RGOs is already heavily regulated and that owners may be limited in their ability to construct

infiltration facilities. Moreover, in light of the small size of many RGOs and the proximity to

underground tanks, treatment may not always be feasible, or safe. The mandatory BMPs that are

included in the SUSMPs may be adequate to achieve MEP at RGOs, but the Regional Water

Board should add additional mandatory. BMPs, such as ase of dry cleanup methods (e.g.

sweeping) for removal of litter and debris, use of rags and absorbents for leaks and spills,

restricting the practice of washing down hard surfaces unless the wash water is collected and

disposed of properly, annual training of employees on proper spill cleanup and waste disposal

methods, and the inclusion of BMPs to address trash receptacle areas and air/water supply
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areas.~° We conclude that because RGOs are already heavily regulated and may be limited in

their ability to construct infiltration facilities or to perform treatment, they should not be subject

to the BlvfP design standards at this time, and recommend that the Regional Water Board

undertake further consideration of a threshold relative to size of the RGO, number of fueling

nozzles, or some other relevant factor. This Order should not b¢ construed to preclude inclusion

of RGOs in the SUSMP design standards, with proper justification, when the permit is reissued.

Redevelopment Projects

The SUSMPs were written to apply to new development and to some types of

redevelopment in nine categories of projects. The definition of"redevelopment" reflected the

intent of the Regional Water Board to define the scope of redevelopment projects subject to the

requirements. That definition~1, however, was somewhat confusing, and it was apparent from

testimony at the hearing that the parties had different understandings of the scope of              -..~ ;~e

redevelopment subject to the SUSMPs. In their post-hearing briefs, the various parties appeared

to agree on the actual intent of the Regional Water Board in including redevelopment in the

SUSMPs. This intent was to include redevelopment that adds or creates at least 5,000 square

feet of impervious surface to the original development and, where the addition constitutes less

than 50 percent of the original development, to limit the application of the BMP design standards

to the addition.

so These BMPs are from a list of BMPs in a publication of the California Storm Water Quality Task Force. (Best

Management Practice Guide - Relail Gasoline Outlets. March 199"/.) This publieauon includes BMPs in addition to
those listed in the SUSMPs. All BMPs recommended in this publication should be mandated.
~’ The SUSMPs state: "Redevelopment" mcam, on an already developed s~te. the creation or addition of at least
5,000 square feet of impervious surfaces or the creation or addition of fifty percent or more of unpervious surfaces
or ~he making of improvements to fifty, percent or more of the existing swacmre. Redevelopment includes, but is not
lirmted to: the expansion of a building footprint or addition or replacement of a structure; su’uctural development
including an increase in gross floor area and/or exterior construction or remodeling; replacement of impervious
surface that is not pan of a routine maintenance activity; and land disturbing activities related wlth str~ct1.~al or
unpervious surfaces.

R0003866



’"

While some parties requested further requirements for development, it appears that the

Regional Water Board’s original intent was relatively simple to apply and results in a fair and

appropriate application of the SUSMPs’ requirements to redevelopment. Therefore, we will

revise the definition in the SUSMPs accordingly.

Environmentally-Sensitive Areas

The permit required that the SUSMPs address at least seven development categories.52

The final SUSMPs added two more categories: parking lots of 5,000 square feet or more or with

25 or more parking spaces and potentially exposed to storm water runoff; and location within or

directly adjacent to an environmentally-sensitive area (ESA). The petitioners contend that the

addition of ESAs was inappropriate because the permit refers only to "’development categories’’53

and ESA is a location category.

Whether or not the Regional Water Board went beyond the permit’s terms in including

this category, we find a fundamental problem with the language of the SUSMPs regarding ESAs.

All of the other categories are relatively simple to apply because they describe the types of

development that fall within the category. For instance, the threshold for a commercial

development is 100,000 square feet. If the development is smaller, it is not subject to the

SUSMPs. But for developments within ESAs, the SUSMPs contain no threshold. This absence

led to speculation by the petitioners that something as small as a new patio on a home in an ESA

would make the SUSMPs applicable. The Regional Water Board, at the hearing and in its post-

hearing brief, conceded that there should be some threshold. While the Regional Water Board

~: The categories listed m the perrmt are: single-family hill residences, 100.000 square-foot commercial
developments, automotive repair shops, retail gasoline outlets, restaurants, home subdivisions w~th i0 to 99 housing
units, and home subdivisions with 100 or more housmg umts. Permit, Part 2. llI.A, l .¢.
~3 ld.
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did recommend a specific threshold, we believe that it is inappropriate for this Boa.cd to add a

threshold that has not been fully discussed by all interested persons.

While it may be appropriate to include more stringent controls for developments in ESAs,

we also note that such developments are already subject to extensive regulation under other

regulatory programs. Moreover, in light of the permit language limiting the SUSMPs to

development categories, ESAs are not an appropriate category within the SUSM~s. The

Regional Water Board may choose to consider the issue further when it reissues the permit.

Discretionary and Non-Discretionarv~ or Ministerial~ Proiects

The petitioners contend that the SUSIVfPs should apply only to projects that are

considered "discretionary" within the meaning of California Environmental Quality Act

(CEQA)?4 They argue that the inclusion of non-discretionary, or ministerial, projects is

inconsistent with the terms of the permit.

The permit provisions on development projects do refer to "discretionary" projects in

several places. The permittees are directed to develop a checklist for determining priority and

exempt projects.55 Priority projects are defined as development and redevelopment projects

requiring discretionary approval, which may have a potential si.maificant effect on storm water

quality?6 The permittees are also required to develop a BMP list.57 In developing the SUSMPs,

the permittees are required to incorporate appropriate elements of the BMP list.58 Next, the

permittees must develop a program on planning control measures for priority projects (which are

limited to projects requiring discretionary approval), consistent with the list of BMPs and the

Public Resources Code section 21000 et seq.
Permit, Par~ 2, III.A.l.a.

Permit, Pa~-t 2, III.A.l.b.
Permit, Part 2, III.A. ! .c.
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¯ SUSMPs.~9 The permit further states that, in order to assure compliance with these

requirements, the permittees must develop guidelines on preparing CEQA documents that link

mitigation conditions to "local discretionary project approvals."~

Taken as a whole, the provisions of the permit appear to link the development

requirements for SUSMPs to developments that receive discretionary approval by local

governments, as defined in CEQA. The SUSMFs are an implementation tool for the permit and

must be consistent with the permit. While the limitation of the SUSMPs to discretionary projects

may not be sufficiently broad for an effective storm water control program, the Regional Water

Board acted inappropriately in expanding the SUSMPs to include non-discretionary projects.

The Regional Water Board may consider expanding the development controls beyond CEQA

discretionary projects when it reissues the permit. But at this time, the SUSMPs must be revised

so that they are limited to development projects requiring discretionary approval within the

meaning of CEQA.6~

Waiver Fundinl~ Requirement

Where a waiver is granted fi’om the design standard requirements, the Final SUSMPs

provide that the permittee must require the project proponent to transfer the cost savings to a

storm water mitigation fund. The fund is to be operated by a public agency or a non-profit

entity, to promote regional or alternative solutions for storm water pollution in the same storm

watershed. The petitioners contend that the funding requirement will create an additional

administrative burden.

59Permit, Pan 2, lll.a.2.
60Permit, Part 2, lll.a.3.b.
6~We note that the Final SUSMPs already include a definition of"discretionary project" consistent w~th the
definition m the CEQA guidelines. Final SUSMPs at page 4 of 25; Title 14, California Code of Regulations, sectmn
15357. Apparently this definition was inadvertently retained after the Regtonal Water Board decided to expand the
SUSMPs beyond discretionary projects.
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¯ The concept of a mitigation fund or "’bank" is a positive idea for obtaining regional

solutions to storm water runoff. As a long-term strategy, municipal storm water dischargers

should work to establish regional mitigation facilities, which may be more cost-effective and

more technically effective than mitigation structures at individual developments. But at this

point there are not sufficient resources in place to require all permit’tees to establish such funds or

to find appropriate non-profit organizations. Before mandating funding, preliminary questions

should be answered, including who will manage the fund, what types of projects it will be used

for, what entities can legally operate such funds, and how permit’tees will det~’mme the amount

of the assessments. It would be appropriate for the County to consider developing a program

with the appropriate flood control agency, or as a model for the separate cities .to develop. There

may be suitable agencies to administer such funds, but the development of programs may take

some time. The Regional Water Board should consider adopting such a program when it

reissues the permit, after consultation with the appropriate local agencies.                        -"":~

III. CONCLUSIONS

Based on the discussion above, the Board concludes that:

I. The Regional Water Board complied with the procedural requirements of

the permit, including the Administrative Review Process, in approving the

Final SUSMPs.

2. The Regional Water Board was authorized to revise the SUSMPs by

including more stringent requirements than the permittees had proposed.

3. The Regional Water Board complied with did not violate the Administrative

Procedure Act, CEQA, or the Constitutional provisions on state mandates.

The petitioners’ due process rights have been protected

4. The Regional Water Board considered the costs of the SUSMPs, and acted

reasonably in requiring these controls in li~t of the expected benefits to

water quality.
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5. The Final SUSMPs reflect a reasonable interpretation of development

controls that achieve reduction of pollutants in storm water discharges to the

maximum extent practicable.

6. The SUSIVfPs include adequate protections of groundwater quality fi’om any

impacts from infiltration.

7. The SUSMPs will be revised to clarify the intent of the Regional Water

Board and to make them consistent with the permit. Specifically, retail

gasoline outlets should not be subject to the BMP design standards because

they are already heavily regulated and may be limited in their ability to

construct infiltration facilities or to perform treatment. Redevelopment

projects should be subject to the SUSMPs only if they result in creation or

addition of 5,000 square feet of impervious surfaces. Environmentally-

sensitive areas should not be listed as a category in the SUSIVfPs. The

SUSMPs should only apply to discretionary projects. The requirement for

funding by project proponents who receive waivers should be deleted. The

SUSMPs will be amended as shown in the attachment to this Order.

8. In light of the revisions of the SUSMPs made by this Order, and to allow the

permittees adequate time to adopt implementing ordinances, the deadline for

adopting ordinances will be revised to January 15, 2001, and the effective

date of the Final SUSMPs will be revised to February 15, 2001.

///

///

///

///

///

///

///

///

///

///

///
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IV. ORDER

IT IS HEREBY ORDERED that the Standard Urban Storm Water Mitigation Plans for Los

Angeles County and Cities in Los Angeles County is revised consistent with the amendments

attached hereto. In all other respects the petitions are dismissed.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is
a full, true, and correct copy of an order duly and regularly adopted at a meeting of the State
.Water Resources Control Board held on October 5, 2000.

AYE: Arthur G. Baggett, Jr.
Mary Jane Forster
John W. Brown

NO: None -

ABSENT: Peter S. Silva

ABSTAIN: None

Board
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¯ AMENDMENTS TO SUSMPS

[These amendments are to the Final SUSMP, as published March 8, 2000]

Page 3 of 25
First full paragraph:

All discretionary development and redevelopment projects that fall into one of seven the
following categories are idcnt:.fi :d-.:- "--...- Le.~ .A~gele,~ ~...,-.,: ...... ....,I~’~CA ~... ~.-~.2."__"° "...~_.. =.~,--":";--" subject
to these SUSMPs. These categories are:

¯ Single-family Hillside Residences
¯ 100,000 Square Foot Commercial Developments
¯ Automotive Repair Shops
¯ Retail Gasoline Outlets
¯ Restaurants
¯ Home Subdivisions with l0 to 99 housing traits
¯ Home Subdivisions with 100 or more housing units
¯ Parking lots 5,000 square feet or more or with 25 or more parking spaces and

potentially exposed to storm water runoff

Second full paragraph:

Fourth full paragraph:

Permittees shall amend codes, if necessary, not later than Sep’.em5er~, ~ .vvv’~’a"~ January. 15, 2001,
to give legal effect to the SUSMP requirements. The SUSMP requirements for projects
identified herein shall take effect not later than ~ February 15, 2001.

Page 4 of 25

Delete definition of"Environmentally Sensitive Area"

Revise Definition of"Redevelopmerlt":
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¯ "Redevelopment" means, on an already developed site, the creation or addition of at least 5,000
square feet of impervious surfaces~:- _...,~-- ..~.".~vn’." ^’v- ~=~:!~-~ ~.-# ’:-~--~"-~:~-v.-      " ..."- m~ ol"

=::-__,=,.-u,.-~. Redevelopment mcmoes, t~ut ~s not hm~ted to: the expansion of a building footprint or
addition or replacement of a structure; structural development including an increase i~ gross
floor area and/or exterior construction or remodeling; replacement of imperious surface that is
not part of a routing maintenance activity; and land disturbing activities related with st~uct’ural or
impervious surfaces. Where redevelopment results in an increase of less than fifty percent
of the impervious surfaces of a previously existing development, and the existing
development was not subject to these SUSMPs, the Design Standards apply only to the
addition, and not to the entire development.

Page 10 of 25

Add to "Limited Exclusion": Retail Gasoline Outlets

Page 15 of 25

Delete the first full para~aph (storm water mitigation funding)
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RICHARDS, WATSON & GERSHON
ATTORNEYS AT LAW

DAROLD D. PIEPER AMY OREYSON TH I RTY-EIGHTH FLOOR

ST[VEN L DORSEY DEBORAH R HAKMAN 333 SOUTH HOPE STREET SAN F~NC~SCO OFF~C~
WILLIAM L. STRAUSZ WILLIAM ~ CU~L~ m LOS ANGELES. CALIFORNIA 90071 - 1469 SUITE ~eO

GRE~RY W. STEPANICiCH LYNN I IBARA (213) 626-8484 s~N F~NCISCO. ~LI~ORNIA 941~

WILLIAM B RUDELL TERENCE R e~ FACSIMILE (2 I 3) 626-0078 ,~, ~2~’S~S~

,o~,,, ,,~,,~ May l ~ ~ 2001 ..... ~ =~’~ ~’~

\qA FACSIMILE AND U.S. MAIL

Dr. Xavier Swamikannu
California Regional Water Quality. Control Board .. : .~ ~ ..~
Los Angeles Region .. ’
320 W. 4th Street, Suite 200
Los Angeles, California 90013 ....

Re: April 13, 2001 Draft Waste Discharge Requirements ;
For Discharge Of Storm Water In Los Angeles County

°

(NPDES No. CAS614001 )

Dear Dr. Swamikannu:

We have received and have reviewed the Regional Water Quality Control Board’s
April 13, 2001 Draft "Waste Discharge Requirements for Municipal Storm Water Discharges Within
the County of Los Angeles" (the "Draft Permit"). We have been asked by the Cities of Agoura Hills.
Carson, ?~tesia, Beverly Hills, Hidden Hills, Norwalk, La Mirada, Monrovia, Rancho Palos Verdes,
San Mafino, San Femando and Westlake Village to submit comments to the Draft Permit on their
behalf. Some of these cities will also be submitting their own separate comments.

We have reviewed and carefully considered the comments filed by the County of Los
Angeles Department of Public Works on behalf of the Executive Advisory Committee (the "EAC").
For the most part, we agree with the comments and changes suggested by the EAC.and other cities.
For that reason, we have not attempted to duplicate each of the changes that the EAC has suggested.
Instead, we have attached a list of additional suggested modifications and comments.

We appreciate the time that you and the Regional Board Staffhave taken to meet with
us to consider and discuss our concerns regarding the Draft Permit and to try to address the concerns
of the Permittee cities, while trying to balance the legitimate concerns of the environmental groups
that have also been involved in the process. While a number of significant and fundamental policy
issues regarding the scope and cost of the Storm Water Management Program prescribed by the Draft
Permit have not been completely resolved, we want to continue to work with all stakeholders to
accommodate their respective concems and agree on a permit that makes substantial progress in
reducing pollution in and to Southem California water bodies.
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RICHARDS, WATSON & GERSHON

Xavier Swamikannu
May 16, 2001
Page 2

The cities that we represent are certainly aware of the problems associated with storm
water pollution. Their residents and businesses all share a common desire to preserve and enhance the
water quality of the ocean and our water bodies. However, individual cities’ fiscal and administrative
resources for implementing storm water programs are limited. Of all the governmental agencies in
California involved in this effort, the many small cities that we represent are probably the least suited
to bear the full brunt of the responsibility for controlling storm water pollution, as the Draft Permit
seems to require. Many of the remaining issues are not simply matters of semantics, but rather
questions of how hundred of millions of dollars will be spent by cities in Los Angeles Count)., to solve
urban nmoffproblems. These are not just questions of"unfunded mandates," but rather how local
agencies can best direct their efforts and apply their limited financial resources in an effective manner.

We have previously raised a number of questions regarding the legal implications of
the process by which the Draft Permit was developed. We have appreciated the response provided by
Board’s counsel to these concerns and have carefully considered them. However, we continue to
believe that the Draft Permit, and the process which generated it, does not comply with applicable
principles of California administrative law.

Beyond the questions about the specific wording of the Draft Permit, a number of
larger issues need to be addressed. One of the biggest problems which the Board staff and the
representatives of the Permittees have faced in this process has been the lack of any established,
clearly-defined written policies, guidelines or regulations by the State Board, setting forth the specific      ~....~:....-!-.~
elements that must be included in a municipal stormwater permit issued by the Regional Board. We
have raised this issue before. Although the State Board has adopted very general regulations for the
issuance of waste discharge requirements in 23 C.C.R. §§2200, et seq., those regulations still do not
directly address the specific components of a municipal storrnwater NPDES permit.

Similarly, although the United States Environmental Protection Agency’s regulations
contained in 40 CFR Section 122.26 address the requirements for a permit application, those
regulations do not set forth very specific requirements for the contents of a municipal stormwater
NPDES permit. (See, for example, 40 CFR Section 122.41) As a result, the Draft Permit has been
developed without compliance with California’s Administrative Procedure Act. California
Government Code §§11340, et seq. ( the "APA").

While the issuance of individual waste discharge requirements may not be subject to
the provisions of the APA (See, Government Code §11352(b)), the standards, objectives and
guidelines which dictate the content of those requirements have to be formally adopted in accordance
with the APA. (Government Code §11352(b).) California law does not permit either the State Water
Resources Control Board or any of the Regional Water Quality Boards to develop and impose
requirements of general application in such a manner; like any other state agency, the Board is
required to first formally establish its objectives, guidelines and requirements through formal
rulemaking in compliance with the APA. (Government Code §11340.5(a).)

The principle underlying the APA’s requirements is that state agencies are not allowed
to adopt or enforce unwritten laws, regulations or policies. The APA prohibits state agencies from
issuing, utilizing enforcing or attempting to enforce any guideline, criterion, bulletin, manual,
instruction, order, standard of general application, or other rule which is a "regulation", as defined in
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Government Code § 11342(g), unless the rule has been adopted as a formal regulation. Government
Code § 11340.5. Rulemaking is required whenever an administrative agency creates a new rule for
future application, as opposed to applying an existing rule to existing facts. A "regulation" is defined
as "every rule, regulation, order, or standard of general application ... adopted by a state agency to
implement, interpret, or make specific the law enforced or administered by it, or to govern its
procedure, except one which relates only to the intemal management of the state agency."
Govemment Code § 11342(b). "House ~ules" of an agency, promulgated without public notice or an
opportunity to be heard, or filing with the Secretary of State, and publication in the California Code of
Regulations. are prohibited.

Government Code § 11353(b)(1) specifically provides that "an.,," policy, plan. or
guidelines, or any revisions thereof, the State Water Resources Control Board has adopted or that a
court determines is subject to this part, after June 1, 1992, shall be submitted to the office [the Office
of Administrative Law]." Our courts have held, and the Board has agreed, that water quality control
programs are subject to the Administrative Procedure Act. See, State Water Resources Control Board
v. Office of Administrative Law, 12 Cal.App.4th 697 (1993). In that case. the court concluded that the
regulatory matters contained in water quality control plans were actually regulations. Those
regulations are neither expressly nor impliedly exempt from the provisions of the Administrative
Procedure Act. On that basis, the Court invalidated a water quality control plan. (12 Cal.App.4th at
706) In doing so, the court held that "... if it looks like a regulation, reads like a regulation, and acts
like a regulation, it will be treated as a regulation whether or not the agency in question so labelled it."
(12 Cal.App.4th at 703) The various procedural steps followed for issuing waste discharge
requirements contained in 23 C.C.R. §2200, et seq. are not a substitute for this process.

Both the Regional Board as well as the State Board expressly acknowledged that they
are attempting to achieve statewide consistency with respect to municipal stormwater permits. For
that reason, the Draft Permit is nearly identical to the reason permit issued for Venture County. which.
in turn. is based upon the permit issued to the City. of Long Beach. While we can appreciate the desire
for consistency, by definition, in order to achieve that consistency, the Regional Board is effectively
engaging in rulemaking. However, no notice of rulemaking was ever issued, nor was any regulator3.’
package submitted to the OAL for approval.

The procedural requirements of the APA serve a very impo .r.r.r.r.tant .,f~n. ction ~o~nsuring
that the policy, cost and scientific issues raised by a regulatory initiative, sucla as tins, are ru y
considered. Before adopting a regulation, an agency is required by Government Code § 11346.2 to
consider and provide a full statement of the reasons for the regulation, which includes a discussion of
the specific purpose of the regulation, "an identification of each technical, theoretical, and empirical
study, report, or similar document, if any, upon which the agency relies in proposing the adoption,
amendment, or repeal of a regulation...", and "...the alternatives to the regulation considered by the
agency and the agency’s reasons for rejecting those alternatives...", among other things. That section
also allows the Board to

"... adopt regulations different from federal regulations contained in the Code of Federal
Regulations addressing the same issues upon a finding of one or more of the following
justifications:
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(A) The differing state regulations are authorized by lab’.

(B) The cost of differing state regulations is justified by the
benefit to human health, public safety, public welfare,
or the environment."

In this case, the Board believes that it is only carrying out federal mandates. Under
such circumstances, Government Code § 11346.2(c) requires

" (c) ... However, the agency shall comply fully with this chapter with
respect to any provisions in the regulation that the agency proposes to
adopt or amend that are different from the corresponding provisions of
the federal regulation. "

(See, also, Government Code § 11346.5(a)(3)(A).)

Most importantly, Govemment Code § 11346.5(a) requires the agency to make:

"(5) A determination as to whether the regulation imposes a mandate on local agencies or
school districts and, if so, whether the mandate requires state reimbursement pursuant
to Part 7 (commencing with Section 17500) of Division 4.

(6) An estimate, prepared in accordance with instructions adopted by the
Department of Finance, of the cost or savings to any state agency, the
cost to any local agency or school district that is required to be
reimbursed under Part 7 (commencing with Section 17500) of
Division 4, other nondiscretionary cost or savings imposed on local
agencies, and the cost or savings in federal funding to the state. For
purposes of this paragraph, "cost or savings" means additional costs
or savings, both direct and indirect, that a public agency necessarily
incurs in reasonable compliance with regulations."

Government Code § 11346.3(a) also requires the agency to "assess the potential for
adverse economic impact on California business enterprises and individuals, avoiding the imposition
of unnecessary or unreasonable regulations or reporting, recordkeeping, or compliance requirements."
See also, Government Code § 11346.3(c). and Government Code § 11346.9, 11347.3. Government
Code § 11346.3(a)(11) requires a determination of the impact of the regulation on housing costs.

The need for the analysis inherent in formal rulemaking under the APA is readily
apparent in this case. This permit will have a significant impact not only on the individual Permittee
cities, but also on their residents, businesses and industries, and the economy and housing market in
Southern Califomia.

The procedures set forth in the APA ensure that the important policy, cost and
scientific issues are fully addressed and a proper administrative record is made. We believe that the
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failure to institute formal rulemaking earl)’ in the process will leave open a basis for attac "king the
Permit, once adopted, on the ground that the Board failed to comply with the APA.

We are also concerned that. b)’ setting specific design standards, the Regional Board
and the State Board are crossing the line into an area typically handled through building codes which
are supposed to be uniform throughout the state.

There should be no misunderstanding that our cities fully support the same objectives
of the Regional Board and the environmental groups to achieve a consensus to preserve, restore and
enhance the many beneficial uses of the ocean and the water bodies of Southern California.. We hope
that you will consider our comments and suggested changes in this spirit.

Very. truly yours,

, ]Ohi’l J. Harris

1213 ! \0002\6548 | 4.1

Enclosure

cc: Dermis Dickerson (w/encl.)
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COMMENTS ON APRIL 13, 2001 DRAI~I" WASTE DISCHARGE REQUIREMENTS
FOR DISCHARGE OF STORM WATER IN LOS ANGELES COUNTY

(NPDES NO. CAS614001)
by

John J. Harris
Richards, Watson & Gershon

1. Finding No. 1 .- The 1996 Permit (Order No. 96-054) did not "rescind" the 1990 Permit
(Order No. 90-079); it was a renewal of an existing NPDES permit. Accordingly, we
suggest that the language be modified the read:

"Order No. 96-054, adopted by this Board on July 15, 1996, and which replaced Order
No. 90-079...; "

2. Finding No.3.- "Nature of Discharges and Sources of Pollutants"- We suggest the
following modification to the last sentence:

"However, the implementation of the measures set forth in this Permit are intended to and
will contribute to the reduced entry of these pollutants into storm water and their
discharge to receiving waters."

3. Finding No.6.- As discussed in further detail herein, we are concerned about the            ..::..:-.:~
RWQCB’s foray into the area of regulating "environmentally sensitive areas", which
have been statutorily and traditionally regulated by the Coastal Commission.

4. Finding No. 13- Permit Coverage- We believe that this finding should be modified, as
follows to conform with Finding No. 14:

"The requirements in this Order cover all areas within the boundaries of the cities (see
Attachment A) over which the Permittees have regulatory jurisdiction, as well as
unincorporated areas in Los Angeles County Flood Control District within the jurisdiction
of the Regional Board."

5. Finding No. 21-     We agree with the EAC that the referenced sections of the Code of
Federal Regulations do not support the finding requiring inspections, monitoring or
controlling pollutant loads from "discharges from industrial and commercial facilities".
The finding should be deleted.

6. Finding No. 31- This finding states "The State Board’s Chief Counsel has issued a
statewide policy memorandum (dated December 26, 2000) which interprets the Order to
provide broad discretion to Regional Boards and identifies potential future areas for
inclusion in SUSMPs and the types of evidence and findings necessary." A legal
memorandum by the State Board’s Chief Counsel, while informative, is not a regulation

12131 \0002\654958.2
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and has no legal effect. We believe the reference should be deleted.

7. Finding No. 31- Retail Gas Outlets; Environmentally Sensitive Areas. The State Board’s
Order WQO No. 2000-11 specifically stated:

"We conclude that because RGOs are already heavily regulated and may be limited in their
ability to construct infiltration facilities or to perform treatment, they should not be subject
to the BMP design standards at this time, and recommend that the Regional Water Board
undertake further consideration of a threshold relative to size of the RGO, number of
fueling nozzles, or some other relevant factor. This Order should not be construed to
preclude inclusion of RGOs in the SUSMP design standards, with proper justification,
when the permit is reissued."

The Draft Permit does not reflect the State Board’s directive regarding "a threshold relative
to size of the RGO, number of fueling nozzles,..." or other factors.

Similarly, Order 2000-11 stated:

"While it may be appropriate to include more stringent controls for developments in ESAs,
we also note that such developments are already subject to extensive regulation under other
regulatory programs. Moreover, in light of the permit language limiting the SUSMPs to
development categories, ESAs are not an appropriate category within the SUSMPs. The
Regional Water Board may choose to consider the issue further when it reissues the
permit."

The Draft Permit does not reflect any further consideration as to how the proposed controls
of "environmentally sensitive areas" enhance the existing "extensive regulation under other
regulatory programs."

8. Finding No. 41- Page 10- We disagree with the proposed language that: "For water quality
purposes, the Regional Board considers that all new development and significant
redevelopment activity in specified categories, that receive approval or permits from a
municipality, are subject to storm water mitigation requirements." As discussed in the City
of Alhambra’s comments, cities have a very limited ability to prescribe storm water
mitigation requirements for ministerial permits.

9. Part 1~ Section 2(c)- Discharge Prohibitions- Page 13- We believe that the discharges
which were conditionally exempt under Part I1, Section II.C.2.(a), (g) and (h) of the existing
Permit for landscape irrigation and lawn watering should be included in Partl, Section 2(c)
of the Draft Permit.

10. Part l- Discharge Prohibitions- Page 13- The proposed Discharge Prohibitions omit a
important exception set forth in Sectionl(C) of Part 1 at Page 12 of the current Permit for

12131 \0002\654958.2

R0003881



"Discharges originating from federal, state or other facilities which the Permittee is pre-
empted fi’om regulating."

11. Partl- Discharge Prohibitions- Page 13- The Discharge Prohibitions also omit a very
significant and critically important provision of the current permit in Section l of Part 1 at
Page 12, which states:

"Compliance with this Order through the timely development and implementation of
programs described herein shall constitute compliance with this prohibition."

This provision should be included in the new Permit.

12. Part 2- Receiving Water Limitations- Page l 3- We agree with the County that proposed
.sections 1 and 2 are inconsistent with State Board Order WQ 99-05 and should be
eliminated. We also agree with the comments on the limitations submitted by the City of
Alhambra.

13. Part 2- Receiving Water Limitations- Page 14- The Receiving Water Limitations also omit
an important provision of the current permit in Part II at Page 12, which states:

"Timely development and complete implementation of the storm water management
programs described in this Order shall satisfy the requirements of this section and constitute
compliance with receiving water limitations."                                          ..

-̄:.~ "--~

This provision should also be included in the new Permit.

14. Part 3.G.l(f)- Legal Authorit¥~ Page 18- The reference to discharges from swimming pools
should match the existing permit language to "prohibit the discharge of commercial
swimming pool filter backwash to the MS4." (See, Section I.E. 1.(a)(v)of the current
Permit, at page 18).

15. Part 3.G. 1 (h)- Legal Authority- Page 18- this section should be modified to track the
language of Section 1.E.1 (a)(vii), at page 18 of the existing permit, and, in particular, to
refer to untreated runoff.

16. Part 3.G. 1 (n)- Legal Authority- Page l 9- We agree with the County’s and other Permittees’
concerns regarding both the feasibility and enforceability of the new inspection
requirements set forth in the Draf~ Permit.

17. Administrative Review- We are particularly concerned by the Board’s failure to include the
Administrative Review provisions from Section I.G. of the existing Permit at pages 21 and
22. These provisions provided a very important and informal procedure for resolving
differences and misunderstandings regarding permit interpretation and implementation.

12131 \0002\654958.2
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18. Part 3.B.- Industrial/Commercial Inspections, pages 25-29. We agree with the comments
of most of the Permittees with respect to questionable legality and practicality of the
proposed inspection program, particularly as it relates to facilities which are already
regulated by the Board itself.

19. Part 4.C. 1-Development Planning- Page 29. The existing Permit clearly provides that it
applies to "all development projects requiring discretionary approvalS’ (See, II.A. 1. at page
33). The broad definitions of"development"and "redevelopment" contained in the Draft
Permit greatly extend the scope of the proposed controls without consideration of either the
municipalities’ primacy in local land use decisions or the limitations on their authority.
Nothing in the Draft Permit or the Board’s fact sheet provides any justification for this
extension. Furthermore, scope of the proposed controls on all "’development"and
"redevelopment" goes beyond the scope of EPA’s Phase I and Phase I1 Rules for
Construction and Post-Construction Runoff Control. We believe that development control
should only apply to"Discretionary Projects", as defined in Section 15357 of the Guidelines
for Implementation of the California Environmental Quality, which applies to projects
requiring the exercise of judgment or deliberation by a city in connection with the decision
to approve or disapprove the project, as distinguished from situations where the city merely
must determine whether there has been conformity with applicable statutes, ordinances, or
regulations.

20. Part 4.C.3.-SUSMP- Page 30. Without re-arguing the issues and questions regarding the
original SUSMP as ultimately revised and adopted by the State Board, the fundamental
issue remains regarding the Board’s compliance with Water Code § 13360 while dictating
specific design standards in the Draft Permit.

21. Part 4.E.3(c).-Public Construction Activities-Page 41. We agree with the County that
public agencies should be not be required to obtain a general construction permit for
activities not currently regulated by the State Board.

22. Pan 4.E.4(d).-Vehicle Maintenance Facilities-Page 42. We also agree with the County that
public agencies should be not be required to obtain an industrial permit for activities not
currently regulated by the State Board.

23. Definitions-"Environmentally Sensitive Areas"- Pa~e 48- The project categories identified
in the current NPDES Permit were based upon a conclusion that these types of projects have
a greater likelihood of contributing contaminated run-off to the Municipal Separate Storm
Sewer System ("MS4"). The State Water Resources Control Board in Order WQO No.
2000-11 excluded the additional category of"environmentally sensitive areas" from the
SUSMP proposed by the RWQCB. The State Board did state that the "Regional Board may
choose to consider the issue further when it reissues the permit." We can appreciate the
Board’s desire to protect wetlands from the impacts of development. However, the
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fundamental question still has not been addressed as to whether these areas, as defined in
Public Resources Code § 30107.5, are adequately regulated and protected under existing
laws and regulations administered by other agencies.

12131 \0002\654958.2

R0003884

70..g



LAW OFFICES
BURK£, WILLIAMS & SORENSEN, LLP

ORANGE COUNTY OFFICE 611 WEST SIXTH STREET SAN DI£GOCOUNTY OFFICE
18301 VON KARMAN AVENUE, SUITE 1050 550 WEST "C" STREET. SUITE 1880

IRVINE. CALIFORNIA 92612-1009 SUITE 2500 SAN DIEGO. CALIFORNIA 92101,8583

Tel: (949) 863.3363 LOS ANGELES, CALIFORNIA 90017- Tel: (619) 615 6672

Fax: (949) 863 3350
3 102

Fax (619) 615,6673

Tel: (213) 236-0600
RIVERSIDE COUNTY OFFICE Fax: (213) 236-2700 VENTURA COUNTY OFFICE

3403 TENTH STREET. SUITE 300 www.bwslaw.com 2310 EAST PONDEROSA DRIVE. SUITE 25
RIVERSIDE. CALIFORNIA 925013629 CAMARILLO. CALIFORNIA 93010.4747

Tel: (909) 788,0100 Te! (805) 987 3468
Fax: (909) 788 5785 Fax: (805) 482 9834

Writer’s D~rect D~al: OUR FiLE NC

213.236,2821 00006-0875, 02012 0181
ryoung,@bwslaw.com 00219-0146, 001 ! 1 0539

01047.0011

July 19, 2001

Mr. Dennis Dickerson,
Executive Officer,
California Regional Water Quality Control Board -
Los Angeles Region
Attn: Xavier Swamikannu, Ph.D.
320 West 4th Street, Suite 200
Los Angeles, California 90013

Re: Comments on "’Second Draft (June 29, 2001), LOS ANGELES REGIONAL
WATER QUALITY CONTROL BOARD ORDER No. 01-XX (NPDES No.
CAS004001) WASTE DISCHARGE REQUIREMENTS FOR MUNICIPAL
STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE
COUNTY OF LOS ANGELES AND THE INCORPORATED CITIES THEREIN
(EXCEPT FOR THE CITY OF LONG BEACH)"

Dear Mr. Dickerson and Dr. Swamikannu:

On behalf of the Cities of Alhambra, Compton, El Segundo, Lomita, Santa Clarita and
Torrance (the Cities) let me thank you and your staff for the opportunity to offer comments on
the "Second Draft (June 29, 2001), LOS ANGELES REGIONAL WATER QUALITY
CONTROL BOARD ORDER No. 01-XXX (NPDES No. CAS004001) WASTE DISCHARGE
REQUIREMENTS FOR MUNICIPAL STORM WATER AND URBAN RUNOFF
DISCHARGES WITHIN THE COUNTY OF LOS ANGELES AND THE INCORPORATED
CITIES THEREIN (EXCEPT FOR THE CITY OF LONG BEACH)" (the Second Draft") of the
new storm water permit for Los Angeles County. This letter supplements my email, of April 10,
2001, which offered comments on the earlier "Discussion Draft." and my letter of May 14, 2001,
which offered comments on the "First Draft."
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Dennis Dickerson, Executive Officer
Re: Comments on Second Draft Permit
July 19, 2001
Page 2

We are pleased to note that a substantial number of the suggestions offered in those
comments have been incorporated in the Second Draftl Many of the objectionable provisions
have been removed, a number of definitions have been added and revised and language changes
have been made which make the Second Draft a decided improvement over prior versions. More
remains to be done, however, as we will explain below and in the enclosure.

Land Use Issues

The Cities, (and, we believe, a number of other cities) are concerned over a number of
serious issues raised by the First Draft which have not yet been rectified. These concerns
include the Regional Board’s invasion of the land use authority of the local governmental
permitees by requiring them to impose land use restrictions through the Storm Water Quality
Management Plan ("SQMP") and the incorporation of Board Resolution No. R 00-02, (the
SUSMP) (with, e.g,, the undefined requirement to "cluster" development, which could be argued
to put an end to the single-family home) into the Permit. Congress made it clear in the very first
section of the Clean Water Act that the CWA, including the NPDES program, is not meant to
infringe on local land use authority:                                                      :::.-.’_.!~

It is the policy of the Congress to recognize, preserve, and protect the primary
responsibilities and rights of States . . . to plan the development and use
(including restoration, preservation, and enhancement) of land and water
resources ....

The US EPA’s position on this issue is clear. EPA has said flatly "EPA recognizes that land
use planning is within the authority of local governments." 64 Fed.Reg. 68761, December 8,
1999. Under California law, it is local government, cities and counties, and not state executive
agencies, which exercise land use authority. The authority of cities and counties to regulate land
use comes from the California Constitution. Article XI, §7 confers on local governments the
authority to regulate land use, through the exercise of the "police power." The California
Legislature, in enacting Government Code § 65800, declared

its intention to provide only a minimum of limitation in order that counties
and cities may exercise the maximum degree of control over local zoning
matters.

Case law confirms the authority of cities and counties, recognizing that in their intrinsic
character and by express declaration, state laws on county and city zoning are designed as
standardizing limitations over local zoning practices, not as specific grants of authority to
legislate. Scrutton v. Sacramento County, 275 Cal.App.2d 412 (1969). An attempt by a
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Dennis Dickerson, Executive Officer
Re: Comments on Second Draft Permit
July 19, 2001
Page 3

Regional Board, an executive agency, to dictate land use and contents of a general plan has no
foundation in California law and would violate the separation of powers doctrine.

Peak Flow Control

In addition, provisions from the First Draft which are carried over to the Second Draft
would impose "Peak Flow Control" (Part 4.D.2) and post-construction "Numerical Design
Criteria" (Part 4.D.5) appear to be attempts to control not the discharge of pollutants, but the
discharge of unpolluted storm water. We continue to believe that the Board is mistaken that the
Clean Water Act authorizes it to regulate the discharge of water, rather than the discharges which
the Congress addressed in the Clean Water Act, i.e., the discharge of pollutants. We are also
particularly concerned that the "Peak Flow Control" and post-construction "Numerical Design
Criteria" exceed the Board’s authority to prescribe how the Clean Water Act’s goals of reducing
the discharge of pollutants to waters of the United States are to be achieved, and in so doing,
violate the limitations of § 13360 of the California Water Code.

And furthermore ....

Although a number of definitions have been clarified, and improved, we continue to have
concerns over inconsistent use of defined terms. On the other hand, we were delighted to see
that our recommendation to include citations to the governing US EPA regulations has been
adopted, as a number of those citations now appear in the Second Draft of the Permit.

More detailed comments may be found in the enclosure. Those comments appear in the
approximate order in which the matter in question appears in the Second Draft of the Permit, and
not necessarily in the order of importance.

The Cities ask that this letter be included in the administrative record of this matter. The
Cities reserve the right to offer further comments.

Very truly yours,

RUFUS C. YOUNG, JR.
Of BURKE, WILLIAMS & SORENSEN, LLP
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cc: Honorable Mayor and Members of the City Council of the Cities of Alhambra, Lomita
and Santa Clarita
Legrand H. Clegg II, City Attorney, City of Compton
John Fellows III, City Attorney, City of Torrance
Andres Santamaria, Director of Public Works, City of El Segundo
Desi Alvarez, Chair, EAC
Jorge Leon, Senior Staff Counsel
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Comments on
Second Draft (June 29, 2001)

LOS ANGELES REGIONAL WATER QUALITY CONTROL BOARD
ORDER No. 01-XXX (NPDES No. CAS004001)

WASTE DISCHARGE REQUIREMENTS
FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES
WITHIN THE COUNTY OF LOS ANGELES AND THE INCORPORATED CITIES

THEREIN (EXCEPT FOR THE CITY OF LONG BEACH)

1. Comment: Contrary to the provisions of the Clean Water Act and California law, the
Board continues to attempt to regulate local land use, rather than simply requiring.the Co-
permittees to reduce the discharge of pollutants to the maximum extent practicable. In the
Second Draft, Paragraph E.17, on page 10, refers to Board Resolution No. R-00-02, (the
Standard Urban Storm Water Mitigation Plans (SUSMPs) Resolution), the State Board’s
Order No. WQ 2000-1 and the State Board’s Chief Counsel’s policy memorandum of
December 26, 2000. We continue with our view that that these were wrongly adopted
and decided as they conflict with section 101(b) of the Clean Water Act and conflict with
local governments’ authority over land use. We emphatically disagree that the State
Board’s Order No. WQ 2000-1 has the precedential and binding effect attributed to it by
the State Board’s Chief Counsel in the policy memorandum of December 26, 2000. In
support of our position, we point to the very first section of the Clean Water Act. In
CWA § 101(b), 33 U.S.C. § 1251(b), Congress made it clear that the CWA, including the
NPDES program, is not meant to infringe on local land use authority:

It is the policy of the Congress to recognize, preserve, and protect the
primary responsibilities and rights of States to plan the
development and use (including restoration,preservation; and
enhancement) of land and water resources ....

This policy was relied on recently by the Supreme Court of the United States in a case in
which the Court limited federal authority under the CWA over local land use matters. In
Solid Waste Agency of Northern Cook County v. Army Corps of Engineers, 531 U.S. 159
(2001), the Court struck down a rule of the Army Corps of Engineers under which the
Corps claimed jurisdiction over isolated intra-state wetlands. The Court found that the
rule:

would result in a significant impingement of the States’ traditional and
primary power over land and water use. See. e.g., Hess v. Port Authority
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Dennis Dickerson, Executive Officer
Re: Comments on Second Draft Permit
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Trans-Hudson Corporation, 513 U.S. 30, 44 (1994) ("[R]egulation of land
use [is] a function traditionally performed by local governments"). Rather
than expressing a desire to readjust the federal-state balance in this
manner, Congress [through the CWA] chose to "recognize, preserve, and
protect the primary responsibilities and rights of States ... to plan the
development and use.., of land and water resources ...." 33 U.S.C. §
1251(b).

The US EPA has recognized that a "command and control" approach is inappropriate in
the context of post-construction measures. In promulgating the Phase II regulations, EPA
said "EPA recommends that municipalities consider policies and ordinances that
encourage infill development in higher density urban areas, and areas with existing
infrastructure, in order to meet the measure’s intent." 64 Fed.Reg. 68742, December
8, 1999. EPA acknowledged the sensitivity of the issue: "EPA is very aware of
municipal concerns about possible federal interference with local land use
planning." 64 Fed.Reg. 68742, December 8, 1999. EPA declined to impose specific    .
requirements for permits issued to small MS4s, instead stating                           .~....:!~i~.

EPA encourages operators of regulated small MS4s to identify specific
problem areas within their jurisdictions and initiate innovative solutions
and designs to focus attention on those areas through local planning.

64 Fed.Reg. 68759, December 8, 1999. Finally, and most tellingly, in responding to
comments on the Phase I1 regulations regarding Post-Construction Storm Water
Management in New Development and Redevelopment, EPA said flatly "EPA
recognizes that land use planning is within the authority of local governments." 64
Fed.Reg. 68761, December 8, 1999.

It should be clear, then, that if there is authority for the Regional Board, through the
SUSMP requirements, to regulate local land use, it does not come from the CWA, as
Congress, with the express approval of the Supreme Court in the SWANCC case, and the
EPA, have unequivocally disavowed any intention to use the CWA as a land use statute.
Therefore, if the Board has authority to prescribe land use controls as a condition of a
WDR/NPDES Storm Water permit, that authority must come from California law.

However, under California law, it is local government, cities and counties, and not
state executive agencies, which exercise land use authority. The authority of cities
and counties to regulate land use comes from the California Constitution. Article XI, §7
confers on local governments the authority to regulate land use, through the exercise of
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Dennis Dickerson, Executive Officer
Re: Comments on Second Draft Permit
July 19, 2001
Page 8

decisions in the hands of local governments. Neither the California Constitution nor
the Legislature assign any land use authority to Regional Water Quality Control Boards.

Recommendation: Convert the SUSMP provisions into an option to be considered by
Co-permittees in the exercise of their discretion over land use matters, but do not makc
the adoption of SUSMPs mandatory. Focus the Permit on conditions .which require the
Co-permittees to reduce the discharge of pollutants to the maximum extent practicable.

2. Comment: Paragraph E.23, page 12, cites State Board Order No. WQ 99-05 as
specifying standard receiving water language to be included in permits. We continue to
disagree that State Board Order No. WQ 99-05 retains its vitality, in view of the decision
by the Ninth Circuit Court of Appeals in Defenders of Wildlife v. Browner, 191 F.3d
1159, 1164-66 (9th Cir., 1999), and disagree with the opinion of the State Board Office of
Chief Counsel.

Recommendation: Delete Paragraph E.23 and the receiving water limitation provisions
of the Second Draft.

3. Comment: In paragraph F.3, on page 13, the citation to the Headwaters, h~c. case is
incomplete.

Recommendation: The citation should be revised to read: Headwaters, lnc., v. Talent
Irrigation District, 243 F.3d 526 (9th Cir., 2001).

4. Comment: On page 14, paragraph G.4 fails to reference the limitations on permit
coverage set forth in Findings D.2 and 3, and for that reason is incomplete.

Recommendation: Revise the last sentence of Paragraph G.4 to read: "Each Co-
permittee is responsible only for those discharges for which it is the operator, subject to
the limitations on permit coverage set forth in Findings D.2 and 3, above."

5. Comment: Throughout the Permit: Inconsistent use of defined terms. For example, in
Part 2, RECEIVING WATER LIMITATIONS, in paragraphs 1 and 3, on page 16, the
terms "water quality standards" and "water quality objectives" are used. As these are
defined terms, the first letter in each word in these terms should be capitalized, as in
"Water Quality Standards" and "Water Quality Objectives." Failure to conform to the
style of capitalizing the first letter in defined terms could lead to confusion and raises the
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Dennis Dickerson, Executive Officer
Re: Comments on Second Draft Permit
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the "police power." The California Legislature, in enacting Government Codc § 65800,
declared

its intention to provide only a minimum of limitation in order that
counties and cities may exercise the maximum degree of control over
local zoning matters.

Case law confirms the authority of cities and counties, recognizing that in their intrinsic
character and by express declaration, state laws on county and city zoning are designed as
standardizing limitations over local zoning practices, not as. specific grants of authority to
legislate. Scrutton v. Sacramento Count),, 275 Cal.App.2d 412 (1969). Furthermore, in
Los Angeles v. California, 138 Cal.App.3d 526, 533 (1982), it was recognized that

the Legislature has been sensitive to the fact that planning and zoning in
the conventional sense have traditionally been deemed municipal affairs.
It [the Legislature] has thus made no attempt to deprive local governments
(chartered city or otherwise) of their right to manage and control such
matters, bur rather has attempted to impinge upon local control only to the
limited degree necessary to further legitimate state interests.

Through the SUSMP provisions of the Second Draft, the Regional Board is attempting to
regulate local land use by requiring the Co-permittees to impose constraints on land use.
The Board’s land use measures include requirements for "clustering" of residential
development, (arguably spelling the end of developments featuring single-family homes),
and requiring that local governments amend their General Plans and modify their CEQA
project approval processes to require new development and redevelopment projects to
adhere to the SUSMP provisions.

In enacting Government Code § 65302, the legislature, implementing Article XI, §7,
prescribed the elements to be included in a city’s or a county’s general plan. For a
Regional Board to now attempt to prescribe elements of a city’s general plan, or worse, to
dictate land use, violates the separation of powers doctrine.

In summary, the Board’s encroachments upon local land uses and land use authority not
only violate § 101(b) of the CWA, and are contrary to EPA policy, they are contrary to
California law, which places land use control firmly in the hands of local governments,
not state agencies. Moreover, the Board’s attempt to dictate land use decisions (e.g.,
clustering) to local governments raises is contrary to the separation of powers
doctrine, as the California Constitution and the Legislature have placed land use
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Dennis Dickerson, Executive Officer
Re: Comments on Second Draft Permit
July 19, 2001
Page 9

possibility that an inference is to be drawn from the lack of first-letter caps that a
meaning other than that set forth in the definition of the defined term was intended.

Recommendation: All defined terms, including, but not limited to "Water Quality
Standards," "Water Quality Objectives," "Storm Water," "Illicit Discharge," "Retail
Gasoline Outlet" and "Pollutant" used in the Permit should be used in the same manner,
i.e., the first letter in each should be capitalized, each time the term is used.

6. Comment: Pan 2, RECEIVING WATER LIMITATIONS, paragraph 1, on page 16,
states that "Discharges from the MS4 that cause or contribute to the violation of \vater
quality standards or water quality objectives are prohibited." This absolute (no
contribution, in any quantity) prohibition conflicts with Finding B.2, under "Nature of
Discharges and Sources of Pollutants," beginning on page 1. There, the Board recognizes
that "[c]ertain pollutants present in storm water and/or urban runoff may be derived from
extraneous sources over which "Permittees have no or limited" authority or jurisdiction.
We also suggest that the provisions of paragraph 1, page 16, conflict with the Board’s
limitations on Permit Coverage, set forth in Findings D.2 and 3 on page 6.

In any event, the "or contribute" prohibition, of even de minimis contributions, ignores
the CWA’s "Maximum Extent Practicable" standard. MS4 permits are issued under
Section 402(p)(3)(B)(iii) of the CWA, 33 U.S.C. § 1342(p)(3)(B)(iii). That section does
not impose an absolute prohibition on the discharge of pollutants. Instead, the section
requires that:

Permits for discharges from municipal storm sewers --

(iii) shall require controls to reduce the discharge of pollutants to
the maximum extent practicable, including management practices,
control techniques and system, design and engineering methods,
and such other provisions as the Administrator or the State
determines appropriate for the control of such pollutants.
(Emphasis added.)

Section 13263(a) of the California Water Code requires regional boards, when
prescribing waste discharge requirements, to take into consideration the provisions of §§
13241(c) and (d). Those sections require a balancing similar to that required by §
402(p)(3)(B)(iii) of the CWA, 33 U.S.C. § 1342(p)(3)(B)(iii). Among the factors regional
boards must consider are:
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(c) Water quality conditions that could reasonably be achieved
through the coordinated control of all factors which affect water
quality in the area.

(d) Economic considerations.

The balancing required by CWA § 402(p)(3)(B)(iii) and California Water Code §§
13241(c) and (d) clearly authorizes a regional board to reject.inclusion of an "or
contribute" standard, notwithstanding SWRCB Memorandum on Receiving Water Limits
in Municipal Storm Water Permits, of 1.999.

Moreover, there is no basis for a regional board to conclude that the "zero contribution"
level of "or contribute" can be reasonably achieved. The Office of the Chief Counsel for
the SWRCB has addressed this last point. In a 1993 memorandum, Elizabeth M.
Jennings, Senior Staff Counsel for the SWRCB, wrote:

On [Section 402(p)’s] face, it is possible to discern . . . the intent of          .-".-~
Congress in establishing the MEP standard. First, the requirement is to           .~ ;.~.:-
reduce, the discharge of pollutants, rather than totally prohibit such
discharge. Presumably, the reason for this standard.., is the knowledge
that it is not possible for municipal dischargers to prevent the discharge of
all pollutants in storm water. (Memo from Elizabeth Miller Jennings,
Senior Staff Counsel, SWRCB, to Archie Mathews, Division of Water
Quality, at 2 (Feb. 11, 1993) (emphasis added)).

By inclusion of the "zero contribution" standard of the "or contribute" language, the
Permit conflicts with the CWA’s Maximum Extent Practicable" standard, CWA §
402(p)(3)(B)(iii) and California Water Code § 13241.

Recommendation: For all of the foregoing reasons, we suggest that paragraph 1, page
16, be revised to read: "Discharges from a MS4 that cause or contribute to the violation "
of Water Quality Standards or Water Quality Objectives, subject to the limitations of
Findings B.2 and D.2 and D.3, in which the discharge of Pollutants has not been reduced
to the Maximum Extent Practicable, are prohibited."

7. Comment: Part 2, RECEIVING WATER LIMITATIONS, paragraph 2, page 16,
provides that "Discharges from the MS4 of storm water, or non-storm water, for which a
permittee is responsible for (sic), shall not cause or contribute to a condition of nuisance."
This provision should be revised to incorporate the Board’s recognition of the limitation
of the authority of the Co-permitees.
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Recommendation: We suggest that this provision be revised to read as follows:
"Discharges from the MS4 of storm water, or non-storm water, for which a Co-permittee
is responsible, subject to the limitations on permit coverage set forth in Findings D 2 and
3, above, shall not cause a condition of nuisance."

8. Comment: In Part 2, RECEIVING WATER LIMITATIONS, in paragraph 3, page 16,
in the second and third sentences, the term "receiving water .limitations" is used,
apparently as a defined term. However, as the term is not defined, it is elastic, as it
appears that it might mean something other than Water Quality Standards or Water
Quality Objectives, as those defined terms are used in the 3ro sentence. This elasticity
exposes permittees, to say nothing of the Board, to potential CWA citizen suit litigation.

Recommendation: The term "receiving water limitations" should be defined or deleted.

9. Comment: Part 3, STORM WATER QUALITY MANAGEMENT PLAN (SQMP)
IMPLEMENTATION, Section E, "Responsibility of the Permittees," on page 18, the first
sentence of the introductory paragraph provides "Each Permittee is required to comply
with the requirements of this Order applicable to discharges within its boundaries, and
not .... " This statement does not reflect consideration of the possibility that pollutants
may be present in flows (e.g., sheet flows on parking lots or streets) which originate
outside a Permittee’s boundaries, or which originate on federal or state facilities,
including school districts, and which flow into a Co-permittee’s boundaries. Nor does
this provision recognize the limitations on the authority of the Co-permittees set forth in
Findings D.2 and D.3.

Recommendation: Revise the sentence to read, in pertinent part: "Each Co-permittee is
required to comply with the requirements of this Order applicable to discharges which
originate within its boundaries, subject to the limitations of Findings B.2 and D.2 and
D.3, andnot .... "

10. Comment: In Part 3, Section H "Legal Authority" (beginning on page 20) is a
paraphrased, and somewhat inaccurate restatement of 40 CFR § 122.26(d)(2)(i). For
example, 3.H. 1.e) and h), on page 2 I, would prohibit the discharge of runoff of any kind,
whether or not the runoff contained any pollutants. The Board’s authority does not reach
so far.
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Recommendation: In 3.H.l.e) and h), on page 21, change the words "’discharge of
runoff" to "discharge of a Pollutant." Section 122.26(d)(2) should be cited as authority
for this requirement.

11. Comment: In Part 3.H.I.j).(2), on page 21, the term "state or federally banned pesticide,
fungicide or herbicide" is used, but no guidance is provided as to just how a Co-permittee
is to determine just which pesticides, fungicides or herbicides are banned at any given
time. Asking each city to undertake the task of monitoring which agency has banned
which pesticide, fungicide or herbicide is to impose an unrealistic burden. Moreover, we
renew our previous concerns that the prohibition of the disposal of pesticides is an area
preempted by federal law. See the Federal Insecticide, Fungicide and Rodenticide Act, §
19(a)(2)(C), 7 U.S.C. § 136q.(a)(2)(C). We point out in this connection that 40 C.F.R. §
122.26(d)(2)(iv)(A)(6) limits the limits the controls on application of pesticides and
herbicides to "application in public right-of-ways and at municipal facilities."

Recommendation: Part 3.D, "Designation and Responsibilities of the Principal    .....
Permittee," on page 18, should be revised to add a new item 8: "Compile and maintain a    ..:.::...~
list of state and federally banned pesticides, fungicides and herbicides, and make the list
available to Co-permittees."

12. Comment: In Part 3.H.l.j).(3), on page 21, the term "food wastes" is used, but not
defined.

Recommendation: The term "food wastes" should be defined. We suggest the
following: "Food Waste" means food-related waste, including restaurant and other
commercial and residential kitchen waste, cooking oils and grease, restaurant kitchen mat
wash and rinse water and trash container wash and rinse water.

13. Comment: Part 3.H.l.I), on page 21, re compliance with contracts, ordinances, etc.
restates, and is based on, but fails to cite as authority for this requirement, 40 CFR §
122.26(d)(2)(i)(E). The word "Permittees" should be singular possessive and not plural.

Recommendation: Change the "C" in "Comply" to lower case and add the following:
"In accordance with the requirements of 40 CFR § 122.26(d)(2)(i)(E), comply .... "
Change the word "Permittees" to the word "Permittee’s."

14. Comment: Part 3.H.l.m), (page 21) which implements 40 CFR § 122.26(d)(2)(i)(A),
without citing that section, goes beyond the requirements of the CWA and 40 CFR §
122.26(d)(2)(i)(A) by attempting to impose a requirement that Co-permittees are to
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possess the legal authority to control something called "potential contribution." of
Pollutants. Neither the Clean Water Act nor EPA’s Storm Water regulations say anything
about "potential contribution" of pollutants. The "potential contribution" notion is also
contrary to the exemption afforded by the "’no exposure" conditional exclusion of 40
C.F.R. § 122.26(g). Drawing a line between the presence of a pollutant within city
boundaries, but within the "no exposure" exclusion and the poin.t at which the potential
pollutant lapses to a state of "potential contribution" is to ask the impossible. The
Board’s authority is limited to requiring permitees to reduce the discharge of pollutants to
the maximum extent practicable, and does not extend to the regulation of "potential
contributions." See also Comment 23, below.

Recommendation: Part 3.H.l.m), (page 21) should be revised by deleting the
parenthetical "(including potential contribution)."

15. Comment: Part 3.H.l.n), on page 22, implements the requirement of 40 CFR §
122.26(d)(2)(i)(B) and (F) that Co-permittees are to possess the legal authority to prohibit

¯ . "Illicit Discharges" and to conduct inspections, but fails to cite or refer to 40 CFR §
122.26(d)(2)(i)(B) or (F). See also comment 18, below, regarding limitations on the
scope of requirements to inspect Automotive Service Facilities.

Recommendation: Change the "C" in "Carry" to lower case and add the following: "In
accordance with the requirements of 40 CFR § 122.26(d)(2)(i)(B) and 40 CFR §
122.26(d)(2)(i)(E), carry .... ".

16. Comment: In Part 3.H.2.b), on page 22, the term "Dumpster" is used. "DumpsterrM’’ is
a trademark owned by Dempster, Inc., and it should not be used as a generic term, and
not in a permit, as use of the term would limit the applicability of this section to those
bins which are within the ambit of the "Dumpsterrr’~’’ trademark.

Recommendation: Use the term "trash bin" instead of the trademark term Dumpster.TM

17. Comment: Part 4.B.2.b)(l), on page 26, provides that co-permittees with available
resources are to provide confidential resource assistance to small businesses." There is
no provision in either the California Evidence Code or the Public Records Act for
confidential communications between a City and a business in this context.

Recommendation. Part 4.B.2.b)(1), on page 26, should be revised to delete the word
"confidential."
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18. Comment: Part 4.C.3, on page 26, would impose a requirement on each Co-permittee to
inspect all Automotive Service Facilities. We suggest that the imposition of this Permit
requirement exceeds the Board’s authority. Under 40 C.F.R. § 122.26(d)(2)(i)(A), cities
are required to demonstrate authority to control the contribution of pollutants, but not all
pollutants from all sources, only those discharges associated with industrial activity.
Automotive Service Facilities do not fall within the EPA’s definition of "’discharges
associated with industrial activity." 40 (2.F.R. § 122.26(b)(14).

Recommendation: Delete Part 4.C.3.

19. Comment: Part 4.D.2, on pages 29 and 30, in the section on "Peak Flow Control," the
Permit would impose the following requirement:

...control the post-development peak storm water runoff discharge rates in
natural drainage systems to maintain or reduce pre-development peak
discharge rates to prevent down-stream erosion, and to protect stream
habitat.                                                                              :~ ’::::

It is beyond the authority of the Regional Board to regulate these effects. Such effects do
not constitute the "’discharge of pollutants," as that phrase is defined in the CWA. The
MS4 program is limited to controls on pollutant discharges. MS4 permits must include,
"controls to reduce the discharge of pollutants ... and such other provisions ... appropriate
for the control of such pollutants." CWA § 402(p)(3)(b)(iii), 33 U.S.C. §
1342(p)(3)(b)(iii), (emphasis added). The term "pollutant" as used in sections 301 and
402 is defined by the CWA to mean:

dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage
sludge, munitions, chemical wastes, biological materials, radioactive
materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt
and industrial, municipal, and agricultural waste discharged into water. (33
U.S.C § 1362(6), CWA § 502(a))

Water itself is simply not within this statutory definition. Simply because urban runoff
may not be of pristine water quality, does not mean that its erosive capacity, once it
enters waters of the United States or the State, is subject to the MS4 program.

CWA case law uniformly has found the definition of "pollutant" to not include the
release of water which causes downstream erosion. In National Wildlife Fed’n v.
Gorsuch, 693 F.2d 156 (D.C. Cir. 1982), the National Wildlife Federation argued that
dams require NPDES permits, and that discharges from dams amounted to a "discharge
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of a pollutant." The court acknowledged that among the water quality problems that max
be caused by dams is the discharge of waters with the potential to cause downstream
erosion. While stating that discharges from dams usually contain less sediment than
upstream water, the court stated that, "the river will ’tend to restore its equilibrium
[sediment] loading by scouring the downstream channel."’ Id. at 164 (alteration in
original). However, the court held that discharges of water from dams were not
discharges of pollutants, and did not fall within the CWA definition of "pollutant" and
did not require a NPDES permit. See id. at 171-72.

Recommendation: Delete Part 4.D.2, on pages 29 and 30.

20. Comment: Part 4.D.3, Standard Urban Storm Water Mitigation Plans, at page 30,
exceeds the Board’s authority. See comment 1, above.

Recommendation: Revise Part 4.D.3, Standard Urban Storm Water Mitigation Plans, to
make their use optional at the discretion of a Co-permitee, as part of its strategy for
reducing the discharge of Pollutants to the Maximum Extent Practicable.

21. Comment: Part 4.D.3.b), on page 30 of the Permit, would require each Co-permittee to
require the application of SUSMPs to commercial developments, including Retail
Gasoline Outlets and restaurants. However, in the preamble to the promulgation of the
Phase I regulations, the U.S. EPA stated that "EPA views gas stations as retail
commercial facilities not covered by this regulation. It should be noted that SIC
classifies gas stations as retail." 55 Fed.Reg. 48013-14, Nov. 16, 1990.

Recommendation: In view of EPA’s statement that gas stations, as they are retail
facilities, are not covered by the Phase I regulations, Part 4.D.3.b.(4), on page 30 of the
Permit, should be revised to cite specific authority for the proposition that gas stations
and restaurants may be covered by the Permit, or Part 4.D.3.b.(4) and (5), on page 30 of
the Permit, should be deleted. Inclusion of commercial, including retail, facilities in
other parts of the Permit, such as Part 4.C. 1 and 2, on page 26, should also be deleted.

22. Comment: Part 4.D.4, Numerical Design Criteria, at page 31, which requires BMPs to
incorporate specific design criteria, exceeds the Board’s authority to prescribe how MEP
is to be achieved. While the Regional Board is the permitting agency, its power to specify
the particular manner in which compliance may be achieved is limited. Cities and
counties have broad discretion to comply in any lawful manner. Section 13360(a) of the
California Water Code states in pertinent part:
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No waste discharge requirement or other order of a regional board ... shall
specify the design, location, type of construction, or parti~:ular manner in
which compliance may be had with that requirement, order, or decree, and
the person so ordered shall be permitted to comply with the order in any
lawful manner.

Recommendation: The volume- and flow-based design standards for structural BMPs
clearly run afoul of § 13360. The Permit should be revised to make their use optional at
the discretion of each Co-permittee.

23. Comment: The requirement for Site Specific Mitigation, Part 4.D.7.a).(4), on page 32, is
overbroad, as applied to "Outdoor handling or storage of hazardous materials" and is
inconsistent with the EPA’s "no exposure" rule promulgated as part of the Phase II
regulations. EPA has stated that "EPA believes that drums and barrels that are stored
outdoors pose little risk of storm water contamination unless they are open, deteriorated
or leaking." 64 Fed.Reg. 68786, December 8, 1999. As to "handling" EPA explains    .:~:~..~...
"Moving the containers while outside does not create ’exposure’ provided that the .":~:.:~--’~
containers are not open, deteriorated or leaking." 64 Fed.Reg. 68786, December 8, 1999.

Recommendation: Revise Part 4.D.7.a).(4), on page 32, to read: "Outdoor fiandling or
storage of hazardous materials, in containers which are open, deteriorated or leaking."

24. Comment: Part 4.D.9, "Maintenance Agreement and Transfer" on page 33, has several
grammatical errors.

Recommendation: In 4.D.9.a), on page 33, change "developers" (plural) to
"developer’s" (possessive). In 4.D.9.b), change "the public entity" to "a public entity."
In 4.D.9.c), change "requires" to "require" (as in "conditions...require"). Add a period
after BMPs" in 4.D.9.e).

25. Comment: In Part 4.D.13. "General Plan Update" on page 34, the Permit would exceed
the Board’s authority by requiring Co-permitees to amend their respective General Plans.
See comment 1, above.

Recommendation: Make revision of general plans discretionary with the local
governments, not a requirement imposed by the Board.

26. Comment: The preface to Part 4.E, Development Construction Program, on page 35,
fails to provide that the requirement to control runoff is to control the discharge of
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pollutants to the standard required by the Clean Water Act, i.e., to the "Maximum Extent
Practicable." As you are aware, and as was discussed during the EAC conference call on
July 18, 2001, § 402(p)(3)(B)(iii) of the CWA, 33 U.S.C. § 1342(p)(3)(B)(iii), does not
impose an absolute prohibition on the discharge of pollutants.Instead, the section
requires that:

Permits for discharges from municipal storm sewers --

(iii) shall require controls to reduce the discharge of pollutants to
the maximum extent practicable, including management practices,
control techniques and system, design and engineering methods,
and such other provisions as the Administrator or the State
determines appropriate for the control of such pollutants.
(Emphasis added.)

Recommendation: Change the period at the end of the first sentence in the preface to
Part 4.E, Development Construction Program, on page 35, to a comma and add the
words: "to the Maximum Extent Practicable." In addition, add a new Finding F. 10, on
page 14, to read as follows:

"Nothing in this Permit shall be construed to require an absolute
prohibition on the discharge of Storm Water or any Pollutant. This Permit
is issued pursuant to § 402(p)(3)(B)(iii) of the CWA, 33 U.S.C. §
1342(p)(3)(B)(iii), which does not impose an absolute prohibition on the
discharge of pollutants. Instead, the section requires that permits for
discharges from municipal storm sewers --

(iii) shall require controls to reduce the discharge of
pollutants to the maximum extent practicable, including
management practices, control techniques and system,
design and engineering methods, and such other provisions
as the Administrator or the State determines appropriate for
the control of such pollutants."

27. Comment: Part 4.E.d) and e), on page 36, imposing limitations on grading during the
wet season, are unduly restrictive, especially as applied to construction sites smaller than
five acres.

Recommendation: Delete Part 4.E.d) and e), on page 36.
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28. Comment: In Part 4.1, on page 36, the introductory provision is overly broad, and could
be argued to make the provisions which follow applicable to projects which do not
involve disturbance of soil.

Recommendation: In Part 4.1, on page 36, revise the introductory provision to read: "In
addition, for projects which involve disturbance of one or more acres of soil, each Co-
permittee shall require .... "

29. Comment: On page 40, the permit requirement exception referred to in Part 4.F.4.b)(6),
should be clarified. First, the exception, as we understand it, does not apply to airports,
power plants and uncontrolled sanitary landfills. Second, there is potential for confusion,
as many may regard this exception as having its basis in the Clean Water Act, when the
exception is based on § 1068(c) of the Intermodal Surface Transportation and Efficiency
Act of 1991, as extended by the EPA when it promulgated the Phase II final rules. 64
Fed.Reg. 68780, December 8, 1999.

Recommendation: Revise the permit requirement exception referred to in Part    ;~’~
~. ~i!:::~4.F.4.b)(6), on page 40, beginning with the word "except" to read as follows: "except

that, pursuant to § 1068(c) of the Intermodal Surface Transportation and Efficiency Act
of 1991, until March 10, 2003, storm water discharges associated with industrial activity,
including construction, that are owned or operated by a municipality with a population
under 100,000 are exempt from the need to apply for or obtain a storm water discharge
permit,. See 40 C.F.R. 1262.26(e)(1)(ii), 64 Fed.Reg. 68780, December 8, 1999.

30. Comment: As was discussed during the EAC conference call on July 18, 2001, the Dry
Weather Diversions provisions in Part 4.F. 12.a) and b), beginning at the bottom of page
44, seem redundant and overbroad.

Recommendation: Delete Part 4.F.12.a), and revise Part 4.F.12.b) and revise the
language to provide that: "Co-permittees are to study approaches for determining .... "

31. Comment: In part 4.G.l.b), "Tracking," on page 45, the undefined term "Lead
Permittee" is used. In addition, the "Lead Permittee" is assigned the duty of prescribing
the scale and format for a baseline storm drain system map to be prepared by each Co-
permittee. However, these storm drain system map duties do not appear in the section
which describes the responsibilities of either the Principal Permittee (Part 3.D, on page
18) or the section on the responsibilities of the Permittees (Part 3.E, beginning at the
bottom of page 18).
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Recommendation: In part 4.G. 1.b), "Tracking," on page 45, change the undefined term
"Lead Permittee" to the defined term "Principal Permittee." In Part 3.D, on page 18, add
a new item 8, to read as follows: "In consultation with Co-permittees, prescribe the scale
and format for the storm drain system maps required by Part 4.G.l.b)." In Part 3.E,
"Responsibilities of the Permittees," add a new item 7, to read as follows: "Prepare and
submit the storm drain system maps required by Part 4.G. 1 .b)."

32. Comment: In PART 5, DEFINITIONS, on page 49, "Illicit Disposal" is defined to mean
"any disposal, either intentionally (sic) or unintentionally (sic) of material(s) or waste(s)
that can pollute storm water." This definition would carry this Permit far beyond the
reach of the Clean Water Act. The Congress, in enacting the Clean Water Act, prohibited
the discharge of "Pollutants," a term which it defined. While the term "Pollutant" is
defined in PART 5, DEFINITIONS, that definition is not used here in the definition of
"Illicit Disposal." Instead, the definition of "Illicit Disposal" uses the vague term "can
pollute." As the use of the term "can pollute" rather than the defined term "Discharge of a
Pollutant" might be construed as meaning something other than "Discharge of a
Pollutant." This lack of precision invites disagreement and, potentially, litigation.
Moreover, the definition is not limited to discharges into MS4s, but could be construed to
apply to disposal into solid waste containers.

Recommendation: The definition of "Illicit Disposal" should be changed to "the
unpermitted Discharge of a Pollutant into a Municipal Separate Storm Sewer System."

33. Comment: In PART 5, DEFINITIONS, on page 52, "Redevelopment" is defined to
mean "land-disturbing activity that results in the creation, addition, or replacement of
5,000 square feet or more of impervious surface area on an already developed site." The
definition further provides that "Redevelopment" includes exterior remodeling. These
aspects of the definition of "Redevelopment" conflict with the EPA’s definition of the
term. In promulgating the Phase II final rules, EPA stated

EPA intends the term "redevelopment" to refer to alterations of a property
that change the "footprint" of a site or building in such a way that results
in the disturbance of equal to or greater than 1 acre of land. The term is
not intended to include such activities as exterior remodeling, which
would not be expected to cause adverse storm water quality impacts and
offer no new opportunity for storm water controls.
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64 Fed.Reg. 68760, December 8, 1999. The Cities are aware of no evidence to support
the use of a 5,000 square foot, rather than one acre, threshold, or to apply the
redevelopment requirements to remodeling.

Recommendation: The definition of "Redevelopment" should be changed to

alterations of a property that change the "footprint" of a site or building in
such a way that results in the disturbance of equal to or greater than 1 acre
of land. The term is not intended to include such activities as exterior
remodeling, which would not be expected to cause adverse storm water
quality impacts and offer no new opportunity for storm water controls.

34. Comment: PART 6.F.2, in the section on "Inspection and Entry," on page 57, fails to
include the limitation imposed by 40 CFR § 122.41(i), which provides that that access to
all documents as may be required by law shall be conducted at "reasonable times."

Recommendation: PART 6.F.2, in the section on "Inspection and Entry," on page 57
should be revised to read as follows: "Access, at reasonable times, to inspect and copy
any records required by this Order, in accordance with 40 CFR § 122.4 l(i)."

35. Comment: As was discussed during the EAC conference call on July 18, 2001, the
standard provisions for "Bypass" and "Upset" in Parts 6.M, beginning on page 59, and
6.N, beginning on page 60, respectively, seem inappropriate in a MS4 permit.

Recommendationi Persuade EPA that it is inappropriate to include POTW standard
provisions in a MS4 permit.
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May 15, 200 !

Dennis Dickerson
Los Angeles Regional Water Quality Control Board
320 W 4th Street" Suite 200

~,

~ .~

Los Angeles, CA 90013 ,

Re: Los Angeles County Municipal Storm Water Permit Renewal"~ ~ 2           ~_
,-,

Dear Mr. Dickerson: .~...z:~    ’!3

Santa Monica BayKeeper submits the following comments regarding the d :,’.r~unicil~
Storm Water Permit for Los Angeles County and 8., local cities. We also h’i~ ~?
incorporate by reference those comments submitted by the Natural Resources D~fense
Council and Heal the Bay on this matter.

THE NATURE OF THE PROBLEM

As this Board is well aware, urban runoff is a significant problem for local surface waters
This information is highlighted in the In Re Petition of Natural Resources Defense Council
for Correction of Legal Deficiencies or Withdrawal of Stormwater Program Administered
bv the Los Angeles Regional Water Quality Control Board, on file with the Board. 1

STORM WATER DISCHARGES CANNOT AND SHOULD NOT CAUSE OR
CONTRIBUTE TO EXCEEDANCES OF WATER QUALITY STANDARDS OR
WATER QUALITY OBJECTIVES.

BayKeeper agrees that storm water discharges cannot cause or contribute to exceedances
of water quality standards. See, e.g. In re the Matter of Environmental Health Coalition,
SWRCB Order No. 98-11 (January 22, 1998). Nonetheless, many cities make much of
the claim that the Clean Water Act, according to the Ninth Circuit decision in Defenders
of Wildlife v. Browner, does not mandate inclusion of numeric effluent limits in municipal
storm water permit. Instead, the court found these limits are discretionary with EPA and
the states. However, what the cities are missing is the fact that the State already decided
that storm water discharges would be subject to certain effluent limits and receiving water
objectives (see e.g., LA Basin Plan, CA Ocean Plan). This regional board cannot now
ignore these state regulations, as the permittees seem to want.

1 We hereby incorporate by reference the Petition as well as the referenced materials on water
qualit) impairment.                                                          R0003905
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Email: info~smbaykeeper.org I Pollution Hotline: 1-877~1 CA COAST



Mav 15, 2001

Dennis Dickerson
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Re: Los Angeles County Municipal Storm Water Permit Renewal

Dear Mr. Dickerson:

Santa Monica BayKeeper submits the following comments regarding the draft Municipal
Storm Water Permit for Los Angeles County and 83 local cities. We al~so hereby
incorporate by reference :hose comments submitted by the Natural Resources Defense
Council and Heal the Bay o~ this matter.

THE NATURE OF THE PROBLEM

As this Board is well aware, urban runoff is a significant problem for local surface waters.       "~-: .?°
This information is highlighted in the In Re Petition of Natural Resources Defense Council
for Correction of Legal Deficiencies or Withdrawal of Stormwater Program ~,dministered
by the Los Angeles Regional Water Quality Contro! Board, on file with the Board. 1

STORM WATER DISCHARGES CANNOT AND SHOULD NOT CAUSE OR
CONTRIBUTE TO EXCEEDANCES OF WATER QUALITY STANDARDS OR
WATER QUALITY OBJECTIVES.

BayKeeper agrees that storm water discharges cannot cause or contribute to exceedances
of water quality standards. See, e.g. In re the Matter of Environmental Health Coalition,
SWRCB Order No. 98-11 (January 22, 1998). Nonetheless, many cities make much of
the claim that the Clean Water Act, according to the Ninth Circuit decision in Defenders
of Wildlife v. Browner, does not mandate inclusion of numeric effluent limi:s in municipal
storm water permit. Instead, the court found these limits are discretionary with EPA and
the states. However. what the cities are missing is the fact that the State already decided
that storm water discharges would be subject to certain effluent limits and receiving water
objectives (see e.g., LA Basin Plan, CA Ocean Plan). This regional board cannot now
ignore these state regulations, as the permittees seem to want.

1 We hereby incorporate by reference the Petition as ~ell as the referenced materials on water
qualit3 impairment.
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ALL NEW MUNICIPAL STORM DRAINS SHOULD MEET WATER QUALITY
STANDARDS BEFORE INSTALLATION

According to 40 CFR 122.4(i), with limited exception, "No permit may be issued.., to a
new source or a new discharger, if the discharge from its construction or operation will
cause or contribute to the violation of water quality standards." The Regional Board has
largely ignored this requirement. Nonetheless, BayKeeper believes at a minimum that this
permit should require municipalities to demonstrate that new storm drains will not cause
or contribute to exceedances of water quality standards. We believe that this
determination should be made before any new drains are allowed. We suggest the
following language:

Discharges from a new stormwater outfall, constructed after the lssttattce of this
permit, shall not cause or contribute to a violatiott of applicable-water qualio"
objectives. Copermittees shall demonstrate conwliance with this requirement
before constructiott of such outfall commences by submitting to the Regional
Board, prior to cottstruction, documetttatiott evidencing how compliance will be
achieved attd any water quality data to support such claims.

For purposes qf this permit, a new stormwater otttfaH meatts an oriel’all that is
constructed at a location where a municipal separate stormwater discharge did
not previously exist. For purposes of this permit, the point of compliance for
discharges from a ttew stormwater outfall is m the naturaily-occ:trring or matt
altered surface water body at the point of discharge.

We also believe this to be fully consistent with the Regional Board’s receiving water
approach, although it provides clarity to ensure protection before a pipe is installed

MEP IS NOT A PROPER LIMITATION ON CONTROLS FOR NON-
STORMWATER DISCHARGES

Page 18 of the permit requires permittees to possess the necessary legal authority to
prohibit non-stormwater discharges -to the maximum extent practicable." This is
inconsistent with the existing MS4 permit (see page 11), the proposed permit (see page
12) and the Clean Water Act. In particular, 33 U.S.C. Section 1342 (p)(3)(B)(ii) requires
permits for discharges from municipal storm systems to "include a requirement to
effectively prohibit non-stormwater discharges into the storm sewer." There is no mention
of MEP in this requirement, as the MEP component of the municipal storm water
provision is found in the next subsection, 33 U.S.C. Section 1342 (p)(3)(B)(iii). For this
reason we recommend the following language in place of the proposed language:

Co-permittees shall possess the necessary legal attthority to prohibit non-storm
water discharges attd control the cotttribtttlott of pollutants to the storm dram
system from storm drain discharges.
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THE SUSMP REQUIREMENTS MUST ABSOLUTELY PROHIBIT
DISCHARGES TO AREAS OF SPECIAL BIOLOGICAL SIGNIFICANCE.

Under the current proposal, the definition of Environmentally Sensitive Areas (ESAs)
includes Areas of Special Biological Significance (ASBS) for regulation under the SUSMP
requirements. See Proposed Permit pages 32 and 48. BayKeeper is fully supportive of
protecting ESA’s. However, we believe that ASBS discharges are afforded absolute
protection from storm water discharges. Indeed, as the Board is fully aware, the Ocean
Plan, for nearly three decades, has contained an absolute prohibition on discharges of
waste, including stormwater, to ASBSs. See e.g. SWRCB Order No. 2001-08 (April 26,
2001 ) (Upholding the Ocean Plan discharge prohibition for Caltrans stormwater
discharges to an ASBS in Orange County). Thus, the SUSMP provision, as written, Could
lead to violations of this requirement. For the reasons discussed below, we therefore
recommend the following SUSMP language change:

Stormwater or dty weather urban runoff discharges to ASBSs are absoluteh’
prohibited

The California Ocean Plan ("Ocean Plan" or the "Plan") is a statewide water quality
control plan for ocean waters. SWRCB, 1997 California Ocean Plan, Water
Control Plan for Ocean Waters of California (July 23, 1997).2 Fundamentally, it reflects
the view of the State Board that the "protection of the quality of the ocean waters for use         ~ ~,
and enjoyment by the people of the State requires control of the discharge of waste to
ocean waters .... " Id. at 1.

The Ocean Plan was first adopted in 1972 to establish policies for the discharge of waste
to the Ocean. The Ocean Plan is authorized by sections 13000 and 13170 of the Porter-
Cologne Water Quality Act ("Porter-Cologne Act" or "Water Code"). The Ocean Plan
was adopted to comply with section 303 of the federal Clean Water Act, which requires
the adoption of water quality standards for all interstate and intrastate navigable waters.
33 U.S.C § 1313 Cal. Water Code § 13170. Navigable waters, as defined by the Clean
Water Act:include the territorial seas. 33 US.C § 1362(7)

Since its inception, the Ocean Plan has applied to most sources of water pollution,
including stormwater discharged through pipes and other channels. The first version of
the Plan, issued in 1972, contained very limited exceptions for vessel wastes and dredging
(and the disposal of dredging spoils). In fact, these are the only exceptions that have ever
existed in the Ocean Plan. Thermal control was the subject of a companion water quality
control plan, which was adopted on May 18, 1972. SWRCB, Water Quality Control Plan
for Ocean Waters of California (July 6, 1972) at 10.

2 True and correct copies of source documents (other than cases, statutes and regulations) are
attached as e.xhibits to "’Declaration of Heather L. Hoecherl in Support of Response to Petition of             .:
Department of Transportation." filed here\vith
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In 1978, the State Board updated the Ocean Plan "’after an extensive review .... "
SWRCB, Resolution No. 78-2 (January 19, 1978). In the updated Plan, the Board
elaborated on the applicability of Ocean Plan requirements by providing that: "’[t]his Plan
is applicable, in its entirety, to point source discharges to the Ocean." SWRCB, Water
Quality Control Plan for Ocean Waters of California (1978) (reprinted in Februa~, 1981)
at 10. The 1978 Ocean Plan fiarther noted that non-point discharges were subject to most
of the Plan’s provisions, including its Chapter V discharge prohibitions, such as the
prohibition applicable to Areas of Special Biological Significance. Id.

The State Board’s intent in making this change underscores the broad scope of the Ocean
Plan from its earliest versions in the 1970s. CEQA documentation associated with the
1978 update to the Plan states that, because of the limited exceptions contained therein, "it
is logical to assume that unless specifically excluded the plan is applicable to non-point
sources, including diffuse storm drainage." SWRCB, Initial Study to Describe the
Environmental Impact of Proposed Amendments to the "Water Quality Control Plan for
Ocean Waters of California" (January 19, 1978) (" 1978 Negative Declaration") at 26-27.
While the classification of stormwater as a point source was settled once and for all in
1987 by the United States Congress, the use of the phrase "’diffuse storm drainage" to
elucidate the term "non-point sources" indicates an earlier recognition by the 8oard that
some stormwater discharges, such as those carried through a conveyance, were properly
considered a "point source" of pollution. Nonetheless, the Ocean Plan prohibition applies
to both point sources and non-point sources.

For this reason, we feel the permit should not include ASBSs in the SUSMP numeric
design criteria. Rather, the permit should recognize the long-standing prohibition on
discharges to ASBSs.3

A PERMIT SHOULD NOT BE ISSUED UNLESS AND UNTIL THE
PERMITTEES DEMONSTRATE THEY CAN AND WILL FULLY ENFORCE
LOCAL ORDINANCES AGAINST INDUSTRIAL FACILITIES.

A number of cities have raised concerns about the provisions for industrial and commercial
inspection and enforcement programs contained at pages 25-28 of the proposed permit.
Some cities have gone so far as to state that they do not have the legal ability to do what is
requested of them under this section. BayKeeper is very troubled by these statements,
particularly given the fact that these municipalities have had nearly l 0 years to address
these sources of pollution and have done little.

Meanwhile, the federal regulations make very specific legal authority requirements in the
stormwater permit applwatJon process. In particular, the federal regulations, at 40 CFR
122.26 (d)(2), state:

3 We here, incorporate by reference the comments provided to the state board in *******
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(2) "Part 2. Part 2 of the application shall consist of:
(i) Adequate legal authority. A demonstration that the applicant can

operate pursuant to legal authority established by statute, ordinance, or
series of contract which authorizes or enables the applicant at a
minimum to:

(A) Control through ordinance, permit, contract, order or similar
means, the contribution of pollutants to the municipal storm
sewer by stormwater discharges associated with industrial
activ_~ and the quality of stormwater discharged from sites of
industrial activity.

(8) Prohibit through ordinance, order or similar means, illicit
discharges to the municipal storm sewer~

(C) Control through ordinance, order or similar meant, the
discharge to a municipal separate storm sewer of spills,
dumping or disposal of materials other than stormwaters;

(D) Control through interagency a~eements among co-applicants
the contribution of pollutants from one portion of the municipal
system to another portion of the municipal system;

(E) Require compliance with conditions in ordinances, permits,
contracts or orders~ and

(F) Carry out all inspections, surveillance and monitoring
procedures necessary to determine compliance and non-
compliance with permit conditions including the prohibition on
illicit discharges to the municipal separate storm sewer."
(Emphasis added).

In a&iition, federal regulations also require as part of the application process, "[a]
description of a program to monitor and control pollutants in storm water discharges to
municipal systems from ..industrial facilities that the municipal permit applicant
determines are contributing a substantial pollutant loading to the municipal storm sewer
system." 40 CFR 122.26(d)(2)(iv)(C) (Emphasis added). Similar provisions exist for
construction inspection and enforcement programs. See e.g. 40 CFR 122.26(d)(2)(iv)(D).

Clearly, the regulations never intended to allow continued and ongoing programs to focus
exclusively on education, as the permittees seem to desire. Instead, the only logical
conclusion is that the municipalities must cooperate in enforcing industrial stormwater
programs, through their local ordinance authority. For them to suggest that they do not
have that authority simply demonstrates that they have not complied with the Part 2
application process.

Moreover, if the cities’ argument is that the Regional Board does not have the authority to
issue a permit with new conditions requiring inspection, then to a certain extent we would
agree. However, we do so because of the fact that no permit at all can be issued where
the city does not demonstrate that they have the authority in the first place. It is not the
responsibility of the Regional Board to include such a provision in the permit. Rather, it is
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the responsibility of the cities, should they desire a permit to discharge to Waters 0fthe
United States, to demonstrate -- in advance of the issuance of a permit -- that th~ have
the legal authority necessary under the federal regulations in order to receive a permit.
The cities have clearly failed to do so and thus a permit should not be issued until such
assurances are provided.

THE PERMIT SHOULD INCLUDE RETAIL GASOLINE OUTLETS UNDER
THE STANDARD URBAN STORM WATER MITIGATION PLAN.

BayKeeper is very supportive of including Retail Gasoline Outlets (RGOs) in the SUSMP
numeric design provisions. We agree with staff’findings Number 11 and 12 that "studies
indicate that facilities with paved surface subject to frequent motor vehicle traffic (such as
parking lots and fast food restaurants) or facilities which perform vehicle repair,
maintenance, or fueling (automotive service facilities) are potential sources of pollutants of
concern in stormwater." (citation omitted).

Moreover, we remain unconvinced by many of the arguments presented to the State Water
Board last year by WSPA regarding potential hazards from treatment or infiltration
devices at RGOs.4

!n particular, representatives of WSPA claimed, among other things, that there would be a
"risk of explosive gases building up in an underground vault" and thus SUSMP numeric
design provisions should not apply to RGOs Mr. Welch, an attorney for WSPA stated
that "if you had a leak that gets in there and a car drives up, you could have an explosion."
Transcript of SWRCB Proceedings at 214 (June 7, 2000). In addition, M~. Timothy
Simpson, a consultant for WSPA, testified that "from a practical perspective, any device
that’s going to collect run-off is also going to collect any spilled product, which can create
a significant explosion hazard and make it much more difficult to clean up spills when they
do occur." Transcript of Proceedings at 234. Moreover, Mr. Wilkness testified "by not
requiting a treatment device that has an underground structure, you don’t have this
problem." Transcript of Proceedings at 218.

In light of this testimony BayKeeper conducted a general survey of RGOs in the region to
identify if in fact the RGO industry as a whole has addressed these types of concerns in the
design and construction of their own facilities.

As part of this survey, BayKeeper identified over 100 RGOs in the area with storm drain
inlets or other open-air underground drainage structures on RGO properties. Attached
hereto as Exhibit I are several hundred true and correct color photographs identifying the
location of such stations as well as the actual storm drain inlets on the RGO property
itself This information directly contradicts the testimony of WSPA’s representatives at

4 We hereby incorporate by reference the entire administrative record in the SUSMP proceedings.
including the numerous comment letters provided bv the environmental communi~. as wcl! as the
testimony at the various regional and state board hearings.
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the State Board hearing. Moreover, WSPA’s testimony is astonishing given the fact that
BayKeeper investigators identified underground drainage inlets immediately under some
RGO canopies, exactly where cars are fueling. (See e.g. photographs for stations at pages
5, 8, 9,10, 25).

At a minimum, this information makes it clear that subterranean drainage systems are
common at RGOs and that some types of structural treatment BMPs (such as storm drain
inlet filters) are safe for RGOs. At best, it obliterates WSPAs entire argument about the
risks of underground structures at RGOs. It also seems clear that WSPA representatives
conceded the fact that some structural BMPs may not cause risk of explosion is point
during cross examination of Mr. Wilkness by Mr. Helperin:

"’Q. (by Mr. Heipedn): All I’m trying to establish is that the two types of BN~Ps that you
discussed as being problematic [sand filters and compost filters], those problems don’t
necessarily apply to many of the other types of BMPs that are available to an RGO; is that
right?"

A. (by Mr. Wilkness): Those particular problems, yes."

See Transcript of Proceeding at 97. (June 8, 2000).

Finally, the SUSMP continues to have a provision to protect groundwater quality for            ~,~.i~
other types of infiltration BMPs We see no reason whatsoever to exempt RGOs from the
numeric design requirements.

THE ILLICIT CONNECTION AND DISCHARGE PROGRAM SHOULD BE
STRENGTHENED.

BayKeeper recently learned that the City of Los Angeles, and potentially many other
cities, issued permits for stormwater or other discharges to the MS4 for several decades.
In the City of LA, thousands of permits were issued before and after the MS4 NPDES
program came into existence. In light of this, BayKeeper believes all cities should
undertake similar efforts to the City of LA to ensure that these types of discharges do not
violation the discharge prohibitions of the permit. This should include a review of all past
city permits authorizing any discharges to the MS4. If the discharge is not categorically
exempt under the MS4 permit, then the discharge must immediately cease or the
discharger must obtain an individual N-PDES permit from the Regional Board.

THE PERMIT SHOULD HAVE IMPLEMENTING LANGUAGE FOR TMDLS.

While we believe that all present and future TMDL requirements are applicable to
stormwater discharges as point sources, we feel it would be helpful to include express
provision to TMDL compliance in this permit. We suggest the following additional
language:
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The permittees shall comply with applicable waste load allocations developed and
approved for TMDLs for impaired water bodies.

THE ECONOMICS OF STORM, WATER POLLUTION WARRANT STRONG
WATER QUALITY PROTECTION

If dischargers are going to insist on economic considerations for NPDES permits (a
position that BayKeeper believes is contrary to federal and state law, but one that the
board regularly seems to consider), we request that you consider prior economic
conclusions that demonstrate the enormous economic importance of clean water. These
documents include, among the others, evidence from EPA as set forth in the 305(b)
Report to Congress (Chapter 9) - EPA’s
Liquid Assets 2000 (chapters: Executive Summary and "The Business of Clean Water," -
http://www.epa.gov/ow/liquidassets/) and the economic considerations from the
California Toxics Rule, Federal Register: May 18, 2000 (Volume 65, Number 97)Page
31705.

WE SUPPORT GENERAL PLAN UPDATES

BayKeeper is very supportive of requiring general plan updates to reflect storm water
requirements. For too long, many of these plans have not included a comprehensive
discussion of water quality, let alone provision to comply with water qualit,~ requirements.
With the upcoming County and City of LA revisions, now is the time to address these
issues.

THE PERMIT SHOULD CONTAIN SOME ADDITIONAL FINDINGS.

BayKeeper believes that evidence in the record supports inclusion of the following in the
"Findings" portion of the proposed permit:

¯ Urban Runoff is a waste and a l~oint source discharge of pollutants: Urban runoffis a
waste, as defined in the California Water Code, that contains pollutants and adversely
affects the quality of the waters of the State. The discharge of urban runoff from an
MS4 is a "discharge of pollutants from a points source" into waters of the United
States as defined in the Clean Water Act. (Language identical to San Diego Municipal
Storm Water Permit, SDRWQCB Order No. 200 i-01 at p. ! ).

¯ Urban Development Increases Pollutant Load, Volume, and Velocity of Development:
During Urban Development two important changes occur. First, natural vegetated
pervious ground cover is converted to impervious surfaces such as paved highways,
streets, rooftops and parking lots. Natural vegetated soil can both absorb rainwater
and remove pollutants pt-oviding a very effective natural purification process. Because
pavement and concrete can neither absorb water nor remove pollutants, the natural
purification characteristics of the land are lost. Secondly, urban development creates
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new pollution sources as human population density increases and brings with it
proportionally higher levels of car emissions, car maintenance wastes, municipal
sewage, pesticides, household hazardous wastes, pet wastes, trash, etc. which can
either be washed or directly dumped into the MS4. (Language identical to San Diego
Municipal Storm Water Permit, SDRWQCB Order No. 2001-01 at p.2).

Thank you for the opportunity to comment on this draft permit. If you have any questions
or comments, please do not hesitate to contact me.
Sincerely, /~~

Steve Fleischli
Executive Director
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May 16, 2001

Dr. Xavier Swamikannu
Los Angeles Regional Water Quality Control Board
320 W. 4th Street. Suite 200
Los Angeles, California 90012

Re: Comments on Draft LARWQCB NPDES No. CAS614001 - Waste Discharge
Requirements for Municipal Storm Water and Urban Runoff Discharges Within the County of
Los Angeles and the Incorporated Cities, Except for Long Beach and Santa Clarita

Dear Dr. Swamikannu:

On behalf of Heal the Bay, an environmental group with over 10,000 members dedicated to
making Santa Monica Bay and Southern California coastal waters safe and healthy again for
people anti marine life, we have the following comments on the first draft L.A. County storm
water NPDES permit. Although the permit is much further along than either the first draft of
the 1990 or 1996 permits, we still have numerous comments and concerns about the draft
permit. We believe that these and other changes should be made to the draft permit before it
is finalized, and we wish to incorporate by reference the comments submitted by the Santa
Monica Baykeeper and the Natural Resources Defense Council on the Draft Permit. We also
incorporate by enclosure our previously-submitted comments on the Draft Monitoring and
Reporting Requirements for this permit, as an addendum to this letter. Further comments on
monitoring will follow once a revised monitoring plan is issued by the Regional Board.

The permit fails to truly require a watershed approach to storm water pollution
abatement - The draft permit lays out a baseline storm water regulatory approach without
additional watershed-specific requirements. All of the watershed groups had to prepare a
watershed management area plan (WMAP) as required under the 1996 permit. However, the
RWQCB failed to require implementation of these plans in order to achieve receiving water
quality objectives. For example: most of the Malibu Creek watershed is listed for-nutrients
and fecal bacteria on California’s S.303d list, yet there are no specific requirements in the
permit for BMP implementation to achieve water quality objectives within the watershed.
Also, there are no requirements to implement any of the watershed’s WMAP. As the permit
is currently crafted, achievement of receiving water quality objectives and implementation of
WMAPs are unlikely to occur. Please rectify this omission by insuring that requirements for
implementing watershed specific BMPs targeting water quality impairments and WMAP
identified priorities are included in the permit. Watershed-specific issues were addressed and
studied extensively as part of the 1996 permit. It is long overdue to include watershed-
specific requirements for each of the watersheds within the storm water permit.

Definition of Environmentally Sensitive Area (ESA) - In findings on page 4 -number 6
and in definitions. Please include Environmentally Sensitive Habitat Areas (ESHAs) with
receiving waters in your definition of ESAs. Los Angeles County has an extensive, ongoing
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process using numerous scientific experts to identif3, and map ESHAs. The State certainly
has not undergone such an extensive effort to identify and characterize the areas already
included as part of the definition of ESAs. Please make the necessary addition.

The findings should include justification for the use of SIP minimum levels. This issue
has been brought up by the County in discussions about monitoring requirements. SIP MLs
must be included in the permit because they are the only recently developed MLs that attempt
to take into consideration recent improvements in chemical analytical methods. If there were
other RWQCB, SWRCB or EPA analytical methods that had more current MLs, then the use
of those MLs certainly would be an option for the Board. However, there really are no
sensible alternatives to the SIP MLs. Low detection limits are needed to provide information
on land-use, tributary and watershed mass loadings. Until recently, .PAHs were found at
concentrations of concern in sediments in local estuaries, yet PAHs were not detected in
runoff because of the high MLs in the analytical methods used. Use of the SIP MLs should
go a long way towards eliminating this problem. Also, non-detects can’t be used to accurately
determine mass loadings. Finally, quantifiable data will allow the RWQCB to better assess
water quality and to develop Waste Load Allocations and Load Allocations for TMDLs.

Correction of finding 23 on page 7 - Heal the Bay and the Santa Monica BayKeeper were
also plaintiffs in the TMDL lawsuit against the EPA.

Since dam releases are not included in the discharge prohibition section, does that make ":’"~
them illegal? - The discharge prohibition section includes numerous types of dry-weather
runoff discharges that are legal under the permit. However, the permit makes no mention of
how to categorize occasional dry weather discharges from dams. These discharges can
Severely alter the natural dry-weather flow regime for a given stream segment. Also, because
waters held in reservoirs and lakes behind dams often have siltation, nutrient and fecal
bacteria problems, dam releases can lead to exceedances of water quality objectives
downstream of the discharge. Dam releases are currently either unregulated or poorly
regulated by the RWQCB. Please provide language in the permit to insure that these dry-
weather runoff discharges are prohibited except as needed to prevent imminent harm to public
health or property.

The draft permit does not include additional requirements for those circumstances
where implementation of the revised SQMP fails to result in the abatement of violations
of water quality objectives and/or standards - As the permit is written on page 14 - #4,
there are no further requirements stated for permittees in the event that implementation of the
modified SQMP fails to result in the abatement of violations of water quality standards and
objectives. The iterative process laid out in the permit must continue until the violations are
abated if the permittee still has the reasonable potential to cause or contribute to these
violations. Please modify the permit accordingly.

Please add the following requirement under Part 3 B - All permittees must ensure that
residents, businesses and local government properties and employees all comply with the
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outreach material should include information on pollutants and sources of concern and source
abatement measures.

Pg 24 2a - Corporate outreach - Please add the following to the second sentence: and those
businesses that have the reasonable potential to cause or contribute to violations of water
qualiw, objectives and/or standards. This language clarifies additional types of commercial
businesses that should be targeted in the corporate outreach program.

Pg. 25 Programs for industrial/commercial inspections must be clarified. The focus of
this program must be to educate industries and commercial businesses that are potential
sources of storm water pollutants to receiving waters on regulatory requirements and BMPs to
reduce storm water pollution. This section should be clarified as compliance assurance and
enforcement of existing local ordinances. Currently, the language could be interpreted as
requiring permit’tees to enforce state and federal regulatory requirements over and above what
is required in local storm water ordinances. Also, no definition is provided as to what
constitutes a commercial facility under the inspection requirement. Other than gas stations,
restaurants, and automotive service facilities, only those commercial facilities that have the
reasonable potential to cause or contribute violations of water quality objectives and!or
standards should be included in the program. This should be clarified on pg. 27 - 3d as well.

Pg 27 - 4a BMP implementation clarification needed- please describe the designated
minimum BMPs as approved in Resolution No. 98-08. As written, it is difficult to determine
which BMPs are required for each type of business.

Pg 27 - 5 - Inspection of Industrial/Commercial sites must focus on compliance with
local ordinances - Again, the point of emphasis of the section should be inspections to insure
that industrial and pertinent commercial facilities are complying with local storm water
ordinances. This is stated separately as a requirement under Section 6, but it should be stated
as part of section 5. As part of the inspection requirements, please specify that inspectors
must ask to see a SWPPP and NOI form for Phase I industrial facilities.

Pg 29 - C2 - Focus on peak flow control may not prevent down-stream erosion and
sedimentation problems. Post development storm flows must mimic pre-existing conditions.
Although controlling peak storm runoff discharge rates is critical to protecting stream and
wetland habitat, it is by no means the only important hydrologic parameter that needs to be
addressed. Maintaining a hydrograph that mimics natural conditions is the best way to
prevent sedimentation and erosion. That means that flow controls should take in to account
the total volume of runoff discharged from a site and when and at what magnitude the runoff
is discharged from the site. Without taking the entire hydrograph into account, one may
design and implement BMPs that manage the peak storm flow without abating sedimentation
and erosion problems.

Pg 30-31 - The SUSMP provisions need to provide a more complete definition of ESAs.
We strongly support the inclusion of ESAs and retail gasoline outlets in the SUSMP
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permittee’s local storm water pollution control ordinances. Without strong local compliance
assurance and enforcment programs, the ordinances will have little to no impact on storm
water pollution.

Delete the MEP language in the Legal authority Section on Page 18 - The Ventura
County storm water permit includes the following language: Co-permittees shall possess the
necessa~, legal authority to prohibit non-storm water discharges and control the contribution
of pollutants to the storm drain svstem from storm drain discharges .... For consistency
purposes, the language should be the same as the Ventura County permit. In addition, any
inclusion of MEP for issues such as legal authority is a complete misuse of the MEP standard.
The bottom line is that the cities must prohibit illegal non-storm water discharges - period.

Also on pg. 18 - add a prohibition of discharge of sediments to the MS4. Sediment
discharges from construction and grading activities can cause major water quality and
habitat degradation problems. These discharges must be prohibited.

More specific requirements in the storm water monitoring reports should be included in
the permit pg 20 -J. The annual monitoring reports should include an assessment of BMP
efficacy, status and trends results for ongoing monitoring programs, loadings for each
watershed, etc.

Modify Public Information and Participation Section- Pg. 21 Part 4. A                            - Change the    :"~::~.::
third requirement to the following: To measurably change the waste disposal and polluted
runoff generation behavior of target audiences by encouraging implementation of appropriate
solutions.
Pg. 22 lb - Add "faded or lack of catch basin stencils" under the list of items to report to the
County hotline.
Pg. 22 lc - Insert a sentence after the first sentence: This message must remain legible during
the life of the permit.
Pg 23d - I st sentence in the top paragraph - please add and interested parties after co-
permittees. The public and other agencies (school districts, universities, aquaria, etc.) should
be encouraged to participate in this process to strengthen educational efforts.
Also, there should be a requirement to assess program effectiveness for the in-school
educational programs. An assessment of students’ knowledge of storm water pollution
problems and solutions before and after the program should be a permit requirement.
Currently, it is difficult to assess how effective educational efforts by the County, City of L.A.
and others have been.

Pg 23e - Why were PAHs omitted from the Ballona Creek, Dominguez Channel, and L.A.
River target pollutants for outreach? PAHs have been problems in the sediments at the
mouths of those creeks and rivers. Also, sediments should be added to the list for the Malibu
Creek watershed. Mapping efforts, stream morphology characterization, and biological
assessment of the watershed (macroinvertebrate Index of Biological Integrity) have
demonstrated that sedimentation and erosion are major problems in the watershed. Finally -
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requirements. As stated previously, the ESA definition must,include receiving waters within
ESHAs. On a related topic (also on pg. 47), why was 200 feet chosen as the distance to
define directly adjacent? Clearly storm flows from developed areas can impact receiving
waters more than 200 feet from the site.

Pg. 32-33 - 7a - The permit requires development of site-specific mitigation plans
without requiring implementation. Implementation requirements need to be added to
insure that the plans are implemented and implemented effectively. Under 7a-7 - please
define outdoor animal care. Is it any stable? Commercial stable? A certain size facility?
Also, please add golf courses to this list because they use enormous amounts of water,
pesticides, herbicides, fungicides, and fertilizers.

Pg. 34 - 10 - The mitigation funding section must be clarified. A definition needs to be
provided of a waiver for impracticability. Other than geologic hazard and very high
groundwater, what development would merit a waiver? Also, wouldn’t the waiver only apply
to the infiltration requirement of the SUSMP? One can always provide some level of
treatment for runoff coming off site. When a permittee can opt for helping to fund a regional
solution and the process by which the funding amount will be determined and the project
deemed an acceptable alternative must be clarified in the permit.

Pg. 35 - 14a - Please specify what the RWQCB is requiring in development planning
guidelines. Without specific minimum guideline requirements, the development planning
guidelines will likely be ineffective.
14b-2 - add of discharge after duration.

Pg. 37 - D2 - Programs for Construction sites. Strike out that and replace with everything
in the first sentence.
D2d - Add - sediments shall not be discharged to MS4 or receiving waters.
D2e - Add or receiving, waters
D2g - Add - Grading during the wet season shall be strongly discouraged, limited or
prohibited. Justification for the need to grade in the wet season must be provided to the
permittee. All erosion-susceptible slopes must be covered, netted or planted during the wet
season.

Pg. 39 - D4a - Why is the "one acre or greater" NOI and SWPPP requirements in this
section instead of section D2?

Pg. 40 -E2 - In the event of chronic poor beach water quality (high fecal bacteria
densities) near a storm drain, what is required of permittees that may have been the
source of the contamination? High bacteria densities in storm drains may be due to illegal
discharges, illicit connections or leaky sewer lines, so the question is pertinent for this section.
When beaches have chronic problems, the permittee must be required to implement a sanitary
survey to determine the likely sources of beach contamination. Also, the permittee must
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revise the SQMP and implement appropriate BMPs to abate the water quality problem as soon
as possible.

Pg. 42 - E4 - Please add the following prohibitions for landscape and recreational
facilities management- Use of banned pesticides, herbicides, rodenticides and fungicides is
prohibited. Disposal of landscape waste in the MS4 and receiving waters is prohibited. The
storm water monitoring program must analyze runoff samples for all pesticides, herbicides,
rodenticides and fungicides that are used by public agencies.

Pg. 43 - ESa - Please add the following language - Catch basin inspection procedures shall
include an assessment of the legibilio, of the catch basin stencil. Illegible stencils must be
restenciled within one year of inspection.
ESe - Please provide greater specificity on the requirements. Do you ,*’ant the permittees to
give you the total annual volume of waste collected from catch basins or do you want the
volume by catch basin cleaning route? Or the volume per basin per year? Or the volume per
basin per cleaning?
Storm Drain Maintenance - the second E5 needs modifications as well.
ESa - Lack of specificity - All open channels should be visually inspected on at least an
annual basis.
ESb - Please clarify.
ESc - Please add a requirement to quantify the annual volume or mass of trash removed per ::.....:..~.
stream segment through the storm drain cleaning program.

Pg. 44 - lib - The parking lot cleaning and inspection requirements must be clarified.
Based on the permit language, it appears as if parking lots may never need to be cleaned.
Twice monthly inspections can be performed in lieu of any cleaning. No specificity is
provided in the permit on parking lots must be cleaned. (sentence doesn’t make sense) Even
with inspections, the permit must include a minimum level of parking lot cleaning. For
example - Under no circumstances can parking lots be cleaned less than once per 30 da.vs
during the dry season, or less than once per 30 da.vs during do’ periods of 30 days or more
during the wet season.

Pg. 44-45 - The program to eliminate illicit connections and discharges does not include
quantifiable requirements. All storm drains should be inspected over the life of the permit.
We suggest the following monitoring frequency: All open channels shall be inspected no less
than annually. All commercial and industrial storm drains shall be inspected at least once
every three years. All problem drains (based on past inspections and historic number of
illegal discharges and illicit connections) must be inspected on an annual basis. All
remaining drains shall be inspected at least once over the life of the permit.
As part of the IC/ID program, each permittee should be required to review existing and
historic local storm drain connection and/or discharge permits given to businesses. The
permittee should determine which, if any, non-storm water discharges are authorized under
the existing storm water NPDES permit requirement. Those facilities that do not have a valid
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permit for a legal non-storm water discharge must be forced to cease discharge within 30 to
60 days, or obtain an NPDES permit.

Pg 45 F2b - The priority screening section should be strengthened and clarified.
Requirements need to be included in the permit section on how prioritization must occur.
Should land use be considered? EMCs based on land uses? County mass loadings data?
Source identification and/or critical source monitoring? Also, why are the 1994 Northridge
quake and the 1992 civil unrest relevant to this permit seven to nine years later?

Pg 46 F2d - Illicit connection termination. Delete the second sentence because it isn’t
necessary. Clearly, the RWQCB’s intent on this section is to insure that illicit connections are
eliminated as quickly as possible, not to enforce against a municipality that is making a good
faith effort to enforce ordinance requirements to eliminate illicit connections.

Add the TMDL section that is included in the Ventura County Storm Water Permit.
The language from the permit was as follows: The permittee shall modifi., the Ventura County
Stormwater Management Plan to comply with waste load allocations developed and approved
pursuant to the process for the designation and implementation, of TMDLs for impaired water
bodies.

If you have any questions about our comments, please don’t hesitate to call Mark Gold at 310-
453-0395 x119.

Sincerely,

Mark Gold
Executive Director

Enclosure: March 23, 2001 letter from Heal the Bay to Xavier Swamikarmu.
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March 23, 2001

Xavier Swarnikannu
Los Angeles Regional Water Quality Control Board
320 West 4t~ Street, Suite 200
Los Angeles, CA 90013

RE: Monitoring and Reporting Requirements in the Stormwater Management/Urban
Runoff Discharges NPDES Permit for Los Angeles County Flood Control District, County
of Los Angeles and Cities of Los Angeles County

Dear Dr. Swamikannu:

Thank you for the opportunity to comment on the Stormwater Management/Urban Runoff
Discharges NPDES Permit for Los Angeles County. In general we are concerned that permit
requirements are too vague and the TMDL requirements are not incorporated into the permit.

1. Receiving Waters Studies

The requirements for this section are vague and the categories of studies to be conducted are too
broad.

A. "Receiving Water Monitoring" should replace "Natural Stream Studies", and should be            ¯ ~-~-:.~-
required in all five major watersheds. We recommend a program similar to that of the San         ~
Diego Municipal separate Storm Sewer System NPDES permit (Order No. 2001-01,
California Regional Water Quality Control Board, San Diego Region - see attached).
Specifically we advocate a bioassessment program which would consist at a rrhnimum of
station identification, sampling, monitoring, and data analysis for 20 stations in order to
determine the biological and physical integrity of urban receiving waters within Los
Angeles County. In addition, three reference bioassessment stations should be sampled.
The bioassessment study should meet the following requirements and should be compatible
with the Ambient Monitoring Program being developed by the Los Angeles Regional
Board:

i.     Each urban stream bioassessment station must

a) be located within the jurisdiction of a co-permittee;

b) be representative of urban stream conditions within one of the five
watersheds; and

c) meet the physical criteria of the California Stream Bioassessment
Procedure~. or a modification thereof, approved by the Executive
Officer.

ii. Each urban stream bioassessment station should be monitored twice annually, in
May and October. A minimum of three replicate samples should be collected at
each sampling station.

i California Stream Bioassessment Procedure. California Department of Fish and Game, Aquatic

Bioassessment Laboratory, May 1999.
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iii. Sampling, laboratory, quality assurance and analysis procedures should follow
the procedures in the California Stream Bioassessment Procedure. Results
should be reported annually and data should be submitted to the Board
electronically, formatted to CDFG Aquatic B ioassessment Laborato~
specifications for inclusion in the statewide bioassessment database.

B. For "Benthic Studies", the parameters to be studied and the number and locations of
samples must be specified. Benthic studies should occur at the mouths of all five major
watersheds.

i. Parameters should include body burdens of 303(d) listed bioaccumulative
contaminants in shellfish and fish.

ii. Population and community metrics of benthic epifauna and infauna must be
determined.

iii. Sample numbers and locations should depend on the dynamics of the
stormwater plume in each receiving water. Some of the sites must be within
the zone of impact of the plume, if the zone of impact is not defined for a
given plume, then best professional judgment should determine sampling
locations. Each year, study results will determine sampling locations in
subsequent years.

C. For "BMP Effectiveness Studies" in Santa Monica Bay, the number of structural and
source control BMPs to be evaluated each year must be specified. Leaving this as an open
ended requirement will result in an outcome similar to the last two permits: no usable
information on BMP effectiveness.

2. Toxicity Testing

A. The permit must state the species to be used in water column toxicity testing, including a
minimum of one marine and one freshwater species. We recommend requiring
Ceriodaphnia dubia for freshwater monitoring because it is known to be sensitive to
pesticides which are present and may be causing toxicity in stormwater. As you know,
pesticides (Diazinon) have been the leading cause of toxicity in bioassays on urban runoff
in a number of northern California areas. A recommendation for the marine bioassay is
the sea urchin fertilization test. It is cheap to perform and sensitive to metals.

B. The sediment toxicity testing requirements must be clarified and expanded. We
understand the purpose of sediment toxicity testing to determine if and where sediment
toxicity exists and what the specific causes are. Therefore:

i. Clarify the "receiving waters" requirement. Does this mean in the river, in
the estuary, at the fresh/salt water interface, or elsewhere? We recommend
in the estuary, beginning at the region of velocity slow-down of the
stormwater plume if it is known, and at the mean low tide line if plume
dynamics are unknown.

ii. Sampling locations for the three sediment samples must be specified.
Sampling locations should depend on the dynamics of the stormwater plume
in each receiving water, and should be in areas of deposition of particles
from the stormwater plume. If these areas have not been defined for a given
plume, then best professional judgment should determine sampling locations
in the first year of the study. The results of the first year of sampling will
direct sample site selection in the following years; for example, if grain size
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analysis and toxicity results indicate no settlement of stormwater particles,
the sampling locations must be re-evaluated before the next sample
collection.

iii. The three samples should be tested separately, not composited. We
recommend spatially separated samples (for example, 100 m apart and
oriented either linearly in an offshore direction, or in a fan pattern where
particle settlement from the plume occurs; see 2.B.ii.). This will assist
detection of toxicity and determination of causes of toxicity.

C. Total organic carbon determination and grain size analysis must accompany each
sediment toxicity test.

3. Toxicity Identification and Evaluation (TIE) Studies

The TIE requirements in the draft monitoring program are not acceptable. The draft program
requires a TIE when two consecutive dry-weather or three consecutive wet-weather samples show
toxicity. However, only two dry-weather and two wet-weather samples are required for toxicity
testing each year. This protocol will not trigger a TIE for wet weather samples in a single year.
Nor will it provide sufficient information to determine causes of toxicity.

A. Since little is known about the causes of toxicity in stormwater, a TIE should be triggered
whenever a single sample shows toxicity, for the life of this permit. Toxicity is indicated
by an amphipod survival rate of 70% or less in a single test.

B. We recommend each TIE study utilize more than one species, because of inter-species
differences in sensitivities to stormwater contaminants of concern. For example,
arthropods are more sensitive indicators of pesticide toxicity while sea urchins are more
sensitive indicators of impacts due to metals.

4. Constituents Exempted from Monitoring

Non-detection in 25% of samples does not justify exemption from the monitoring program. We
recommend the following protocol: If a constituent is not detected over the life of the permit and
MLs are below the CTR limits, then that constituent may be exempted in future permits, except
for the first storm sample of the year when all priority pollutants are tested.

5. Tributary/Source Identification Monitoring

A. Are there 20 monitoring stations in total, or 20 stations per contributing watershed? We
recommend basing the number of sampling stations on the number of major tributaries in
each watershed, i.e. at least one station in each major tributary and the mainstem of
Malibu Creek, at least one station in each major tributary and the mainstem of the San
Gabriel River, etc.

B. How many samples are required per storm event? We recommend a minimum of five
samples per storm if grab samples are taken, and more (duration of the storm) if an
automatic sampler is used.

Heal the Bay
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6. TMDL Requirements

This section was not developed. The TMDL monitoring requirements, as well as Waste Load
Allocations (WLAs), should be specified in the permit. For example, on the trash TMDLs for the
L.A. River and Ballona Creek, the requirement to participate in the baseline monitoring was
specified, but there was no mention of the implementation monitoring requirements. We strongly
recommend that all of the pertinent monitoring and implementation requirements in the trash
TMDLs should be put directly in the stormwater permit.

Also, there is no mention of the other TMDL requirements that will soon kick in. For example:
the Santa Monica Bay beaches pathogen TMDL should be approved by the Regional Board bv
the end of the year and the Malibu Creek nutrient TMDL will be before the Board this year. Both
of these critical TMDLs will have implementation and monitoring requirements. The permit
must require entities subject to WLAs to implement pertinent baseline implementation
monitoring requirements.

7. Terminology

The terms "detection limit (DL)" and "method detection limit (MDL)" should be replaced with
"minimum level (ML)" as per the State Implementation Policy (SIP).

8. Reporting Requirements

In addition to written reports, all data should be submitted electronically.

Thank you again for the opportunity to comment on Stormwater Management/Urban Runoff
Discharges NPDES Permit for Los Angeles County.

Sincerely,

Mark Gold, D. Env.
Executive Director,
Heal The Bay

Shelley Luce
Staff Scientist
Heal The Bay

Heal the Bay
March 28, 2001

R0003925



ATTACHMENT 1.

PART A OF THE RECEIVING WATERS MONITORING PROGRAM, FROM
ORDER NO. 2001431, CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD,

SAN DIEGO REGION
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"NRDC
THE EARTH’S BEST DEFEHSE

May 16, 2001

Via Facsimile (213-576-6640) and U.S. Mail                          "
"::

Dr. Xavier Swamikannu                                           .
Los Angeles Regional Water Quality Control Board
320 West Fourth Street, Suite 200                                "
Los Angeles, CA 90012

Re." Comments on Los Angeles County Municipal Storm Water P~rk~It~.

Draft One

Dear Dr. Swamikannu:

On behalf of over 400,000 NRDC members, including approximately 50,000 who

reside in Southern California, the Natural Resources Defense Council appreciates the

opportunity to provide comments on the first draft of the 2001 Los Angeles County

NPDES Municipal Storm Water Permit ("Draft Permit").

After reviewing the document, there is little question that Regional Board staff

have worked hard to produce this Draft Permit. Given the complexity and length of the

permit, however, we nevertheless have a number of comments and serious concerns that

are addressed below. We believe that these and other changes should be made to the

Draft Permit before it is finalized. In this connection, we wish to join in (and thus

incorporate by reference) the comments submitted by the Santa Monica BayKeeper and

Heal the Bay on the Draft Permit.

Imprecise characterization of Clean Water Act Section 402(p) requirements.

Our first comment concerns loose references to the legal requirements imposed by

applicable legal authority throughout the Draft Permit. For example. Paragraph 16 on

page 6 of the Draft Permit states that the intent of the Draft Permit is to "minimize the

discharge of pollutants in storm water." Likewise, the intent of the Draft Permit is

www.nrdc.org 631o San Vicente Boulevard, Suite 250 NEW YORK ¯ WASHINGTON, DC ¯ SAN FRANCISCO
LOS Angeles, CA 90048
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NRDC Comments on Municipal Storm Water Permit--Draft 1
May 16, 2001
Page 2

described (Paragraph 43, Page 10) as assuring that discharges do not "cause" excursions

of water quality standards. Furthermore, the Draft Permit mistakenly provides that non-

storm water discharges must be prohibited to the maximum extent practicable. Draft

Permit at 18. See also Draft Permit at 19 (omitting MEP standard); Id. at 56 (omitting

permittees from the standard provision regarding "Duty to Comply").

While Staff’s intent to track Clean Water Act requirements may be inferred from

these aspects of the Draft Permit, each of these statements nevertheless fails to convey the

exact nature of the legal requirement, often understating them. Legally, the Permit must,

among other things, result in a reduction of pollutants in storm water to the maximum

extent practical, and assure that discharges neither cause nor contribute to the exceedence

of water quality standards, and absolutely prohibit non-storm water discharges. 33

U.S.C. Section 1342; 40 U.S.C. Section 122.26. Given the contentious approach to storm

water management taken by some permittees, it is imperative that legal requirements be

precisely and plainly stated throughout the Permit. We recommend that staff counsel            -,:..

correct the problems identified above and also thoroughly review the Draft Permit with

these concerns in mind. We further believe that these legal requirements must be plainly

stated as Permit limitations, and not simply set forth in the definitions or findings.

Incomplete Discussion of Nature of Discharges and Sources of Pollutants.

Recent monitoring conducted by the County of Los Angeles, and referenced in the Draft

Permit, provides important information on pollutants of concern in local storm water

discharges. However, these data are not the only sources of information on pollution

sources or impacts caused by Southern California’s urban runoff problem. Many other

agencies and institutions, ranging from the University of California to the Southern

California Coastal Water Research Project, have documented severe receiving water

impacts caused by storm water and non-storm water discharges and ranging from toxicity

to viral detection in the surf zone. Many of these facts--including storm water’s status as

the largest source of pollutants to the coastal environment--are documented in NRDC’s
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Petition to the United States EPA for Correction of Legal De.~ciencies or Withdrawal of

EPA Approval (2000) ("NRDC Petition"), of which the Board is well aware. We

incorporate that information herein by reference and ask that those undisputed facts be

added to the section of the Permit entitled "Nature of Discharges and Sources of

Pollutants" (Page 3).

In addition, given the fact that storm water is the largest source of many pollutants

to local waters, in every instance in which a water body is listed as impaired pursuant to

the State of California’s 1998 Section 303(d) list, the impairing pollutant must be

considered "priority," as that term is used in Finding 2, Page 3 of the Draft Permit. (This

is because the finding of impairment constitutes a corollary recognition that the discharge

of additional loadings of the impairing constituent presumptively exceeds the carrying

capacity of the waterway at issue. This fact assures that additional discharges will cause

or contribute to the violation of a water quality standard.)

No Basis for Approval of the SQMP & Delayed Compliance Requirements. We

are unsure why the Draft Permit refers to the SQMP as being "acceptable." Draft Permit

at 5. There are no findings in the permit to support this statement. Indeed, the Draft

Permit would require changes to significant aspects of the SQMP, thereby precluding the

possibility that it is now adequate. Id Indeed, given that the Draft Permit appears to be

predicated on the assumption that faithful implementation of the SQMP may constitute

compliance with the Permit itself, the Permit must justify the consistency of the SQMP

with Clean Water Act requirements, including MEP. Presently, we could not find any

discussion of this matter, although it is extremely important.

In this connection, the Draft Permit would repeat the seriously flawed approach

followed in 1996 by requiring that aspects of the management plan be made adequate

after the Permit is issued (generally within 180 days). Not only does staff’s experience

prove that this date will inevitably slip, as it did routinely with respect to nearly every
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requirement imposed as a part of the 1996 permit (see NRDC Petition), but this approach

does not assure that an adequate storm water program will be implemented concurrent

with the issuance of the permit itself. In fact. the Draft Permit only requires permittees to

implement the management plan after it is approved by the Executive Officer. sometime

after the Permit is itself issued. See, e.g., Draft Permit at 17. In some instances,

compliance with extremely basic BMPs is deferred until mid-2003. See Draft Permit at

22 (no dumping signs). Given that this is the third iteration of the municipal permit, there

is simply no justification for such extraordinary delays especially as applied to the most

basic storm water control actions.

The only legal way by which the Board can impose a legal requirement but delay

the date of compliance is to issue a time schedule order ("TSO") under the Clean Water

Act. Here, however, there is clearly no basis for the issuance ofa TSO. especially given

the explicit requirement for the Report of Waste Discharge to contain the storm water

management plan to be implemented under the permit and the fact that the permittees
:! .-~

have been obligated to comply with storm water regulations since 1990. 40 C.F.R.

Section 122.26(d)(2)(iv). We know that many permittees are pressuring staff to make

these sorts of concessions, but it is now past the time when delays such as these are even

arguably appropriate.

Specification of Responsibilities and Loopholes. While it is permissible for a

permit covering multiple entities to contain a delineation of responsibilities, we are

concerned that the Draft Permit fails to explicitly make each co-permittee responsible for

the adequacy of the SQMP. See Draft Permit at 15. There is no provision of the Clean

Water Act that can deflect the legal responsibility of each permittee to design and

inplement a storm water management program that reflects Clean Water Act

requirements. We request that the Draft Permit be clarified to underscore that~

notwithstanding the complicated administration structure that the permittees have chosen

to create (e.g., EAC and WMIs), each permittee bears individual responsibility to assure
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program adequacy within its respective jurisdiction. See Draft Permit at 14 (describing

duties of County of Los Angeles and "EAC"). This includes thee duty to assure that the

program designed is adequate and that, thereafter, it is fully implemented.

Furthermore, language that now provides that permittees have a duty to

implement the Permit "in an efficient and cost-effective manner," and that appears to

contain other limitations or exceptions ("a permittee is required to comply with the

requirements of this Order applicable to discharges which originate from places within its

boundaries over which it has authority to enforce the requirements of this Order") are

similarly inconsistent with the Clean Water Act and its implementing regulations. Much

of this section of the Draft Permit appears to contain the germs of arguments that some of

permittees intend to use in the future to deflect responsibility for complying with the

Permit. These sections are unlawful.

In these respects, it is critical to emphasize that the issuance of individual permits

to each permittee is a viable alternative that would eliminate the complicated

administrative and logistic apparatus that plagues the Draft Permit. These provisions

threaten to result in the same foot-dragging that doomed the Regional Board’s efforts to

implement the 1996 Permit.

Adequacy of Enforcement and Audits. As staff know, due to severe under-

funding the Regional Board’s enforcement and audit program for municipal entities has

been virtually non-existent during the last ten years. This violates the terms the State of

California’s agreement with the United States Environmental Protection Agency allowing

the Regional Board to implement this NPDES permit program--and is also a violation of

the Clean Water Act. See Storm Water Program Five-Year Work Plan at V-9 (State of

California, 1994; NRDC Petition at 22-24.
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While recent budget augmentations have significantly improved Regional Board

capacity, it is unclear whether the Regional Board can meet its own minimum inspection

and audit requirements for each municipal entity during each year of the term of the new

Permit. Does the Board intend to meet these requirements and. if so. how will it do so?

It is NRDC’s position that the Regional Board’s approval of the new permit

would be unlawful unless the Board articulates a reasonable basis to believe that it will

comply with the annual inspection and audit requirements, including onsite visits to each

permittee each year. While the permit will impose obligations on many cities, issuance of

the Permit imposes obligations on the Board, including those that arise as a function of

California’s agreements with EPA. See Draft Permit at 7 (Finding 22, discussing

delegation of authority by EPA to the State of California and Regional Board.) Based on

information compiled in the NRDC Petition. it is clear that the Board has never before

met these requirements. If the Board were to approve the Permit without the ability or
-. ::~.~.

intent to enforce it, the Board’s action--which must comply not only with the substantive        :--. :.~.?�

provisions of the Clean Water Act but also with the general legal provisions that apply to

any agency action--would violate the Clean Water Act and also constitute an abuse of

discretion. California Code of Civil Procedure Section 1094.5(b).

Furthermore, unless the Regional Board can demonstrate capacity that will allow

it to meet the terms of the State’s agreement with EPA regarding implementation of the

NPDES program, the EPA would have no choice but to object to and disapprove the

Permit. EPA has a responsibility to assure not only that the terms of NPDES permits

meet basic Clean Water Act requirements but also that they are administered by state

agencies that possess the capacity to meet basic enforcement requirements. As discussed

in the NRDC Petition, these requirements are set forth both in EPA regulations and policy

and also in state workplans, administrative procedure manuals, and other formal

documents on which EPA delegation is based.
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SUSMP Requirements. We are pleased to see that the Draft Permit expands the

SUSMP to encompass environmentally sensitive areas, gas stations, and ministerial

projects. We believe the SUSMP should be further expanded to cover municipally-

owned maintenance and other related facilities. There is no reason why municipal

governments should not have to assure that these sources of storm water pollution are

covered by appropriate structural controls. In addition, site specification mitigation

requirements (Draft Permit at 32-33) should also cover parking lots smaller than 25

spaces, for all of the reasons that support inclusion of larger parking lots in the SUSMP

numerical treatment/infiltration requirements.

Thank you for the opportunity to provide comments on this important proposed

permit. Please feel free to contact me if you have any questions.

Sincerely,

David S. Beckman
Senior Attorney

cc: Ms. Alexis Strauss, Director, Water Division, United States Environmental
Protection Agency, Region IX

R0003933
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Western States Petroleum Association
Credible Solutions ¯ Responsive Service ¯ S~nce 190;"

June 15.2001

Mr. Xavier Swamikannu
California Regional Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

R.E: WSPA Comments on the April Draft NPDES Stormwater Permit for Los Angeles
County (NPDES No. CAS61400 I)

Dear Mr. Swamikarmu:

The Westem States Petroleum Association ("WSPA") appreciates the opportunity to submit
comments on the Regional Board’s April 13, 2001 Draft Waste Discharge Requirements for
Municipal Storm Water and Urban Runoff Discharges in Los Angeles County (NPDES No.
CAS614001) (the "Draft Permit"). WSPA is a trade association representing approximately thirty
companies engaged in all aspects of the exploration for, production, refining, transportation and
marketing of petroleum and petroleum products in the Western United States. WSPA is concerned
that the requirements affecting retail gasoline outlets (RGOs) in the Draft Permit will impose
significant unnecessary costs and expenses on WSPA members, will not result in a demonstrable
environmental benefit, and may, in fact, cause unintended harm to the environment.

Due to WSPA’s prior involvement with the Los Angeles Standard Urban Stormwater
Mitigation Plan (SUSMP), we were surprised that WSPA was not provided any notice of the April
workshop or ofthe May 16, 2001 comment deadline until after the fact. On June 8, 2001, Wendy
Phillips of your office apologized for this oversight. She invited us to submit comments on the
Draft Permit by June 15 and promised that such comments would be included in the administrative
record. We appreciate Ms. Phillips’ offer to accept WSPA’s comments and inclfade them as part of
the record in this proceeding.

In addition, on June 12, 2001 we received a "Technical Report" prepared jointly by staff of
the Los Angeles and San Diego Regional Boards which discusses the proposed design standards for
RGOs. We understand that any comments on the Technical Report must be submitted by August 6,
2001 to be included in the administrative record. We intend to provide additional comments
concerning that document at a later date and reserve the right to supplement or amend these
comments based upon our review of the Technical Report.
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COMMENTS

1. Stormwater Pollution at RGOs is Best Controlled Bv Implementation of the Task
Force BMPs.

WSPA is convinced that the best means to control any stormwater pollution at retail
gasoline outlets is through the implementation of the best management practices (BMPs) for retail
gasoline outlets published by the California Stormwater Quality Task Force in March 1997 (the
"Task Force BMPs"). The Task Force BMPs were developed specifically for retail gasoline outlets
by the California Stormwater Quality Task Force, an advisory body comprised of stormwater
regulatory agencies. The Task Force BMPs are available on the Internet at the California
Stormwater Quality Task Force’s website www.stormwatertaskforce.org. The stated purpose of the
Task -Force BMPs is to assist municipal agencies and retail gasoline outlets in attaining compliance
with storm water regulations. By controlling potential sources of stormwater pollution from retail
gasoline outlets at their source, the Task Force BMPs will prevent and/or reduce pollution in a safer,
more cost-effective and effective manner than the structural treatment controls required by the Draft
Permit.

There is no evidence in the record that retail gasoline outlets present a storm water pollution
problem that cannot be managed by implementation of the Task Force BMPs. The Task Force
BMPs are primarily a list of source control BMPs. The Draft Permit explains that source control
BMPs "aim to prevent storm water pollution by reducing the potential for contamination at the
source of the pollution.’" Draft Permit, Part 5, p. 52. Such source control BMPs are required     "~.:.~ ..~..~ ~
through SUSMPs and WSPA does not object to making retail gasoline outlets subject to appropriate
source control BMPs such as those identified in the Task Force BMPs.

WSPA notes that on June 30, 1999, the Regional Board required that discharge of storm
water runoff in retail gasoline outlet developments be managed in accordance with the Task Force
BMPs by specific reference in Part 4.D. 12. of the Municipal Storm Water Permit for the City of
Long Beach. (Order No. 99-060, NPDES No. CAS004003, p. 18). The Long Beach permit did not
include the numeric design standard contained in the Draft Permit. In adopting the Long Beach
permit, the Regional Board found that the permit was acceptable and "when fully implemented, is
expected to be consistent with the statutory standard of Maximum Extent Practicable (MEP).’" Id. at
2, ¶ 7. WSPA does not understand what benefit additional structural treatment devices would
provide over and above the benefits of implementing the Task Force BMPs. WSPA is not aware of
any evidence in the record to show that retail gasoline outlets present a storm water pollution
problem that cannot be managed by implementation of the Task Force BMPs.I

1 Although WSPA intends to submit detailed comments concerning the June 2001 Technical Report
at a later date, WSPA notes that the Technical Report completely fails to recognize, address or
discuss the Task Force BMPs. The glaring omission of any discussion or analysis of the Task Force
BMPs in the Technical Report shows that the Regional Board has not adequately considered all of
the relevant guidance in California on this subject.

12828475.3 061501 ISOIP
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WSPA urges the Regional Board to exclude retail gasoline outlets from the application of
the numerical design criteria and instead mandate the implementation of the best management
practices described in the Task Force BMPs for retail gasoline outlets.

2. There Is No Justification For Requiring RGOs To Build Structural Treatment Devices.

Subsection Part 4.C.5.e of the Draft Permit would require retail gasoline outlets to build
structural treatment devices. This requirement is not justified. According to the State Board’s
Order WQ 2000-11 (the "Order") any future mandate of numeric design standards for structural
treatment at retail gasoline outlets must be supported by "proper justification." By failing to
provide adequate justification for making RGOs subject to design standards, the Los Angeles Draft
Permit violates the precedent of the Order.

In the Order, the State Board concluded that any future attempt to subject retail gasoline
outlets to numeric design standards must be supported with proper justification. Order WQ 2000-
11, p. 23. The Order stated:

We conclude that because RGOs are already heavily regulated and
may be limited in their ability to construct infiltration facilities or to
perform treatment, they should not be subject to the BMP design
standards at this time, and recommend that the Regional Water Board
undertake further consideration of a threshold relative to the size of
the RGO, number of fueling nozzles, or some other relevant factor.
This Order should not be construed to preclude inclusion of RGOs in
the SUSMP design standards, with proper justification, when the
permit is reissued.

Id (emphasis added).

The implementation of the Task Force BMPs would render structural treatment devices and
numeric sizing criteria superfluous and lacking in benefit. No evidence has been presented, let
alone "proper justification," to show that the Task Force BMPs are inadequate to prevent water
quality impacts from stormwater runoff from retail gasoline outlets.2

3. The Draft Permit Requirements Applicable to Retail Gasoline Outlets Exceed the
"Maximum Extent Practicable" Standard of the Clean Water Act.

The Clean Water Act only requires that storm water control measures be implemented to the
"maximum extent practicable." 33 U.S.C. § 1342(p)(3)(B). As the record shows, the Task Force
BMPs meet this standard for retail gasoline outlets. The Draft Permit structural treatment
requirements and use of numeric design criteria, however, are neither effective nor practical for
retail gasoline outlets.

z To the extent that the Regional Board intends to rely upon the Technical Report as an after-the-fact justification for

applying structural treatment controls, WSPA believes the Technical Report is inadequate and will address the many
defects of the Technical Report in detail in WSPA’s subsequent comments on the Technical Report.
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Retail gasoline outlets should not be required to apply the Draft Permit’s "belt and
suspenders" approach in light of the unique practical problems of implementing structural treatment
controls at retail gasoline outlets.

First, infiltration is not an appropriate method of treatment for a retail gasoline outlet.
Infiltration provides a direct pathway for liquid runoffto soak into the soil and could lead to
groundwater contamination fi’om accidental spills of gasoline since infiltration mechanisms do not
distinguish between gasoline and stormwater runoff. Accidental spillage is caused by events which
are beyond the control of the station owner/operator (e.g. motorist carelessness during refueling, the
motorist driving offwith the hose/nozzle still in the fuel tank fill neck, and accidental spillage
during gasoline deliveries). Such events are recognized and incorporated into the Task Force
BMPs.

The problems with infiltration at an RGO were recently recognized by the San Diego
Regional Board in their adoption of San Diego’s NPDES permit. In the Response to Comments
prepared by the San Diego Regional Board in the proceeding, the San Diego Regional Board stated:
"SDRWQCB staffagree that infiltration BMPs should not be employed at RGOs." Response to
Comments, p. 189.

There is insufficient evidence in the record to show that catch-basin inserts and oil/water
separators are effective for controlling stormwater pollutants at retail gasoline outlets. In fact, a
recent study shows that the effectiveness of such devices has not been proven. See "Investigation of...~:.: ..~
Structural Control Measures for New Development" by Larry Walker Associate~, Inc. (November
1999); Task Force BMP Guide, p. 5.

The Rouge River study cited by the Regional Board does not impugn this conclusion since it
did not evaluate the impact on water quality, test how the pollutant concentrations in stormwater
runoff changed as a result of the use of filters or examine how implementing source control
practices might have achieved better results. According to a principal author of the Rouge River
study, the facilities chosen for the study did not use source control measures (i.e. BMPs) and were
instructed not to do so during the study period.

Other types of treatment devices which might be used to meet the Draft Permit requirements
(such as oil/water separators, sand filters, and compost filters) would require that an additional
subterranean structure be built beneath the retail gasoline outlet. Such enclosed spaces can allow
gasoline and gasoline vapors to mix with air, resulting in a potentially hazardous situation and result
in public safety concerns.

Based on the record, there is no evidence to justify requiting retail gasoline outlets to build
structural treatment controls and to meet numeric design standards as required by the Draft Permit.
By imposing additional controls on retail gasoline stations beyond those that are practicable, the
Regional Board exceeds its authority under the Clean Water Act.



Mr. Xavier Swamikannu
June 15, 2001
Page 5

4. The Draft Permit Fails to Incorporate Certain Task Force BMP Provisions Required
Bv The State Board’s Order WQ 2000-11.

In its Order WQ 2000-11, the State Board required the implementation of specific source
control best management practices (BMPs) for RGOs such as those recommended in the Task Force
BMPs. Order WQ 2000-11, p. 23 n.50. The Order stated:

The mandatory BMPs that are included in the SUSMPs may be
adequate to achieve MEP at RGOs, but the Regional Water Board
should add additional mandatory BMPs, such as use of dry cleanup
methods (e.g. sweeping) for removal of litter and debris, use of rags
and absorbents for leaks and spills, restricting the practice of washing
down hard surfaces unless the wash water is collected and disposed of
properly, armual training of employees on proper spill .cleanup and
waste disposal methods, and the inclusion of BMPs to address trash
receptacle areas and air/water supply areas.

Id. at pp. 22-23.

While Part 4.C.3.b.5. of the Draft Permit requires the implementation of a model SUSMP
which would affect retail gasoline outlets, the Draft Permit fails to implement the specific source
control best management practices required by the State Board. The Draft Permit should reference
the Task Force BMPs to ensure that the specific source control BMPs discussed by the State Board
in its Order are included in the SUSMPs for RGOs.

5. The Threshold For Application Of the Numeric Standards to RGOs Is Overly Broad.

To the extent that the Regional Board persists in attempting to mandate structural treatment
controls for RGOs, the Regional Board must make a closer examination of an appropriate threshold
for such regulation. The Draft Permit suggests the following criteria: "projected gasoline output of
25,000 gallons per month or more; or with four or more fueling dispensers, or with 24 or more
dispensing meters or projected average daily traffic of 100 cars or more or 5,000 square feet or
more of surface area" Draft Permit, p. 32. Use of these criteria in the alternative would cover
virtually every RGO in Los Angeles county which will be constructed or remodeled.

These proposed criteria in the Draft Permit conflict with the recent Technical Report, which
suggest application of the following two thresholds in conjunction: "(i) creates 5,000 square feet or
more of impervious surface; and (ii) has a projected trip generation of 100 or more motor vehicles
ADT.’" Technical Report, p. 9. The Regional Board appears to take these criteria from regulations
in Washington and Oregon without any further analysis or justification. To the extent that the
Regional Board intends to apply a threshold to RGOs, such a threshold must be chosen based on
independent justification and analysis, rather than simply parroting language used in a different
regulation of another state.

While WSPA will address the proposed threshold levels in more detail in its later comments
concerning the Technical Report, WSPA objects to the threshold as proposed in the Draft Permit,
since the threshold levels are so overbroad that they would include almost every RGO in Los
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Angeles County. WSPA is unaware of any analysis of the average daily traffic at RGOs in Los
Angeles undertaken by the Regional Board or any studies which show that stormwater runoff at
large-volume stations requires additional treatment beyond application of the Task Force BMPs.

As discussed earlier, WSPA recommends that RGOs be excluded from application of the
numeric standards entirely and instead regulated by application of the Task Force BMPs. To the
extent that the Regional Board intends to apply a threshold, the Regional Board is obligated to
undertake a thorough analysis of appropriate criteria and provide independent justification which
has not been done here.

6. The Regional Board Did Not Adequately Evaluate Economic Considerations.

-, The Regional Board performed no meaningful analysis to determine whether any of the
specified numerical design standards would be economically achievable or reasonable if applied to
retail gasoline outlets. Porter-Cologne requires the Regional Board to evaluate "economic
considerations" when establishing waste discharge requirements and water quality standards.
Porter-Cologne, Water Code Sections 13241(d) and 13263(a). Substantial evidence before the
Regional Board shows that such numeric standards are unnecessary, expensive and would provide
little or no environmental benefit. In fact, such standards could result in an environmental
detriment, public safety issues, or both. As one example, infiltration at retail gasoline outlets will
likely cause subsurface contamination as accidental spillage of gasoline is directed into the soil
because infiltration mechanisms do not distinguish between gasoline and stormwater runoff

Constructing structural treatment devices at RGOs will require significant design,
construction and maintenance costs. In particular, to comply with the Draft Permit requirements,
expensive pump stations may be required to operate underground storrnwater treatment devices in
some locations. Because the Regional Board has no reasonable basis to show that the numerical
design standards in the Draft Permit are economically reasonable or practicable for RGOs, the
Regional Board’s application of such requirements to retail gasoline outlets is arbitrary, capricious
and contrary to its authority.

7. The Draft Permit Violates Section 13360 of the Water Code By Requirinl~ RGOs to
Construct Structural Treatment Devices.

The Regional Board is prohibited from specifying the "design, location, type of
construction, or particular manner" for compliance with a waste discharge requirement or other
Regional Board order. Porter-Cologne, Water Code § 13360(a). For RGOs, the Draft Permit would
mandate construction of structural treatment devices rather than allowing use of BMPs. By
requiring implementation of specified numeric design requirements to mitigate storm water runoff
at RGOs, the Draft Permit violates Section 13360 of the Water Code.

8. The Regional Board Did Not Satisfy CEQA Requirements.

The Regional Board’saction will have a significant impact on the environment because it
would require many new construction projects to implement specific post-construction controls,
which, in the case of retail gasoline outlets at least, could have potentially significant adverse effects
on groundwater. Since the proposed numerical design standards are not federally required and they

12828475.3 061501 1501P                         7/~

R0003939



Mr. Xavier Swamikannu
June 15, 2001
Page 7

will significantly affect the environment, the Regional Board must follow CEQA requirements if it
wishes to adopt such standards. Among other requirements, CEQA requires an environmental
assessment of the reasonably foreseeable methods by which compliance will be achieved including
an analysis of alternative means of compliance. Se___~e 14 C.C.R. § 15187.3 To WSPA’s knowledge,
the Regional Board has not complied with such CEQA requirements in adopting the Draft Permit.

9. The Regional Board Did Not Comply with the Administrative Procedure Act.

The Regional Board did not follow the requirements of the California Administrative
Procedure Act (APA). The APA applies because the Draft Permit requirements for retail gasoline
outlets are a standard of general application which meets the APA definition of a regulation. Se___~e
Government Code Section 11342. Government Code Section 11352(b) does not exempt the Draft
Permit from the APA because this provision only exempts required "waste discharge requirements
and permits" and, as described above, the Draft Permit requirements exceed what is required by the
Clean Water Act. Therefore, the Regional Board’s adoption of the numeric design standards is a
quasi-legislative action and the APA applies.

10. The Numeric Design Standards Are An Unfunded Mandate.

The Draft Permit’s numeric design standards also constitute an unfunded mandate prohibited
by the California Constitution. Se._..~e Cal. Constitution Art. 13B § 6. Since the Draft Permit
requirements exceed what is required by federal law, such limits are not "costs mandated by the
federal government." Government Code Section 17513. Consequently, since the numeric design
standards do not qualify as a federal mandate, the Regional Board’s order is invalid because it does
not provide for appropriate funding.

In conclusion, the Draft Permit’s imposition of unnecessary and potentially harmful
standards on retail gasoline outlets beyond what is practicable under the Clean Water Act is
improper. WSPA respectfully urges the Board to modify the Draft Permit by exempting retail
gasoline outlets from the structural treatment controls and the numeric design standards, and,
instead, to mandate the effective and appropriate BMPs contained in the Task Force BMP Guide.
Finally, as we stated at the beginning of the letter, WSPA will be providing more detailed
comments �onceming the Technical Report and the Draft Permit in the near future.

Sincerely,

Ronald Wilkniss

3 While the Regional Board may contend that the Draft Permit is exempt from CEQA by reason of Water Code Section
13389, that section only exempts the adoption of federally-mandated waste discharge requirements and permits. See
Water Code § 13372; Committee for a Progressive Gilroy v. State Water Resources Control Bd., 192 Cal. App. 3d 847
(1987). As discussed above, the Clean Water Act only requires stormwater controls to the "maximum extent
practicable" and the imposition of impracticable controls such as the numeric sizing criteria and structural treatment
requirements for retail gasoline outlets are not federally required. Since the Draft Permit requirements imposed on retail
gasoline outlets are not federally-mandated and could cause environmental degradation, CEQA review is required.
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May 16. 2001

Dennis Dickerson, Executive Officer
California Regional Water QualiU Control Bo~O
Los Angeles Region :., ~-~. ..... ,... ,...~_..~ i~unil~li~:z
320W. 4t~Street, Suite200 "" . "
Los Angeles. CA 90013 " " ~--~*,’~ali~,~,

Municipal Storm Water Permit for Los Angeles Coun~ and Oties

[)ear Mr. Dickerson:

On behalf of the more than 1,750 members of the Building Industry. Association~, ~,,,~ ~,,,, ~,~r.
of Southern California ("BIA/SC"), we would like to acknowledge the time2 eftbrt
and expertise that went into developing the Proposed Municipal Storm Water
Permit (Proposed Permit) and thanks the Los Angeles Regional Water Quality
Control Board staff for developing the Fact Sheet!Technical Report to accompany
the Proposed Permit. This additional information was very helpful during our
review of the Proposed Permit.

BIA!SC members strive to make the American dream of home ownership a reality
fbr all residents of Southern California. Our members are landowners,
developers, homebuilders, and construction contractors throughout the region and
state. All segments of our association are impacted by the Proposed Permit.
including land owners within your jurisdictional boundaries, potential builders
requiring land resources to satisfy the ever growing demand for housing, and
construction employees relying on jobs in the region.

Regulations such as this Proposed Permit can have a detrimental affect on our
members’ ability to provide more affordable urban, infill homeownership
opportunities. California has 9 of the nation’s 10 least affordable housing
markets, including 7 of the top 7. A kindergarten teacher in Downtown Los
Angeles needs over $78.096 in additional income to afford the median-priced
home. Yet. we are under-producing housing. Last year marked the 10m

consecutive year of housing production at roughly 50 percent of demand. The
annual housing deficit for Los Angeles County. forecast by the Department of
Housing and Community development, is expected to be 28,000 units. We cannot
continue down this path if we hope to achieve a higher quality of life for the
citizens of our region. This quality of life should be free from constant worries
about rent hikes, tedious hours on the road. the need to leave a satisfying job and
the dawning realization that owning a home is just not possible.

We understand that a higher quality of life also includes good water quality. This
is why we have begun to implement a CLEAN Water Plan within our industry.
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Key elements of this plan include:

1. C - Create practical regulations by promoting and supporting sound environmental
policies and participating proactively in the water quality regulatory process.

2. L - Lead an industry-wide change in the way our industry approaches water quality issues
so that the building industry can become a leader in the effort to develop and implement
water quality solutions for our region.

3. E - Educate the industry on water quality compliance issues through workshops.
seminars, newsletti~rs, trade magazine and certification programs. Our educational efforts
will also extend to new homebuyers and the general public.

4. A - Advance technological and design innovations which improve water quality and can
be used in building designs

5. N - Nurture comprehensive regional solutions by working for inclusion of regional Best
Management Practice (BMP) options in water quality regulations and promoting the
involvement of other stakeholders in developing regional solutions.

Based on the foregoing, we ask that you consider the following comments on the Proposed
Permit and work with us to find solutions that provide affordable housing and good water quality
for the citizens of our region.

Findings Discussion

1. Finding 2 states the following:

Development and urbanization especially threaten environmentally sensitive areas. Such areas
have a much lower capacity to withstand pollutant shocks than might be acceptable in the
general circumstance. In essence, development that is ordinarily insignificant in its impact on
the environment may in a particular sensitive environment become significant. These
environmentally sensitive area include Areas of Special Biological Significance, water bodies
designated with a RARE beneficial use. Significant Natural Areas, and impaired water bodies
listed under Clean Water Act Section 303(d).

Comment: This finding lacks basis and should be removed. The intent of this finding is to
show that environmentally sensitive areas (ESA’s) are less able than other areas to withstand
societal impacts. This is unproven and misinterprets the labeling ofESA’s. ESA’s are listed as
such because they are considered areas of higher environmental priority when compared to
other areas. This does not mean that these areas are less able to withstand societal impacts. It
means they have been deemed to carry a higher priority when compared to other areas. This is
why ESA’s are already heavily regulated. The State Water Resources Control Board said as
much in its SUSMP ruling, which removed ESA’s as a priority development category.

2. Finding 7 states the following:

Building Industry Association of Southern California, Inc. 1330 S. Valley Vista Drive, Diamond Bar, Ca. 91765
(909) 396-9993; Fax (909) 396-1571
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The increased volume, increased velocity, and discharge duration of storm water runoff from
developed areas greatly accelerates downstream erosion and impairs stream habitat. Studies
have demonstrated a direct correlation between the degree of imperviousness of an area and
the degradation of its receiving waters. Significant declines in the biological integrity and
physical habitat of streams and other receiving waters have been found to occur with as little
as l O percent conversion from natural to impervious surfaces. Percentage impervious cover is
a reliable indicator andpredictor of potential water quality degradation expected from new
development. (Impervious Cover as An Urban Stream Indicator and a Watershed Management
Tool, Schuler, T. and R. Claytor, In, Effects of Water Development and Management on
Aquatic Ecosystems (1995), ASCE, New York.)

Comment: This finding makes a blanket statement as though all developed areas accelerate
downstream erosion and impair stream habitat. Developing land in certain areas does have the
potential to accelerate downstream erosion and impair stream habitat, however BMPs can be
implemented to minimize this impact and a large portion of development in Los Angeles
County occurs in areas that will not cause downstream erosion due to the presence of concrete-
lined channels. This statement should be changed to read "developed areas have the potential
to accelerate downstream erosion..." It should also be noted that this finding is based on one
study, not multiple studies as mentioned.

Part 2. Receiving Water Limitations Discussion:

1. Receiving Water Limitations 1 and 2 state the following:

1. Discharges from the MS4 that cause or contribute to the violation of water quality
standards or water quality objectives are prohibited

2: Discharges from the MS4 of storm water, or non-storm water, for which a Permittee is
responsible shall not cause or contribute to a condition of nuisance.

Comment: These items are not in compliance with State Water Resources Control Board
(State Board) Order No. WQ 99-05, which required specific receiving water limitation
language to be included in future municipal storm water permits. These two items are not
included in this required language and should, therefore, be removed from the Proposed
Permit. If left in the Permit, these two items would most likely create a situation where all
dischargers would be in non-compliance of this Order from day one of implementation.
Therefore, it should also be noted at the end of the Receiving Water Limitations section that
compliance with the receiving water limitation procedure is adequate to maintain full
compliance with the Permit and the Clean Water Act. This is the explicit intent of State
Board Order No. WQ 99-05.

Part 4.C Programs for Development Planning Discussion:

1. Section C.1 states the following:

Building Industry Association of Southern California, Inc. 1330 S. Valley Vista Drive. Diamond Bar. Ca. 91765
(909) 396-9993; Fax (909) 396-1571
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The Permittees shall implement a development-planning program with immediate effect that
will require all planning priority development and redevelopment projects to,

a) Minimize impacts from storm water and urban runoff on the biological integri~, of
natural drainage systems and water bodies in accordance with requirements under
CEQA, Section 404 of the CWA, local ordinances and other legal authorities,"

b) Maximize the percentage of permeable surfaces to allow more percolation of storm water
into the ground;

c) Minimize the quantity of storm water directed to impermeable surfaces and the MS4,"

d) Minimize pollution emanating from parking lots through the use of appropriate treatment
control BMPs and good housekeeping practices,"

e) Establish reasonable limits on the clearing of vegetation from the Project site including.
but not limited to, regulation of the length of time during which soil may be exposed and
in certain environmentally critical situations, the prohibition of bare soil.

Provide for appropriate permanent measures to reduce storm water pollutant loads in
storm water from the development site.

Comment: The use of the words minimize and maximize are overly broad and subject to
wide discretion and problematic enforcement. We suggest inserting the wording "to the
extent technically and economically feasible" after each of these words. Item (e) appears to
attempt to address erosion control during the construction phase. Erosion control is already
addressed in the Construction section of this Permit and is also regulated in the State General
Construction Permit. Therefore, this requirement is out of place here and should be deleted.
Item (f) is already addressed in the SUSMP portion of the Permit and is not necessary in this
section, and should therefore be deleted.

2. Section C.2 Peak Flow Control states the following:

The Permittees shall establish and enforce numerical criteria no later than [90 days from
permit adoption] to control the post-development peak storm runoff discharge rates in
natural drainage systems to maintain or reduce pre-development peak discharge rates to
prevent down-stream erosion, and to protect stream habitat. Natural drainage systems
include, but are not limited to, the following:

a) Malibu Creek

b) Topanga Canyon

c) Upper Los Angeles River

d) Upper San Gabriel River

e) Soft-bottom segments of other receiving waters within Los Angeles County

Comment: The requirement to control the post-development peak storm runoff discharge
rates should be made one of the requirements listed in Section C. 1 for planning priority

Building Industry Association of Southern California, inc. 1330 S. Valley Vista Drive, Diamond Bar, Ca. 91765
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development and redevelopment projects. Unfortunately, even when listed as a requirement
in this section, the ability for Permittees to enforce and developers to implement this
requirement is impossible due to the major questions still unanswered. Two of these
questions are, "What effect is downstream erosion having on stream habitat and what
numerical criteria is necessary to protect this stream habitatT’ We suggest that Los Angeles
County, in coordination with the Executive Advisory Committee (EAC) and the Building
Industry, work with Ventura County Flood Control District to develop answers to these
questions and to establish appropriate numerical criteria. They should be given two years
from Permit adoption to establish this criteria and also to establish which receiving water
segments require implementation of this criteria. For this reason, items a) - e) should be
deleted. Implementation should not be required until adoption of this numerical criteria by
the Regional Water Quality Control Board.

3. Section C.3 Standard Urban Storm Water Mitigation Plans states the following:

a) Each Permittee shall require that single-family hillside home developments:
(1) Conserve natural areas
(2) Protect slopes and channels
(3) Provide storm drain system stenciling and signage
(4) Divert roof runoff to vegetated areas before discharge
(5) Direct surface flow to vegetated areas before discharge

b) Each Permittee shall require that a Standard Urban Storm Water Mitigation Plan as
approved by the Regional Board in Board Resolution No. R 00-02 be implemented for the
following categories of developments with immediate effect:

(1) Single-family hillside residential developments of lO, 000 square feet or more
(2) Ten or more unit homes (includes single family homes, multifamily homes.

condominiums, and apartments)
(3) A 100, 000 or more square feet industrial/commercial development
(4) Automotive service facilities (SIC 5013. 5014, 5541, 7532-7534. and 7536-7539)
(5) Retail gasoline outlets
(6) Restaurants (SIC 5812)
(7) Parking lots 5, 000 square feet or more or with 25 or more parking spaces

c) Each Permittee shall require, no later than 180 days from permit adoption that a
Standard Urban Storm Water Mitigation Plan be implemented for all projects located in
or directly adjacent to or discharging directly to an environmentally sensitive area,
where, the development will.

(I) create 2.500 square feet or more of impervious area, or
(2) alter the area of imperviousness of the site to ten or more percent of the naturally

occurring condition, and
(3) discharge storm water and urban runoff that is likely to impact a Sensitive

biological species or habitat

Building Industry Association of Southern California, Inc. 1330 S. Valley Vista Drive, Diamond Bar. Ca. 91765
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Comment: The requirements for single-family hillside residence listed in section C.3.a
should be deleted, as there have been no studies to justify the inclusion of single-family
hillside residence as a priority development category to include in the SUSMP. The pollutant
loading from single-family hillside residence are minimal when compared to other
development categories and the downstream erosion potential is still yet to be determined, as
discussed in Section C.2, Peak Flow Control.

Section C.3.b requires that a SUSMP as approved by the Regional Board in Board Resolution
No. R 00-02 be implemented. Instead of referencing this SUSMP, we suggest attaching a
SUSMP to the Permit, so as to alleviate any confusion and to have a one-stop document. We
also recommend that the single-family hillside residential category be deleted and the ten or
more unit homes category be combined with the industrial/commercial category to read "A
commercial; industrial or residential development with 100,000 or more square feet of
directly connected impervious area which is not considered low or moderate income
housing." The definition for directly connected impervious area to be added to the
definitions section is "the area covered by a building, impermeable pavement, and/or other
impervious surfaces, which drains directly into the storm drain without first flowing across
permeable land area (e.g. lawns). It is not clear why residential development is even
included as a priority development category when the water quality data collected to date has
not shown residential land use to be of a high concern. Furthermore, even if residential
development is included as a priority development, there is no reason why it should have a
lower threshold (10+ homes) than commercial/industrial development (100,000 square feet)
when the water quality data shows that commercial and industrial land use is of much higher
concern than residential land use. Also, the inclusion of residential development in the           .~"../:
SUSMP, is helping to prevent "smart growth" by creating a disincentive to high density,
infill development that is needed to responsibly increase housing supply and affordability in
urban, job rich areas of Los Angeles. This is why low or moderate income housing should be
exempt from SUSMP requirements.

Section C.3.c requires that a SUSMP be implemented for all projects located in or directly
adjacent to or discharging directly to an environmentally sensitive area (ESA). This
requirement should be deleted because the State Water Resources Control Board has
determined, in response to an appeal filed regarding the SUSMP, that developments within
ESA’s are already subject to extensive regulation under other regulatory programs. Nothing
in the Findings of the proposed Permit has provided ample reasoning to have the ESA’s
reinstated as a priority development category. The Finding listed to justify this requirement
is based on invalid assumptions.

4. Section C.4 Numerical Design Criteria states the following:

The Permittees shall require that post-construction treatment control BMPs incorporate, at a
minimum, the following design criteria to mitigate (infiltrate, filter or treat) storm water
runoff:

a) Volumetric Structural or Treatment Control BMP

Building Industry Association of Southern California, Inc. 1330 S. Valley Vista Drive, Diamond Bar, Ca. 91765
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(1) the 85th percentile 24-hour runoff event determined as the maximized capture
storm water volume for the area, from the formula recommended in Urban Runoff
Quality Management, WEF Manual of Practice No. 23/ASCE Manual of Practice
No. 87, (1998), or

(2) the volume of annual runoff based on unit basin storage water quality volume, to
achieve 80 percent or more volume treatment by the method recommended in
California Stormwater Best Management Practices Handbook - Industrial/
Commercial (1993), or

(3) the volume of runoff produced from a O. 75 inch storm event, prior to its
discharge to a storm water conveyance system, or

(4) the volume of runoff produced from a historical-record based reference 24-hour
rainfall criterion for "treatment" (0. 75 inch average for the Los Angeles CounO,
area) that achieves approximately the same reduction in pollutant loads achieved
by the 85th percentile 24-hour runoff event,

AND/OR

b) Flow Based Structural or Treatment Control BMP
(1)    the flow of runoff produced from a rain event equal to at least O. 2 inches per hour

intensity, or
(2)    the flow of runoff produced from a rain event equal to at least two times the 85’h

percentile hourly rainfall intensity for Los Angeles County
(3) the flow of runoff produced from a rain event that will result in treatment of the

same portion of runoff as treated using volumetric standards above

Comment: The design standards included in the Permit can be used as defining Maximum
Extent Practicable when structural treatment control BMPs are needed, however the design
standard should be revised to require mitigation of the 80t~ percentile storm event and not the
85th percentile storm event. The 80th percentile storm event is consistent with both the Urban
Runoff Quality Management, WEF Manual of Practice No. 23/ASCE Manual of Practice No.
87 (1998) and the California Stormwater Best Management Practices Handbook as defining
MEP. Using the 85t~ percentile storm event as the design standard goes beyond MEP
definition and therefore the intent of the Clean Water Act.

5. Section C.5 Applicability of Numerical Design Criteria states the following:

The Permittees shall require the following categories of planning priority projects to design
and implement post-construction treatment and structural controls to mitigate storm water
pollution prior to issuing grading or building permits:

Building Industry Association of Southern California, inc. 1330 S. Valley Vista Drive. Diamond Bar, Ca. 91765
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a) Single-family hillside residential developments of I O, 000 square feet or more

b) Ten or more unit home development (includes single family homes, multifamily homes,
condominiums, and apartments)

c) A 100, 000 or more square feet industrial/commercial development

d) Automotive service facilities (SIC 5013, 5014, 5541, 7532-7534 and 7536-7539)

e) Retail gasoline outlets [ suggested criteria: projected gasoline output of 25, 000 gallons
per month or more; or with four or more fueling dispensers, or with 24 or more
dispensing meters or projected average daily traffic of lO0 cars or more or 5. 000 square
feet or more of surface area]

19 Restaurants (SIC 5812) [5, 000 square feet or more]

g) Parking lots 5, 000 square feet or more or with 25 or more parking spaces

h) Projects located in, adjacent to or discharging directly to environmentally sensitive areas
that meet threshold conditions identified above.

Comment: As stated before, categories (a), (b) and (h) should be deleted and category (c)
should be revised to read, "A commercial, industrial or residential development with 100,000
or more square feet of directly connected impervious area which is not considered low or
moderate income housing."

6. Section C.6 states the following:                                                         :~::i:::~)i~

Each Permittee shall require the implementation of SUSMP and post-construction control         ":- "
requirements for the following categories of development planning projects no later than
March 9, 2003, to conform to USEPA Phase H requirements:
a) One acre (40, 000 square feeO industrial/commercial development

Comment: This requirement is meant to comply with USEPA Phase II requirements,
however Phase II requirements do not require implementation of SUSMP requirements.
Phase II requires the operator of a small MS4 to develop, implement and enforce a program
to reduce pollutants in post-construction runoff to the MS4 from new development and
redevelopment projects that result in the land disturbance of greater than or equal to 1 acre.
This does not mean that projects 1 acre or larger require SUSMP compliance, only that a
program be developed to reduce pollutants in post-construction runoff. Requiring this
program to be the SUSMP goes beyond what would be considered maximum extent
practicabe (MEP) and should be deleted.

7. Section C.8 Redevelopment Projects states the following:

The Permittees shah apply the SUSMP, or site specific requirements including post-
construction storm water mitigation to all projects that undergo significant redevelopment in
their respective categories. Significant redevelopment means the creation or addition or
replacement of 5, 000 square feet of impervious s. urface area on an already developed site.

Building Industry Association of Southern California, inc. 1330 S. Valley Vista Drive. Diamond Bar, Ca. 91765
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Where significant redevelopment results in an increase of more than fifty percent of
impervious surfaces of a previously existing development, and the existing development was
not subject to post development storm water quality control requirements, the entire project
must be mitigated

Comment: We suggest adding the wording, "’priority development" before the word
"’projects" in the second line of the paragraph to provide more guidance to plan checkers
trying to determine which projects to apply this definition to. We also request removal of the
word "replacement" from this definition so as to remain in compliance with the State Water
Resources Control Board (State Board) Order emanating from the SUSMP appeal. The
redevelopment definition was a main point of contention for this appeal and the State Board
rendered a decision regarding this item. Since no new evidence or information has emerged
since the State Board SUSMP appeal decision, there remains no reason to differentiate from
their definition of redevelopment, which did not include "replacement" as part of the
redevelopment definition.

8. Section C.10 Mitigation Funding states the following:

The Permittees shall identify no later than [120 days from permit adoption] a funding
mechanism[s] and management.framework, for endorsement by the Regional Board
Executive Officer, to support regional solutions to storm water pollution, where the following
situations occur:

a) A waiver for impracticability is granted or threat to ground water exists

b) Legislative funds become available
c) Off-site mitigation is required because of loss of environmental habitat

Comment: Section C. 10.a requires a waiver of impracticability before a project can opt out
of the Development Planning requirements and pay an in-lieu fee instead. This may be
adequate if impracticability is defined to include the many situations where it is not
technically or economically feasible to comply with the development planning requirements.
We also suggest adding a section immediately following this section to provide incentive and
direction for regional storm water mitigation programs. The wording for this section can be,
"A Permittee or Permittee group may apply to the Regional Board for approval of a regional
storm water mitigation program. The Executive Officer in the exercise of his discretion shall
approve such a regional program if he determines that it is likely to result in equal or greater
water quality benefit than project-by-project mitigation, as described above. Permittees and
project proponents that participate in any approved regional storm water mitigation program
shall in so doing satisfy all applicable requirements of this Order."

9. Section C.I 1 California Environmental Quality Act (CEQA) Document Update states
the following:

Each Permittee shall modify planning procedures for preparing and reviewing CEQA
documents to consider potential storm water quality impacts and provide for appropriate

Building Industry Association of Southern California, Inc. 1330 S. Valley Vista Drive, Diamond Bar, Ca. 91765
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mitigation, with immediate effect. The CEQA guidelines shall require consideration of the
following:

a) Potential Impact of project construction on storm water runoff

b) Potential lmpact of projects post-construction activity on storm water runoff

c) Potential for discharge of storm water from areas from material storage, vehicle or
equipment fueling, vehicle or equipment maintenance (including washing), waste
handling, hazardous materials handling or storage, delivery areas or loading docks, or
other outdoor work areas

d) Potential for discharge of storm water to impair the beneficial uses of the receiving
waters or areas that provide water quality benefit

e) Potential for the discharge of storm water to cause significant harm on the biological
integrity of the waterways and water bodies

~ Potential for significant changes in theflow velocity or volume of storm water runoff that
can cause environmental harm

g) Potential for significant increases in erosion of the project site or surrounding areas

Comment: The California Environmentally Quality Act (CEQA) was formed to function as
follows, "The Legislature finds and declares that it is the policy of the state to ensure that the
long-term protection of the environment, consistent with the provision of a decent home and
suitable living environment for every Californian, shall be the guiding criterion in public
decisions." As you can see, CEQA is intended to balance environmental protection with
adequate housing. Unfortunately, this draft Permit is heavily weighted with attempts at
protecting the environment and no attempts or concerns related to increasing California’s
housing supply in order to meet the needs of a growing population and workforce.
Therefore, we suggest adding wording in this CEQA requirement that is consistent with the
Legislature’s intent to balance housing needs with environmental concerns. We also suggest
that the listed CEQA considerations be listed as examples of CEQA guidelines and not as
specific requirements, since the Regional Water Quality Control Board has no explicit
authority to specifically order municipalities to require detailed items in their CEQA review.

Section 4.D Programs for Construction Sites

1. Section D.1 states the following:

1. For construction sites less than 1 acre, each Permittee shall:

a) Implement an educational program to discuss storm water pollution prevention and
controls at construction sites and distribute educational materials targeted to the
construction community during meetings, workshops, pre-construction meetings, and
inspections;

b) Train employees in targeted positions (whose jobs or activities are engaged in
construction activities including construction inspection staf.D regarding the

Building Industry Association of Southern California. Inc. 1330 S. Valley Vista Drive, Diamond Bar. Ca. 91765
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requirements of the storm water management program no later than (180 days from
adoption of this Order), and annually thereafter: and

c) Require the implementation of a minimum set of BMPs to prevent pollution and
control storm water runoff discharges. These minimum BMPs shall, at a minimum.
include:
¯ Requirements for the use of effective erosion and sediment controls at

construction sites:
¯ Requirements for structural and non-structural Best Management Practices

(BMPs) for controlling runoff at construction sites:
¯ Site plan review and verification of BMP implementation: and
¯ Each Permittee is encouraged to prioritize sites to be inspected during wet

weather to determine compliance with the minimum BMPs

Comment: In order to maintain consistency with the Development Construction Model
Program that was approved by your Board, we suggest changing the category threshold for
projects from 1 acre to 2 acres. Construction sites below 2 acres in size should only be
required to meet minimum requirements since placing additional requirements on these
projects will tremendously impact the ability to provide affordable housing, while provide
little benefit to the environment. We also suggest, based on the poor cost/benefit ratio of
stepping up requirements on smaller projects, that items (a) and (b) and the last two bulleted
items be deleted. To do our part in helping with construction compliance, we are in the
process of working with the other construction related trade associations to develop a full-
scale construction training program that we will use to train personnel on sediment/erosion
control and the development and implementation of minimum BMPs, Local SWPPPs and
State SWPPPs.

2. Section D.2 states the following:

2. For construction sites one acre and greater each Permittee shall require that in D. 1
above and require the preparation, submittal, and implementation of a Local Storm
Water Pollution Prevention Plan (Local SWPPP), prior to issuance of a grading permit
for construction projects, that meets one or more of the following criteria."

a) Will result in soil disturbance of one acre or more in size,"

b) Is within, directly adjacent to, or is discharging directly to an environmentally
sensitive area," or

c) Is located in a hillside area.

The Local SWPPP shall include appropriate construction site BMPs and maintenance
schedules. A State required SWPPP may be substituted by a Local SWPPP if the Local
SWPPP is at least as inclusive as the requirements for a State SWPPP. The BMPs may
be selected from documents such as the California Storm Water BMP Handbook, the
Caltrans Storm Water Quality Handbook, Ventura County Stormwater Quality Standard
Sheet, American Society of Civil Engineers (ASCE) database or similar guidance

Building Industry Association of Southern California, Inc. 1330 S. Valley Vista Drive. Diamond Bar. Ca. 91765
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documents. In addition, each Permittee shall ensure the following minimum
requirements are effectively implemented at all construction sites regardless of size:

a) Sediments generated on the project site shall be retained using adequate structural
drainage controls;

b) No construction-related materials, wastes, spills, or residues shall be discharged
from the project site to streets, drainage facilities or adjacent properties by wind or
runoff,"

c) Non-storm water runoff from equipment and vehicle washing and any other activity
shall be contained at the project site; and

d) Erosion from slopes and channels will be prevented by implementing BMPs
including, but not limited to: limiting of grading scheduled during the wet season:
inspecting graded areas during rain events; planting and maintenance of vegetation
on slopes; and covering erosion susceptible slopes.

The Local SWPPP must include the rationale used for selecting or rejecting BMPs. The
project architect, or engineer of record, or authorized qualified designee, must sign a
statement on the Local SWPPP to the effect:

"As the architect/engineer of record. I have selected appropriate BMPs to effectively
minimize the negative impacts of this project’s construction activities on storm water
quality. The project owner and contractor are aware that the selected BMPs must be
installed, monitored, and maintained to ensure their effectiveness. The BMPs not
selected for implementation are redundant or deemed not applicable to the proposed
construction activity.

The landowner shall sign a statement to the effect:

"I certify that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system or those persons directly responsible for
gathering the information, to the best of my knowledge and belief the information
submitted is true, accurate, and complete. I am aware that submitting false and/or
inaccurate information, failing to update the Local SWPPP to reflect current conditions,
or failing to properly and/or adequately implement the Local SWPPP may result in
revocation of grading and/or other permits or other sanctions provided by law. "

The Local SWPPP certification shall be signed by the landowner as follows:

For a corporation: by a responsible corporate officer which means (a) a president,
secretary, treasurer, or vice president of the corporation in charge of a principal
business function, or any other person who performs similar policy or decision-making
functions for the corporation, or (b) the manager of the construction activity if authority

Building Industry Association of Southern California, Inc. 1330 S. Valley Vista Drive. Diamond Bar, Ca. 91765
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to sign documents has been assigned or delegated to the manager in accordance with
corporate procedures;

For a partnership or sole proprietorship." by a general partner or the proprietor, or

For a municipality or other public agency." by an elected official, a ranking management
official (e.g., County Administrative Officer, City Manager, Director of Public Works.
City Engineer, District Manager), or the manager of the construction activi~., if authorit3’
to sign Local SWPPPs has been assigned or delegated to the manager in accordance
with established agency policy.

Comment: In order to maintain consistency with the Development Construction Model
Program that was approved by your Board, we suggest changing the category, threshold
for projects requiring a Local SWPPP to projects between 2 acres and 5 acres. We also
suggest changing section 2.a to read, "Will result in soil disturbance of two acres or more
in size or". Section 2.b should be deleted because, as the State Water Resources Control
Board stated in response to the SUSMP appeal, environmentally sensitive areas are over-
regulated as it is. Section 2.c should bechanged to read, "Is located in a hillside area and
soil disturbance will occur at the project site in the rainy season." This will help maintain
consistency with the Development Construction Model Program that was developed with
a multi-stakeholder effort and eventually adopted by your Board.

As for the minimum requirements to be implemented at all construction sites, we suggest
adding Maximum Extent Practicable (MEP) wording to all of the requirements, as there
needs to be this threshold to comply with the intent of the Clean Water Act. We also
suggest deleting the requirement for "limiting of grading scheduled during the wet
season". The intent of construction regulations is to keep sediments on site. The sites are
already required to implement BMPs necessary to keep sediments on site. Grading
should not be restricted, but should only require sediment and erosion control BMPs
which meet MEP standards of implementation.

3. Section C.4 states the following:

4. For sites five acres and greater, each Permittee shall require that in D. 1 above and.

a) Require proof of filing of a Notice of Intent (NOI) for coverage under the State
General Construction Activity Storm Water Permit and a copy of the SWPPP prior to
issuing a grading permit for all projects requiring coverage under the state general
permit. On March 10, 2003. for sites one acre and greater, each Permittee shall
require proof of filing a Notice of Intent (NOI) for coverage under the State General
Construction Activity Storm Water Permit and a copy of the SWPPP prior to issuing
a grading permitfor all projects requiring coverage under the state general permit.
The prepared SWPPP may satisfy the requirement under D. 2. (in-lieu of Local
SWPPP).
Each Permittee shall require proof of an NOI and a copy of the SWPPP at any time a
transfer of ownership takes place for the entire development or portions of the
common plan of development where construction activities are still on-going.
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b) Each Permittee shall use an electronic system to track grading permits issued by each
Permittee.

Comment: This requirement is not entirely consistent with the State General Construction
Permit. We suggest that the SWPPP’s be required to be prepared and available at the site
before commencement of grading activity and not be required to be submitted to the
Permittee before permit approval. The State General Construction Permit creation was a
collaborative process involving all stakeholders leading to a successful permit program. We
should not start changing this process using the Municipal Stormwater Permits.

CONCLUSION

In May 2000, the California Department of Housing and Community Development ("HCD")
issued a report to serve as the Statewide Housing Plan Update. "Raising theRoof: California
Housing Development Projects and Constraints, 1997-2020" summarizes the crisis and outlook
for California housing as follows:

"Few issues facing California are as important as the State being able to meet its future
housing needs. Between 1997 and 2020, California will likely add more than 12.5
million new residents and should form approximately 5 million new households.
Almost all of this growth will occur in metropolitan areas. To meet the housing needs
of California’s growing population, homebuilders and developers will have to build an
average of 220,000 housing units each year between now and 2020:"                           ":... ~..’ ’.~

"Achieving this level of production will be difficult. From 1980 to 1990, a
period of tremendous housing construction throughout the State, annual
production (as measured by single- and multi--family permits) averaged just
over 200,000 units. Between 1990 and 1997, production averaged only
91,000 units per year. In 1999, a boom year for the housing market
nationally, there were less than 140,000 residential permits."

"Two conclusions stand out from this research above all others. The first is
that California will need an unprecedented amount of new housing
construction - more than 200,000 units per year through 2020 - if it is to
accommodate projected population and household growth and still be
reasonably affordable. California will need more suburban housing, more
infill housing, more ownership housing, more rental housing, more affordable
housing, more senior housing, and more family housing. California will also
need more diverse housing, and more diverse neighborhoods. California’s
high land and construction costs, coupled with the cumbersome and open-
ended nature of the local entitlements process, have served to discourage
innovative land planning, site design, and building design." (Raising the
Roof, HCD, pp. 3, 9.)
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Contributing to the existing and projected crisis, according to Raising the Roof is not only
the significant cost of regulatory compliance, but also the mere existence of the ever-
increasing labyrinth of local, state, and national regulations that must be satisfied. (See, e.g.,
Raising the Roof pp. 77-116.)

Based upon the foregoing, we respectfully request that you consider the ramifications of having
your Board adopt the proposed Permit in its current format. We have raised many issues that
should be thoughtfully reviewed and addressed. We are very willing to discuss these issues in
more detail at any time.

The stakes are high, especially given Southern California’s housing needs. The absence of
meaningful consideration of these issues will have a major impact on affordable housing, jobs,
wages and livability with little improvement in water quality. We urge you to thoroughly review
the comments we have provided and to concentrate on what is best for water quality and the
livelihood of our society.

By working together to address the various issues we have raised and to implement our CLEAN
Water Plan, we are confident that we can achieve the balance necessary to greatly improve water
quality while also meeting California’s housing needs. We thank you for your consideration of
our comments.

If you have any questions, please feel free to contact me, or our Director of Environmental
Affairs, Tim Piasky at (909) 396-9993.

Very truly yours,

Executive Vice President

TBP/RJL
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ADDITIONAL MATERIALS TO BE INCLUDED IN THE
AGENDA PACKAGE

MESSAGE

Please insert this comment letter from the County of Los Angeles (Principal
Permittee) at the end of your Board package (page 777). Staff did not
include this letter earlier, to as we believed that major comments were
captured in other letters, and that many minor comments have been resolved
in numerous meetings. The County has objected, and has requested that this
be submitted to Board members.

TO: ~" ALL BOARD MEMBERS

H. DAVID NAHAI

CHRISTOPHER PAK

SUSAN M. CLOKE

BRADLEY MINDLIN

FRANCINE B. DIAMOND

ROBERT L. MILLER

TIMOTHY SHAHEEN

_.~ JORGE LEON ,.,/~~, i/’~h~
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STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

ORDER NO. 01-xxx
NPDES PERMIT NO. CAS004001
WASTE DISCHARGE REQUIREMENTS

FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE

COUNTY OF LOS ANGELES, AND .THE INCORPORATED CITIES. EXCEPT THE CITIES OF
LONG BEACH AND SANTA CLARITA

FINDINGS

The Califomia Regional Water Quality Control Board, Los Angeles Region (hereinafter referred to
as the Regional Board) finds:

Existing Permit and Report of Waste Dischar.qe

1. The Los Angeles County Flood Control District, the County of Los Angeles, and 83 8-~
incorporated cities within the Los Angeles County Flood Control Distdct (see Attachment A,
List of Permittees), hereinafter referred to separately as Permittees and jointly as the
Discharger, discharge or contribute to discharges of storm water and urban runoff from
municipal separate storm sewer systems (MS4s), also called storm drain systems. The
discharges flow to watercourses within the Los Angeles County Flood Control Distdct and
into receiving waters of the Los Angeles region. These discharges are covered under
countywide waste discharge requirements contained in Order No. 96-054 adopted by this
Regional Board on July !5, 1996, and which rescinded in part Order No. 90-079 adopted by
this Regional Board on June 18, 1990. Order No. 96-054 also serves as a National Pollutant
Discharge Bimination System (NPDES) permit for the discharge of municipal storm water.

Attachment/~ was not prov~0eo

Nature of Discha .n:les and Sources of Pollutants

2. Storm water discharges consist of surface runoff generated from various land uses in all the
hydrologic drainage basins that discharge into water bodies of the State. The quality of
these discharges varies considerably and is affected by the hydrology, geology, land use,
season, and sequence and duration of hydrologic events. The primary constituents of
concern currently identified by the Los Angeles County Flood Control District ,1994-2000
Integrated Receiving Water Impacts Report are cyanide, indicator bacteria, total dissolved
solids, tu~, total suspended solids, nutrients, total aluminum, dissolved cadmium,
Copper, lead, total mercury, nickel, zinc, bis(2-ethylhexyl)phthalate, polycyclic aromatic
hydrocarbons (PAHs), diazinon, and chlorpyrifos.
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3. Certain pollutants presen{ in storm water and/or urban runoff may be derived from
extraneous sources that Permittees have no or limited jurisdiction over. Examples of such
pollutants and their respective sources are: PAHs which are products of internal combustion
engine operation, nitrates from atmospheric deposition, heavy metals, lead from fuels,
copper from brake pad wear, zinc from tire wear, dioxins as products of combustion, and bis
(2--ethylhexyl) phthalate and mercury as resulting from atmospheric deposition; and natural-
occurring minerals from local geology. However, Permittees can implement control
measures to reduce entry of these pollutants into storm water and their discharge to
receiving waters.

4. These compounds can have damaging effects on both human health and aquatic
ecosystems. In addition, the high volumes of storm water discharged from MS4s in areas of
urbanization can significantly impact aquatic ecosystems due to physical modifications such
as bank erosion and widening of channels. It is anticipated that, due to the nature of storm
water events (i.e., large volumes of water and high velocities) that there may be short-term,
reversible impacts to beneficial uses that are not directly related to water quality.

5. Water quality assessments conducted by the Regional Board identified impairment, or
threatened impairment, of beneficial uses of water bodies in the Los Angeles region. The
causes of impairments include pollutants of concern identified by the County of Los Angeles
in the Integrated Receiving Water Impacts Report (1994-2000).

especially threaten environmentally sensitive areas. Such ....~6. Developmentand urbanization
areas have a much lower capacity to withstand pollutant shocks than might be acceptable in
the general circumstance. In essence, development that is ordinarily insignificant in its
impact on the environment may in a particular sensitive environment become significant.
These environmentally sensitive area include Areas of Special Biological Significance, water
bodies designated with a RARE beneficial use, Significant Natural Areas, and impaired water
bodies listed under Clean Water Act Section 303(d).

7. The increased volume, increased velocity, and discharge duration of storm water runoff from
developed areas greatly accelerates downstream erosion and impairs stream habitat.
Studies have demonsti’ated a direct correlation between the degree of imperviousness of an
area and the degradation of its receiving waters. Significant declines in the biological integrity
and physical habitat of streams and other receiving waters have been found to occur with as
little as 10 percent conversion from natural to impervious surfaces. Percentage impervious
cover is a reliable indicator and predictor of potential water quality degradation expected
from new development. (Impervious Cover as An Urban Stream/ndicator and a Watershed
Management Tool, Schuler, T. and R. Claytor, In, Effects of Water Development and
Management on Aquatic Ecosystems (1995), ASCE, New York.)

Permit Backqround

8. The Permittees have filed a Report of Waste Discharge (ROWD), dated February 1, 2001,
and has applied for renewal of its waste discharge requirements and an NPDES permit to
discharge wastes to surface waters. The ROWD includes the Storm Water Quality
Management Plan (SQMP) and a Monitoring Program.

R0003961April 13, 2001 4
Draft



Order No. 01-XXX CAS614001

9. The SQMP contains programs previously approved under Board Order No. 96-054 in the
following areas:

Public Information and Participation
Development Construction
Illicit Connection/Illicit Discharge Elimination Program
Development Planning
Public Agency Activities

These programs will be revised pursuant to the provisions of this Order after adoption.

10. The Regional Board has reviewed the ROWD and has determined it to.be complete under
the reapplication policy of MS4s issued by the USEPA (61 Fed. Reg. 41697). The Regional
Board finds that the Permittee’s proposed Storm Water Management Plan is acceptable and
wiaen fully ~mplemented will be consistent with the statutory standard of Maximum Extent
Practicable (MEP, and m comphance w~tr~ the Federal Clean Water Act (CWA) and the
Porter-Coloane Water Quality. Control Act.

i: ~s nec÷ssaG [¢. s.:s~e tna~ the ~mD~emema[..on or the SQMP ~s cons~s[en[
which ~< cons!sten, wi.’.n the CP,.,’.~.. Tn,q !ang;.,age has Dee’- presen:

5tner MS4 NPDES permits

11 Studies indicate that facilities with paved surfaces subject to frequent motor vehicular traffic
(such as parking lots and fast food restaurants), or facilities which perform vehicle repair,
maintenance, or fueling (automotive service facilities0)are potential sources of pollutants of
concern in storm water. [References: Pitt et al., Urban Storm Water Toxic Pollutants:
Assessment, Sources, and Treatability, Water Environment Res., 67, 260 (1995); Results of
Retail Gas Outlet and Commercial Parking Lot Storm Water Runoff Study, Western States
Petroleum Association and Amedcan Petroleum Institute, (1994); Action Plan Demonstration
Project, Demonstration of Gasoline Fueling Station Best Management Practices, Final
Report, County of Sacramento (1993).]

12. Retail gasoline outlets are points of convergence for vehicular traffic and are similar to
parking lots and urban roads. Studies indicate that storm water discharges from retail
gasoline outlets have high concentrations of hydrocarbons and heavy metals. [Schueler
and Shepp (1992)]. Pilot studies indicate that treatment control best management practices
installed at retail gasoline stations are effective in removing pollutants, reasonable in capital
cost, easy to operate, and do not present safety risks [Rouge River National Wet Weather
Demonstration Project, Task Product Memorandum - Evaluation of On-line Media Filters
RPO-NPS-TPM59.00, WaYne County, MI, March 1999].

permit Coverage

13. The requirements in this Order cover all areas within the boundaries of the cities (see
Attachment A) as well as unincorporated areas in Los Angeles County F!ccd Co~L-c! D!str!ct
within the jurisdiction of the Regional Board. The Permittees serve a population of about 11.4
million [Reference: 2000 Census of Population and Housing, Bureau of the Census, U.S.
Department of Commerce (2001)] in an area of approximately 3,100 square miles.

Apd113, 2001
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Attachment B shows the map of the permitted area in Los Angeles r,,..,,,,, ....,,,*" .=~’~e’~,. ~ r,,,,,,,ol__, ..,

14. Federal, state, regional or local entities within the Permittees’ boundaries or in jurisdictions
outside the Los Angeles County F!ecd Centre! D!:t,",ct, and not currently named in this Order,
may operate storm drain facilities and/or discharge storm water to storm drains and
watercourses covered by this Order. The Permittees may lack legal jurisdiction over these
entities under state and federal constitutions. Consequently, the Regional Board recognizes
that the Permittees will not be held responsible for such facilities and/or discharges. The
Regional Board will coordinate with these facilities to implement programs that are consistent
with the requirements of this Order.

15. Sources of discharges into receiving waters in the County of Los Angeles but in jurisdictions
outside its boundary include the following:

a) About 34 square miles of unincorporated area in Ventura County drain into Malibu
Creek, thence to Santa Monica Bay,

b) About 9 square miles of the City of Thousand Oaks also drain into Malibu Creek,
thence to Santa Monica Bay, and

c) About 86 square miles of area in Orange County drain into Coyote Creek, thence into
the San Gabriel River in the Los Angeles County Flood Control District.

The Regional Board will ensure that storm water management programs for the areas in
Ventura County and the City of Thousand Oaks that drain into Santa Monica Bay are
consistent with the requirements of this Order. The Regional Board will coordinate with the
Santa Ana Regional Board so that storm water management programs for the areas in
Orange County that drain into Coyote Creek are consistent with the requirements of this
Order.

16. This permit is intended to develop, achieve, and implement a timely, comprehensive, cost-
effective storm water pollution control program to minimize the discharge of pollutants in
storm water from the permitted areas in the County of Los Angeles to the waters of the
United States.

17. Permittees ~ are encouraged to work cooperatively with the assistance of the Regional
Board to control the contribution of pollutants from one portion of the municipal separate
storm sewer system to another portion of the system. Permittees may are encouraged to
control the contribution of pollutants to the municipal separate storm sewer system from non-
permittee dischargers such as Caltrans, the U.S. Department of Defense, and other state
and federal facilities, through interagency agreements.

The draft permi~ ~anguage s~ates a re~u~remeni rather than a finding As noted in Finding
:-i.-’. ’Permit~ees lac~,- lega! idnsdict~on ove~ state and federal faci!ibes’ Permittees would

.... .,.,o~ra0’..=~ tc con[ro: the con[qoutton of poli~jtants to the MS4 however
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Board Tne=~ Oischaroers are aireaO~
:ontroli~nQ the contr~bution ot Doliu~ants

Federal, State, and Reqional Regulations

18. The Water Quality Act of 1987 added Section 402(p) to the Federal Clean Water Act (CWA).
This section requires the U.S. Environmental Protection Agency (U.S. EPA) to establish
regulations setting forth NPDES requirements for storm water discharges in two phases.

¯ The U.S. EPA Phase 1 regulations were directed at municipal separate storm sewer
systems.(MS4) serving a population of 100,000 or more, including interconnected
systems and storm water discharges associated with industrial activities, including
construction activities. The Phase 1 Final Rule was published on November 16, 1990
(55 Fed Reg. 47990).

¯ The U.S. EPA Phase II regulations .are directed at other types of storm water
discharges, including small municipal MS4s (serving a population of less than
100,000), small construction projects (one to five acres), municipal facilities with
delayed coverage under the Intermodal Surface Transportation Efficiency Act of 1991,
and other discharges for which the U.S. EPA Administrator or the State determines that
the storm water discharge contributes to a violation of a water quality standard, or is a
significant contributor of pollutants to waters of the U~ited States. The Phase II Final
Rule was published on December 8, 1999 (64 Fed Reg. 68722).

19. The U.S. EPA published an ’Interim Permitting Approach for Water Quality-Based Effluent
Limitations in Storm Water Permits’ on August 26, 1996 (61 Fed. Reg: 4376). This policy
discusses the appropriate kinds of water quality based effluent limitations to be included in
NPDES storm water permits to provide for the attainment of water quality standards.

20. The U.S. EPA published an ’Interpretative Policy Memorandum on Reapplication
Requirements’ for MS4 permits on August 9, 1996 (61 Fed. Reg. 41697). This policy
requires that MS4 reapplications for the next five-year permit term contain certain basic
information and information for proposed changes and improvements to the storm water
management program and monitoring program.

21. I~.~,1 Q ~,~DA,. ,v=-=:~,.~,~’~= ,I,’~N~-.,~~, ,v ~.’~" A~,v t’~’D~,,. "1 q"), ~.~,O~/A\/~Ih~\I’A\ ~ A~ t’~D "l~ ~l,..l\/O\/’~,~\lt’~\ ~.~.,~ ~i~’...

~r~e sections c~[ecl (]o nol supbo.q [he F~no~n~ Sect~or 122 26(d)i2)!r,,,}(A; re¢lu,÷s ~.
le.<’:~,~-.,.t ,-~.- o; _~r",:’-~[dra’ _and s~;. ;~.:;÷ ~O.q~.rO ,"r~e~s,.~,e~ l~ reduce runoff DOliLIt.~n~ ~r,, ;
¯ ’ " "’-"~e:: :~ -qn:"~ reS’..-jenT;8i ~, bB:- ~ "..~,:: r~-,: .=. ;.-,,. l: irl’-Juq[rlR, i.r1,Cilii ~:: "- "
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22. Section 122.2 of the CWA authorizes the U.S. EPA to delegate its NPDES permitting
authority to states with an approved environmental regulatory program. The 8tote of
Califomia is a delegated State. The Porter-Cologne Water Quality Control Act (Califomia
Water Code) authorized the State Water Resources Control Board (State Board), through
the Regional,Boards, to regulate and control the discharge of pollutants into waters of the
State and tributaries thereto. The State Board entered into a Memorandum of Agreement
[MOA] with the U.S. EPA, on 22 September 1989, to administer the NPDES Program.

23. Section 303(d) of the CWA requires that the State identify a list of impaired water-bodies
and develop and implement Total Maximum Daily Loads (TMDLs) for these waterbodies. A
TMDL specifies the maximum amount of a pollutant that a water-body can receige and still
protect beneficial uses. The U.S. EPA entered into a consent decree with the Natural
Resources Defense Council (NRDC) on March 22, 1999, under which the Regional Board
must adopt all TMDLs for the Los Angeles Region within 13 years from that date. This
permit.incorporates a provision to implement and enforce approved load allocations for
municipal storm water discharges and require changes to the Storm Water Quality "°:’
Management Plan after pollutants loads have been allocated and apf)mved have final
ao0r~ova!.

Wording added for clarity

24. Section 6217(g) of the Coastal Zone Act Reauthodzation Amendments. of 1990 (CZARA)
requires coastal states with approved coastal zone management programs to address non-
point pollution impacting or threatening coastal water quality. CZARA addresses five
sources of non-point pollution: agriculture, silviculture, urban, madnas, and
hydromodification. This NPDES permit addresses the management measures required for
the urban category, with the exception.of septic systems. The Regional Board addresses
septic systems through the administration of other programs.

÷,-, ;,,,i..,..l ~, ,~...,..

’,.-,*;,.,,-, ,-.~ th~, ~l;~,.,,.,,,,;~-r’,-,,,;,,,,. p. !:/~*"*~ a,,,.,.,4 o~..,-,i,,!;,,,,,, M,-, ,’)nrl_,lm ,-.._
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~D<~’. ,..: to storm~=~u. d~scnarqes_

26. The S~te. B~rd adopted a revised Water Quali~ Control Plan for Ocean Waters d
Cal~omia (Ocean Plan) on July 23, 1997. The Ocean Plan ~n~ins water qual~ Objectives
for the coas~l waters of California.

27. The Regional Board adopted an updated Water Quality Control Plan (Basin Plan) for the
Los Angeles Region on June 13, 1994, INater Quality Control Plan, Los Angeles Region:
Basin Plan for the Coastal Watersheds of Los Angeles and Ventura Counties, (1994).’ The
Basin Plan, and amendments thereto, which are incorporated in this Order by reference,
designate the beneficial uses of receiving waters and specify both narrative and numerical
water quality objectives for the receiving waters in Los Angeles County.

28. The.Regional Board on April 13, 1998, approved best management practices for sidewalk
washing to minimize the discharge of wash waters to the storm drain system (Resolution No.
98-08). By the same Resolution, the Regional Board prohibited the discharge of municipal
street wash waters to the storm drain system.

29. The Regional Board on April 13, 1998, approved recommended best management practices
for industrial/commercial facilities (Resolution No. 98-08).

30. The Regional Board on Apdl 22, 1999, approved a List of best management practices for
use in development planning and development construction (Resolution No. 99-03)

31. The Regional Board adopted and approved requirements for new development and
significant redevelopment projects in Los Angeles County to control the discharge of storm
water pollutants in post-construction storm water, on January 26, 2000, in Board Resolution
No. R-00-02. The Regional Board Executive Officer issued the approved Standard Urban
Storm Water Mitigation Plans (SUSMPs) on Mamh 8, 2000. The State Board in large part
affirmed the Regional Board action and SUSMPs in Order No. WQ 2000-1 issued on
October 5, 2000. The State Board,s Chief Counsel has issued a statewide policy
memorandum (dated December 26, 2000,) which interprets the Order to provide broad
discretion to Regional Boards and identifies potential future areas for inclusion in SUSMPs
and the types of evidence and findings necessary. Such areas include ministerial projects,
projects in environmentally sensitive areas, and retail gasoline outlets.

Apd113, 2001 9 R0003966
Draft

",2-- d.; d.."-



Order No. 01-XXX CAS614001

32. The Regional Board supports a Watershed Management Approach to address water quality
protection in the region. The objective of the Watershed Management Approach should be
to provide a comprehensive and integrated strategy towards water resource protection,
enhancement, and restoration while balancing economic and environmental impacts within a
hydrologically defined drainage basin or watershed. It emphasizes cooperative relationships
between regulatory agencies, the regulated community, environmental groups, and other
stakeholders in the watershed to achieve the greatest environmental improvements with
available resources.

33. To promote a watershed management approach, the County of Los Angeles is divided into
~e six Watershed Management Areas (WMAs) as follows:

a. Maiibu Creek and Rural Santa Monica Bay WMA
b. Ballona Creek and Urban Santa Monica Bay WMA
c. Los Angeles River WMA
d. San Gabriel River WMA
e. Dominguez Channel/Los Angeles Harbor WMA
f. Santa Clara River WM.A
A forma; !ether to reccind the subm~tte~ ROWD for the Santa Clara River \..’Va[ershec
kianagement Area (WMA) and a reques; [o a(]d C~tv of Santa Clarka as a Co-Permiltee
under the Los Angles Basin Permit wi!l be sent at a later date

Permittees may form sub-watershed groups within the WMA. Attachment A, shows the list     ’-:"~’
of Permittees under each WMA.

34. To facilitate compliance with federal regulation, the State Board has issued two statewide
general NPDES permits: one for storm water from industrial sites [NPDES No. CAS000001,
General Industrial Activity Storm Water Permit (GIASP)] and the other for storm water from
construction sites [NPDES No. CAS000002, General Construction Activity Storm Water
Permit (GCASP)]. The GCASP was reissued o.n August 19, 1999. The GIASP was
reissued on Apd117, 1997. Facilities discharging storm water associated with industrial
activities and construction projects with a disturbed area of five acres or more are required to
obtain individual NPDES permits for storm water discharges, or be covered by these
statewide general permits by completing and filing a Notice of Intent (NOI) with the State
Board. The U.S. EPA guidance anticipates coordination of the state-administered programs
for industrial and construction activities with the local agency program to reduce pollutants in
stormwater discharges to the MS4.

35. The State Board, on October 28, 1968, adopted Resolution No. 68-16, "Maintaining High
Quality Water" which established an anti-degradation policy for State and Regional Boards.

36. The State Board, on June 17, 1999, adopted Order No. WQ 99-05, which specifies standard
receiving water limitations language to be included in all municipal storm water permits
issued by the State and Regional Boards.

37. California Water Code (CWC) Section 13263(a) requires that waste discharge requirements
issued by the Regional Board shall implement any relevant water quality control plans that ....
have been adopted; shall take into consideration the beneficial uses to be protected and the
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water quality objectives reasonably required for that purpose; other waste discharges; and
the need to prevent nuisance.

38. California Water Code Section 13370 et seq. requires that waste discharge requirements
issued by the Regional Boards comply with provisions of the Federal Clean Water Act and
its amendments.

Other Findinqs

39. The Regional Board is the enforcing authority in the Los Angeles Region or the two
statewide general permits, which regulate discharges from industrial facilities and
construction sites, and all NPDES storm water and non-storm water permits issued by the
Regional Board. These industrial and construction sites and discharges are also regulated
under local laws and regulations.

40. The Executive Advisory Committee (EAC) is a representative committee of Permittee
members established to facilitate permit compliance and enhance consistency in program
implementation among Permittees.

41. For water quality purposes, the Regional Board considers that all new development and
significant redevelopment activity in specified categories, that receive approval or permits
from a municipality, are subject to storm water mitigation requirements. The California
Environmental Quality Act (CEQA) (Pub Resources Code Section 21000 et seq.) requires
that public agencies consider the environmental impacts of the projects they approve for
development. CEQA applies to projects that are considered discretionary and does not
apply to ministerial projects, which involve the use of established standards or objective
measurements, A ministerial project may be made discretionary by adopting local ordinance
provisions that create decision-making discretion.

42. A review of industrial waste/pretreatment records ir~ the County of Los Angeles on illicit
discharges indicates that automotive service facilities and food service facilities sometimes
discharge polluted washwaters to the MS4. The pollutants of concem in such washwaters
include food waste, oil and grease, and toxic chemicals. Other storm water/industrial waste
programs in Califomia have reported similar observations.

Implementation

43. The objective of this Order is to protect the beneficial uses of receiving waters in Los
Angeles County. To meet this objective, this Order requires implementation of BMPs
intended to reduce pollutants in storm water and urban runoff such that ultimately their
discharge will neither cause violations of water quality objectives nor create conditions of
nuisance in receiving waters.

44. The Regional Board recognizes the unique challenges to regulating storm water discharges
through municipal storm sewer systems, including intermittent and variable nature of
discharges, difficulties in monitoring, and limited physical control over the discharge, and
that it will require adequate time to implement and evaluate the effectiveness of best
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management practices required in this Order and to determine whether they will adequately
protect the receiving water.

45. The SQMP required in this Order builds upon the programs established in Order No. 90-
079, and No. 96-054, consists of the components recommended in the USEPA guidance
manual, and was developed with the cooperation of representatives from the regulated
community and environmental groups. The SQMP includes provisions that promote
customized initiatives, both on a countywide and watershed basis, in developing and
implementing cost-effective measures to minimize discharge of pollutants to the receiving
water. The various components of the SQMP, taken as a whole rather than individually, are
expected to reduce pollutants in storm water and urban runoff to the maximum extent
practicable..

46. The emphasis of the SQMP is pollution prevention through education, public outreach,
planning, and implementation as source control BMPs first and then structural and treatment
control BMPs. Successful implementation of the provisions of the SQMP will require
cooperation and coordination of all public agencies in each Permittee’s organization, among
Permittees, and the regulated community. To minimize cost, the Permittees are encouraged
to utilize their existing organizational framework to implement the various activities required
in this Order.

47. This Order provides the flexibility for the Permittees to petition the Regional Board Executive
Officer to substitute a BMP or requirement under the SQMP with an altemative BMP, if they
can provide information and documentation on the effectiveness Of the alternative, equal to
or greater than the prescribed BMP in meeting the objectives of this Order.

48. This Order contemplates that the Permittees are responsible for considering potential storm
water impacts when making planning decisions. This Order or any of its requirements are
not intended to restrict or control local land use decision-making authority.

Public Process

49. The Regional Board has notified the Permittees and interested agencies and persons of its
intent to issue waste discharge requirements for this discharge, and has provided them with
an opportunity to submit their wdtten view and recommendations.

50. The Regional Board, in a public hearing, heard and considered all comments pertaining to
the discharge and to the tentative requirements.

51. The Regional Board has conducted public workshops to discuss the draft permit.

52. This Order shall serve as a National Poliutant Discharge Elimination System (NPDES)
Permit, pursuant to Section 402 of the Federal Clean Water Act, or amendments thereto,
and shall take effect 50 days from permit adoption provided the Regional Administrator of
the EPA has no objections.

Apd113, 2001                                                  12                                                                       R0003969
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53. This Order may be modified or altematively revoked or reissued prior to its expiration date,
in accordance with the procedural requirements of the federal NPDES program, and the
California Water Code for the issuance of waste discharge requirements.

IT IS HEREBY ORDERED that the Los Angeles County Flood Control District, Los Angeles
County, and the Cities of Agoura Hills, Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell,
Bellflower, Bell Gardens, Beverly Hills, Bradbury, Burbank, Calabasas, Carson, Cerritos,
Ctaremont, Commerce, Compton, Covina, Cudahy, Culver City, Diamond Bar, Downey, Duarte, El
Monte, El Segundo, Gardena, Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa
Beach, Hidden Hills, Huntington Park, Industry, Inglewood, Irwindale, La Cai~ada Flintridge, La
Habra Heights, Lakewood, La Mirada, La Puente, La Veme, Lawndale, Lomita, Los Angeles,
Lynwood, Malibu, Manhattan Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk,
Palos Verdes Estates, Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes,
Redondo Beach, Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San Fernando, San
Gabriel, San Madno, Santa Clarita. Santa Fe Spdngs, Santa Monica, Sierra Madre, Signal Hill,
South El Monte, South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West
Covina, West Hollywood, Westlake Village, and Whittier, in order to meet the provisions contained
in Division 7 of the California Water Code and regulations adopted thereunder, and the provisions
of the Clean Water Act, as amended, and regulations and guidelines adopted thereunder, shall
comply with the following:

.,~ ~-n~.~ ,e;~e, ~.o reccmd [ne suom~tte0 RO"..’4D io~ [ne Santa Clara Rwe! ~,,k,’a[ersned Ma,,~aqe,,ner~:
’tea ,’~i’,,.,1,.z,~ ant add the Cit,;. of San~ Clarii~ as ~ Cc,-Perm~b, ee unoer try;: Los Anqi.:,< B~:~s,’
~9~mi: wi;~ D÷ sen~ at a la[er da~e

Part 1. DISCHARGE PROHIBITIONS

Each Permittee shall within I[S tunsd]c[~on effectively prohibit non-storm water discharges
into the MS4 and watercourses, except where such discharges are:

1. covered by a separate individual or general NPDES permit for non-storm
water discharges, granted an exemDhoc; or

2. in one of the categories below, and meet all conditions specified by the
Regional Board Executive Officer (and which must be included in the
revised SQMP):

a)    Categories of natural flow:

(1) Natural springs and rising ground water;

(2) Flows from riparian habitats or wetlands;

(3) Stream diversions, permitted by the State Board; and

Apd113, 2001 13 R0003970
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(4) Uncontaminated ground water infiltration [as defined by 40
CFR 35.2005(20)].

b)    Category of flows from emergency fire fighting activity.

c) Categories of flows incidental to urban activities, all of whi.ch are
subject to conditions that shall be approved by the Regional Board
Executive Officer:

(1) Reclaimed and potable landscape irrigation runoff;

(2) Water line flushing of potable water distribution systems;

(3) Discharges of potable water:
Tqe:e ma,, 2e occasions wr~ere ~nc~oen~.a~ runoff ma\, occur
from eveq[s SUCh as. leaks c~ean~r’,g o- water storage
tanks, anc re.aeveiopment oT

(4) Drains for foundations, footings, and crawl spaces;

(5) Air conditioning condensate;

(6) Dechlodnated swimming pool discharges;

(7) Dewatedng. of lakes and decorative fountains;
:.:;~... :*:,_~_.,.~:,,:.~

(8) Non-commercial car washing by residents or by non-profit
organizations; and

Wash water rLJnoft from the clean~ng of fire fighting
vehicles.
Fire vehicle ,,vas31n~ ~s a rou.’,ir~e ac{~v~[~., and thus it would

before ~< ~s ue~n9 d~s’cnargec ~n,,o the MS"" There are
source cor~ro: IBk!PS tr;a: car, be. used to effectiveb,, reduce
pOlidtar~;~- ir~ me ,,*,as~" ,.’,’a!e~ oefore it !s a~scrsarged ~nto the
MS4

(10) Sidewalk rinsing;

(1 1) Wash water runoff of blood and other hun]an t~ssues from
the cieanlng of accldenl s~[es or accicienial spills.

~\,e nave no( received a response from- t;~-
Office, It., our request fOr !l~t$ condition~.~

The Regional Board Executive Officer may add or remove categories of
non-storm water discharges above. Furthermore, in the event that any of
the above categories of non-storm water discharges are determined to be
a source of pollutants by the Regional Board Executive Officer, the
discharge will no longer be exempt from this prohibition unless the
Permittee implements conditions approved by the Regional Board             -;
Executive Officer to ensure that the discharge is not a source of
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pollutants. Notwithstanding the above, the Regional Board Executive
Officer may impose additional prohibitions of non-storm water discharges
in consideration of anti-degradation policies.

Part 2. RECEIVING WATER LIMITATIONS

items I and 2 are ~nconsls~ent wit~ t~e S~ate Board Resoluuon 99-05
Items ! and 2 wi!’, cause Perm~t[ees to De ~mmediatel~, ou~ ot comDlianc¢

3. The Permi~ee shall comply with the pe~it through timely implementation
of ~ntrol measures and other actions to redu~ pollutan~ in the
discharges in accordance with the Sto~ Water Qual~ Management
Plan (SQMP) and its components and other requirements of ~is pe~it
in~uding any mod~i~tions. The 8QMP and its ~mponen~ shall be
designed to achieve compliance with receiving water limi~tions. If
ex~edances of appucaole water quality obje~ives or apphcable water
quali~ standards (~llectively, water quali~ standards) persist,
no~ithstanding implementation of the SQMP and ~s components and
other requiremen~ of this permit, the Perigee shall assure ~mpliance
wi~ discharge prohibitions and receiving water limitations by ~mplying
with the following procedure:

a) Upon a determination by either the Permi~ee or the Regional
Board that discharges are ~using or ~ntributing to an
ex~edance of an applicable water quali~ standard, the Permi~ee
shall promptly notify and thereafter submit a repo~ to the Regional
Board that describes BMPs that ara cuffently being implemented
and additional BMPs that will be implemented to prevent or reduce
any pollutants that are ~using or contributing to the exceedances
of water quality standards. This repo~ may be incorporated in the

m..n, unless the Regional Board directs
an earlier submi~al. The repo~ shall include an implementation

April 13, 2001 15 R0003972
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schedule. The Regional Board may require modifications to the
Report.
The SQR~tc ~s nol uoca,,e~ ~qnuali’,, It woJic D~ 8r3L~rO:’ri,_q.’.~ ~..~

Reoor~ aas ~.ssessmen:

b) Submit any modifications to the report required by the Regional
Board within 30 days of notification.

c) Within 30 days following the approval of the report, the Pemlittee
shall revise the SQMP and its components and monitoring
program to incorporate the approved modified BMPs that have
been and will be implemented, implementation schedule, and any
additional monitoring required.

d) Implement the revised SQMP and its components and monitoring
program according to the approved schedule.

4. So long as the Permittee has complied with the procedures set forth
above and is implementing the revised SQMP and its components, the
Permittee does not have to repeat the same procedure for continuing or
recurring exceedances of the same receiving water limitations unless
directed by the Regional Board to develop additional BMPs.

..-.
Part 3. STORM WATER QUALITY MANAGEMENT PLAN IMPLEMENTATION,

MONITORING, AND REPORTING

A. Responsibilities of the Principal Permittee

The Principal Permittee will coordinate and facilitate activities necessary to
comply with the requirements of this Order, but is not responsible for ensuring
compliance of any individual Permittee. The "c’’%" of Los Angeles County
Flood Control District is hereby designated as the Principal Permittee, and as
such shall:

Thl~ ,~%,or,..,q!qc !< adoe~ ro cia~,’,. r;-,e LOS AqOetgS f~- ¯
~s the DrirlCtD8

1. Coordinates permit activities among Pemlittees and negotiate NPDES
requirements with the Regional Board.

All Permittees will be given the opportunity to have an active role in,
provide input and participate in the development of permit requirements.
However, the Principal Permittee and the watershed Executive Advisory
Committee (EAC) representative(s) will conduct formal discussions with
the Regional Board on behalf of Permittees.

Apdi13,2001                                                  16                                                                 R0003973
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2. Provide personnel and fiscal resources for the necessary update of the
SQMP and its components;

3. Convene the Watershed Management Committees (VVMCs) constituted
pursuant to Part C, below, upon designation of representatives;

4. Provide technical and administrative support for committees that will be
organized to implement the SQMP and its components;

5. Implement the Countywide Monitoring Program required in this Order;

6. Provide personnel and fiscal resources for the preparation and submittal
to the Regional Board of annual reports and summaries of other reports

.. required under the SQMP; and

7. Comply with the "Responsibilities of the Permittees" in Part 3.B., below;

B. Responsibilities of Each Permittees

Each Permittee is responsible for the implementation of the appropriate storm
water management program developed pursuant to the requirements of this
Order, and not for the implementation of the provisions applicable to the Principal
Permittee or other Permittees. A Permittee is required to comply with the
requirements of this Order applicable to discharges, which originate from places
within its boundaries over which it has authority to enforce the requirements of
this Order. Each Permittee shall, within its geographic jurisdiction:

1. Comply with the requirements of the SQMP and its amendments;

2. Coordinate among its internal departments and agencies, as appropriate,
to facilitate the implementation of the requirements of the SQMP and its
components applicable to such Permittee in an efficient and cost-effective
manner;

3. Participate in the update of the SQMP and its components;

4. Designate a technically knowledgeable representative to the appropriate
WMC;

5. Implement the SQMP upon approval by the Regional Board Executive
Officer; and,

6. Provide intra-agency coordination (e.g. Fire Department, Building and
Safety, Code Enforcement, etc.) toward the successful implementation of
the provisions of this Order and SQMP components. As such, these

- ~Apd113, 2001 17 R0003974
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organizations are expected to. actively participate in implementing the
area wide storm water program.

C. Watershed Management Committees (WMCs)

1. Each WMC shall be comprised of a voting representative from each
Permittee in the Watershed Management Area (WMA).

2. The WMC’s chair and secretary shall be chosen by the WMC upon permit
adoption and on an annual basis, thereafter. In the absence of volunteer
Permittee(s) for the positions, the Principal Permittee shall assume those
roles until the WMC chooses members of the committee for the positions.

Each WMC shall:

1. Facilitate cooperation and exchange of information among Permittees;

2. Establish additional goals and objectives and associated deadlines for the
WMA, as the program implementation progresses;

3. Prioritize pollution control efforts based on beneficial use impairment(s),
watershed characteristics and analysis of results from studies and the ._-;-.¢,..~.,,
monitoring program; ’i:~;.~!~:’~";:~

4. Develop and/or update and monitor the adequate implementation, on an
annual basis, of the tasks identified for the WMA;

5. Assess the effectiveness of, prepare revisions for, and recommend
appropriate changes to the SQMP and its components;

6. Continue the Industrial/Commercial Source Identification program.
Additional industrial/commercial or’other types of activities will be
investigated and those identified as priority shall be included in the
program for industrial/commercial businesses.

7. Conduct joint WMC meetings at least four times per year and, as
necessary.

D. Executive Advisory Committee (EAC)

The EAC is constituted by one representative from the Malibu Creek WMA, one
;eDresemat~ve from tne Santa Clara River WMA. and by two representatives from
each of the other WMAs, along with representatives from the City of Los
Angeles, and the Cc’J,-,~j of Los Angeles County Flood Contro! District.

Ti~i~, ,,:;-;;",’~ r’~_’ ’F ~dq~"~ r,’~ ~ ~-,,r, T~",= , ,~ ~r,~’~ ~Otl~V gio0~;

Santa C~ara R~ver v~,’a~ecshed Manaqement Area (WMA) ar~c add the C~iv of Sanl~
Ciar~t~.. as a Co-rermff~ee under t,~e Los Ar,q~?’ ~ ’~ Basin Permit ~.,i~i [)~ ~,9r~: a; ~ lale~
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E. General Requirements

1. Each Permittee shall, at a minimum, adopt and implement the elements
of the SQMP and its components that are consistent with the terms of this
permit.

2. Additionally, modifications to the SQMP made during the term of the
permit including those made in accordance with part 3.F.1. of this permit
shall be implemented.

The SQMPs shall, at a minimum, comply with the applicable storm water
program requirements of 40 CFR 122.26(d)(2). The SQMP and its
components shall be implemented so as to reduce the discharges of
pollutants in storm water to the maximum extent practicable. The SQMP
Table of Contents are described in Attachment A.
~,t~acnme~,~ ~ do~ no~ refer [o tile SQMP Table o~

4. Each Permittee shall be responsible for implementation of the relevant
portions of the SQMPs within its jurisdictional boundaries. The Principal
Permit’tee shall be responsible for program coordination as described in
3.B., as well as. compliance with the relevant portions of the permit within
its jurisdiction.

F.    SQMP Modifications

1.    The Permittees shall modify the SQMP and its components adopted with
this Order to make it consistent with the requirements herein. The revised
SQMP and its components will be submitted to the Regional Board
Executive Officer for approval no later than 180 days from the adoption of
this Order.

2. The Principal Permittee shall modify the SQMP to comply with waste load
allocations developed and approved pursuant to the process for the
designation and implementation of approved Total Daily Maximum Loads
(TMDLs) for impaired water bodies.

3. The Regional Board Executive Officer may approve changes to the
SQMP and its components, except as noted in part 3.F.1., fo~ me. reasol~s
sel forth in 40 CFR 12262(a) and /b). either:

a) Upon petition by the Permittees or interested parties, and after
providing for and considering public comment, or,

As deemed necessary by the Regional Board Executive OffiCer
following notice to the Permittees, and after providing for and
considering public comments. In the nohce to
Regiona! Boar(! E;,ecut~ve Officer sha!! DrO,/~d~ re~sr~ f.-,
seekmc chanqes lo the SQI,’lP and ~ ,:or,,~pone;~i~
legal authority for such changes
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5©i.i; Because [ne SQMP ~s paq’o~ [ne C}rde~ ~t~ maa~fica[;er"
snod!c 01,0~. the standards set fo.qn it, 40
amending

4. The Permittees shall modify the SQMP and it~ components, at the
direction of the Regional Board Executive Officer, to incorporate regional
provisions. Such provisions may include watershed specific requirements
for watersheds shared by Permittees with other MS4 programs.
C ar~f;ca~.ion neeaec What arer~.alo,~ ’ ~-~,~ D~’-, , ~.-~m~~" ~iease oef~r~e

G. Legal Authority

1. Permittees shall possess the necessary legal authority to prohibit
non-storm water discharges, to the maximum extent practicable, to the
storm drain system, including, but not limited to:

I~, terns a throughj the repetition of the worc
unnecessary.

a) Prch!bit illicit discharges and illicit connections and a requirement
for removal of illicit connections;

b) Prch!blt the discharge of wash waters to the MS4 from the
cleaning of gas stations, auto repair garages, or other types of
automotive service facilities;

c) Prehibit the discharge of runoff to the MS4 from mobile auto
washing, steam cleaning, mobile carpet cleaning, and other such
mobile commercial and industrial operations;

d) Prehibit the discharge of runoff to the MS4 from areas where
repair of machinery and equipment which are visibly leaking oil,
fluid or antifreeze, is undertaken;

e) Prehibit the discharge of runoff to the MS4 from storage areas of
materials containing grease, oil, or other hazardous substances,
and uncovered receptacles containing hazardous materials;

f) Prehibit the discharge of chlorinated swimming pool water and
filter backwash to the MS4;

g) Prehibit the discharge of runoff from the washing of toxic materials
from paved or unpaved areas to the MS4;

h) ~ washing impervious surfaces in industrial/commercial
areas that results in a discharge of runoff to the MS4; and
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i) Prch!b!t the discharge of concrete or concrete laden wash water
from concrete trucks, pumps, tools, and equipment to the MS4.

j) ~ spills, dumping, or disposal of materials into the MS4,
other than storm water, such as:

(1) Litter, landscape debris and constru(~tion debris:

(2) Any state or federally banned pesticide, fungicide or
herbicide;

(3) Food wastes; and

(4) Fuel and chemical wastes, animal wastes, garbage,
batteries, and other materials that have potential adverse
impacts on water quality.

k) Comply with conditions in Permittees ordinances, permits,
contracts, model programs, or orders (i.e. hold dischargers to its
MS4 accountable for their contributions of pollutants and flows);

I) Utilize enforcement mechanisms to require compliance with
.~:~,;~ Permittees ordinances, permits, contracts, or orders;

m) Control the contribution, "-v. r v....""*""*~l,..-. ,.,,,,,,4~,,.~, ........~.’*;’"., of pollutants in
discharges of storm water runoff associated with industrial
activities (including construction activities) to its MS4 and control
the quality of storm water runoff from industrial sites (including
construction sites). This requirement applies to source control,
treatment control, and structural control BMPs; and,

n) In cases where a Permittee has probable cause to suspec~ a
violation of discharge provisions of their stormwater ord~naqce
follow due process to carry out all-inspection, surveillance and
monitoring procedures necessary to determine compliance and
non-compliance. ,,,"*~" ",-,’.’-;* ,--.,--~"*~,-,,,,- !nc!ud!n.g ,i~ .... ~;~,;~,,~ ~

*" *"" ~*R’~ Permittees must possess authority
following due process, to enter, sample, inspect, review and copy
records,=.’~"’~.~ r~q’.J’!r~            . ..... ~==.=.~"~ r~pc.’t.: from industrial facilities
discharging polluted ....~. ,.v...*"’~÷~’~""....~..~ pcl!ut~d storm water runoff into
its MS4 (including construction sites).
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D,’ODe~y owner O: 8 COU~ "^’"

meod!rirqC, re,.quiar repoqs tram Industrial faciii,es ~s
scope of an iliega~ discharge ~nvestigation ~ a #erm.t[ee
tqe RWQCBs resuonsib~iit~

o) Require the use of best management p~ei~ (B#Ps} to prevent
or redu~ the discharge of pollu~n~ to

p) Adopt and ~plement an agen~-s~fic sto~ ~ter and u~an
runoff ordinan~ or amend an existing one, ~ n~a~, to be
able to enfor~ all mquimmen~ of the pe~it,.eff~e
immediately upon the adoption of this Order.

H, Annual Sto~ Water Pr~mm Repo# and A~sessment

The ~ PeeWees shall submit by O~ober 15 of ea~ year ~inning the
Year 2002, an ~nuaI.Sto~ Water Pr~mm Re~ and ~sment
documenting the s~tus of ~e general p~mm and indMdual ~s~ ~n~ined in
the SQMP, and in a~rdan~ with the r~uirements iden~ in the Monitoring
and Repoding Pr~mm C1~8 of this Order. ~e.°~-~-~.,,,_~_. ,°~"cc_,.,.,.. Regional
Board and the Permittees shall evaluate ~e ~nual 8to~ Water
Repo# and Assessment with the results of analyses from the Monitoring and
Repo#ing program. (e.g., ~ the monito~ng mpo# resu~ show a papular
constituent consistently at elevated levels, that may be a tdgger for Perigees to
address their programs specifi~lly for that pa~icular situation and change them
accordingly to address the problem).

, ~,m=d~ uu~ofal~Permittees The Permittees should evaluate resu!ts and
~m~i~ses of tmei~ ~ogr~m~ ~%.=~n [~e gu=oamce of t~e Re~ion~i Bo~r~

The Annual Storm Water Program Repo~ and Assessment shall cover the
previous fiscal year from July 1 through June 30, and shall include the
information ne~ssa~ to assess the Perigees’ compliance status relative to this
Order, and the effectiveness of implementation of pe~it requirements on sto~
water quality.

The Annual Storm Water Program Repo# and Assessment shall include any
proposed changes to the SQMP and its components as approved by the
Management Commi~ee(s).

The u’~"~=~, ,.,,~ ~- Perigees shall submit by October 15, 2001, the annual program
repo~ for period July 1, 2000 through July 26, 2001 documenting the status of
the general program up to permit reissuance and the results of analyses from the
monitoring and repo~ing program.
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Perm~ttee Du’, of a!!

I. Storm Water Management Program Budget

1. Each Permittee shall prepare annually a budget summary on resources
applied to the storm water management program. This budget summary
shall include an annual summary identifying the storm water budget for
the following year, using estimated percentages and written explanations
where necessary, for the specific c~tegories noted below:

a) Program management

d) Industrial inspection activities (including construction activities)

j) r,.,,.~+,-,, ~,.,~,+,.

k) Public Information and Participation

I) Monitodng Program

Th~s Ouoget sdmmar’, woutc be an ~qlDOSS~DIP [aSk wffh respec,

2. Each Permi~ee, in addition to the budget summa~, shall repo# any
supplemental dedicated budgets, if any, for the same categories.

J. Storm Water Monitoring Report

The Principal Permittee shall submit a Storm Water Monitoring Report on August
15, 2002 and annually on.August 15 thereafter, in accordance with the
requirements identified in the Monitoring and Reporting Program CI-6948 of this
order. The report shall include:

April 13, 2001 23 R0003980
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a) Status of implementation of the monitoring program as described
in the attached Monitoring and Reporting Program CI-6948;

b)    Results of the monitoring program; and

c) A general interpretation of the significance of the results, to the
extent that data allows.

K. Modification

The Regional Board Executive Officer or the Regional Board, consistent with 40
CFR 122.41, may approve changes to the SQMP as specified in 3.F.3. The
petition for changes shall be filed no later than 60 days after the Annual
Monitoring Program Report submittal date.

L. Best Management Practice Substitution

The Regional Board Executive Officer may approve any Best Management
Practice (BMP) substitution upon petition by the Permittee(s), if the Permittee can
document that:

1. The proposed alternative BMP or program will meet or exceed the
objective of the original BMP or program in the reduction of stormwater
pollutants; or

2. The fiscal burden of the original BMP or program is substantially greater
than-the proposed alternative and does not achieve a substantially
greater improvement in storm water quality; and,

3. The proposed alternative BMP or program will be implemented within a
similar pedod of time.

The Regional Board Executive Officer may approve any BMP elimination upon
petition by the Permittee(s), if the Permittee can document that the BMP is not
technically feasible and no substitute is available.

Part 4. SPECIAL PROVISIONS

A. Public Information and Participation Program

Permittees shall work collaboratively to implement a comprehensive education/outreach
program with the following objectives:

To measurably increase the knowledge of the target audiences regarding the MS4, the
impacts of storm water pollution on receiving waters, and potential solutions to mitigate the
problems caused;

To measurably change the behavior of target audiences by encouraging implementation
of appropriate solutions;

Apdl 13, 2001
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To involve and engage all socio-economic and ethnic groups in Los Angeles County to
publicly participate in mitigating the impacts of storm water pollution.

1. Programs for Residents

a) The Principal Permittee shall implement the Public Education
Program as outlined in the SQMP, including the continuation of
the following activities:

¯ Advertising
¯ ¯ Media Relations "

¯ Public Service Announcements
¯ "How To" Instructional Material Distributed in a Targeted and

Activity-Related Manner
¯ Corporate, Community Association, Environmental

Organization and Entertainment Industry Tie-Ins
¯ 1-888-CLEAN-LA and 888CleanLA.com
¯ Events Targeted to Specific Activities and Population Sub-

groups
~:...:...
; ;-::::;:" b) Countywide Hotline

The 888-CLEAN-LA hotline will serve as the general public reporting
contact for reporting clogged catch basin inlets and illicit
discharges/dumping, and general storm water management information.
Each Permittee may establish its own hotline if preferred. Permittees shall
include this information, updated when necessary, in public information,
and the government pages of the telephone book as they are
developed/published.

c)    "No Dumping" Message

Each Permittee shall mark all storm drain inlets with a legible "no dumping"
message. In addition, signs with prohibitive language discouraging illegal
dumping must be posted at designated public access points to creeks,
other relevant water bodies, and channels by July 26, 2003. Good signage
shall be maintained.

d)    Outreach and Education

The Principal Permittee shall implement the second Five-Year Education
Plan as detailed in the SQMP.
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Each Permittee shall conduct educational activities within its jurisdiction
and participate in countywide events.

The Principal Permittee shall organize Public Outreach Strategy meetings
with all Co-permittees on a quarterly basis. The Principal Permittee shall
provide guidance for Permittees to augment the regional outreach and
education program. Permittees shall coordinate regional and local
outreach and education to reduce duplication of efforts.

The Principal Permittee shall insure that a minimum of 35 million
impressions per year are made on the general public about storm water
quality via print, local TV access, local radio, or other appropriate media.

Each Permittee shall provide all School Districts within its jurisdiction with
materials, including videos, live presentations, brochures, and other media
necessary to educate a minimum of 50 percent of all school children (K-12)
every 2 years on storm water pollution. All Permittees shall cooperate to
implement this requirement. Permittees shall provide the contact
information for their appropriate storm water staff to the Principal Permittee
within 30 days of the date this order is adopted. Cooperative efforts with
other agencies may also be used to accomplish this requirement.

e) Pollutant-Specific Outreach

Permittees shall coordinate to develop outreach programs that target the
watershed-specific pollutants listed in Table 1 no later than [one year 6
mep, the from the permit adoption date]. Metals may be appropriately
addressed through the Industrial/Commercial businesses program.
Region-wide pollutants may be included in the Principal Permittee’s mass
media efforts. Programs shall be appropriate for the anthropogenic
sources of each pollutant.

Outreach efforts are iqaqdlec lh.,~.l~, ~. conL, a,... and. tlqils more than six
months wil! be necessar\ ~.o develop the best quahtv progrsm

Ta__h_!e 1. Target Pollutants for Outreach
wamrsnecl Target Pollutants for Outreach
Ballona Crcc~ Trash, Indic..~tor Bacteria,

..Malibu Creek Tra_sh, Nutrients~ indicator Bacteda¯ Los Angeles River Trash, Nutrients (Nitrogen), Indicator Bacteria, .Mc*=!s, Pesticides
San Gabdel River Ti-ash, Nutrients (Nitrogen), Indicator Bacteria, .Mct=!c
Dominguez Channel Trash, Indicator Bacteda

.’~,, addressee [rlrouor~ ~, qene.ia~ educa[io~
camoa~gn Th~s Dollutan~ ma~. be more effect~veb; restnc[ed thro~Jg!, Slate
regulations o~ marufa,-[urers for e:=:ar~]Dl.,E_ a m,,,ax!rr)u,m me[ats conlen!
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Each Permittee shall distribute outreach materials to the general public and
target audiences, such as schools, community groups, contractors and
developers, and at appropriate public counters and events. Outreach
material shall include information on pollutants and sources of concern, as
listed in Table 1.

2. Programs for Businesses

a)    Corporate Outreach

The Principal Permittee shall develop and implementa Corporate Outreach
program to educate corporate heaets management about storm water
regulations. The program shall target gas stations and restaurant chains.
At a minimum, this program shall include:

I~ mat, not De pOSSiDi~ tO contact COrDOrate heads noweve gorpo:at~
managers may be more accessible

{-/-) Distribution of educational material to corporate heads

.:.:.. management by mail explaining storm water regu!abons

?~!....i~ii~.
and indicating that on-site consultation on BMP

::-:’.: ~mplementation is available * .... ~,-,~,-, --÷ ......

Contact should first be made by mail md~cat~ng [nal
site visit is availabie upon request It is unlikel\ tna; ~t _-:- ~,,..~
De able to wsit direct!y with management, otherwise

(2) n;,..,,.;k, ,÷,., ~,,.,,4 ,.4; ...... "~,~,", ~,.,4 .-.4,,,.-.-,,;,..,,,.,,-,, ,.,.,..,,,..,;~,
Provide corporate management with suggestions to
f3s!!!t-’t-to encourage their employee compliance w~th
stormwater regulations.
We wii, meet w~tn management to discuss BMPs
exDia~F storm ~,’ater quality regulations

Corporate Outreach for all gas station and restaurant chain corporations
shall occur once every 2 years, not less than twice during the permit term.

b) . Business Assistance Program

Permittees shall develop and implement a Business Assistance Program
to provide confidential, technical resource assistance to small businesses
to help them understand and comply with storm water regulations. At a
minimum, programs shall include:

(1) On-site technical assistance or consultation via telephone
to identify and implement pollution prevention methods and
best management practices;

April 13, 2001
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(2) Availability, distribution, and discussion of applicable BMP
and educational materials; and,

(3) Access to information concerning environmental consulting
services, hazardous waste treatment, hauling, disposal
and recycling services, and pollution prevention and
control practices.

Permittees shall provide assistance to small businesses that meet the
following criteria:

(1) Less than 100 employees;

(2) Lack funding for private consulting;

(3) Lack access to the expertise necessary to understand and
comply with storm water regulations; and

(4) Requested assistance, or were referred through the
Industrial/Commercial Inspection Program.

Permittees shall assist (through site visits, telephone consultations,
presentations or material distribution) all qualifying businesses that request
assistance, or 1000 businesses per year, whichever is less.

The Business Assistance Program shall be a confidential and non-
enforcement program. Permittees shall conduct follow-up independent
of the Business Assistance Program, based on the priorities of the
Industrial/Commercial Inspection Program.

The Principal Permittee shall submit an annual PIPP Update, with the Annual Program
and Assessment Report, to the Regional Board Executive Officer for approval. The
PIPP Update shall include a summary of the overall strategy and any updates or
modifications to the Public Informatiori and Participation Program.

B. Programs for Industrial/Commercial J .....÷~"’~’- facilities

~oeneral Legal Comments Th~s sechon needs tc .’)e modifier.1 a:- se~ iot-lr~ b~lov..
[o .’efie:~ tna! ~; ~s nol the Permittees ODh.qat~o~ [o ~nspeC:. oversee or enforce the
,S~ASP The draftpermt asv ’vn~ter,, violates ~ri~cle XlltB section 6. of the

ltb~, TP, e fede,’:.ai regula[~on.~ aiso do
au[noqze Imposition o.". these obiigatlons on tiq¢ Perm~t[ees

~rt~c~e .~IIIB Section 5 of trqe Cahforn~a Constl[uUon prowqes ~n [)er,’.~nen’ par!
;.!~:r-.,e;]e\,er the Legislature .,-;, arl,~, state ager~t;:, marlcJa~es e: rig,.,., pro.3rar~ or

ri,,gn÷~ ~e,,e~ of service o~ an,., local govern..,ment rtqe stare 3r~a!i prr~vlde a
Sdb ieqtlor, of funds [0 relmL, urse sucr~ Ioca~ rjov’ernmen~ for the cost~
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SUC~ [ S ~aNoe[IOG ~ qev,’ O~,q~r~ ~-        .

,~    se%,ice, these reaumemer:s vo.~e ::,~
~ ".) qS[l[dt;O~

oe~eaates~ [o the Reaiona!~ Boards the                         autnor,~,: .... ~._. ~ma~emeq;          r.~=.._ De-m-
.... ~,u,.~h ,~. OUi not hmite3 [,.,. reviewing S£~,, ~,~ rewew~qc aqqL.Ja

conducting compiiance inspections¯ a,qc [a~nc er;forcemen~-Bcbon~
Boa::. Order No.g7-03-DWC Sechon F.I a The Genera, ’-" " ¯
mac autqori:~, to mun~clpa~ storm ~ ....e" perm!~ees

Tr, e ~edera: regulation cited in tqe facl s~eel, s[aff repcq a~so does qc:
~mposi[ion of these obligations on the Permittees 40CFR 12226(d~t2)~,~,C
a#phes only [o landfills, hazardous waste treatment dis~osa~ o~ reco~
faci~ t es facilibes subject to secbon 313 of Title III of the Supeffunc
anC Reaut~orization Actor 1086 and ~ .....~ ~nuus~, ,~, Iaciiittes t~at me mu~h!slD~]~ [~erm~t
aDpHcant determines are contributing a substantial pollutant load~na to the MS4
There is no reference in t~es9 sections [o InsDecbnq monl[or~oQ or confo
oohutant loads from all holders of genera; industna~ ....

Each Perigee shall implement an Industrial/Commercial Inspection Program to:

tn[en, ~s clearer with t~ese word~ng changes

Achieve the control and redu~ien of pollutants in sto~ water runoff from
Indus~ial/Commercial sites specifiea m tb~s permit ~n sechon 5(b~ be~o~, to the
maximum e~ent practicable.

Need [o soecifv which facilihes are SuDDose:I [O b~. v~si[ed

At a minimum the Indust6al/Commercial program shall address:

April 13, 2001 29 R0003986
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.:.

To the ex:en; .... --~ ,~ ......... -              .
control measures is a requirement unoe, S[a~e ia~,. the" e~fo~cemem:

s[ormwa~er ~- ’      ~-

¯ Source Identification;

¯ Threat to Water Quality;

¯ BMP evaluations ~;*~, ,.,i,,,.,    ¯ .~,.,~

Same comment as for bullet #1

¯ Inspection of Industrial/Commercial sites Specified ~n this perrn~.~;

Clarifies ~,’..’n~ch sites are referenced

¯ Enforcement of Permittees stormwater ordinances pc!~’Jt~on

................... m~cur~s at Industrial/Commercial sites;
Same comment as for bullet #!

All ordinances are enforceable and have penalties for nor;-
compliance The statement is unnecessar~

-1=. Prohibition of the discharge of pollutants ~nto Permittee MS4s

W’ording changed for clarity.

Each Permittee shall have the legal authority to regulate slormwater and
non-stormwater discharges into Permittee MS4s with appropriate legal
penalties for non-compliance. ~,.-pl .... ÷ """’

.............
."._ ................. ., -

~o [nu exlen, tha.," Implementation of proper I::~oihflion pre’.,~l~hor] .anq
control measures ~s _-3 reQuiremen ur]de, State lav. ~qer en!.:?,::;..’9,q]et~f IS
the RWQCBs responsibility We can oniv enforce ou: Ibca! stormwale,
ordinance.

2. Source Identification (Industrial/Commercial)

Each Permittee shall develop and update annually a watershed-based
inventory of all applicable Industrial/Commercial sites within its jurisdiction
as defined under 5 (b) below. ,,~,~.~-,~.,-~,-

........................ ~,. The inventorymay be expanded through designation by the WMC as additional              .
information becomes available. This requirement is applicable to all
Industrial/Commercial sites regardless of whether the

April 13, 2001
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Industrial/Commercial site is subject to the GIASP o- other individual
NPDES permit, cr ccmmcrc!:! s~tcs. The update of the database may be
performed through new information obtained through field activities or
through other readily available intra-agency informational databases (e.g.
business license, pretreatment permits, sanitary sewer h0ok-up permits,
etc...) The inventory shall include the following minimum information for
each Industrial/Commercial site:

Apphcable" is adde~ to clarify lhal ~,~’e only uscate :o- ~’~e sac:
codes. "Regardless of site ownership was remo~’ec because
and State facdit~es, for example, are not sub~,ec: to our !Rspect;o’
should not be included in ire listing "Commercta s~.~.es seems -a
belong in the sentence

a) name;

b) address; and

c) a narrative description including SiC codes that best reflects the
principal products or activities performed by each facility. The use
of an automated database system, such as Geographical
Information System (GIS) or web-based is highly recommended,
but not required. Any database already available may be used to
satisfy the requirements of this section. The Permittees may use
other fields of information, as necessary (e.g. to point out
discrepancies between SIC Code designation and type of
activities i~ actually performed on-site).

Chanaec for

3. Threat to Water Quality Prioritization (Industrial/Commercial)

The program for Industrial/Commercial Businesses will address at the
minimum, the following categories of activities:

a) All industrial groups regulated under Phase I of the federal storm
water program;

b) Motor vehicle repair shops, motor vehicle body shops, motor
vehicle parts and accessories facilities;

c) .Restaurants. The County Health ~ Code shall be
amended with app!icable regulations proh~lo~hng dhcit d~sciqarge
the MS4 ,,., ~..,,.a~,~, ..... ~ ....... ~÷~ ~,. m,,4,,,. ^~ ~ m!n!mum,
÷~,~, ~,’,~,~ ~,~,,-,~ ~,,~ ,~,-,,~;~CN t,-, Inspections for comphance
d~scharge D,oh~b~hon~ ~hall be ,nc~L~ded as par,’ o~ the

iqcluoe a: a mlnimdn~,

Apd113, 2001 31 R0003988
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(1) Parking lot, alley, sidewalk and street areas. Inspectors will
verify that floormats, filters and garbage containers are not
washed in those areas. They will also verify that no
washwater is poured in those areas.

(2) Dumpster areas. Inspectors will verify that the dumpster
area is clean with the lid closedand not filled with liquid or
hosed out.

(3) Oil and Grease residue is not poured onto a parking lot,
street or adjacent catch basin.

(4) Parking lot area is cleaned by sweeping and not by hosing
down. The facility uses dry methods for spill cleanup.

Other Commercial facilities as designated ov the WMC
(contributing or potentially contributing to the impairments of
receiving waters). Inspection programs and frequencies for these
facilities will be developed by the WMC and be aol~roved by the
Executive Officer prior to implementation

Clarifies definition of ’other commercial faciiiues’

.-!:~...-.::~.
4. BMP .1~ survev :’;: "~’’:~

We may request to survey, a facility’s BMPs and repo~ on their
~mDtementation.                             . however it ~s the RWQL, B~     <, resDonsibiii[v [o enforce the
BMP impiementat~on

a-) Each Permittee shall survey applicable BMPs at each
industrial!commercial site specified in the permit and note their
implementation If particular minimum BMP~ are infeasible at any
site, each Permit[ee shal~ recommend other equivalent BMPs

;n~l~ ,~.#,’;,’-I&,.,,,.~,.~-,,-,-,,.,;,-,I ~.;i.,., ,,~;t.k;,., ;i.=, l, ,,-;~.,..l;,-~;,-~n |# -~.’,-,, ,I

.......... ~- ........... ." :r:..... . .......................

..................................." ’ ,.. ........... .":q’-’!.": any

We may reques[ to survey, BMPs and repo~
~n]pl~mentaL~on. tTowever ~i ~s lhe RVVOCB
enforce lne BMi::)s ~rn:)lemen[at~or~

b)    Each Permittee shall ;-~-’~-~-~ .... -,, ,;,-, --,~ ......... ,~.~.
implementation of additional controls for Industrial/Commercial
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sites tributary to Clean Water Act section 303(d) impaired water
bodies (where a site discharges pollutants for which the water
body is impaired) as necessary to comply with this Order. Each
Permittee shall ~""’ .... ÷ ".... ~. ......... , Or ;~.qU.’rC encouraoe
implementation of additional controls for Indus~trial/Commercial
sites within or directly adjacent to or discharging directly to coastal
lagoons or other receiving waters within environmentally sensitive
areas as necessary to comply with this Order.
We may encourage the use o.’ BMms no’,,,,e.,e, ~: ~.= the -~,’. C:."~- - .
responsibi ity Io enforce their ~mpiementabe..-

5. Inspection of Industrial/Commercial Sites

a) Each Permittee shall conduct the specified Industrial site
inspections in 5 (b) below for compliance with its stormwate-
ordinances and its permits and to survey minimum BMPs.

We may request to inspect for discharge violations covere.]
our storm water ordinance We ma\’afsosurve\ BMPs
on their implementation however, it is [he RWC~CB s
to enforce the BMPs’ implementation

Each Permittee shall inspect soecifieo
Industrial/commercial sites, at a minimum:
Changes made for clarit!,

Facility Type Inspection Frequency
Restaurants* Once in 24 months, but not less

than twice during the life of the
permit

Automotive Service Facilities* Once in 24 months, but not less
than twice during the life of the
permit

WMC" ~ Subject to aeve!oomen:
Process for designating: ac.d .’~s’,~.~q,=} lhe WMC and atppro,..a;

othe~ ~ommerc~a’. ~,÷e:~.=.:~ ~...-., b= Execw,ve Officer
reiterated
Phase I Facilities* Once in 24 months, but not less

than twice during the life of the
permit

* I~ Af[er the first cycle of inspections, all-facilities ~
cxpcsurc or ncn ~xpcsurc. ^~- +~-,+ .... ,,, ~,-

eeaeluded-si.te~ without exposure need not be addressed in the following
cycles.

April 13, 2001 33 R0003990
Draft



Order No. 01-XXX CAS614001

c) Based upon the results of site inspections, each Permittee shall
implement all follow-up actions necessary to ass~,e
�,~ with Permittee’s ordinances and this Order.
Wording ~angec; for ciarib.

d) To the extent that Regional Board staff has conducted an
inspection of an Industrial/Commercial site during a particular
year, or me facility has a GIASP or an mdividual. NPDES PermJ!
the requirement for the responsible Permittee to inspect this site
will be satisfied.

6. Enforcement of stormwa[er ordinances P¢!!’.’t!c,". o ......
Measures at Industrial/Commercial Sites
We may’ reduest [c, inspect for discharge vioia[~ons covere3 U,r’lOer OU;
storm water ordina’~ce However it is the RWQCBs res;~onsibii~t\,
enforce BMPs’ implementation

a-) Each Permittee shall enforce its storm water ordinance within its
jurisdiction 3t ~!! L".d’J~tr~I/Ccmm~r:!~! :!t__.~ ~s necessary to
maintain compliance with this Order. P:,."m.,!~:: crd!,-.=.-."..eer, or

We can on!y enforce our ordinances within our lurisd~ct~on AI~
Permittee ordinances have penalties for non-comphance

We will conbnue [o seno quarterly cornpliance upqates t(.,
RWOCB Tr~¢ Dro;_)OSe:: "e..~,Ll!rement vvouio
and un-,e..’.es~.a" effo-" ::., ~er.m,ttee::_

b) Permittees shall develop and submit criteda by which to evaluate
events of non-compliance to determine whether they create an
adverse impact or nuisance. These cdteda shall be submitted in
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the SQMP and Annual Report for Regional Board review and
subject to Regional Board Executive Officer’s approval.

C. Programs for Development Planning

aro~egt~

1. The Perrnittees shall implement a development-planning program with
!mm:d!=tc �ff:ct that will require all planning pdority ..development and
redevelopment projects to,

a) M~,=&mize-lmpiement [o the MEP. ~ ....*~" * .... * ...... *"- and

~’Jth~t!~c requirements estabiished by appropriate governmenta~
agencies under CEQA, Section 404 of the CWA. local ordinances

. ..:> and othe, legal authorities intended to minimize impacts from
~:. storm water runoff on the biologica! integrity of natural dra~nag~

"̄ systems and water bodies;

It is t~e responsibility of the Debarment of Reg~oqa~
check, durino their planning rewev, the ~nctus~or of standard~:
minimize ~mpac[s trom storm water runoff on the biolog~ca~
integrit~ of natural drainage systems set fo~h b~ othe~

b) Maximize. to the MEP. the percen~ge of pe~eable su#aces to
allow more percolation of sto~ water into the ground;

c) Minimize. to the MEP the quanti~ of storm water directed to
impeccable surfaces and the M~;

d) Minimize. to the MEP pollution emanating from parking lots
through the use of appropriate treatment control BMPs and good
housekeeping pra~i~s;
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f) Provide for appropriate permanent measures to reduce storm
water pollutant loads in storm water from the development site to
the MEP.

CWA Sectior" 4C,2(.p}(S!!B,:~ii, o~ tne CvYA re.c~.~res
permits shaii reauire control [o reduce ~.ne o~scnarge
to me maximum extent .ocacticab!£ ,nc, iL~n:i r~;a.qage~,~e.-
practices controi techniques and s’,ster~, oe<~cn and ~n~l,’~aar ....
methods, and suct; other.PrOViSIOnS a~ :~’.:~: ,, Administrator o
State determines approprlate for ’~ne. son[ro~ o~ s~;cr~ poi~utants

To accomplish this. the Permittees shall revise meir Development
Planning Program m the SQMP within, t80 days of adopbon of th~s Order. o
subject to the approval of me Executive Officer
Th~s language ~s cons~sten: With other programs tanquage
requirements ir’ tn~s draft permi.:

First. th~s requirement wi!l create a very significant burden on me
development community most notably s~ngie Io’, developers small
business owners, etc The requirements may render many prolects
infeasible Second. the requirement should be substantiated with
adequate science It has not been proven thal the onl,, solution [o v,:a[e;
quality issues with regards to ~mperv~ous area creation is tr~e restriction
fiowsivolumes. Many lurisdictions in [he Pacific Northwesl have been
i.rymg to dea! with reductions ~n 13ea~, flows for man~. years, an~ have
experienced many problems, both w~tn execution and results Those
jurisdictions are looking to alternate analyses/solutions tc the ~ssue. such
as verification studies to determine.the extenl of effectl it any’) to rive~
biology due to changes in flow env~ronmentallv friendly streambanl-.
stabilization etc Some bei~eve thai some increases ~n flow ma~ actualK
improve river ecosystems, espe:~ally in arid regions suc~ as ours
Therefore il is recommended that the Reaiona] Board sho~]ld give
flexibility to the Permitlees wi[r~ regards l~allernate sokmons.’analvses to
solve the water qualit,, issues
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3." Standard Urban Storm Water Mitigation Plans

a) Each Permittee shall require that single-family hillside home
developments:

Single-family hillside developments quatit.~ as
Drojects under Coun[~ definition The proposed prov~s~or~
,s discretionary ,n nature No legal authorib, exist
~mpose such conditions

(2) Protect slopes and channels

(3). ProMde sto~ drain system stenciling and signage

(4) Dive~ roof ~noff to vegetated areas before discharge

4a~ Unless diversion has potential to reduce site slabilily
I~ a landslide ~s created as aresuh’ o,’ d~vers~or~
~ermi[iees wil! be sub.lacteal to lawsuits b,:, properl~
owners

(5) Direct su~a~ flow to v~e~ted areas before discharge

(a} Unless d~vers~on has potential to reduce si[e s[abillty
t~ ~ ~andshde is created as a result o~

b) Ea~ Pe~ittee shall require that a Standard U~an Sto~ Water
Mitigation Plan as app~ved by the Regional Board in Board
Resolution No. R 00-02 be implemented for the following
~t~ories of d~scret:ona~, developmente orolects with immediate
after:
i.’_, ,~: s<mS~Slen: ,<,,Ira.. . the cJefinfl’.or, of prlorlb                                    ~’~.~ ulu~t~-’" "

(1) Single-family hillside residential developments of
, acre or more of ms[uroed are~
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(2) Ten or more unit homes (includes single family homes,
multifamily homes, condominiums, and apartments)

(3) A 100,000 or more square feet industrial/commercial
development

(4) Automotive service facilities (SIC 5013, 5014, 5541, 7532-
7534, and 7536-7539)

(5) Retail gasoline outlets

(6) Restaurants (SIC 5812)

¯ (7) Parking lots 5,000 square feet or more or with 25 or more
parking spaces

c) Each Permittee shall require, no later than 180 days from permit
adoption that a Standard Urban Storm Water Mitigation Plan be
implemented for all discret!onary development projects located in
or directly adjacent to or discharging directly to an environmentally
sensitive area, where, the development will:

(1) create 2,500 square feet or more of impervious area, or
"~:~:~:i!~0 .~...:-,

(2) alter the area of imperviousness of the site to ten or more ~*!~:~
percent of the naturally occurring condition, and

(3) discharge storm water and urban runoff that is likely to
impact a sensitivd biological species or habitat

4. Numerical Design Criteria
We recommend item =.~ and #6 be consolidated into item #3 as dt and e;
s~nce the,., are oa.,q Ot the SUSMP requiremen~.s

The Permittees shall require that post-construction treatment control BMPs
incorporate, at a minimum, the following design cdteria to mitigate (infiltrate,
filter or treat) storm water runoff:

a) Volumetric Structural or Treatment Control BMP

(!) the 85"~ percentile 24-hour runoff event determined as the
maximized capture storm water volume for the area, from
the formula recommended in Urban Runoff Quality
Management, WEF Manual of Practice No. 23/ ASCE
Manual of Practice No. 87, (1998), or

(2) the volume of annual runoff based on unit basin storage
water quality volume, to achieve 80 percent or more
volume treatment by the method recommended in
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Califomia Stormwater Best Management Practices
Handbook- Industrial/Commercial, (1993), or

(3) the volume of runoff produced from a 0.75 inch storm
event, prior to its discharge to a storm water conveyance
system, or

(4) the volume of runoff produced from a historical-record
based reference 24-hour rainfall criterion for "treatment"
(0.75 inch average for the Los Angeles County area) that
achieves approximately the same reduction in pollutant
loads achieved by the 85~ percentile 24-hour runoff event,

AND/OR

b) Flow Based Structural or Treatment Control BMP

(1) the flow of runoff produced from a rain event equal to at
least 0,2 inches per hour intensity, or

(2) the flow of runoff produced from a rain event equal to at
least two times the 85~ percentile hourly rainfall intensity
for Los Angeles County

. "..;."_-.~" (3) the flow of runoff produced from a rain event that will result
in treatment of the same portion of runoff as treated using
volumetric standards above,

5. Applicability of Numerical Design Criteria

The Permittees shall require the following categories of planning priority
projects to design and implement post-construction treatment and structural
controls to mitigate storm water pollution prior to issuing grading or building
permits:

April 13, 2001 39 R0003996
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a) Single-family hillside residential developments of !0,000
feet i acre or more of disturbed area

b) Ten or more unit home development (includes single family
homes, multifamily homes, condominiums, and apartments)

c) A 100,000 or more square feet industrial/commercial
development

d) Automotive service facilities (SiC 5013, 5014, 5541, 7532-7534
and 7536-7539)

e) Retail gasoline outlets [ suggested criteria: projected gasoline
output of 25,000 gallons per month or more; ~Sr with four or more
fueling dispensers, or with 24 or more dispensing meters or
projected average daily traffic of 100 cars or more or 5,000 square
feet or more of surface area]

f) Restaurants (SIC 5812) [5,000 square feet or more]

g) Parking lots 5,000 square feet or more or with 25 or more parking
spaces

h) Projects located in, adjacent to or discharging directly to
environmentally sensitive areas that meet threshold conditions ~,
identified above.

6. Each Permittee shall require the implementation of SUSMP and post-
construction control requirements for the following categories of
discretionary development planning projects no later than March 9, 2003,
to conform to USEPA Phase II requirements:

a) One acre (4.g~g~ 43.560 square feet) industrial/commercial
development

7. Site Specific Mitigation

a) Each Permittee shall require a site-specific plan for discre~onar~
developments i~rol=_Cts not requiring a SUSMP but which may
potentially have adverse impacts on post-development storm
water quality, where the following project characteristics exist:

(1) Vehicle or equipment fueling areas;

(2) Vehicle or equipment maintenance areas, including
washing and repair

(3) Commercial or industrial waste handling or storage
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(4) Outdoor handling or storage of hazardous materials;

(5) Outdoor manufacturing areas

(6) Outdoor food handling or processing

(7) Outdoor animal care, confinement, or slaughter

(8) Outdoor horticulture activities

8. Redevelopment Projects

The Permittees shall apply the SUSMP, or site specific requirements
including post-construction storm water mitigation to all priority projects
that undergo significant redevelopment in their respective categories.
Significant redevelopment means the creation or addition or replacement
of 5,000 square feet of impervious surface area on an already developed
site. Where significant redevelopment results in an increase of more than
fifty percent of impervious surfaces of a previously existing development,
and the existing development was not subject to post development storm
water quality control requirements, the entire project must be mitigated.

9. Maintenance Agreement and Transfer

Each Permittee shall require that all developments subject to SUSMP and
site specific plan requirements provide verification of maintenance
provisions for structural and treatment control BMPs, including but not
limited to legal agreements, coven&nts, CEQA mitigation requirements, and
or conditional use permits. Verification at a minimum shall include:

R0003998April 13, 2001 41
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a) The developers signed statement accepting responsibility for
maintenance until the responsibility is legally transferred, and
either

b) A signed statement from the public entity assuming responsibility
for structural or treatment control BMP maintenance and that it
meets all local agency design standards, or

c) Wdtten conditions in the sales or lease agreement, which requires
the recipient to assume responsibility for maintenance and
conduct a maintenance inspection at least once a year, or

d) Written text in project conditions, covenants and restrictions
(CCRs) for residential properties assigning maintenance
responsibilities to the Home Owners Association for maintenance
of the structural and treatment control BMPs; or

e) Any other legally enforceable agreement that assigns
responsibility for the maintenance of post-construction structural
or treatment control BMPs

10 Regional Storm Water Mmgatlon Program

A Permittee or Permittee grou~ may apply to the Reg~oqa~ Board for
approval of a regional storm water mitigation program Tne Executive
Officer in the exercise of nls d~scre[~or~ shale aoprove such a regional
program if he determines [hat ~[ =s likely [o result =r~ equal or Qreater water
quality benefit than ’ ~proje~t-by-prolec[ mit=gation, as described above
Permittees and project proponents thai pa~icipate m any approve~
regional storm water mit=gat~on program s~ali =n so do~ng sol=sty
requ=rement for the application of the numerical des~Qn_ ~r,. ~t~.

Re~iona~ solutions to mee; the S~JSi",J~ ~ ~ ~ ~ are cos~req j,.
.... ~a~ .... h.em<; 5~ :~por~e< o: G=!m~r-D=r~ :,r... -.s
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the Countys Genera~ Plan

13. Targeted Employee Training

i=ach Permiltee shall train its employees in targeted, positions (wliose jobs
or aotivities are engaged in development planning) regarding the
requirements of the development planning on an annual basis beginning no
later than [gg-d 356 d from permit adoption], and more frequently if
necessary.

To be cons~s[eni wi~h other programs time fra,m~

We ~articipated in the update of tiqe State BMPs Hanc~oo~,~: .,.n~c- ~r~
~x~u to be completed ~n !8 months Therefore ~n~ re~es~ec
technical manual is unnecessary and would require co~qsi~e:-aD~e
of time. expe~ise, and staff that the Permittees do no~ nave

_, ............................ ................._. .._.     _

dur:t~on,

D. Programs for Construction Sites

Each Permittee shall implement a program to ~ reduce Do!iutants .~ runoff
from construction activity at all construction sites through the Use of Bl<,lPs ~o the
MEP. To accomplish this, the Permittees shall revise their Deveto~men:
Cons~ruc.on Program in the SQMP within 180 days of adoption of this Order,
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subject to the approval of the Executive Officer. The revisions shall specify a
schedule for implementation by each Permittee, and must contain the following
minimum elements, including performance measures, schedules for
implementation, and shall include the following categories of construction:

To De consistent with the oo]ecuve of the P..-ograr~ :~ -÷::,:_-.÷ :..= u:.;.,-. - .....
from COrhStrUC[iOr’, ac[wi~es

a) Five or more acres;

b) Between one and five acres; and

,, c) Less than one acre.

1. For construction sites less than 1 acre, each Permittee shall:

Item at. a~d O) are individual requirements under the
We recommend pJacing lhese two ~[ems to the end o~
as item #5 and #6

Require the implemen~tio6 of a minimum set of BMPs to prevent
pollution and ~ntol storm water runoff discharges. These
minimum BMPs shall, at a minimum, include:

¯ Requirements for the use of effective erosion and sediment
controls at ~nst~ion sites;

- Requirements for stuctural and non-structural Best
Management Practiee~ (BMPs) for controlling runoff at
~nstmction sites;

¯

b) Verification of inclusion of minimLIm BI~;lPs noi÷s on :.:,nsm, -~,: r
plans and the Bi~..lUs imc, le;~,eqtai~or-;
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th: m;";""’m
c) Each Permittee. ¢ necessar\.

be inspected during wet weather [o cteter"m~ne compliance w~th the
minlmur~ BMPs

The Count~ Inspects al
un~ncorDora~.e3 areas ant

2. For construction sites between one acre and ~--e~.-five acres each
Permittee shall require that in D.1 above and require the preparation,
submittal, and implementation of a Local Storm Water Pollution
Prevention Plan (Local SWPPP), prior to issuance of a grading permit for
construction projects, that meets one or more of the following criteria:

a). Will result in soil disturbance of one acre or more in size;

b) Is within, directly adjacent tol or is discharging directly to an
environmentally sensitive area; or

c)    Is located in ahillside area.

The Local SWPPP shall include appropriate construction site BMPs and
maintenance schedules. A State required SWPPP may be substituted by
a Local SWPPP if the Local SWPPP is at least as inclusive as the
requirements for a State SWPPP. The BMPs may be selected from
documents such as the Califomia Storm Water BMP Handbook, the
Caltrans Storm Water Quality Handbook, Ventura County Stormwater
Quality Standard Sheet, Amedcan’Society of Civil Engineers (ASCE)
database or similar guidance documents. In addition, each Permittee
shall ensure the following minimum requirements are effectively
implemented, to the maximum exten~ !~racticable, at all construction sites
regardless of size:

d) Sediments generated on the project site shall be retained using
adequate structural drainage controls;

e) Ne-construction-related materials, wastes, spills, or residues shall
be ~ retained on site to m~n~m~ze lransporl from the
project site to streets, drainage facilities or adjacent proper’lies by
wind or runoff;

The DrODOSed langua.ge is cor~s~s[÷:~ ,,vq-. ~tem rE 2 d .
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I~ ~s the responsiailiues of [ne orolec[ architecb=na~ne~r to. losure [nat the
plan is in compliance of all regulahons ~state and local taws:

3     =~r ~;+ ........... ~ .... + ..... ’" Pe~iffees shall inspect all
~nstmction sites with Lo~l SWPPPs ~ Ior sto~ water
qu~HN r~u~mm~nts Oudn~ mut~n~ ~n~eet~n~ a m~n~mum of once 6udn~
the wet season. The Lo~l SWPPP ~ shall be reviewed for
~mpliance. For inspected sit~ that have not adequately implemented
their Lo~l SWPPP ~, a follow-up inspe~ion to ensure
compliance will take pla~ within 2 weeks. If ~mplian~ has not been:---~
a~ined, the Perigee will take addi~onal a~ons to achieve ~mplian~

Th~s section neeas [o be modified ~o reflect that it is no~ tile Perm,[tees
obhgatlon ~o ~nspect oversee or enforce the Genera! Construction Actw,h
Storm Wa[er Permit The draft uerm,t as written, violates Article XlIIB
section 6 of the Californ,a Constitutior and the GCASP i[sel! The
feoera, regulat,ons a~so oo not authorize imposition of these obliaat,on<
on line Perm~ttees                                         "    "

.~ri,cie 2..{IIIB SecTior, ~ ot tn~ Californ!~ Constitution ,,~ .......
oar[. "Wneneve, [ne Legislature or an,.. state agency mangates
program or hlg~gr ~e,.,e: of serv,ce or: an> local governmenl the state
shall provide a subven[~on of fLingS to reimburse such iocai governmen[
for the costs of susr: program or incrgased level of service

Tr
,mpos~uon ot fr,= ObhOBtl,qr~ [0 iqspec: ’~
GC&SP ~s to sniff resDonsibitifv for enforcemenl of ~e
{Tom the reotoqb, b.bS.:Z tr the perm,t~ee$ As such ,: ~:- :~,ancla~,r~j ~ r,ev.
program or a n,gne, le,ze! of serv,ce on each permittee Beca,se
Board ts no~ re~mb,~rs n9 t~= oermitfees for the costs of
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! ne requirements a!so violate the Genera
That detroit ~=,=~
t,~e permiL iRO~dd;N~. OUt nol ltmi[ec [O. rev~ew~nc S~,~, ~s re..
,, ~n,,o,~n~, . ....        conducting comai~ance IRSDaCtlORS
enforcement acl~oqs ’ ~S;a~e Board Order No.99-05-D".’. Q

The federa~ regulations alSO do not aulnoqze ~maos~bor of these
ob!iuations on tad Permit[des 40 CFR "~o -, ,o,,,-, ~D.
descriuhon of a program to implement pest manage~en:
reduce pollutants in storm water from     r

*~o~s:ruol!oq Permit
tt ~< tne Regiona~ Boaru ~ = -~ ,~i.i=<    verif,.,~ r~sDona,b,,,~,~ to
a~ovlsions of [he Genera~ Construction Permit T~e COLIR[~ SCOUiO
w~a,l,, assume the Reg~ona! Board’s statutory res~oqs
an’. nc, n-comDiiaace of s~a[e SWPPPs

4. For sites five acres and greater, each Permittee shall require that in D.1
,::’:-":"o above and:

a) Require proof of filing of a Notice of Intent (NOI) for coverage
under the State General Construction Activity Storm Water Permit
and a copy of the SWPPP prior to issuing a grading permit for all
projects requiring coverage under the state general permit. On
March 10, 2003, for sites one acre and greater, each Permittee
shall require proof of filing a Notice of Intent (NOI)for coverage
under the State General Construction Activity Storm Water Permit
and a copy of the SWPPP prior to issuing a grading permit for all
projects requiring coverage under the state general permit. The
prepared SWPPP may satisfy the requirement under D.2. (in-lieu
of Local SWPPP).

Each Permittee shall require proof of an NOI and a copy of the
SWPPP at any time a transfer of ownership takes place for the
entire development or portions of the common plan of
development where construction activities are still on-going.

~k D~,-~-dfl.~ ~k~ll ,,e.~ ,~ ~1~.’~t’~-~,~i~-. ~,~,~,t’~,n,’~ *~ I’,~.~b’

Each Permitted shall ~nsDect construction sites covered under t~qe
State Ge,~era! Construction Acbvib Storm Wate~ Per-n~t fo, sform
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water quaht!, requ~remen[s dunng rddi.~ne ~qsDeg[;aqs a m~n~mum
of on,.,, during the wet season If violations a~e oDserveo during
the ~nspect~on, the Permittee must notif~ the Reg~onai Board.

5. Implement an educational program to discuss storm water pollution
prevention and controls at construction sites and distribute educational
materials targeted to the construction community during meetings,
workshops, pre-construction meetings, inspections, and as apDropr=ate

6. Train employees in targeted positions (whose jobs or activities are
engaged in construction activities including construction inspection staff)
regarding the requirements of the storm water management program no
later than (4.80 356 days from adoption of this Order), and annually
thereafter.

E. Public Agency Activities

1. Each Permittee shall implement a Public Agency program to minimize
storm water pollution Impacts from public agency activities. Public
Agency requirements consist of:

¯ Sewage Systems Operations
¯ Public Construction Activities
¯ Vehicle Maintenance/Material Storage Facilities Management
¯ Landscape and Recreational Facilities Management
¯ Storm Drain Operation and Management
¯ Streets and Roads Maintenance
¯ Parking Facilities Management
¯ Public Industrial Activities
¯ Emergency Procedures

There IS rio formal dr% weather olverslon COnS~r:jci~or; DroQ:am [herefor~-
th~s categon, shou!d be removed                       "

2. Sewage System Operations

Each Permittee shall implement a response plan for overflows of the
sanitary sewer system within their respective jurisdiction which shall
consist of the following at a minimum:

April 13, 2001 50 R0004007
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a) Investigate any complaints received;

b) Immediately respond to overflows by containment; and

c) Notify appropriate sewer and public health agencies when a sewer
overflows to the MS4.

For those Permittees which own and/or operate a sanitary sewer system,
each Permittee shall also implement the following requirements until such
time that they are superceded by the proposed Capacity, Management,
Operation and Maintenance Regulations (CMOM) are promulgated by the
USEPA:

d) A program to prevent sewage spills or leaks ~rom sewage facilities
from entering the MS4; and

e) Identify, repair, and remediate sanitary sewer blockages,
exfiltration, overflow, and wet weather overflows from sanitary
sewers to the MS4.

3. Public Construction Activities Management

a) Each Permittee shall implement a program to control runoff from

.....i.:~!~-..:
construction activity at all construction sites. To accomplish this,
the Permittees shall revise their Construction Development
Program in the SQMP within 180 days of adoption of this Order,
subject to the approval of the Executive Officer. The revisions
shall specify a schedule for implementation by each Permittee,
and must contain the following minimum elements, including
performance measures, schedules for implementation, and shall
include the following categories of construction:

(1) Five or more acres;

(2) Between one and five acres; and

(3) Less than one acre.

b) Each Permittee shall comply with requirements 1, 2, and 3 in the
Construction Section of this Order and with the following
requirements at all public construction sites:

(1) Design and construction of public facilities shall be
consistent with the requirements and dates specified for
private development in Part 4.C Programs for
Development Planning;

(2) Prepare and retain site-specific SWPPPs for municipal
construction sites;

(3) Implement construction and post-construction storm water
controls as required of private construction projects,

April 13, 2001 51 R0004008Draft
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including numerical mitigation criteria for post-construction
BMPs;

(4) Implement a program to.ensure that SWPPPs and BMPs
implemented are effective;

(5) Inspect public construction sites and implement changes
as necessary to maintain or replace ineffective BMPs in
order to protect water quality; and

(6) Each Permit’tee shall obtain coverage under the State of
California General Construction Activities Storm Water
Discharge Permit coverage for public construction sites for
sites 5 acres or greater (or part of a lar~er area of
development, etc...) except that a municipality under
100,000 in population need not obtain coverage under a
separate permit until March 10, 2003.

This is based on a requirement, that aoesn’*, currenti~ ex~s," and         ~:t:i~
therefore shoulcln[ be inciudea ai trois l~me

4. Vehicle Maintenance/Material Storage Facilities/Corporation Yards
Management
a)    Each Perrnittee shall implement pollution prevention plans for

public vehicle maintenance fadlities and material storage facilities
which have the potential to discharge pollutants into storm water.

b) Each Permittee shall implement BMPs to minimize pollutant
discharges in storm water including but not be limited to:

(1) Good housekeeping practices;

(2) Material storage control;

(3) Vehicle leaks and spill control; and

(4) Illicit discharge control;

c) Each Permittee shall require that all vehicle/equipment wash
areas be self-contained or covered, or equipped with a clarifier, or
other pretreatment device, and properly connected to the sanitary
sewer to prevent the discharge of pollutants to the MS4 for new.
facilities or during redevelopment of existing sites.
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[vluniciDai yarus are inciuoec unoe-.rq<~
NPDES Perm~: and therefore ~,o not ’-=’- sez,:~.-~:e -- ~ ~ -
Separate coverage would inCUr StQqif:C.,3r
expense at10 oiver~ 9dr efforts from 3the- pr.s:-;,~- e~ ":-".~

5.    Landscape and Recreational Facilities Management

Each Permittee shall continue to implement the following requirements
with the following additions:

a) Each Permittee shall implement a standardized protocol for the
routine and non-routine application of pesticides, herbicides
(including preemergents), and fertilizers.

b) There shall be no application of pesticides or fertilizers
immediately before, during, or immediately after a rain event tna~
would result in measurable runoff or when water is flowing off the
area to be applied.

!<i!
New wordinc sti!i ensur.es llqere will De no runoff of

:-- " c) The Permittee shall ensure that staff applying pesticides are
certified by the California Department of Food and Agriculture, or
are under the direct supervision of a certified pesticide applicator.

d) Each Permittee shall implement procedures to encourage
retention and planting of native vegetation where feasibie and to
reduce water, fertilizer, and pesticide needs ~o m÷
extent practicable;
Piaatlp,9 r~a[!,,.~ vegetation ma\ De encodrbt,_qe4! ’,;k;~

[eas’,oie due [o ~.,~ale~ [ertihze . ano [~est,c~,.ie ,;os[~.

but ~s an ecotog:ca~ no~ a ware, allah[’., !SSLJ~. 7 r~.~

e) Each Permittee shall store fertilizers and pesticides indoors or
under cover on paved surfaces or use secondary containment;

f) Each Permittee shall reduce the use, storage, and handling of
hazardous materials to the maximum extent pract~caole; and
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g)    Each Permittee shall regularly inspect storage areas.

6. Storm Drain Operation and Management

Each Permitted shall implement the following BMPs for storm drain inlet
Maintenance (except that for any Permitted within an area subject to a
trash TMDL, the Permittee may Implement a program which maximizes
trash removal by using an effective combination of street sweeping, catch
basin clean outs, installation of treatment devices, and/or implementation
of.any other BMPs that achieve waste load allocations):

a) Inspect and clean catch basins between May I and September 30
of each year;

b) Clean priority catch basins when tl~ey become 40~ ful; r,,.,.....’~,,

Our listed priority CBs wilt be cleaned when the)are foun~, [c, be
40% full. The origi6al wording would nave (:liven an uncerta~r-
definition to "priority CB" resulting in a cons[~antk an~,
unnecessarily changing list and inefficient ~nspeclo~" program

C) Cleaning of pdodty catch basins, as necessary, between October
,and April 30;

d) Keep record of catch basins cleaned;

e) Recording of the overall quantity of catch basin waste collected;
and

f)    Each Permitted shall submit a record (preferably as a GIS layer)
of all Permittee owned catch basins ~’’ ~ .... ;’="""*" and identify
which are c!t’/owned/ ..... ÷y ......"~, ""’~ "’~’;"J- are priority for
more frequent cleaning.

/GENERAL NOTE ~ NEv\, NUMBER iS i’ - -’-’ BEI I]t- EDLL’ FORE THE
SERIES OF ITEMS AND LETTERING NEEDS TO BE

Each Permitted shall implement BMPs for Storm Drain Maintenance that
shall include but not be limited to:
a) A program to visually monitor open channel storm drains for

debris and identify and prioritize problem areas of illicit discharge
for regular inspection;
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b) A review of current maintenance activities to assure that
appropriate storm water BMPs are being utilized to improve water
quality;

c) Removal of trash and debris from open channel storm drains shall
occur a minimum of once per year before the storm season;

d) Minimize the discharge of contaminants during MS4 maintenance
and clean outs;

e) Recording of the overall quantity of catch basin waste collected;
and

f)    Proper disposal of material removed.

7. St~:eets and Roads Maintenance

a) Each Permittee shall conduct street sweeping on curbed public
streets in their permitted area according to the following schedule
(except that for.any Permittee within an area subject to a trash
TMDL, the Permittee may implement a program which maximizes
trash removal by using an effective combination of street
sweeping, catch basin clean outs, installation of treatment
devices, and/or implementation of any other BMPs that achieve
waste load allocations):

(1) At a monthly average not less than 4 times per month in
areas generating high volumes of trash;

(2) At a monthly average not less than 2 times per month in
areas generating moderate volumes of trash on traffic
collector streets and residential areas.

b) Permittee-owned parking lots shall be kept clear,of debris and oil
buildup and cleaned no less than 2 times per month and/or
inspected no less than 2 times per month to determine if cleaning
is necessary.

c) Each Permittee shall require that sawcutting wastes be recovered
and disposed of properly and that in no case shall waste be
allowed to enter the storm drain.

d) Concrete and other street and road maintenance materials and
wastes shall be managed to prevent, pollutant discharges; and

e) The washout of concrete trucks and chutes shall only occur in
designated areas and never into storm drains, open ditches,
streets, or catch basins leading to the storm drain system.

Each Permittee shall train their employees in targeted positions (whose
interactions, jobs, and activities affect storm water quality) regarding the
requirements of the storm water management program to:
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a) Promote a clear understanding of the potential for maintenance
activities to pollute storm water; and

b)    Identify and select appropriate BMPs.

8. Emergency Procedures

Each Permittee shall continue to repair essential public services and
infrastructure in a manner to minimize environmental damage in
emergency situations such as: earthquakes; fires; floods; landslides; or
windstorms. BMPs shall be implemented to the extent that measures do
not compromise public health and safety. After initial emergency
response or emergency repair activities have been cQmpleted, each
Permittee shall implement BMPs as required under this Order.

F.    Program to Eliminate Illicit Connections and Discharges

Permittees shall eliminate all.illicit connections and illicit discharges to the storm
drain system, and shall document and report all such cases. To accomplish this,
the Permittees shall revise their Program for Elimination of Illicit Connection and
Illicit Discharge (IC/ID Program) within 180.days of Permit adoption. This
revision, which is subject to the approval of the Executive Officer, must specify a
schedule for implementation by each Permittee, and must contain the following      ~-.;-
minimum elements, including performance measures and schedules.              ~:’-.’"

1.    General Elements

a) Implementation: Upon Executive Officer approval of the revised
IC/ID Program, each Permittee must develop an Implementation
Program which specifies how each Permittee is implementing the
revised IC/ID Program from the SQMP. This Implementation
Program must be documented, and available for review and
approval by the Regional Board when requested...

b) Management and Tracking System: All Permittees shall make use
of analytical tools, such as a Geographic Information System or a
comparable tool suited to their storm drain system, th:t ,;.,!!!
~’~,,,,, .-,.-,.’ ’~’~’~ ~’~"~’=~*"^, ...,,.,...w to manage and track all ....... ~"’~ illicit
connections and illicit discharges into the ~.he, storm drain system.
r-, ,,.~ .........:,h; ......

~-,’,~ ~,~,,-,~i* ,~,~,p÷io~’ the L-ea~

........ ~,,,,, Permittees shall use the selected too aP, d to track and
evaluate patterns and trends of illicit connections and illicit
discharges in the their entire storm drain system, ;"’-’, ,,~,-~

The ’-    -

luriscl=ct=on However the Oourqt\,’ ShOLJ!,."; rioi i,N;~:f 1r1�:

resDonS~Dll;[y. Io trac; ar, d.m÷naQ÷ !’,i~ci’. i-r-,r,~,.:..-.-., : R,,-:
Disci-~arqe:-_, i,-. air P’err’qit[ee~
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of L.A. agrees, we can comb~q¢

oo cius[er anaivsis In addit~or
sol[ware Delween $3 Perm~qees
s~nce no~ a!, o~ tqem nave

There Is no need, [o use GIS [c ioca~.e ai: oern~,.’,~eG d~SCr~roes I
for ’~!~- oa[ase~ .... ~ of~,~ql~a! ~

mus~.provide tne GIS file of ah aischarges
Permittees do not issue discharge Dermqs T~e
some Permi[tees issue are construct!on
they wouldn’l be of any benefit to t~is element of the pro3ram
Besiaes. [rymg ~o convert this data wouio am~ost
since our database has over 100.000 records and we ~ssue we~
over 1,000 permits per year and again the resources and tm~e
spen~ on this can not justify the benefit of Ibis paq~cuia~
The mare objechve of this element in the Ilhcil Conr]ec1{or~
Illicit D~scnarges program ~s to manage Drec~sek that itiicH

.- ::. Connec[ions anc Ili~ci~ D~scharqes
:.:. ¯

...... c) Training: Complete, within ~ 365 days of Permit adoption,
training for all targeted employee8 who are responsible for
identifi~tion, investigation, te~ination, cleanup, and reposing of
illicit connections and discharges. Fu~he~ore, conduct refresher
training on an annual basis thereafter.
Our DeDaqmenf nas ore- 2000 ~ "~mplo~. re~}uirinc ICID
~ralninc We need time to develop tralnmc ma~ ......
wel! need time to scnedute training ~n a wa~ lha! mmm~izes ~mpac~
to DeDaGment

d) Documentation and RepoSing: D~ument and repo~ all illicit
connections, illicit discharges, and hazardous substances that
enter the storm drain, within times specified below.

2. Illicit Connection Elements

a) Baseline Screening: Permi~ees shall continue to screen the
sto~ drain system for illicit connections dudng scheduled
infrastructure maintenance, m~. .......... ~.. -.., ,~,,~ b~sJ~, Permi~ees shall
repot, ~o the Regional Board Executive Officer. as part of their
Annual Storm Water Repod. *~ *k~ ~ ~ B~,~**~ ~ the
Io~tion and length of open ehanneis and~or closed storm drains
that have been screened, and ~ the status of suspected,
confirmed, and terminated illicit connections.
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b) Priority Screening: In addition to the baseline screening that will
occur dudng regularly scheduled maintenance, Perrnittees shall
design and implement a proactive storm drain screening of pdodty
areas. Permittees shall consider, among others, one or more of
the following factors when designating pdority areas: an analysis
past illicit connections; a~ a review of documentation for storm
drain connections made in the six months following the 1994
Northridge Earthquake, aP~ in the year following the 1992 civil
unrest.
The Count~ agrees witr: ~m~ementmg a "D, roactwe priorib
screening m aOdit~or, tc the ~ase line screening Priorit~ areas are
de[ermineC !3asec, or- past e×Derieqce ~.~’,h~Cn ~S t:.qe first o{ rout
prOPOSed fac.[ors to consiaerL ~,,.,=.,,-=-
Nortnridc!e Eaqhouake or for .[me !GG~ r~D’.s ,, .... ,I’-’

benefit Trying to go back aimos~ 10 years to search for records
that were ke3: mandail,, 4o=< not
gained by the results We feet that for the most pan. the riots
invoived people fighting with peo~le ~_~e~ole setting fires, people
looting stores and genera~ vanoalism bLJ: we don’.*, believe People
use those days as am oDpor.[un t.v to break ground to nook up
unclocumen[ec storm drain connections

c) Investigation: Upon discovery through either baseline or pdodty
screening, or upon receiving a report of a suspected illicit
connection, Permittees shall initiate an investigation within 21
days, to determine the source of the connection, the nature and
volume of discharge through the connection, and the responsible
party for the connection.

d-) Termination: Upon confirmation of the illicit nature of a storm
drain connection, Permittees shall ensure termination of the ilhc~=
connection b~ the ~ssuance of a connechon permit or by removal
of the ~    ,~" ,-,.onn~,.uo,, within 180 days. ,,o~-,g ,-,-,~ ....... ~ ..,,,,~...,4,,, .,..
aeede~. For those cases of illicit connections that require more
than 180 days to eliminate due to lengthy court proceedings, the
Permittees shall provide a written notification of the case to the
Regional Board Executive Officer ........

opUon
For cases [nai go [c: co~_lri it WOL.IId great~,
we notify the Regional ~oaro BS !hese
1.0 gO through a .,vnole process 0~ brae

OUtSide 01 OUr con[roi i.~ otter,
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3. Illicit Discharge Elements

a) Abatement and Cleanup: Respond, within 72 hours of discovery
or a report of a suspected illicit discharge, with activities to abate,
contain, and clean up all illicit discharges, including hazardous
substances.

b) Investigation: As soon as practicable, dudng or immediately
following containment and cleanup activities, take enforcement
action as appropriate.

PART 5. DEFINITIONS

The following are definitions for terms applicable to this Order:                                 "

"Adverse Impact" means a detrimental effect upon water quality or beneficial uses caused by
a discharge or loading of a pollutant or pollutants.

"Anti-degradation policies" refers to the Statement of Policy with Respect to Maintaining
High Quality Waterin California (State Board Resolution No. 68-16) which protects surface and
ground waters from degradation. In particular, this policy protects waterbodies where existing
quality is higher than that necessary for the protection of beneficial uses including the protection
of fish and wildlife propagation and recreation on and in the water.

"Applicable Standards and Limitations" means all State, interstate, and federal standards
and limitations to which a "discharge" or a related activity is subject under the CWA, including
"effluent limitations, "water quality standards, standards of performance, toxic effluent standards
or prohibitions, "best management practices," and pretreatment standards under sections 301,
302, 303, 304, 306, 307, 308,403 and 404 of CWA.

"Authorized Discharge" means any discharge that is authorized pursuant to an NPDES
permit or meets the conditions set forth in this Order.

"Automotive Repair Shop" means a facility that is categorized in any one of the following
Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 7532-7534, or 7536-7539.

"BAT/BCT Criteria" means treatment-based standards for reducing the discharge of pollutants,
as defined in 40 CFR subchapter N, for specific categories of industrial facilities subject to storm
water effluent limitations guidelines, new source performance standards, or toxic pollutant
effluent standards. Effluent limitations have been defined in 40 CFR for the reduction of toxic
pollutants using Best Available Technology Economically Achievable (BAT) and for the
reduction of conventional pollutants using Best Conventional Pollutant Control Technology
(BCT).

"Basin Plan" refers to the Water Quality Control Plan, Los Angeles Region, Basin Plan for the
Coastal Watersheds of Los Angeles and Ventura Coun.ties, adopted by the Regional Board on
June 13, 1994 and subsequent amendments.
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"Beneficial Uses" means the existing or potential uses of receiving waters in the permit area
as designated by the Regional Board in the Basin Plan.

"Best Management Practices (BMPs)" are methods, measures; or practices designed and
selected to reduce or eliminate the discharge of pollutants to surface waters from point and
nonpoint source discharges including storm water. BMPs include structural and nonstructural
controls, and operation and maintenance procedures,, which can be applied before, during,
and/or after pollution producing activities.

"Commercial Development" means any development on private land that is not heavy
industrial or residential. The category includes, but is not limited to: hospitals, laboratories and
other medical facilities, educational institutions, recreational facilities, plant nurseries, multi-
~p_~,-t.m~t bu!!di,".gc, car wash facilities, mini-malls and other business complexes, shopping
malls, hotels, office buildings, public warehouses and other light industrial complexes.

Please clarify or remove multi-apartment buildings.

"Construction" means constructing, clearing, grading, Or excavation that results in soil
disturbance. Construction includes structure teardown. It does not include routine maintenance
to maintain original line and grade, hydraulic capacity, or original purpose of facility, nor does it
include emergency construction activities required to immediately protect public health and        ::.~
safety.                                       "                                         ~.~-..;.~:.~!.~:~..~

"Control" means to minimize, reduce, eliminate, or prohibit by technological, legal, contractual
or other means, the discharge of pollutants from an activity or activities.

"Dechlorinated Swimming Pool Discharge" shall mean swimming pool discharges which
have no measurable chlorine and do not contain any detergents, wastes, or additional
chemicals not typically found in swimming pool water. The term does not include swimming
pool filter backwash.

"Development" shall mean any construction, rehabilitation, redevelopment or reconstruction of
any public or private residential project (whether single-family, multi-unit or planned unit
development); industrial, commercial, retail and other non-residential projects, including public
agency projects; or mass grading for future construction.

"Directly Adjacent" means situated within 200 feet of the contiguous zone required for the
continued maintenance, function, and structural stability of the environmentally sensitive area.

"Director" shall mean the Director of Public Works of the County and Person(s) designated by
and under the Director’s instruction and supervision.

"Directly Discharging" means outflow from a drainage conveyance system that is composed
entirely or predominantly of flows from the subject, property, development, subdivision, or
industrial facility, and not commingled with the flows from adjacent lands.

"Discharge" when used without qualification means the "discharge of a pollutant."
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"Discharge of a Pollutant" means: Any addition of any "pollutant" or combination of pollutants
to "waters of the United States" from any "point source" or, Any addition of any pollutant or
combination of pollutants to the waters of the "contiguous zone" or the ocean from any point
source other than a vessel or other floating craft which is being used as a means of
transportation. The term discharge includes additions of pollutants into waters of the United
States from: surface runoff which is collected or channeled by man; discharges through pipes,
sewers, or other conveyances owned by a State, municipality, or other person which do not lead
to a treatment works; and discharges through pipes, sewers, or other conveyances, leading into
privately owned treatment works. This term does not include an addition of pollutants by any
"indirect Discharger."

"Disturbed Area" means an area that isaltered as a result of clearing, gra~ing, and!or
excavation.

"Effluent limitation" means any restriction imposed by the Regional Board on quantities,
discharge rates, and concentrations of "pollutants" which are "discharged" from "point sources"
into "waters of the United States," the waters.of the "contiguous zone," or the ocean.

"Environmentally Sensitive Areas" means an area "in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in an
ecosystem and which would be easily disturbed or degraded by human activities and
developmen.ts" (California Public Resources Code § 30107.5). Areas subject to storm water

............... (P~.RE)

:"~- :-e~m:,’ees P.,a,:e VeFvr d fflcul: l~me tO identify !he ES~, !ecat,ons or; maps o!, ASBS
_ ..,.,.,.ca,, ,"4atura. Area and RARE because these maps are no! clear
": ;~:ec:.:)~-,a~ Board works wiln the Permitttees to come u? wiih a better soiut~o:, fo~ the ESAs

’Executive Advisory Committee" refers to the committee composed of representatives of the
Los. Angeles County Flood Control District, the City of Los Angeles, and the five Watershed
i~Aanagement Areas

"General Construction Activities Storm Water Permit (GCASP}" is the general NPDES
oermit adopted by the State Water Resources Control Board which authorizes the discharge of
storm water from construction activities under certain conditions.

"General industrial Activities Storm Water Permit (GIASP}" is the general NPDES permit
~-;opte~ by the State Water Resources Control Board which authorizes the discharge of storm
wa[er from certain industrial activities under certain conditions.
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"Hillside" means property located in an area with known erosive’soil conditions, where the
development contemplates grading on any natural slope that is 25% or greater and where
grading contemplates cut or fill slopes.

"Illicit Connection" shall mean any man-made conveyance that.is connected to the storm
drain system without a permit, excluding roof drains and other similar type connection&
Examples include channels, pipelines, conduits, inlets, or outlets that are connected directly to
the storm drain system.

"illic|t Discharge" means any discharge to the storm drain system that is prohibited under local,
state, or federal statutes, ordinances, codes, or regulations. The term illicit discharge includes all
non storm-water discharges except discharges pursuant to an NPDES permit, discharges that are
identified in Part 1 of this order, and discharges authorized by the Regional l~oard Executive
Officer.

"illicit Disposal" means any disposal, either intentionally, or unintentionally, of material(s) or
waste(s) that can pollute storm water.

"lndustriallCommerclaI.Facility" means any facility involved and/or used in either the
production, manufacture, storage, transportation, distribution, exchange or sale of goods and/or
commodities, and any facility involved and/or used in providing professional and non-professional
services. This category of facilities includes, but is not limited to, any facility defined by the          ~;~
Standard Industrial Classifications (SIC). Facility ownership (federal, state, municipal, private) and    ;i~::.~
profit motiveof the facility are not factors in this definition.

"Infiltration" means the downward entry of water into the surface of the soil.

"Local SWPPP" refers to the Storm Water Pollution Prevention Plan required by the local
agency if the project is not subject to the Statewide Construction Activities General Permit.

"Maximum Extent Practicable (MEP)" refers to the standard for implementation of storm water
management programs to reduce pollutants in storm water. It is the maximum,extent possible
taking into account equitable consideration and competing facts, including, but not limited to: the
gravity of the problem, public health risk, societal concern, environmental benefits, pollutant
removal effectiveness, regulatory compliance, public acceptance, implementability, cost and
technical feasibility. Section 402(p)(3)(B)(iii) of the CWA requires that municipal permits "shall
require controls to reduce the discharge of pollutants to the maximum extent practicable,
including management practices, control techniques and system, design and engineering
methods, and such other provisions as the Administrator or the State determines appropriate for
the control of such pollutants.

"Method Detection Limit (ME)L)" is the minimum concentration of a substance that can be
measured and reported with 99 percent confidence thatthe analyte concentration is greater
than zero, as defined in 40 CFR 136, Appendix B.

"Minimum Level (ML)" is the concentration at which the entire analytical system must give a
recognizable signal and acceptable calibration point. The ML is the concentration in a sample         ~i~
that is equivalent to the concentration of the lowest calibration standard analyzed by a specific
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analytical procedure, assuming that all the method specified sample weights, volumes, and
processing steps have been followed.

"Municipal ‘separate ‘storm ‘sewer ,System (M‘S4)" means a conveyance or system of
conveyances (including roads with drainage systems, mun’icipal Streets, catch basins, curbs,
gutters, ditches, manmade channels, or storm drains) owned by a State, city, county, town or
other public body, that is designed or used for collecting or conveying storm water, which is not
a combined sewer, and which is not part of a publicly.owned treatment works.

"National Pollutant Discharge Elimination System (NPDES)" means the national program
for issuing, modifying, revoking and reissuing, terminating, monitoring and enforcing permits,
and imposing and enforcing pretreatment requirements, under sections 30_7, 402, 318, and 405
of CWA. The term includes an Uapproved program."

"New Development" means land disturbing activities; structural development, including
construction or installation of a building or structure, creation of impervious surfaces; and land
subdivision.

"Non-Storm Water Discharge" means any discharge to a storm drain that is not composed
entirely of storm water.

"Nuisance" means anything that meets all of the following requirements: (1) is injurious to
health, or is indecent or offensive to the senses, or an obstruction to the free use of property, so
as to interfere with the comfortable enjoyment of life or property; (2) affects at the same time an
entire community or neighborhood, or any considerable number of persons, although the extent
of the annoyance or damage inflicted upon individuals may be unequal; (3) occurs during, or as
a result of, the treatment or disposal of wastes.

"Parking Lot" means land area or facility for the temporary parking or storage of motor vehicles
used personally, for businesses or for commerce with a lot size of 5,000 square feet or more, or
with 25 or more parking spaces.

"Permit" means an authorization, license, or equivalent control document issued by EPA or an
"approve State" to implement the requirements of 40 CFR Parts 122, 123, and 124. "Permit"
includes an NPDES "general permit" (§ 122.28). Permit does not include any permit which has
not yet been the subject of final agency action, such as a "draft permit" or a "proposed permit."

"Permittee(s)" means Co-Permittees and refers to any agency named in this Order as being
responsible for permit conditions within its jurisdiction. Permittees to this Order include the Los
Angeles County Flood Control District, Los Angeles County, and the cities of Agoura Hills,
Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bellflower, Bell Gardens, Beverly Hills,
Bradbury, Burbank, Calabasas, Carson, Cerritos, Claremont, Commerce, Compton, Covina,
Cudahy, Culver City, Diamond Bar, Downey, Duarte, El Monte, El Segundo, Gardena, Glendale,
Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington Park,
Industry, Inglewood, Irwindale, La Canada Flintridge, La Habra Heights, Lakewood, La Mirada,
La Puente, La Verne, Lawndale, Lomita, Los Angeles, Lynwood, Malibu, Manhattan Beach,
Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes Estates, Paramount,
Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach. Rolling Hills, Rolling
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Hills Estates, Rosemead, San Dimas, San Fernando, San Gabriel, San Marino. Santa Fe
Springs, Santa Monica, Sierra Madre, Signal Hill, South El Monte, South Gate, South
Pasadena, Temple City, Torrance, Vernon, Walnut, West Covina, West Hollywood. Westlake
Village, and Whittier.

"Phase I Facilities" are the categories of facilities which are required to obtain an NPDES
permit for storm water discharges associated with "industrial activity" as required by 40 CFR
122.26(c).

"Pollutants" means those "pollutants" defined in Section 502(6) of the federal Clean Water Act
(33. U. S. C.§ 1362(6)), or incorporated into California Water Code § 13373. Examples of
pollutants include, but are not limited to the following:
¯ Commercial and industrial waste (such as fuels, solvents, detergents, pi~stic pellets,

hazardous substances, fertilizers, pesticides, slag, ash, and sludge);
¯ Metals such as cadmium, lead, zinc, copper, silver, nickel, chromium, and non-metals such

as phosphorus and arsenic;
¯ Petroleum hydrocarbons (such as fuels, lubricants, surfactants, waste oils, solvents,

coolants, and grease)
¯ Excessive eroded soils, sediment, and particulate materials in amounts which may

adversely affect the beneficial use of the receiving waters, flora or fauna of the State;
¯ Animal wastes (such as discharge from confinement facilities, kennels, pens, recreational

facilities, stables, and show facilities);
¯ Substances having characteristics such as pH less than 6 or greater than 9, or unusual

coloration or turbidity, or excessive levels of fecal coliform, or fecal streptococcus, or
enterococcus;

The term "pollutant" shall not include uncontaminated storm water, potable water or reclaimed
water generated by a lawfully permitted water treatment facility.

The term "pollutant" also shall not include any substance identified in this definition, if through
compliance with the best management practices available, the discharge of such substance has
been eliminated to the maximum extent practicable.

~il~kl~

"Potable Water Distribution Systems" means sources of flows from drinking water storage,
supply and distribution systems including flows from system failures, pressure releases, system
maintenance, well development, pump testing fire hydrant flow testing; and flushing and
dewatering of pipes, reservoirs, vaults, and wells.

"Priority Pollutants" are those constituents referred to in 40 CFR 401.15 and listed in the EPA
NPDES Application Form 2C, pp. V-3 through V-9.

"Project" means all development and land disturbing activities. The term is not limited to
"Project" as defined under California Environmental Quality Act (Pub Resources Code Section
21065)
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"Rain Event" means any rain event greater than 0.1 inch in 24 hours.

"Receiving Waters" means all surface water bodies within the permit area that are identified in
the Basin Plan.

"Redevelopment" means, but is not limited to, the expansion of a building footprint or addition
or replacement of a structure; structural development including an increase in gross floor area
and/or exterior construction or remodeling; replacement of impervious surface that is not part of
a routine maintenance activity; land disturbing activities related with structural or impervious
surfaces. Redevelopment that results in the creation or addition of 5,000 square feet or more of
impervious surfaces is subject to the requirements for storm water mitigation. If the creation or
addition of impervious surfaces is fifty percent or more of the existing impervious surface area,
then storm water runoff from the entire area (existing and additions) must be considered for
purposes of storm water mitigation. If the creation or additions is less than fifty percent of the
existing impervious area, then storm water runoff from only the addition area needs mitigation.

"Regional Administrator" means the Regional Administrator of the Regional Office of the
Environmental Protection Agency or the authorized representative of the Regional
Administrator.

"Restaurant" means a facility that sells prepared foods and drinks for consumption, including
stationary lunch counters and refreshment stands selling prepared foods and drinks for
immediate ~onsumption (SIC Code 5812).

"Runoff" means any runoff including storm water and dry weather flows from a drainage area
that reaches a receiving water body or subsurface. During dry weather it is typically comprised
of many base flow components either contaminated with pollutants or uncontaminated.

"Side Walk Rinsing" means pressure washing of paved pedestrian walkways with average
water usage .of 0.006 gallons per square foot, with no cleaning agents, and properly disposing of
all debris collected, as authorized under Regional Board Resolution No. 98-08:.

"Site" means the land or water area where any "facility or activity" is physically located or
conducted, including adjacent land used in connection with the facility or activity.

"Source Control BMP" means any schedules of activities, prohibitions of practices.
maintenance procedures, managerial practices or operational practices that aim to prevent
storm water pollution by reducing the potential for contamination at the source of pollution

"SQMP" shall mean the Los Angeles Countywide Stormwater Quality Management Plan.

"Storm Water Pollution Prevention Plan (SWPPP)" shall mean a plan, as required by a State
General Permit, identifying potential pollutant sources and describing the design, placement and
~mplementation of BMPs, to effectively prevent non-stormwater Discharges and reduce
Pollutants in Stormwater Discharges during activities covered by the General Permit
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"Storm Water" shall mean any surface flow, runoff, and/or 0rainage associate0 with rainstorm
events andior snowmelt

"Stormwater Quality Management Plan" shall mean the Los Angeles Countywide Stormwater
Quality Management Plan, which includes descnptions of programs, collectively developed by
the Permittees in accordance with provisions of the NPDES Permit, to comply with applicable
federal and state law, as the same is amended from time to time.

"Structural BMP" means any structural facility designed and constructed to mitigate the
adverse impacts of storm water and urban runoff pollution (e.g. canopy, structural enclosure).
The category may include both treatment control BMPs and source control BMPs.

"SUSMP" means the Los Angeles Countywide Standard Urban Stormwater Mitigation Plan
The SUSMP shall address conditions and requirements of ROW planning Driorit.~ development
aqo redevelopment projects.

"Total Maximum Daily Load (TMDL)" means the sum of the individual waste-load allocations
for point sources and load allocations for nonpoint sources and natural background.

"Toxicity Identification Evaluation" refers to a set of procedures to identify the specific
chemical(s) responsible for toxicity. These procedures are performed in three phases
(characterization, identification, and confirmation) using aquatic organism toxicity tests

"Toxicity Re~luction Evaluation" is a study conducted in a step-wise process to identify the
causative agents of effluent or ambient toxicity, isolate the sources of toxicity, evaluate the
effectiveness of toxicity control options, and then confirm the reduction in toxicity

"Treatment" means the application of engineered systems that use physical, chemical, or
biological processes to remove pollutants. Such processes include, but are not limited to,
filtration, gravity settling, media absorption, biodegradation, biological uptake, chemical
oxidation and UV radiation.

"Treatment Control BMP" means any engineered system designed to remove pollutants by
simple gravity settling of particulate pollutants, filtration, biological uptake, media absorption or
any other physical, biological, or chemical process.

"Water Column Toxicity" means a 70 percent survival rate for a single test or an average of
90 percent survival for three consecutive tests.

"Water Quality Standards and Water Quality Objectives" applicable to the Permittee include
those contained in the Los Angeles Regional Water Quality Control Plan (Basin Plan), the
California Ocean Plan, the National Toxics Rule, the California Toxics.Rule. and other state or
federally approved surface water quality plans. Such plans are used by the Regional Board to
regulate all discharges, including storm water discharges

"Waters of the State" means any surface water or groundwater, including saline waters, within
boundaries of the state.
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"Waters of the United States" or "Waters of the U.S." means:

a. All waters that are currently used. were used in the past, or may be susceptible to
use in interstate or foreign commerce, including all waters which are subject to
the ebb and flow of the tide;

b All interstate waters, including interstate "wetlands";
c All other waters such as intrastate lakes, rivers, streams (including intermittent

streams), mudflats, sandflats, "wetlands," sloughs, prairie potholes, wet
meadows, playa lakes, or natural ponds the use, degradation, or destruction of
which would affect or could affect interstate or foreign commerce including any
such waters:
].    Which are or could be used by interstate or foreign travelers for

recreational or other purposes;
2. From which fish or shellfish are or could be taken and sold in interstate or

foreign commerce; or
Which are used or could be used for industrial purposes by industries in
interstate commerce;

d. All impoundments of waters otherwise defined as waters of the United States under
this definition;

e. Tributaries of waters identified in paragraphs (a) through (d) of this definition;
f. The territorial sea; and

.-.-~
g. "Wetlands" adjacent to waters (other than waters that are themselves wetlands)

¯ . ..~ identified in paragraph (a) through (f)-of this definition.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of CWA (other than cooling ponds as defined in 40 CFR 423.22(m), which
also meet the criteria of this definition) are not waters of the United States. This
exclusion applies only to man-made bodies of water, which neither were originally
created in waters of the United States (such as disposal area in wetlands) nor resulted
from the impoundment of waters of the United States. Waters of the United States do
not include prior converted cropland. Notwithstanding the determination of an area’s
status as prior converted cropland by any other federal agency, for the, purposes of the
Clean Water Act, the final authority regarding Clean Water Act jurisdiction remains with
US EPA.

"Wet Season" means the calendar period beginning October -!- 15 through April 15.

"Whole Effluent Toxicity" means the aggregate toxic effect of an effluent measured directly by
a toxicity test.
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PART 6. STANDARD PROVISIONS

A Standard Requirements

1. :T-he Each Permittees shall comply with all provisions and requirements of
this permit apm~came [o ~,..

2. Should the-a Permittees discover a failure to submit any relevant facts or
that it submitted incorrect information in a report, it shall promptly submit
the missing or correct information.

3. :F-he Eac,h Permittees shall report all instances of non-compliance not
otherwise reported at the time monitoring reports are submitted.

4. This Order includes the attached Monitoring and Reporting Program, and
Standard Urban Storm Water Mitigation Plan, which are a part of the
permit and must be complied with in the same manner as with the rest of
the requirements in the permit. ~

Chaqoes_ sugues~.eO. _ tO 3iarif; tn2.~ ", .,..o,nl=t ....,., , iS On a Permi[ie-by:Permq!ee
D~S~5
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B Public Review

1. All documents submitted to the Regional Board in compliance with the
terms and conditions of this Permit shall be made available to members
of the public pursuant to the Freedom of Information Act (5 U.S.C
Section 552 (as amended) and the Public Records Act (California
Government Code Section 6250 et seq.).

2 All documents submitted to the Executive Officer for approval shall be
made available to the public for a 30-day period to allow for public
comment.

C. Duty to Comply [40 CFR 122.41(a)]

1. ~ Each Permittee must comply with all of the terms,
requirements, and conditions of this Order applicable to it. Any violation of
this order constitutes a violation of the Clean Water Act, its regulations
and the California Water Code, and is grounds for enforcement action.
Order termination,,Order revocation and.reissuance or~modification,
denial of an application for reissuance; or a combination thereof.

2 A copy of these waste discharge specifications shall be maintained by
each-Permittee so as to be available dudng normal business hours to
Permittee employees and members of the public.

3 Any discharge of wastes o! any Permittee at any point(s) other than
specifically described in this Order is prohibited, and constitutes a
violation of the Order.

D    Duty to Mitigate [40 CFR 122.41 (d)]

~ EaCh Permi~ees shall ~ke all reasonable steps to minimize or prevent any
discharge that has a reasonable likelihood of advemely affecting human health or
the environment.

’ ~ i:~ ~ :~{;este~ ~L CI~~’. ’~"    .~T~’,:,~ ~ " ~"~H~b D,. ~ ~’~1~ : ......

E inspection and Ent~ [40 CFR 122.41(i)]

The Regional Board, USEPA, and other authorized representatives shall be
allowed:

R0004026A~.qt 13 200~ 89
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t Entry upon premises where a regulated facility is located or conducted, or
where records are kept under conditions of this Order;

2. Access to copy any records that are kept under the conditions of this
Order;

3. To inspect any facility, equipment (including monitoring and control
equipment), practices, or operations regulated or required under this
Order; and,

4. To photograph, sample, and monitor for the purpose of assuring
compliance with this Order, or as otherwise authorized by the. Clean
Water Act and the California Water Code.

F Proper Operation and Maintenance [40 CFR 122.41 (e)]

The Permittees shall at all times propedy operate and maintain all facilities and
systems of treatment and(and related appurtenances) that are installed or used by
the Permittees to achieve compliance with this Order. Proper operation and
maintenance -,includes -adequate ¯ laboratory controls and appropriate quality
assurance procedures. This provision requires the operation of backup or auxiliary
facilities or similar system that are installed by a Perrnittee only when necessary to
achieve compliance with the conditions of this Order.

G Signatory Requirements [40 CFR 122.41(k)]

Except as otherwise provided in this Order, all applications, reports, or
information submitted to the Regional Board shall be signed by the Director of
Public Works, City Engineer, or authorized designee,,,-,~ ......J~" "~ p~;jury andce~ifie~ as set fortn in 40 CFR 12...-2.

H Reopener and Modification [40 CFR 122.41(f)]

1 This Order may only be modified, revoked, or reissued, prior to the
expiration date, by the Regional Board, in accordance with the procedural
requirements of the Water Code and Title 23 of the California Code of
Regulations for the issuance of waste discharge requirements, and upon
prior notice and hearing to, any o, me reasons set fom~ in 40 CFR 122 6.~
o" to:

b) Incorporate applicable requirements or statewide water quality
control plans adopted by the State Board or amendments to the
Basin Plan;
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~ ~ermit whcn are not reflectec

2. A~er noti~ and oppo~uni~ for a headng, this Order may be te~nated
or modified for ~use, including, but not limited to:

a) Violation of any term or ~ndition confined in this Order:

b) Obtaining this Order by misrepresentation, or failure to disclose all
relevant facts; or,

c) A change in any ~ndition that requires either a tempora~ or
permanent reduction or elimination of the authorized discharge

4 The filing of a request by the Principal Permi~ee for a motivation,
revocation and re-issuance, or te~ination, or a notification of planned
changes or anticipated noncompliance does not stay any condition of th~s
Order.

5. This Order may be modified to make corrections or allowances for
changes in the permitted activity listed in this section, following the
procedures at 40 CFR Pad 122.63, if processed as a m{nor modification
Minor modifications may only:

a) Correct typographi~l errors, or

b) Require more frequent monitoring or reporting by the Permittee

Severability

The provisions of this permit are severable; and if any provision of th~s permit or
the application of any provision of this permit to any circumstance is held invalid.
the application of such provision to other circumstances and the remainder of this
permit shall not be affected.

J Duty to Provide Information [40 CFR 122.41(h)]

The Permittees shall furnish, within a reasonable time, any information the
Regional Board or USEPA may request to determine whether cause exists for
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modifying, revoking and reissuing, or terminating this Order. The Permittees snali
also fumish to the Regional Board, upon request, copies of records required to be
kept by this Order.

K Twenty-four Hour Reporting1

1 The Permittees shall report -~, ........ ,.......... ~. ......,., me excee0artce of a~
narrative effluent limitations that may endanger health or the environment
Any information shall be provided orally within 24 hours from the time any
Permittee becomes aware of the circumstances. A wdtten submission
shall also be provided within five days of the time the. Permittee becomes
aware of the circumstances. The wdtten submission shall contain a
description of the noncompliance and its cause; the pedod of
noncompliance, including exact dates and times and, if the
noncompliance has not been corrected, the anticipated time it is expected
to continue; and steps taken or planned to reduce, eliminate, and prevent
reoccurrence of the noncompliance,
As:noted above, footnote ’moved into the text. and assum~t~o~ made tna;
violation effluent hmit is the onl~ c~rcumstance requinn~ reposing:
t~is Dro\,is~oc

2. The Regional Board may waive the required written report on a case-by-
case basis. :.

L. Bypass [40 CFR 122.41(m)]~

Bypass (the intentional diversion of waste streams from any portion of a treatment
facility) of any storm water control or BMP as provided in th~s Order or in the
SQMP and installed by a Permittee is prohibited. The Regional Board may take
enforcement action against Permittees for bypass unless:

-’-oc,~not~ movec~ ~n the ~e×! re"
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1. Bypass was unavoidable to prevent loss of life, personal injury or severe
property damage. (Severe property damage means substantial physical
damage to property, damage to the treatment facilities that causes them
to become inoperable,, or substantial and permanent loss of natural
resources that can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mear~ economic loss caused
by delays in production.);

2. There were no feasible alternatives to bypass, such as the use of
auxiliary treatment facilities, retention of untreated waste, or maintenance
during normal periods of equipment down time. This condition is not
satisfied if adequate back-up equipment should have been installed in the
exercise of reasonable engineering judgment to prevent a bypass that
could occur during normal periods of equipment downtime or preventive
maintenance;

3. The Permittee submitted a nolJce at least ten days in advance of the need
for a bypass to the Regional Board; or,

4. Permittees may allow a bypass to occur that does not cause effluent .
limitations to be exceeded, but only if it is for essential maintenance tO
assure efficient operation. In such a case, the above bypass conditions
are not applicable. The Permittee shall submit notice of an unanticipated
bypass as required.

Upset [40 CFR 122.41(n)]3

1. A Permittee that wishes to establish the affirmative defense of an upset
(as defined in 40 CFR 12,_ ,~ltn~)in an action brought for non compliance
shall demonstrate, through properly signed, contemporaneous operating
logs, or other relevant evidence that:

April 13, 2001 73 R0004030
Draft

~;(//~,



Order No. 01-XXX                                           CAS614001

a) An upset occurred and that the Permittee can identify the cause(s)
of the upset;

b) The permitted facility was being properly operated by the time of
the upset;

c) The Permittee submitted notice of the upset as required; and,

d) The Permittee complied with any remedial measures required.

2. No determination made before an action for noncompliance, such as
during administrative review of claims that non-compliance was caused
by an upset, is final administrative action subject to judicial review.

3. In any enforcement proceeding, the Permittee seeking to establish the
occurrence of an upset has the burden of proof.

N. Property Rights [40 CFR 122.4(g)]

This Order does not convey any property rights of any sort, or any exclusive
privilege.

O. Enforcement

1. Violation of any of the provisions of the NPDES permit or any of the
provisions of this Order may subject the violator to any of the penalties
described herein, or any combination thereof, at the discretion of the
prosecuting authority; except that only one kind of penalties may be
applied for each kind of violation. The Clean Water Act provides the
following:

a) Criminal Penalties for:

(1) Negligent Violations:
The CWA provides that any person who negligently violates
permit conditions implementing sections 301, 302, 306,
307, 308, 318, or 405 of the Act is subject to a fine of not
less than $2,500 nor more than $25,000 per day of violation,
or by imprisonment for not more than 1 year, or both.

(2) Knowing Violations:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 306, 307,
308, 318, or 405 of the Act is subject to a fine of not .less
than $5,000 nor more than $50,000 per day of violation, or
by imprisonment for not more than 3 years, or both.

(3) Knowing Endangerment:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 307, 308,
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318, or 405 of the Act and who knows at that time that he is
placing another person in imminent danger of death or
serious bodily injury is subject to a fine of not more than
$250,000, or by imprisonment for not more than 15 years, or
both.

(4)    False Statement:
The CWA p~:ovides that any person who knowingly makes
any false matedal statement, representation, or certification
in any application, record, report, plan, or other document
filed of required to be maintained under the Act or who
knowingly falsifies, tampers with, or renders inaccurate, any
monitoring device or method ,required to be maintained
under the Act, shall upon conviction, be punished by a fine
of not more than $10,000 or by imprisonment for not more
than two years, or by both. If a conviction is for a violation
committed after a first conviction of such person under this
paragraph, punishment shall be by a fine of not more than
$20,000 per day of violation, or..by imprisonment of not-more
than four years, or by both: (See section 309(c)(4) of the
Clean Water Act.)

b) Civil Penalties

The CWA provides that any person who violates a permit condition
implementing sections 301,302, 306, 307, 308, 318, or 405 of the
Act is subject to a civil penalty not to exceed $27,500 per day for
each violation.

2. The California Water Code provides that any person who violates a waste
discharge requirement provision of the California Water Code is subject to
civil penalties of up to $5,000 per day, $10,000 per day, or $25,000 per
day of violation; or when the violation involves the discharge of pollutants,
is subject to civil penalties of up to $10 per gallon per day or $25 per
gallon per day of violation; or some combination thereof, depending on
the violation or combination violations.

P. Need to Halt or Reduce Activity not a Defense [40 CFR 122.41(c)]

It shall not be a defense for a Permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this Order.
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Provision is superfluous; already covered above.
R.    Regional Board Order No. 96-054 is hereby rescinded.

S. This Order expires on July 26, 2006]. The Principal Permittee must submit a
Storm Wa~er OL~aiity Management ~lan in accordance with Title 23, California
Code of Regulation, not later than 180 days in advance of such date as
application for reissuance of waste discharge requirements.

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of an order adopted by the California Regional Water Quality Control Board, Los
Angeles Region, on July 26, 2001.

Dennis A. Dickerson
Executive Officer
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Draft

~.76~ /
R0004033



Order No. 01 -XXX CAS614001

State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

MONITORING AND REPORTING PROGRAM

FOR

STORM WATER MANAGEMENT/URBAN RUNOFF DISCHARGES
FOR

LOS ANGELES COUNTY FLOOD CONTROL DISTRICT,
DEPARTMENT OF PUBLIC WORKS, AND THE CITIES. OF LOS ANGELES COUNTY

NPDES PERMIT NO. CAS614001 (Cl 6948)

I. Program Reporting Requirements
-~ - ~i :..

’~ A. Program Management

Permittees shall submit, by October 15, 2001, the Annual Storm Water Report and
Assessment for the period July 1, 2000, through July 26, 2001 documenting the status of
the general program up to permit reissuance and the results of analyses from the
monitoring and reporting program.

The ~ Permittees shall submit, by October 15. of each year beginning the year
2002, an Annual Storm Water Report and Assessment documenting the status of the
general program and individual tasks contained in the SQMP.,

[.,u[ I:rla! of al! IPermiltees The ~e ~-,:t,.’ee.~ sn:>u,:: ÷. ~,~.:--.,~÷ r÷.<t:l.’.~: ~:]:-. :q:~aivse:-. ~’,
Droqra ms. v,’~lr, the Ouldance~ o1 "::,, .~ P, eo ~ona;..        ~OSrt:r"

The Annual Storm Water Report and Assessment shall include any proposed changes to
the SQMP as approved by the Executive Advisory Committee. The Annual Storm Water
Report and Assessment Report shall cover each fiscal year from July 1 through June 30.
At a minimum, the annual report will include the following:
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1. A comparison of program implementation results to performance
standards established in this Order and in the SQMP;

2. Status of compliance with permit requirements including implementation
dates for all time-specific deadlines. If permit deadlines are not met,
Permittees shall report the reasons why the requirement was not met,
how the requirements will be met in the future, including projected
implementation date;

3. An assessment of the effectiveness of SQMP requirements to reduce
storm water pollution. This assessment will be based upon the specific
record-keeping information requirement in each major section of the
permit, monitoring data, and any other information related to program
effectiveness. Beginning in the Year 2002, to the extent that data
collected in monitoring requirements included herein and existing
monitoring data allows, the Principal Permittee shall include an analysis
of trends, land use contributions, pollutant source identifications, BMP
effectiveness, and impacts on beneficial uses;

4. An analysis of the data to identify areas of the Program coverage which
cause or contribute to exceedances of water quality standards or
objectives, predominate land uses in these areas, and potential sources
of pollutants in those areas;

i~ii~i.~5. Discussion of the compliance record and the corrective actions taken or "~~;~
planned that may be needed to bring the discharge into full compliance
with the waste discharge requirements.

B. Public Information and Participation Program

Proqrams for Residents

1. Number of storm drain inlets and designated public access points to
creeks, channels, and other relevant water bodies in each Permittees’
systems that are marked or posted with a no dumping message. If the
requirement that 100 percent of storm drains inlets are marked/signed is
not met, each Permittee shall report the reasons why, and how the
requirement will be met in the future, including the implementation date.

2. Description of activities on distributing brochures, community outreach
efforts, public communication efforts and educational programs in schools
including an estimate of the number of impressions per year made on the
general public about storm water quality via print, local TV access, local
radio presentations, meetings or other appropriate media;

3. Description of the quarterly Public Outreach Strategy meetings, including
percentage of Permittee attendance, effectiveness at coordinating
Permittee education programs, and overall effectiveness based on
Permittee evaluations. Also, a description of each Permittee’s
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participation in and contribution to the Public Education and Participation
Program.

4. Description of activities for the Pollutant-Specific Outreach programs,
including creating and distributing outreach materials to the general public
and target audiences, such as schools, community groups, contractors
and developers, and at appropriate counters and events.

.Pro,qrams for Businesses

1. Description of the Corporate Outreach program, including the number of
consultations with corporate heads of gas stations artd restaurant chains
and the percentage of the total.

2. Description of the Business Assistance Program, including the number of
businesses that requested assistance and the number that were assisted
through site visits, telephone consultations, presentations, or material
distribution.

C. Programs for Industrial / Commercial Inspections

1. An annual update of the watershed-based inventory of all
Industrial/Commercial sites identified as a threat to water quality. This
includes all Phase I industrial facilities, motor vehicle repair shops, motor
vehicle body shops, motor vehicle parts and accessories facilities,
restaurants, and other facilities that contribute or have the potential to
contribute to impairments of receiving waters. The inventory shall include
at a minimum: facility name, site address, SIC code and narrative
description of activities performed a~ each facility.

2. Number of restaurants, automotive businesses, industrial facilities, and
other commercial facilities targeted under the program. During the past
year, the number of industrial and commerbial inspections conducted, the
number of non-compliant sites, and the number of industrial facilities the
Permittees have identified that have failed to file an NOI.

3. The percentage of targeted staff trained annually.

D. Programs for Planning and Land Development

1.    Total number and percent of all development projects reviewed and
conditioned to meet SUSMP requirements by category such as
residential, commercial, and industrial.

~_-3,,C,’ ;~ i ,~ o+fflc,~ii’ ~,~, , -

~- "~-- ~’ "~"’-: ¯ ~’’"-li’--.,~’..’i~’-.’ ~’~,, ~.~ 1!-~’: "q "~ ;’.. ~" ",
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3. Significant date rewrite completed of General Plan with storm water
considerations.

4. Percent and total number of targeted staff trained annually [100 percent].

5. Date CEQA guidelines revision completed tO include storm water.
mitigation conditions.

6. Date BMP design and sizing technical manual completed and made
available electronically.

E. Programs for Construction Sites

1. Number of construction projects requiring local SWPPPs in the past year
and the percentage of projects in ~categodes requiring submittal of a local
SWPPP for which local SWPPPs were completed.

2. Number and type of enforcement actions, applicable to storm water
enforcement, taken at construction sites during the past year.

3. Description of the outreach program to the construction community and
assessment of its effectiveness; This assessment should include a
discussion of the number of inspections, ~v~,its, or other meetings
conducted. ~ ,._~..
The Developmen[ Construction Program aoes not have ~ s~te
reauiremen[

4. The percentage of targeted staff trained annually.

F. Programs for "J~c~* n~,,,,k.............. u---,""d, ,,,vu,..,m""~ Illicit Connection and Ililci! Discharaes
Control
TnrojonOu; (he permit tn!s is referred to lliici’ ’-" , bonnet[tons Bn~ ’~ ~’l, ,~,, D~scna,-g~-
,.grog;-am R:eDlace Itiega, D~scharge with Iii c I Discharge a,’qC reo:de- t,ne
~m~ ~,..- [.o !C. tD t~nstea~ of IDqC
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1. Annual update of the analytical tool used to manage and track illicit
connections and discharges, including an evaluation of patterns and
trends of illicit connections and illicit discharges in the entire storm drain
system.

2. Location and length of open channels and �losed storm drains that were
screened by all Permittees, and the status of all suspected, confirmed,
and terminated illicit connections.

3. Number of reports of illicit discharges that Permittees responded to,
percentage that were identified as actual illicit discharges, and
percentage of the actual illicit discharges where the incident was either
cleaned up, referred to another responsible agency and/or follow
up/education with the discharger was conducted.

4. Percentage of cleanup and abatement activities that occurred within 72
hours of discovery or report of a suspected illicit discharge and
justification for response activities that exceeded 72 hours.

5. For groups of identified illicit discharge types where the probable causes
for the discharge can be identified, report probable causes and the
actions taken to prevent similar discharges from occurring;

-.:~ 6. Number of confirmed illicit connections identified in the past year;
For clarification purposes only We wi~! reDo,q
connections as opposed [o suspeclec iihci[ connec[~ons

7. Percentage of investigations that were initiated within 21 days of
identification or a report of an illicit connection and justification for those
that exceeded 21 days.

8. Number of illicit connections eliminated in the past year;

9. Percentage of illicit connections terminated within 180 days of
identification and justification for terminations that exceeded 180 days.

10. Number and type of enforcement actions for storm water illicit discharges
and/or illicit connections taken in the past year;

A summary from records on illicit discharges and ccnnecticns which
includes type descrip~.~or~ of discnarge

÷;"" enforcement action taken, ,4.,,,, ,,~ fc~Icw up

Unclear of the purpose of tills surflmL:Slr}
separate Illicit Connections h ..... Il!~cil ~- ’ " Tnerelor,~
DroDosina 8 hey. lien-, ;!

v’ou, will eno uD no; ’with e s~ r’i~r~-iar.,
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bu’-n,T~ar!es cou,.: ~,: sa~ l’ron~ 800 ~n- ~= ......
~nvoivec Da~n~

12 A summa~ from records on illicit connections w~icn mc=u0es the numbe,
of illicit connections terminated by the issuance of a connec~=o~ Derm,"
and those terminated by removai of the con~ect~on. T~s summar~ ma,.
also include a breakdown of identified il!ic t connections by land use

T~!s summa~ peeos dif[ereqt comparison Items that,
summan~ Ma},De ~.,,e can ident~f~ out of so man}. fii~c~: connections
maqy were found ~n residential land use~ commercial.
can also summarize how the illicit connections were resowed ~Derm~tte:
vs Dnysica~ remo~’a!~
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13. The percentage of targeted employees trained annually. The percentage
of targeted employees trained annually.

G. Programs for Facilities Maintenance

1. A summary which at a minimum includes the quantit.y, predominant types
and likely sources of trash removed from catch basin inlets;

2. A summary of the total curb miles of streets swept annually and the
percentage of total curb miles swept annually as a function of total curb
miles;

3. The percentage of targeted staff trained annually; an.d.,

H. Pollutants of Concern

1. A progress report on sources of pollutants of Concern, BMPs for their
control, and implemented BMP effectiveness.

I. Monitoring Program Management

1. The Principal Permittee shall submit a Storm Water Monitoring Report on
August 15, 2002, and annually on August 15, thereafter. The report shall
include:

a) status of implementation of the monitoring program;

b) results of the monitoring program;

c) a general interpretation of the results;

d) both tabular and graphical summaries of the monitoring data
obtained during the previous year;

e) an analysis of trends, land use contributions, poll~Jtant source
identifications, BMP effectiveness, and impacts on beneficial uses;
and

f) suggestions for improvements to the SQMP based on the
analysis.

2. The Principal Permittee shall submit, by October 15, 2001, the results of
analyses from the monitoring and reporting program for the period July 1,
2000 through July 26, 2001 together with the Annual Report for the same
period.

All applications, reports, or information submitted to the-Regional Board shall be
signed and certified pursuant to EPA regulations 40 CFR 122.41 (k). Each report shall
contain the following completed declaration:
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"1 certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted.

Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility, of a fine and
imprisonment for knowing violations.

Executed on the __ day of ,20_,

at

(Signature) (Title) ";

Permittee submittals to the Principal Permittee shall also be signed and certified
pursuant to EPA regulations 40 CFR 122.41 (k).

The Principal Permittee shall mail the odginal of each annual report to:

INFORMATION TECHNOLOGY
CALIFORNIA REGIONAL WATER QUALITY

CONTROL BOARD .- LOS ANGELES REGION
320 W. 4TM STREET, SUITE 200

LOS ANGELES, CA 90013

A copy of the annual report shall also be mailed to:

REGIONAL ADMINISTRATOR
ENVIRONMENTAL PROTECTION AGENCY

REGION 9
75 Hawthorne Street

San Francisco, CA 94105

I1. Monitoring Requirements

The Principal Permittee shall implement the Countywide Storm Water Monitoring Program as
follows.

A. Mass Emissions

1. The Principal Permittee shall monitor mass emissions from the following
six mass emission stations: Ballona Creek, Malibu Creek, Los Angeles

April 13, 2001 84
Draft

L~,~ ,~--~)
R0004041



Order No. 01-XXX CAS6!4001

River, San Gabriel River, Coyote Creek, and Dominguez Channel. The
Principal Permittee shall monitor the first storm event and a minimum of 3
additional storm events of each season. One dry weather event per year
at each mass emission station shall also be monitored.

2. Samples for mass emission station_ monitoring shall be taken with the
same type of automatic sampler used under Order 96-054, as well as
through grab sampling. The samplers shall be set to monitor storms
totaling 0.25 inches or greater of rainfall. Samples taken at mass
emission stations during the first storm event should be analyzed for all
constituents listed in Attachment 1. The Principal Permittee may elect not
to sample Volatile Organic Compounds from the list of constituents for
mass emission stations.

Tiqe Suspenoea-Sed~men~. Coqcen;ra[~o:q fSSC~ anc
d~s[riou[~on requ,rements wih not be reauireo Tota
(TSS) wilt be tested dsmg current testing method

¯ . 4. Method detection limits for priority pollutants shall be modified, pursuant
to th~ C=!!f3m~3 -r. ¢×~c: Ru!o the Policy for Implementation of Tox=cs
Standards for Inland Surface Waters. Enctbsed Bays. and Estuaries o;
California. The modified method detection limits are listed in Attachment
1. If a constituent has been detected in 100 percent of samples during
the last 2 years of monitoring, the Principal Permittee may continue to use
the existing method detection limit until the constituent is not detected.
afterwhich, the method detection limits shall be lowered to those in
Attachment 1.

ar, ai.vs~< of tn~-= s~’]]Die~ De q:
poild{an[s o" concern< T~: R~..~,:_~~ " .
nee~ tO ~n~,,7= v,.ale. qciai~< samples o; more loaf,
to increase the -~nfi,~’~-

~ ’ ~ m~~ ~,- ft~rthg: C’, 5,::,tJ~b t,~l~ ’~,l,i~ --~ --

5. If a constituent is not detected at the method detection limit for its
respective test method listed in Attaohment 1 in more than 25 percent of
the first ten sampling events or qn a rolling basis usin0 ten consecutive
sampling events, it need not be f~her analyzed, with the exception of the

April 13, 2001 85 R0004042Draft
~ 0



Order No. 01-XXX CAS614001

first storm of each season, unless the observed occurrences show high
concentrations and are cause for concern.

B. Toxicity Monitoring

1. Water Column Toxicity Monitoring
The Pdndpal Permittee shall analyze two wet weather samples and two
dry weather samples from each mass emission station for toxicity per year.
A minimum of one freshwater and one madne species shall be used for
toxicity testing. Specifically, Cedodaphnia dubia and sea urchin fertilization
shall be used. If toxicity is not detected in either of the dry weather
samples for any given mass emission station, the Pri~ncipal Permittee may
reduce dry weather toxicity testing to one sample per year at that station. If
toxicity is not detected in either of the wet weather samples for any given
mass emission station, wet weather toxicity testing may be reduced to one
sample from the first storm per year at that station. Toxicity shall be
defined as a 70 percent survival rate for a single test or an average of 90
percent survival for three consecutive tests.

2. Toxicity Identification Evaluations (TIE)
The Principal Permittee shall conduct Phase I TIEs on wet weather
samples when two consecutive samples from the same monitoring station
show toxicity and on dry weather samples when two consecutive dry
weather samples from the same monitoring station show toxicity.

3. Toxicity Reduction Evaluations (TRE)
Following the identification of a toxic pollutant, the Principal Permittee shall

perform a TRE for that pollutant and submit it to the Regional Board
Executive Officer for approval within one year. TREs shall include
procedures for investigating the causes and identifying corrective actions
for toxicity problems. Specifically, the following activities shall be included
in each TRE:

¯ Identify the causative agents of toxicity (accomplished with the
TIE)

¯ Isolate the sources of toxicity
¯ Evaluate the effectiveness of toxicity control options
¯ Implement effective toxicity control options
¯ Confirm the reduction in toxicity

The Principal Permittee and Perm~ttees are responsible for tqe
implementation of toxicity controls ~n areas where the,., ha,.,.:.
JUnSO~ctioq
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If applicable, the Principal Permittee.may use the same TRE for
the same toxic pollutant in different watersheds.

During TRE development and implementation, the Principal
Permittee shall continue monitoring the first storm and one dry
weather event per year for toxicity at the subject station. Two
years after the TRE has been approved, the Principal Permittee
shall analyze two wet weather and two dry weather samples for
toxicity to evaluate the effectiveness of the TRE.

The Principal Permittee shall conduct a maximum of two IREs per
year and will contribute up to a maximum of $300.000 pe- vea~
TRE development, implementation and monitoring. TRE
performance shall be priodtized according to the TMDL schedule
(Attachment 2) and the level of toxicity present.

We agreea on a cap of $309.000 per year for TIRE ae~,e~nlen:
~m~lementation and moni[orinc

The Principal Permittee may use sampling data from pre~ious-
storm water toxicity monitoring, however, all stations must conduct
regular toxicity tests on the freshwater species Ceriodaphnia
dubia where it was not previously conducted. For example,
toxicity monitoring activities during the 2001-2002 permit year
shall occur according to Table 1.

Table 1. Toxicity Monitoring Activities for 2001-2002
Monitoring Station Toxicity, Monitoring Activities
Ballona Creek Zinc TRE, Copper TRE, toxicity testing on Cedodaphnia dubia
Malibu Creek Toxicity testing on Cedodaphnia dubia, reduced testing on sea urchinstLos Angeles River Wet and dry weather TIEs, toxicity testing on Ceriodaphnia dubia
San Gabriel River Wet weather TIE, toxicity testing on Ceriodaphnia dubia
Dominguez Channel Toxicity monitoring
Coyote Creek Toxicity monitoring

C. Tributary/Source Identification Monitoring

1. The Principal Permittee shall develop and implement a tdbutarylsource
identification monitoring program. At a minimum the program shall
consist of station identification, monitoring, and analysis of data for a
minimum total of 2-0 (?! tributary stations throughout the five major
watersheds (Ballona Creek, Malibu Creek, Los Angeles River, San
Gabriel River, and Dominguez Channel).
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frecuenc,, of samr_,i~n.a The
monitoring stat!ons to selectee aerm~ttee
C, ontro! Distq c,’.

2. Each tributary station shall be selected and priodtized based on the
TMDL schedule (Attachment 2), and the results of monitoring
summarized in the Los Angeles County Integrated Monitoring Report
(Integrated Report), located on the intemet at

http:l!wv~’.dpw.co.la.ca.usiepd~weilntTCcfm, and the Land Use Model.
To the extent practicable, station selections shall be representative of
specific sources of pollutants identified through the Land Use Model. The
Principal Permittee may develop a staggered monitoring schedule to
ensure sufficient available resources. Staggered monitoring shall begin
with a minimum of the ~ (?i highest priority tributary stations. The
Principal Permittee shall submit the station selections to the Regional
Board Executive Officer for approval prior to the issuance of this Order.

Tt~e web address of the ~ntegrated monitoring -’- -’ _
from ht[p:i!dpw.co.la.us~epd:wqtlntTC cfm to
nt[p:iiwww.dpw.co.la ca.ustepd~wq!lntTC.cfm

The techn~cai grOUD wdl Oeterm~ne oela~ls of the staggereo.mon~tor~nq
schedule basec Or~ the number o~ stations aqd freqLJe~c~
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3. Permittees shall participate in tributary monftoring when the majority of a
monitoring station subwatershed is located in their jurisdiction

4. The Principal Permittee shall monitor the first storm event and at least 2
additional storm events during each storm season. At least one
weather event per year will also be sampled at each station.

5. All samples for tributary stations may be taken as grab samples or with an
automatic sampler. Constituents to be analyzed for each location shall
include the following:

a) Constituents on the 303(d) and TMDL lists for each receiving
water

b) Constituents that were identified in the Integrated Report as
exceeding the objectives of the California Ocean Plan, the Los
Angeles Basin Plan, and the California Toxics Rule

c) Diazinon and chlorpydfos

d) Indicator bacteria (total and fecal coliform, streptococcus, and
enterococcus)

. .i:!~.~. e) Toxic pollutants identified by TIEs at that tributary’s mass emission

~;!~"-i’: station

6. If a constituent is not detected at the method detection limit (MDL) for its
respective test method listed in Attachment 1 in more than 25 percent of
the first ten sampling events or on a rolling basis using ten consecutive
sampling events, it will not be further analyzed unless the observed
occurrences show high concentrations and are cause for concern. The
Principal Permittee will also conduct annual confirmation sampling for
non-detected constituents at each station for as long as the station is
monitored.

7. The Principal Permittee shall submit a report identifying sources and/or
source areas of pollutants within each watershed and priority
management actions as part of the fourth Annual Report.

~ ............ ~ ................................ ~ed!ment

’-’~ Stormw~tcr r~,.,.~ ...... ~.~,,,.~ ~,~,-,,-,~,..~ m~,,,, ~,-,,- ~,,~ and
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E. Urban Stream Bioassessment Monitoring

1. The Principal Permittee shall develop and implement an urban stream
bioassessment monitoring program. At a minimum, the program shall
consist of station identification, sampling, monitoring and analysis of data
for 20 bioassessment stations in order to determine the biological and
physical integrity of urban streams within Los Angeles County. In addition
to the urban stream bioassessment stations, three reference
bioassessment stations shall be identified, sampled, monitored, and
analyzed. The selection, sampling, monitoring, and analysis of
bioassessment stations shall meet the following requirements and shall
be compatible with the Ambient Monitoring Program being developed by
the Regional Board and with the California Department of Fish and Game
Bioassessment Program.

Each urban stream bioassessment station shall:

April 13, 2001 90
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a) be located within one of the six watersheds specified in the Mass
Emission Monitoring Section;

b) be representative of urban stream conditions within one of the six
watersheds; and

c) Meet the physical criteda of the California Stream Bioassessment
Procedure4, or a modification thereof, approved by the Regional
Board Executive Officer.

2. Reference stations shall be selected in stream reaches that are not listed
as impaired on the 303(d) list and that are not representative of urban
stream conditions, based on surrounding land uses and a lack of up-
stream point source discharges.

3. The Principal Perrnittee shall submit a proposed urban stream
bioassessment monitoring plan, including station selections, to the
Regional Board for approval within 180 days of the date this Order is
adopted.

4. Each urban stream bioassessment station shall be monitored twice
annually, in May and October of each year, beginning in May 2002 for t~e
first two years and tt~en once a year. A minimum of three replicate

¯ :... samples shall be collected at each station during each sampling event.

,,’,~e agFeeO tha~. the b~oassessmen~, moniiorlng should De COqCu,T_ieo. lv, t:;.~,
~ yea, fo- the firs,’. ~.wo ’.,,ears and then once a year.

5. Sampling, laboratory, quality assurance, and analysis procedures shall
follow the standardized procedures set forth in the California Department
of Fish and Game’s Califomia Stream Bioassessment Procedure (CSBP).
Analysis procedures shall include comparison between station mean
values for various biological metrics. Sampling, laboratory, quality
assurance, and analytical procedures shall follow the standardized "Non-
point Source Bioassessment Sampling Procedures" for professional
bioassessment as set forth in the CSBP. Results of the Urban Stream
Bioassessment Monitoring shall be reported annually as part of the
Annual Storm Water Monitoring Report. Results shall include:

a) All "~’""~""~., ,~..,v_,, chemlca~! and biological data collected in the
assessment;

~ California Stream Bioassessment Procedure (Protocol Bdef for Biological and Physical/Habitat Assessment in Wadeable Streams).
California Departrnent of Fish and Game - Aquatic Bioassessment Laboratory, May 1999. Located at
www.dfg.ca.govlcabwtprotocols.html                          "
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b) Photographic documentation of assessment and reference
stations;

c) Documentation of quality assurance and control procedures:

d) Analysis that shall include calculation of the metrics used in the
CSBP;

e)    Comparison of mean biological and habitat assessment metric
values between assessment and reference stations;

f) Electronic data formatted to the California Department of Fish and
Game Aquatic Bioassessment Laboratory for inclusion in the
Statewide Access Bioassessment Database. -

6. A professional environmental laboratory shall perform all sampling,
laboratory, quality assurance, and analytical procedures.

’/"’~ reqLJes[ed t’h3;, tnI5 reQulre[71erq: De removeo from the per,~,:

fac; [~,=~. TL.1DL reguiahor, has no;                            ,.~ ~,’-==~ hnai~zed"

Natural Stream Study

pa~icipate in, or seek funding to ~nduct, a study of the impacts of development
and peak flow on erosion and habi~t in natural stream channels in the Malibu
Creek wate~hed.

.... r- ~ BierSt~e’.’2 !;’iS[98,00~ trqe r~iatiau Wa,,ersnecj
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I. BMP Effectiveness Study
The Principal Perrnittee shall conduct or participate in studies to evaluate the
effectiveness of structural and treatment control storm water bestmanagement
practices. The objectives of this study, shall include the following:

Monitor the reduction of pollutants of concern in storm water
(including, but not limited to: trash, suspended sediment, pathogen
indicators, nutrients, heavy metals, and oil and grease) from a
minimum of three different BMPs that have been properly installed
within the year preceding monitoring. Monitoring shall be continued
until the effectiveness of the BMP can be determined.
Evaluate the requirements, feasibility and cost of maintenance for
each BMP.

¯ Develop recommendations for appropriate BMPs for the reduction of
pollutants of concern in storm water in Los Angeles County.

The Principal Permittee may participate in the Santa Monica Bay
Restoration Foundation’s proposed study, "Performance Evaluation of
Structura!BMpS for Storm water Pollution Control in the Santa Monica
Bay Watershed" to meet this requirement. Participation includes
collaboration and resource contribution to expand the scope of the
proposed study.

’.:.:- * Shoreline Monitoring

"~,~,. _ aP~r=ec~ ~ that shorehne mon~[.or~n~ if
[he sole resDonsibiiit,, o~ the Cit,.

J. Standard Monitoring Provisions

1. The Principal Permittee shall retain records of all monitoring information,
including all calibration and maintenance of monitoring instrumentation,
copies of all reports required by this Order, and records of all data used to
complete the Report of Waste Discharge and application for this Order,
for a period of at least five (5) years from the date of the sample,
measurement, report, or application. This period may be extended by
request of the Regional Board or EPA at any time and shall be extended
during the course of any unresolved litigation regarding this discharge.

Records of monitoring information shall include:
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a) The date, exact place, and time of sampling or measurements;

b) The individual(s) who performed the sampling or measurements;

c) T.he date(s) analyses were performed;

d) The individual(s) who performed the analyses;

e) The analytical techniques or methods used; and,

f) The results of such analyses.

2. All sampling, sample preservation, and analyses must be conducted
according to test procedures under 40 CFR Part 136,. unless other test
procedures have been specified in this Order.

3. All chemical, bacteriological, and bioassay analyses shall be conducted at
a laboratory certified for such analyses by an appropriate governmental
regulatory agency.

4. If no flow occurred dudng the reporting period, the monitoring report shall
so state.

5. For any analyses performed for which no procedure is specified in the
EPA guidelines or in this Monitoring and Reporting Program, the
constituent or parameter analyzed and the method or procedure used
must be specified in the monitoring report.

6. Whenever feasible, all MDLs shall be less than California Toxic Rule and
Ocean Plan standards. If this is not feasible, the Principal Permittee shall
use analytical methods with the lowest MDL

~ll ~,’~ ~,~’~ ~1~-, e.

[esi~ng method
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8. The Regional Board Executive Officer or tt~e Regional BoarC, consistent
with 40 CFR 122.41, may approve changes to the Monitoring and
Reporting Program, after providing the op~)ortunity for public comment.
either:

a) By petition of the Principal Perm~ttee or by petition of ~nterested
parties after the submittal of the Annua] Monitoring Program
Report Such petition shall be filed not later than 60 days after the
Annual Monitoring Program Report submittal date, or

b) As deemed necessary by the Regional Board Executive Officer
following notice to the Principal Permittee.

ATTACHMENT 1

LIST OF CONSTITUENTS IN MONITORING PROGRAM
AND ASSOCIATED DETECTION LIMITS

CONSTITUENTS USEPA METHOD DETECTION LIMIT

Conventional Pollutants (mg/L)

Oil and Grease 413.2
Total Phenols 420.1 0.1
Cyanide 335.2 0.01
pH 1501 0- 14
Temperature None
Dissolved Oxygen ___ Sensitivity to 5 mgiL

Bacteria

Total Coliform 9221B <20mpn/100ml
Fecal Coliform 9221 B <20mpn/100ml
Fecal Streptococcus 9221B <20mpn/100ml

General                                                 (mg/L)

Dissolved Phosphorus 300 0.05
Total Phosphorus 300 0.05
Turbidity 180.1 0.1 NTUSuspended-Sediment Concentration 2Total Suspended Solids 160.2 2
Total Dissolved Solids 160.1 2Volatile Suspended Solids 160.4 2To~al Organic Carbon 415.1
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Total Petroleum Hydrocarbon 418. ! i
Biochemical Oxygen Demand 405.1 2
Chemical Oxygen Demand 410.4 20-900
Total Ammonia-Nitrogen 350.2 0.1
Total Kjeldahl Nitrogen 351.2 0.1
Nitrate-Nitrite 4110 0.1
Alkalinity 310.1 2
Specific Conductance 120.1 1 umho/cm
Total Hardness 130.2 2
MBAS 425.1 <0.5
Chloride 4110 2
Fluoride 4110 0.1
Sulfate 4110 2

CONSTITUENTS USEPA METHOD DETECTION LIMIT

Metals (Total and Soluble) (pg/L)

Aluminum 202,1 100
Antimony 204.2 0.5*
Arsenic 206.2 1 * :::.. :-...:.-,.,
Barium 208.2 100
Beryllium 210.2 0.5* " ....
Boron 212.3 250
Cadmium 213.2 .25*
Calcium 215.2 200
Chromium 218.2 0.5*
Copper 219.2 0.5*
Hex Chromium 7196 5*
Iron 236.2 100
Lead 239.2 0.5*
Magnesium 242.1 200
Manganese 243.2 30
Mercury 245.1 0.2"
Nickel 249.2 1
Potassium 258.1 100
Selenium 270.2 1
Silver 272.2 .25"
Sodium 273.1 50
Thallium 279.2 1 *
Zinc 289.2 !

Semivolatile Organic Compounds (pB/L)

Acids 8250

Benzoic Acid 8250 <5
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Benzyl Alcohol 8250
2-Chlorophenol 8250 <2
2, 4-Dichlorophenol 8250 1
2, 6-Dichlorophenol 8250 <2
4-Dimetylphenol 8250 <2
4, 6-Dinitro-2-metylphenol 8250 <3
2,4-Dinitrophenol 8250 <3
2-Methylphenol 8250 <3
4-Methylphenol 8250 <3
2-Nitrophenol 8250 <3
4-Nitrophenol 8250 <3
4-Chloro-3-methylphenol 8250 1
Pentachlorophenol 8250 1
Phenol 8250 <1
2,3,4,6-Tetra chlorophenol 8250 < 1
2,4,5-Trichlorophenol 8250 <1
2,4,6-Trichlorophenol 8250 < 1

CONSTITUENTS USEPA METHOD DETECTION LIMIT

Base/Neutral 8250 (pg/L)

Acenapthene 8250 <0.5
Acenapthylene 8250 0.2"
Acetophenone- 8250 <3
Aniline 8250 <3
Anthracene 8250 2.0"
4-Aminobiphenyl 8250 <3
Benzidine 8250 <3
Benzo(a)anthracene 8250 <1
4-Chtoroaniline 8250 < 1
1-Chloronapthalene 8250 < 1
p-Dimethylaminoazobenzene 8250 <3
7,12-Dimethylbenz(a)-anthracene 8250 < 1
a-,a-Dimethylphenethylamine 8250 <3
Benzo(a)pyrene 8250 <,
Benzo(b)flouranthene 8250 <,
Benzo(k)flouranthene 8250 <-
Chlordane 8250
Bis(2-chloroethoxy)methane 8250
Bis(2-chlorisoprolsyl)ether 8250 <,
Bis(2-chloroethyl)ether 8250 <
Bis(2-ethylhexyl)phtalate 8250 <3
4-Bromophenyl phenyl ether 8250 <1
Butyl benzyl phthalate 8250 <3
2-Chloronapthalene 8250 < 1
4-Chlorophenyl phenyl ether 8250 <1
Chrysene 8250 <1
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Dibenz(a,j)acridine 8250 " <3
Dibenz(a,h)anthracene 8250 0.1"
1,3-Dichlorobenzene 8250 <0.5
1, 4-Dichlorobenzene 8250 <0.5
1,2-Dichlorobenzene 8250 <0.5
3, 3-Dichlorobenzidine 8250 <3
Diethylphthalate 8250 <0.5
Dimethylphthalate 8250 <0.5
Di-n-butylphthalate 8250 <3
2,4-Dinitrotoluene 8250 <0.5
2, 6-Dinitrotoluene 8250 <0.5
Diphenylamine 8250 <3
1, 2-Diphenylhydrazine 8250 1"
Di-n-octylphtalate 8250 <3
Ethyl methanesulfonate 8250 <3
Fluoranthene 8250 .05*
Fluorene 8250 0.1 *

CONSTITUENTS USEPA METHOD DETECTION LIMIT

Base/Neutral (continued) 8250 (pg/L)

Hexachlorobenzene 8250 <0.5
Hexachlorobutadiene 8250 < 1
Hexachlorocyclopentadiene 8250 <3
Hexachloroethane 8250 <1
Indeno(1,2, 3-cd)pyrene 8250 0.05*
Isophorone 8250 <0.5
3-Methylcholanthrene 8250 <3
Mettqyl methanesulfonate 8250 <3
Napthalene 8250 0.2*
!-Napthylamine 8250 <3
2-Napthylamine 8250 <3
2-Nitroaniline 8250 <3
3-Nitroaniline 8250 <3
4-Nitroaniline 8250 <3
Nitrobenzene 8250 <0.5
N-Nitroso-di-n-butylamine 8250 <3
N-Nitrosodimethylamine 8250 <3
N-Nitrosodiphenylamine 8250 1"
N-Nitroso-di-N-propylamine 8250 < 1
N-Nitrosopiperidine 8250 <3
Pentachtorobenzene 8250 <3
Phenacitin 8250 <3
Phenanthrene 8250 0.05"2-Picoline 8250 <3
Pronamide 8250 <5Pyrene 8250 0.05*
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5-Tetrachlorobenzene 8250 <,3
1,2, 4,-Trichlorobenzene 8250 <0.5

Pesticides 608 pg/L

Aldrin 608 0.005"
alpha-BHC 608 0.05
beta-BHC 608 0.05
delta-BHC 608 0.05
gamma-BHC (Lindane) 608 0.05
Carbofuran 531.1 <5
Chlordane 608 0.05
4, 4’-DDD 608 0.05"
4, 4’-DDE 608 0.05"
4, 4’-DDT 608 0.01"
Benzaton 515.1 <2
Dieldrin 608 0.01"
Endosulfan I 608 <0.1
Endosulfan II 608 <0.1
Endosulfan sulfate 608 0.05*
Endrin 608 0.01"
Endrin aldehyde 608 0.01"
Glyphosate 547 <.5
Heptachlor 608 0.01 *

CONSTITUENTS USEPA METHOD DETECTION LIMIT

Pesticides (continued) 8250 (pg/L)

Heptachlor epoxide 608 0.01 *
Methoxychlor 608 <0.5
Toxaphene 608 0.5*
2,4-D 515.1 <0.02
2.4,5-TP-Sl LVEX 515.1 <0.2

Polychlorinated Biphenyls 608 (pg/I)
Aroclor- 1016 608 0.5*
Aroclor- 1221 608 0.5"Aroclor-1232 608 0.5"
Aroclor-1242 608 0.5*
Aroctor-1248 608 0.5"
Aroclor- 1254 608 0.5"
Aroclor-1260 608 0.5"

Herbicides (pg/L)

Diazinon 0.01
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Chlorpyrifos 0.05
Diuron 1
Malathion !
Prometryn 507 2
Atrazine 507 2
Simazine 507 <2
Cyanazine 507 2
Molinate 507 <.01
Thiobencarb 507 <. 1

Volatile Organic Compounds (VOCs)    8240A                  , (pg/L)

Acetonitrile 8240A 10.0
Acrolein 8240A 2"
Acrylonitrile 8240A 0.5
Benzene 8240A 0.5
Bromoform 8240A 0.5
2-Butanone 8240A 10.0
Carbon Disulfide 8240A 10.0
Carbon Tetrachloride 8240A 0.5
Chlorobenzene 8240A 0.5
Chlorodibronmethane 8240A 0.5
C hloroetha ne 8240A 0.5 ~.i: ’~2-Chloroethyl vinyl ether 8240A 1.0
Chloroform 8240A 0.5
Dibromomethane 8240A 0.5
1,2-Dibromo-3Chloropropane 8240A <.01
1, 4-Dichloro-2-butene 8240A 10.0
Dichlorobromomethane 8240A 0.5
Dichlorodifluoromethane 8240A 0.5
1, 1-Dichloroethane 8240A 0.5
1,2-Dichloroethane 8240A 0.5
1, 1-Dichloroethene 8240A 0.5
CONSTITUENT USEPA METHOD DETECTION LIMIT

VOCs (continued) 8240A (pg/L)

trans-1,2-Dichloroethene 8240A 0.5
1, 2-Dichloropropane 8240A 0.5
cis-1, 3-Dichloropropene 8240A 0.5
trans-1, 3-Dichloropropene 8240A 0.5
Ethanol 8240A 10.0
Ethylbenzene 8240A 0.5"
Ethylene Dibromide 8240A <.01Ethylene Oxide 8240A 10.0
Ethyl Metcrylate 8240A 0.5
2-Hexanone 8240A 5.0
Iodomethane 8240A 0.5

April 13. 2001 100 R0004057
Draft
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Order No. 01-XXX CAS614001

Methyl Bromide 8240A ’ 5.0
Methyl Chloride 8240#, 5.0
Methylene Chloride 8240A ! .0
4-Methyl-2-pentanone 8240#‘ 5.0
Styrene 8240A 0.5
1, 1, 2,2-Tetrachloroethane 8240A 0.5
Tetrachloroethane 8240 0.5
Toluene 8240A 0.5*
Trichlorofluoromethane 8240A 1.0
1, 2,3-Trichloropropane 8240A 0.5
Trichloroethene 8240A 0.5
1, 1, 1-Trichloroethane 8240A 1.0
1, 1,2-Trichloroethane 8240A 1.0
1,1,2-Trichtoro-
1,2,2 triflluoroethane 8240A <.5
Vinyl acetate 8240A 5.0
Vinyl chloride 8240A 0.5
Xylene (Total) 8240A 0.5

* Method Detection Limits have been decreased pursuant to the California Toxics Rule

#,pril 13.2001 101 R0004058
Draft



Order No. 01-XXX CAS614001

Attachment 2
Total maximum Daily Loads Scheduled for Implementation in Los Angeles County

Watershed Within 5 Years

Waterbody TMDL Consent Decree Year
Malibu Coliform 2002
Malibu Nutrients 2002
Malibu Creek Lakes and Metals
Tributaries
Ballona Creek Trash 2001

’ Ballona Creek Coliform 2006
Ballona Creek Historic Pesticides 2004
Ballona Creek Metals 2004

i Domincuez Channel/LA Harbor Coliform 2002
! Los An~ eles River Trash i 2001
i Los An~ eles River Nutrients 2001
; Los Anc eles River~ ~ t Coliform 12001
’, Los Anc~eles River i Chlorpyrifos 2006
!Los Anc.eles River !Metals "2004
, San Gabriel River ! Nutrients 2003 I    " :’~’
’San Gabriel River i Coliform ’
San Gabriel River ;, Metals 2006
San Gabriel Lakes t Coliform
Santa Monica Bay Beaches Coliform 2002
Santa Monica Bay Beaches Metals 2004
Santa Monica Bay Beaches Chlordane 2006

April 13.2001 102 R0004059
Draft
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DEPARTMENT OF HEALTH SERVICES
Vector-Borne Disease Section
~151 Convention Center Way, Ste. 218B

~tario, CA 91764-5429
~909) 937-3440
(909) 937-3456 (Fax)

The California Department of Health Services, Vector-Borne Disease Section (VBDS) is
responsible for assisting local vector control agencies in protecting public health through the
prevention and control of vectors1 and vector-borne diseases. Under Section 2270 of the Health
and Safety Code, vector control agencies have the authority to take all necessary, and proper
steps for the control of vectors, including inspection, abatement, and treatment of any
nuisances on any property, and may asses civil penalties and levy service charges for any
surveillance and control measures taken.

In 1998, VBDS and local vector control agencies in Los Angeles and San Diego Counties
entered into a Memorandum of Understanding (MOU)with Caltrans to provide technical expertise
regarding vector production and the potential of vector-borne diseases within its stormwater Best
Management Practice (BMP) Retrofit Pilot Study. It was the intent of this MOU to protect public
health by documenting and, where possible, mitigating vector production and harborage at BMP
study sites. The agreement required VBDS to establish a comprehensive vector surveillance and
monitoring study, develop vector abatement protocols, and recommend appropriate engineering
modifications to Caltrans BMPs that would reduce the potential of these structures to produce or
harbor vectors. In addition to reviewing the BMP design criteria and monitoring maintenance and
operations, VBDS conducted studies to identify which designs were least conducive to vector
~roduction.

Numerous design features and operational events resulted in water accumulating and
standing within BMP structures for various lengths of time. Standing water provided the
habitat needed for the development of certain vectors, particularly mosquitoes. Collaborative
efforts between the participating agencies have resulted in solutions to some vector issues.

¯ There is currently no legislation that requires vector control agencies to be involved in the
review and approval of operational aspects of structural BMPs, such as design and maintenance.

¯ We have reviewed the 2nd draft of the proposed renewal of the Municipal Storm Water
Permit for the County of Los Angeles, NPDES No. CAS004001. Some of the proposals in the draft
permit could result in vector problems. We have prepared comments relating to vector prevention
and control for the Board to consider and strongly recommend them for inclusion in the final draft.
This verbage recommends that State, County, or local vector control agencies be included in the
review and approval process of operational aspects of structural BMPs, particularly design and
maintenance. A proactive rather than a reactive approach to the prevention of potential vector
problems will result in cost savings to property owners, reduce the need for ongoing vector
surveillance and control, and ensure compliance with the California Health and Safety Code. We do
however recognize that some structural BMP designs will require ongoing vector surveillance and
control.

I California Health & Safety Code, Section 2200. "Vector" means any animal capable of transmitting the causative agent of human disease or
capable of producing human discomfort or injury, including, but not limited to, mosquitoes, flies, other insects, ticks, mites, and rodents.
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PROPOSED RECEVING WATER LIMITATIONS LANGUANGE

Page 16, part 2:

Part 2. RECEVING WATER LIMITATIONS

1. The Permittees shall comply with Discharge Prohibitions and Receiving
Water Limitations through timely implementation of control measures and
other actions to reduce pollutants in the discharges in accordance with the
SQMP and its components and other requirements of this Order including
any modifications. The SQMP and its components shall be designed to
achieve compliance with Receiving Water Limitations. If exceedances of
water quality objectives or water quality standards (collectively, water
quality standards) persist notwithstanding implementation of the SQMP
and its components and other requirements of this permit, the Permittees
shall assure compliance with Discharge Prohibitions and Receiving Water
Limitations by complying with the following procedure:

a) Upon a determination by either the Permittees or the Regional
Board that discharges are causing or contributing to an exceedance
of an applicable water quality standard, the Permittees shall
promptly notify and thereafter submit a report to the Regional
Board that describes BMPs that are currently being implemented
and additional BMPs that will be implemented to prevent or reduce
any pollutants that are causing or contributing to the exceedance of
water quality standards. The report may be incorporated in the
annual update to the SQMP and its components unless the
Regional Board directs an earlier submittal. The report shall
include an implementation schedule. The Regional Board may
require modifications to the report.

b) Submit any modifications to the report required by the Regional
Board within 30 days of notification.

c) Within 30 days following approval of the report described above
by the Regional Board, the Permittees shall revise the SQMP and
its components and monitoring program to incorporate the
approved modified BMPs that have been and will be implemented,
implementation schedule, and any additional monitoring required.

d) Implement the revised SQMP and its components and monitoring
program in accordance with the approved schedule.

2. So long as the Permittees have complied with the procedures set forth
above and are implementing the revised SQMP and its components, the
Permittees do not have to repeat the same procedure for continuing or

R0004063



recurring exceedances of the same receiving water limitations unless
directed by the Regional Board to develop additional BMPs.

3. Timely and complete implementation by a Perminee of the storm water
management programs prescribed in this Order shall satisfy the
requirements of this section and constitute compliance with receiving
water limitations.
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PROPOSED FINDING FOR SAFE HARBOR LANGUAGE

Page 12, paragraph 26 (new)’.

E. 26.

This Order is being issued pursuant to Section 402(p) of the Clean Water Act to

permit the discharge of pollutants to a municipal separate storm source system so

long as such pollutants are controlled to the maximum extent practicable in

accordance with the provisions of this Order. Similarly, waste discharge

requirements are being issued pursuant to the California Water Code Sections

13260 et seq. to permit the discharge of waste to the waters of the State in

accordance with the provisions of this Order. Accordingly, compliance with the

terms of this Order shall be deemed to be compliance with the terms of Section

402 of the Clean Water Act involving discharges to municipal separate storm

source systems, and shall deemed to be compliance with the waste discharge

requirements and the other requirements of the California Water Code.

R0004065



PROPOSED ALTERNATIVE PERMIT LANGUAGE

Industrial/Commercial Facilities Program

Page 26, paragraph 3:

3. Automotive Service Facilities

Each Permittee shall inspect all Automotive Service Facilities within its
¯ jurisdiction, to confirm that such facilities are effectively implementing storm
water BMPs.

a) Frequency: Each automotive service facility shall be inspected once every
24 months. If an inspection shows physical evidence of non-compliance
with the ~local storm water ordinances ~,,’""~;"" f=!l’.’re *’-"

,;.... ,-,~D=.~ (such as staining or other signs of
previous non-storm water discharges) the facility shall be ~
~ scheduled for level 2 inspection:

b)     Level of inspection: The De-"’;t~ .... "~’ ~""~’-";’~ *~÷ 9,MP= =re ~;"~"

~,       _. ~*~,,,, ’"~      _.~, ...._, _,,~; ......,-, ,....    .~. R~C~/,O~’m~tc~~, , . ~,,~i-- ,,    --..,.~ ~,,;~

’;-~ Level 1 - Each Permittee shall advise the owner/operator of
the facility of the City’s prohibition of non-storm water discharges and provide the
owner/operator with the appropriate list of BMPs andLor other written mater~al for
automotive facilities. Each Permittee shall also endeavor to walk the site with the
owner/operator pointing out areas of concern and identi~ing evidence of
probable previous non-storm water d~scharges. Facilities where evidence of
probable prior non-storm water discharges is observed shall be scheduled for
Level 2 inspe~ion. Level 2 - During the next rainy season, facilities where
evidence of probable previous non-storm water discharges had been identified,
will be visited during a rain event. The Permittee will inspect for non-storm water
discharges from the site. Facilities with no observable illegal discharges require
no fu~her actions. Where illegal discharges are found, the Permittee shall initiate
appropriate legal action to enforce the provisions of its Io~1 ordinance.
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PROPOSED ALTERNATIVE PERMIT LANGUAGE

Public Agency Activities Program

Page 44 paragraph 12:

12. Dry Weather Diversions

E-ash All of the Permittees and the Principal Permittee,,,,,_.,-’~’""
f~ssit~e in cooperation with the County Sanitation Districts of Los Angeles
County, shall prepare a study which investigates the possible diversion of dry
weather flows from areas within their jurisdictions that flow to areas where the
public may be impacted (for public health and safety and/or environmental
reasons). The Permittees and the Sanitation District shall collectively review
their individual prioritized lists and create a watershed based priority list of
possible drains for diversion no later than March 31, 20023 and submit a listing of
priority diversions to the Regional Board Executive Officer.

..,..........,...,’~; ......e..-~,., w~th the -~.~, ...~. ..........¯
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PROPOSED ALTERNATIVE PERMIT LANGUAGE

Public Agency Activities Program

Page 46, paragraph 2. b:

b) Priority Screening: In addition to the baseline screening that will occur
during regularly scheduled maintenance, Permittees shall d~:!g~ =~d

~ annually proactively screen by means of visional video, smoke
or other approved method an average 20% of the Permittee’s storm drain
lines which serve areas that are predominantly zoned Industrial. By
October 31, 2006, each Permittee shall have completed the above
referenced screening of all Permittee owned storm drain lines which serve
areas predominantly zoned Industrial.
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Part 2.1 and 2.2~
RECEIVING WATER LIMITATIONS

This section prohibits discharges from the MS4 that cause or
RECIUlRE~E.NT : contribute to the violation of water quality standards or water quality

objectives and requires that Permittees be responsible for ensuring
" that these discharges do not contribute to a condition of nuisance.

ii~i~.-ii~ ; .Requirements are inconsistent with the Clean Water Act. The statutory

~. ~:~; ~..~ obligation of NPDES municipal permittees is to comply with the MEP
; i,,~!:;;~ .~.,; standard. Contribution to the violation of state water quality standards or

i~i;i";i":’ a nuisance is inconsistent with the MEP standard.
CONC E RN S~ i~ ~ii~

~ ii~ ill ’-i ,These requirements will cause the Permittees to be immediately out of
~"~.~’~ ~’ ’~ compliance with the permit.

! :-i!~.~ii~-ii:~ii:’ii -These requirements circumvent the TMDL regulatory process and thus
"’~ impose an immediate financial burden on Permittes to meet receiving
’~’::;~ water quality standards that are supposed to be addressed b’ the

TMDLs over a much longer time period. . ...........

BASIS Not practical. Not cost-effective.
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Second Draft of NPDES Permit. Leg"~’ ""’" "
H. Legal Authority       (~@~-’~~

1. Permittees shall possess the necessary le~

prohibit non-storm water discharges, to t

practicable, to the storm drain system, including, but not

limited to:

m) Control of pollutants (including potential contribution)

in discharges of storm water runoff associated with

industrial activities (including construction activities) to

its MS4 and control the quality of storm water runoff

from mdusvial sites (including construction sites). This

requirement applies to source control, treatment control,

and structural control BMPs; and,

n) Carry out all inspection, surveillance and monitoring

procedures necessary to determine compliance and non-

compliance with permit conditions, including the

prohibition of illicit discharges to the MS4. Permittees

must possess authority to enter, sample, inspect, review

and copy records, and require regular reports from

industrial facilities discharging polluted or potentially

polluted storm water runoff into its MS4 (including

construction sites).

Docun’~nt No. 20563zl
Page I                         R0004.077



40 CFR § 122.26(d)(2)(i)

(A) Control through ordinance, permit, contract,

order or similar means, the contribution of pollutants to

the municipal storm sewer by storm water discharges

associated with industrial activity and the quality of storm

water discharged from sites of industrial activity.

(F) Carry out all inspection, surveillance and

monitoring procedures necessary to determine compliance

and noncompliance with permit conditions including the

prohibition on illicit discharges to the municipal separate

storm sewer.

No. 205634
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Second Draft of NPDES Permit~ Findintz E.5

5. USEPA regulations at 40 CFR 122.26(d)(2)(iv)(A) and 40

CFR 122.26(d)(2)(iv)(C) require that Permit’tees implement

a program to monitor and control pollutants in discharges

to the municipal system from industrial and commercial

facilities that contribute a substantial pollutant load to the

MS4. The regulations require that Permittees establish

priorities and procedures for inspection of industrial

facilities and priority commercial establishments. This

permit, consistent with the USEPA policy, incorporates a

cooperative partnership, including the specifications of

minimum expectations, between the Regional Board and

the Permit-tees for the inspection of industrial facilities and

priority commercial establishments to control pollutants in

storm water discharges (58 Fed. Reg. 61157).

Docurnent No. 20563~
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40 CFR § 122.26(d)(2)(iv)(C)

(C) A description of a program to monitor and control

pollutants in storm water discharges to municipal systems from

municipal landfills, hazardous waste treatment, disposal and

recovery facilities, industrial facilities that are subject to section

313 of title III of the Superfund Amendments and

Reauthorization Act of 1986 (SARA), and industrial facilities

that the municipal permit applicant determines are

contributing a substantial pollutant loading to the municipal

storm sewer system. The program shall:

(1) Identi~ priorities and procedures for inspections and

establishing and implementing control measures for

such discharges;

Documem No. 20563~
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Order No. 01-XXX, {::;AS 004001

Part 2. RECEIVING WATER LIMITATIONS

1. D~scharges from the MS4 that cause or contribute to the violatJon of water
quality standarcls or water quality oh.motives are prohibited.

2. Discharges from the MS4 of storm water, or non-storm water, for which a
Permittee is responsible fo~, shall not cause or contribute to a condibon of
nuisance.

3. The Permittee shall comply with Pad 2.1. and 2.2. through timely
implementation of control measures and otrmr actions to reduce
pollutants in the discharges in accordance with the SQMP and its
components and other requirements of this Order including any
modifications. The SQMP and its components shall be designed to
achieve compliance with receiving water limitations. If exceedances of
water quality objectives or water quality standards (collectively, water
Quality standards) persist, notwithstanding implementation of the SQMP
and its components and other requirements of this permit, the Permittee
shall assure compliance w~ dLscharge prohibitions and receiving water
limitations by complying with the following procedure:

a) Upon a determination by either the Permittee or the Regional
Board that discharges are causing or contributing to an
exceedance of an applicable water quality standard, the Permittee
shall promptly notify and thereafter submit a report to the Regional
Board that describes BMPs that are currently being implemented

’ and additional BMPs that will be implemented to prevent or reduce
anypollutants that are causing or contributing to the exceedances
of water quality standards. This report may be incorporated in the
annual update of the SQMP and its components unless the
Regional Board directs an eadier submittal. The report shall
include an implementation schedule. The Regional Board may
re(;uire modifications to the Report.

b) Submit any modifications to the report required by the Regional
Board within 30 days of notification.

c) Within 30 days following the approval of the report, the Permittee
shall revise the SQMP and its components and monitoring
program to incorporate the approved modifmcl BMPs that have
been and will be implemented, implementation schedule, and any
additional monitoring required.

d) Implement the revised SQMP and its components and monitoring
program according to the approved schedule.

4. So long as the Permittee has complied with the procedures set forth
above and is implementing the revised SQMP and its components, the
Permittee does not have to repeat the same procedure for continuing or
recurring exceedances of the same receiving water limitations unless
directed by the Regional Board to develop additional BMPs.

second draft (June 29, 2001)
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Receiving Water Limitations Language                                           Page 1 of 2

STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

ORDER: WQ 99 - 05

Own Motion Review of the Petition of Environmental Health Coalition
to Review Waste Discharge Requirements Order No. 96-03, NPDES Permit No. CAS01

for Storm Water and Urban Runoff from the Orange County Flood Control District and the
Incorporated Cities of Orange County Within the San Diego Region,

Issued by the California Regional Water Quality Control Board,
San Diego Region.

S WR CB/O C C File A- I O41

BY THE BOARD:

In Order WQ 98-01, the State Water Resources Control Board (State Water Board).ordered that
certain receiving water limitation language be included in future mtmicipal storm water permits.
Following incision of that language in permits issued by the San Francisco Bay and San Diego
Regional Water Quality Control Boards (Regional Water Boards) for Vallejo and Riverside
respectively, the United States Environmental Protection Agency (EPA) objected to the permits. The
EPA objection was based on the receiving water limitation language. The EPA has now issued those
permits itself and has included receiving water limitation language it deems appropriate.

In light of EPA’s objection to the receiving water limitation language in Order WQ 98-01 and its
adoption of alternative language, the State Water Board is revising its instructions regarding
receiving water limitation language for municipal storm water permits. It is hereby ordered that Order
WQ 98-01 will be amended to remove the receiving water limitation language contained therein and
to substitute the EPA language. Based on the reasons stated here, and as a precedent decision, the
following receiving water limitation language shall be included in future municipal storm water
permits.

RECEVING WATER LIMITATIONS

The perminees shall comply with Discharge Prohibitions [ ] and Receiving Water Limitations [ ]
through timely implementation of control measures and other actions to reduce pollutants in the
discharges in accordance with the SWMP and other requirements of this permit including any
modifications. The SWMP shall be designed to achieve compliance with Receiving Water
Limitations [ ]. If exceedance(s) of water quality objectives or water quality standards (collectively,
WQS) persist notwithstanding implementation of the SW’MP and other requirements of this permit,
the permittees shall assure compliance with Discharge Prohibitions [ ] and Receiving Water
Limitations [ ] by complying with the following procedure:

a. Upon a determination by either the permittees or the Regional Water Board that discharges are
cat,sing or contributing to an exceedance of an applicable WQS, the permittees shall promptly notify
and thereafter submit a report to the Regional Water Board that describes BMPs that are currently
being implemented and additional BMPs that will be implemented to prevent or reduce any
pollutants that are causing or contributing to the exceedance of WQSs. The report may be
incorporated in the annual update to the SWMP unless the Regional Water Board directs an earlier
submittal. The report shall include an implementation schedule. The Regional Water Board may
require modifications to the report.

Page 6                      R0004082
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R~ceiving W~ter Lmaitalaons Language                                           Page 2 oi _

b. Submit any modificatiom to the r,:l:>ort requ.ir~ by the Regional Water Board within 30 days of
notification.

c. Within 30 days following approval of the relmn described above by the Regional Water Board, the
perrnitt~s shall revise the SWMP and momtoring program to incorporate the approved modified
BMPs that have b~-m and will be implemented, implmnentation ~chedule, and any additional
momtoring requirezl.

d. Implement the revised SWMP and momtormg program in accordance with the approved schedule.

So long as the p~-mitt~s have complied with the procedures set forth above and are implementing
the revised SWIV[P, the pro’mitres do not have to repeat the me procedure for continuing or
recurring exct,-~Aanc~ of the ~ame receiving water limitations urd~s directexl by the Regional Water
Board to develop additional BIVIPs.

ORDER

IT IS ORDERED that Order WQ 98-01 is revised as discussed above. ¯

~ERTIFICATION

The undersigned, Administrative Assistant to the Board, do~s hereby c,m’ify that the foregoing is a
full, true, and correct copy of an order duly and regularly adopted at a m~ting of the State Water
Resources Control Board held on June 17, 1999.

AYE: James M. Smbchaer

Mary Jane Forster

John W. Brown

Arthur G. Baggett, Jr.

NO: None

ABSENT: None

ABSTAIN: None

/s/
Maurt~a March~
Administrative Assistant to the Board

R0004083
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Second Draft of NPDES Permit, Finding B.6

6. Development and urbanization increase pollutant load,

volume, and discharge velocity. First natural vegetated

pervious ground cover is converted to impervious surfaces

such as paved highways, streets, rooftops and parking lots.

Natural vegetated soil can both absorb rainwater and

remove pollutants providing an effective natural

purification process. In contrast, pavement and concrete

can neither absorb water nor remove pollutants, and thus

the natural purification characteristics are lost. Second,

urban development creates new pollution sources as the

density of human population brings with it

proportionately higher levels of vehicle emissions, vehicle

maintenance wastes, municipal sewage waste, pesticides,

household hazardous wastes, pet wastes, trash, and other

anthropogenic pollutants.

Document No. 2056M
R0004084
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Pub. Res. Code § 21001(c)-(g)

The Legislature further finds and declares that it is the

policy of the State to:

(c) Prevent the elimination of fish or wildlife species due

to man’s activities, insure that fish and wildlife populations do

not drop below self-perpetuating levels, and preserve for future

generations representations of all plant and animal communities

and examples of the major periods of California history.

(d) Ensure that the long-term protection of the

environment, consistent with the provision of a decent home

and suitable living environment for every California, shah be

the guiding criterion in public decisions.

(e) Create and maintain conditions under which man

and nature can exist in production harmony to fulfill the

social and economic requirements of present and future

generations.

(g) Require governmental agencies at all levels to

consider qualitative factors as well as economic and technical

factors and long-term benefits and costs, in addition to short-

~,,~-., No. 2o56:~                           Page 9                         R0004085



Second Draft of NPDES Permit, p. 34 - CEQA

12. California Environmental Quality Act (CEQA) Document Update

Each Permittee shall modify planning procedures for

preparing and reviewing CEQA documents to consider potential

storm water quality impacts and provide for appropriate

mitigation, with immediate effect. The CEQA guidelines shall

require consideration of the following:

a) Potential Impact of project construction on storm water

runoff

b) Potential Impact of projects post-construction activity on

storm water runoff.

c) Potential for discharge of storm water from areas from

material storage, vehicle or equipment fueling, vehicle or

equipment maintenance (including washing), waste

handling, hazardous materials handling or storage, delivery

areas or loading docks, or other outdoor work areas.

Document No. 2056M
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d) Potential for discharge of storm water to impair the

beneficial uses of the receiving waters or areas that provide

water quality benefit

e) Potential for the discharge of storm water to cause

significant harm on the biological integrity of the waterways

and water bodies

f) Potential for significant changes in the flow velocity or

volume of storm water runoff that can cause environmental

harm

g) Potential for significant increases in erosion of the project

site or surrounding areas

Document No. 20563~
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Second Draft NPDES Permit~ Finding No. F.2

2. The California Environmental Quality Act (CEQA) (Cal

Pub Resources Code Section 21000 et seq.) requires that

public agencies consider the environmental impacts of the

projects they approve for development. CEQA applies to

projects that are considered discretionary and does not

apply to ministerial projects, which involve the use of

established standards or objective measurements. A

ministerial project may be made discretionary by adopting

local ordinance provisions that create decision-making

discretion. In the alternative, standards and objective

criteria may be established administratively for storm

water mitigation for ministerial projects. For water quality

purposes, the Regional Board considers that all new

development and significant redevelopment activity in

specified categories, that receive approval or permits from

a municipality, are subject to storm water mitigation

requirements.

Document No. 2056M

Page 13 R0004089



Pub. Res. Code § 21080

(a) Except as otherwise provided in this division, this

division shall apply to discretionary projects proposed to be

carried out or approved by public agencies, including, but not

limited to, the enactment and amendment of zoning ordinances,

the issuance of zoning variances, the issuance of conditional use

permits, and the approval of tentative subdivision maps unless

the project is exempt from this division.

(b) This division does not apply to any of the following

activities:

(1) Ministerialprojects proposed to be camed out or

approved by public agencies.

Document No. 205634

Page 14
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Second Draft NPDES Permit-
SUSMPs

5. Applicability of Numerical Design Criteria

The Permit’tees shall require the following categories of

planning priority projects to design-and implement post-

construction treatment and structural controls to mitigate

storm water pollution:

a) Single-family hillside residential developments of one

acre or more

b) Housing developments (includes single family homes,

multifamily homes, condominiums, and apartments)

of one acre or more.

c) A 100,000 square feet or more industrial/commercial

development

d) Automotive service facilities (SIC 5013, 5014, 5541,

7532-7534 and 7536-7539) [5,000 square feet or

more]

e) Retail gasoline outlets [ 5,000 square feet or more and

with projected Average Daily Traffic (ADT) of 100 or

more vehicles]

f) Restaurants (SIC 5812) [5,000 square feet or more]

Document No. 2056M
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g) Parking lots 5,000 square feet or more or with 25 or

more parking spaces

h) Projects located in, adjacent to or discharging directly

to environmentally sensitive areas that meet threshold

conditions identified above in 3.c.

Document No. 205634
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40 CFR § 122.26(d)(iv)(A)

(iv) Proposed management program.

(A) A description of structural and source control measures

to reduce pollutants from runoff from commercial and

residential areas that are discharged from the municipal

storm sewer system that are to be implemented during the

life of the permit, accompanied with an estimate of the

expected reduction of pollutant loads and a proposed

schedule for implementing such controls. At a minimum,

the description shall include:

Documem No. 2056M
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Pub. Res. Code § 21002 [Mitigation|

The Legislature finds and declares that it is the policy of

the state that public agencies should not approve projects as

proposed if there are feasible alternatives or feasible mitigation

measures available which would substantially lessen the

significant environmental effects of such projects, and that the

procedures required by this division are intended to assist public

agencies in systematically identifying both the significant effects

of proposed projects and the feasible alternatives or feasible

mitigation measures which will avoid or substantially lessen

such significant effects. The Legislature further finds and

declares that in the event specific economic, social, or other

conditions make infeasible such project alternatives or such

mitigation measures, individual projects may be approved in

spite of one or more significant effects thereof.

Documen! No. 2056,M
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Pub. Res. Code § 21080 [Discretionaryl

(a) Except as otherwise provided in this division, this

division shall apply to discretionary projects proposed to be

carried out or approved by public agencies, including, but not

limited to, the enactment and amendment of zoning ordinances,

the issuance of zoning variances, the issuance of conditional use

permits, andthe approval of tentative subdivision maps unless

the project is exempt from this division.

(b) This division does not apply to any of the following

activities:

(1) Ministerial projects proposed to be carried out or

approved by public agencies.

Document No. 205634
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Public Resources Code § 21080.14

§ 21080.14. Affordable lower income residential housing

development projects in urbanized areas; application of

division

(a) Except as provided in subdivision (c), this division does

not apply to any development project that consists of the

construction, conversion, or use of residential housing consisting

of not more than 100 units in an urbanized area that is affordable

to lower income households, as defined in Section 50079.5 of

Health and Safety Code, if the developer of the development project

provides sufficient legal commitments ....

(c) Notwithstanding subdivision (a), this division does apply

to a development project described in subdivision (a) if there is a

reasonable possibility that the development project would have a

significant effect on the environment or the residents of the

development project due to unusual circumstances or due to related

or cumulative impacts of reasonably foreseeable projects in the

vicinity of the development project.

Document No. 20563~
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§ 15301. Existing Facilities.

Class 1 consists of the operation, repair, maintenance,

permitting, leasing, licensing, or minor alteration of existing

public or private structures, facilities, mechanical equipment, or

topographical features, involving negligible or no expansion of

use beyond that existing at the time of the lead agency’s

determination. The types of "existing facilities" itemized below

are not intended to be all-inclusive of the types of projects which

might fall within Class 1. The key consideration is whether the

project involves negligible or no expansion of an existing use.

Examples include but are not limited to"

(e) Additions to existing structures provided that the

addition will not result in an increase of more than:

(1) 50 percent of the floor area of the structures before the

addition, or 2,500 square feet, whichever is less; or

(2) 10,000 square feet if:

(A) The project is in an area where all public services and

facilities are available to allow for maximum development

permissible in the General Plan and

(B) The area in which the project is located is not

environmentally sensitive.
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§ 15302. Replacement or Reconstruction.

Class 2 consists of replacement or reconstruction of

existing structures and facilities where the new structure will be

located on the same site as the structure replaced and will have

substantially the same purpose and capacity as the structure

¯ replaced, including but note limited to:

(b) Replacement of a commercial structure with a new

structure of substantially the same size, purpose, and capacity.

Docun~-nt No. 20563~
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§ 15303. New Construction or Conversion of Small

Structures.

Class 3 consists of construction and location of limited

numbers of new, small facilities or structures; installation of

small new equipment and facilities in small structures; and the

conversion of existing small structures from one use to another

where only minor modifications are made in the exterior of the

structure. The numbers of structures described in this section

are the maximum allowable on any legal parcel. Examples of

this exemption include but are not limited to:

(a) One single-family residence, or a second dwelling unit

in a residential zone. In urbanized areas, up to three single-

family residences may be constructed or converted under this

exemption.

(b) A duplex or similar multi-family residential structure

totaling no more than four dwelling units. In urbanized areas,

this exemption applies to apartments, duplexes, and similar

structures designed for not more than six dwelling units.

(e) Accessory (appurtenanO structures including

garages, carports, patios, swimming pools, and fences.
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Second Draft of NPDES Permit p. 30 - Environmentally
Sensitive Areas

(c) The Permit’tees shall require the implementation of

SUSMPs provisions for all projects located in or directly

adjacent to or discharging directly to an environmentally

sensitive area, where, the development will:

(1) create 2,500 square feet or more of impervious area, or

(2) alter the area of imperviousness of the site to ten or

more percent of the naturally occurring condition, and

3) discharge storm water and urban runoff that is likely

to impact a sensitive biological species or habitat.
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State Board Order WQ 2000-11 ESAs

Environmentally Sensitive Areas

The Regional Water Board, at the hearing and in its post-

hearing brief, conceded that there should be some threshold.

While the Regional Water Board did recommend a specific

threshold, we believe that it is inappropriate for this Board to

add a threshold that has not been fully discussed by all

interested persons.

While it may be appropriate to include more stringent

controls for development in ESAs, we also note that such

developments are already subject to extensive regulation under

other regulatory programs. Moreover, in light of the permit

language limiting the SUSMPs to development categories, ESAs

are not an appropriate category within the SUSMPs. The

Regional Water Board may choose to consider the issue further

when it reissues the permit.

No. 205634
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CEQA Regulations. ~ 15021(d)

§ 15021. Duty to Minimize Environmental Damage and
Balance Competing Public Objectives.

(d) CEQA recognizes that in determining whether and

how a project should be approved, a public agency has an

obligation to balance a variety of public objectives, including

economic, environmental, and social factors and in particular

the goal of providing a decent home and satisfying living

environment for every Californian. An agency shall prepare a

statement of overriding considerations as described in Section

15093 to reflect the ultimate balancing of competing public

objectives when the agency decides to approve a project that

will cause one or more significant effects on the environment.

Docun~-nt No. 2056M,
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Second Draft of NPDES Permit~ p. 52
Definition of Redevelopment

�

"Redevelopment" means land-disturbing activity that results in

the creation, addition, or replacement of 5,000 square feet or

more of impervious surface area on an already developed site.

Redevelopment includes, but is not limited to: the expansion of

a building footprint; addition or replacement of a structure;

structural development including an increase in gross floor area

and/or exterior construction or remodeling; replacement of

impervious surface area that is not par~ of a routine maintenance

activity; and land disturbing activities related with structural or

impervious surfaces. Where redevelopment results in an

increase of more than fifty percent of impervious surfaces of a

previously existing development, and the existing development

was not subject to post development storm water quality control

requirements, the entire project must be mitigated. Where

redevelopment results in an increase in less than fifty percent of

the impervious surfaces of a previously existing development,

and the existing development was not subject to post

development storm water quality control requirements, only the

addition must be mitigated, and not the entire development.
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State of California
State Water Resources Control Board

Order WQ 2000-11

"Redevelopment" means, on an already developed site, the

creation or addition of at least 5,000 square feet of impervious

surfaces. Redevelopment includes, but is not limited to: the

expansion of a building footprint or addition or replacement of a

structure; structural development including an increase in gross

floor area and/or exterior construction or remodeling;

replacement of impervious surface that is not part of a routing

maintenance activity; and land disturbing activities related with

structural or impervious surfaces. Where redevelopment results

in an increase of less than fifty percent of the impervious

surfaces of a previously existing development, and the existing

development was not subject to these SUSMPs, the Design

Standards apply only to the addition, and not to the entire

development.
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Second Draft of NPDES Permit
p. 34 - General Plan Provisions

13. General Plan Update

a) Each Permittee shall amend, revise or update its

General Plans to include watershed and storm water

quality and quantity management considerations and

policies when the following General Plans elements

are updated or amended: (i) Land Use, (ii) Housing,

(iii) Conservation, (iv) Open Space.

b) Each Permittee shall provide the Regional Board with

the draft amendment or revision when a listed General

Plan element or the General Plan is noticed for

comment in accordance with Govt. Code § 65350 et

seq.
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General Plan Provisions~ Gov. Code § 6530~

§ 65302. Elements required to be included in plan

The general plan shall consist of a statement of

development policies and shall include a diagram or diagrams

and text setting forth objectives, principles, standards, and plan

proposals. The plan shall include the following elements"

(d) A conservation element for the conservation,

development, and utilization of natural resources including

water and its hydraulic force, forests, soils, rivers and other

waters, harbors, fisheries, wildlife, minerals, and other natural

resources ....The conservation element may also cover:

(1) The reclamation of land and waters.

(2) Prevention and control of the pollution of streams

and other waters.
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(3) Regulation of the use of land in stream channels and

other areas required for the accomplishment of the conservation

plan.

(4) Prevention, control, and correction of the erosion of

soils, beaches, and shores.

(5) Protection of watersheds.

(6) The location, quantity and quality of the rock, sand

and gravel resources.

(7) Flood control

Document No. 205634
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Gov. Code § 65300.9, General Plans

§ 65300.9. Legislative policy

The Legislature recognizes that the capacity of California

cities and counties to respond to state planning laws varies due

to the legal differences between cities and counties, both charter

and general, and to differences among them in physical size and

characteristics, population size and density, fiscal and

administrative capabilities, land use and development issues,

and human needs. It is the intent of the Legislature in enacting

this chapter to provide an opportunity for each city and county

to coordinate its local budget planning and local planning for

federal and state program activities, such as community

development, with the local land use planning process,

recognizing that each city and county is required to establish its

own appropriate balance in the context of the local situation

when allocating resources to meet the purposes. (Added by Stats.

1984, c. 1009, 69 3.5.)
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Second Draft of NPDES Permit~ pp. 51-52

"Pollutants" means.,.

In an enforcement action, the burden shall be on the person

who is the subject of such action to establish the elimination of

the discharge to the maximum extent practicable through

compliance with the best management practices available.
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July 26, 2001

~nta ~,,nir- Dear Mr. Chairman and Members of the Board:

Reston~tion For over a year, our Santa Monica Bay Restoration Project has been conducting a

PROJEC!? comprehensive evaluation of storm water management in the Los Angeles Region
(with a special focus on the Santa Monica Bay watershed), for which we will be
releasing a final report by December of this year. The evaluation looks at various
programs, including the municipal storm water program, for their
accomplishments as well as major barriers to implementation. As you are well
aware, storm water is the number one uncontrolled source of pollution in the Santa

320 w. Fourth Street Monica Bay. Developing an effective municipal storm water permit and the

2nd Fio~r diligent implementation of the permit requirements are key to implementing our
Los Angeles, CA 90013 1995 Bay Restoration Plan. In light of that, we would like to make a few

213/576-6615 comments about the draft permit at hand.
Fax 213/576-6646

First, we are very glad to see the significant improvements in the draft permit over
the 1996 permit, especially in the following areas:

1 ) Increased inter’agency coordination. We feel that this encourages the
sharing of responsibility and cooperation between the RB and the

A Partnership to municipalities to improve efficiency and to get more done with the same level
Restore and Protect of resources. In particular, we support the joint inspections, referral of
santa Monica Bay complaints, supporting enforcement efforts to further a common goal of

pollution prevention.
2) Building accountability. The draft permit has tight language in place to

make sure that the structural measures put into place to meet the SUSMP
requirement are maintained, by requiring appropriate written verifications.
This is important especially because many BMP projects fail due to

Funded by US EPA inadequate maintenance.
and the State Water Resources3) Inspection requirements. Instead of merely visiting the sites to
Control Board in cooperation communicate educational messages, we feel that it would significantly push
with the public, local agencies, the program forward if the city and the county inspectors actually start

and industry, evaluating the sites for their potential to pollute storm water, and give
effective advices. Site-specific evaluation, especially when there is a threat of
potential enforcement, is really the most effective way to change people’s
behavior.

4) More specific provisions/protocols. The guidelines provided in the draft
permit, especially on development construction inspection, prioritizing catch
basin cleanup, and ic/id mapping, are more clearly written than the existing
permit. The more clear the guidelines, the higher the likelihood that the
programs will be implemented successfully.

5) Consistent reporting standards. One of the difficulties we had with
evaluating the past Annual Program Reports submitted by the municipalities
was that information, such as on debris collected, was reported in different
units of measure- some in terms of volume and others in terms of weight. We
are happy to see that all the permittees are required to use a single unit of
measure for this specific requirement.

6) Engaging all socioeconomic and ethnic groups in LA county to
participate in mitigating the impacts of storm water pollution. According
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to our study’, municipalities have been pretty good in reaching the general
public with its educational messages; however, the municipalities have been
rather deficient in targeting specific clusters of ethnic groups present in their
respective areas with messages specifically tailored to each group. We think
that there is a definite need for this, and the municipalities should try, to tap
into and/or coordinate with the existing outreach efforts conducted by various
environmental groups. Some of the most notable and active outreach to ethnic
groups are conducted by non-profit, citizen-based groups.

Some areas of the draft permit need improvement. These include:
1. Requirements that have loosely constructed language, such as "to measurably

increase the knowledge of the target audience..." and "’to measurably change
the behavior...", etc. These need tighter language that specifies a clear target
because it is unclear what incremental increase is good enough. For example,
is 1% annual incremental increase good enough as long as it is measurable?
Another concern is that some cities that may have a high level of public
awareness to begin with, may have more difficult’ in seeing a measurable
increase.

2. The response time specified in the permit for investigating illicit discharge
appears to be too long to be effective. From our communication with some of
the cities who participated in our storm water survey conducted in February’ of
this year, the sources of many of the illicit discharges reported to the
municipalities could not be verified even when the inspector went out within
24 hours because many of the discharges temporary. We suggest that the "’72
hours" requirement be changed to "end of the following business day’~

3. We think that either the draft permit or the annual reporting language should
specify that contracted activities be reported. For example, our review of the
Annual Reports- especially those submitted by the smaller cities- indicated
that results on, for example debris collected, are not available since they’
contract with County. To really be able to see any trend in how well the cities
are doing in terms of controlling trash and debris at the source~ (very
important especially with the trash TMDL at hand), this information is very’
much needed.

4. Under the public information and participation section, we think it would be
important to add in a requirement to "increase the public’s awareness of
potential legal consequences, if there are any, for illegally connecting or
dumping into the storm drain, similar to a littering fine, or a carpool violation
fine. We think establishing a set fine and publicizing it will act as an effective
deterrant.

5. With the industrial/commercial educational site-visits, we have come across a
lot of difficulty when trying to evaluate the databases submitted by the
permittees because each permittee submits one database, and not all the
databases have the same or consistent field names and so on. This impedes
any efforts to perform a comprehensive assessment or to compare the
performance between and across the permittees. We think that it is crucial to
create a centralized database to streamline the information submitted by the
cities, perhaps a task that can most suitably be conducted by the Principal
Permittees, is crucial. An updated centralized database should be submitted to
the Regional Board.

Other comments we have are related to the Annual Program Report and
monitoring activities. We recommend changing the format and the Annual Report
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questionnaires to make sure that the information necessary to evaluate how
successful each municipalities have been implementing their programs are
available in the Annual Report. We will provide, in our report, additional
comments and recommendations regarding revisions to the existing Annual
Report and on monitoring activities.

Thank you very much for the chance to comment on the draft permit.

Hy£-n (Cathy) ~i~g, D. Env
Water Resource Control Engineer
Santa Monica Bay Restoration Project
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April 24, 2001

The Honorable Christine Todd Whitman
Administrator
United States Environmental Protection Agency
1101A
1200 Pennsylvania Avenue, Northwest
Washington, D.C. 20460

Dear Governor Whitman:

I have been contacted regarding.a proposal for cities in Los Angeles
County to assume responsibility for storm water compliance inspections
for state-permitted industrial and commercia~ facilities. This proposal
was outlined in a letter from Ms. Alexis Strauss, Director of the Water
Division for Region 9, to Dennis Dickerson, Executive 9f~i~e of the
Cal~fornia Water Quality Control Board.

~n discussions for. the renewal of the regional N ~:~or.~.l P,~iLutan:
Disc~harge Elim~na~ion System (~.~PDES:) permit,
the~state require the cities t~ ~mplement an eff~ctiv~
:~ro£ra~.~ The letter state.~ that the ~s~o::’m ~a.:ez
=oop~ra=ive effort on the part .~f the NPDES :~e~it:ting a~u=ho.rity an~.
per~ .t~ed MS4s in the implemen’~tion of .:he ~.ndus’:ria:
prDgra~."

Several cities have expressed serious concerns with this proposal.
They argue that the program requires states to permit and monitor these
industrial facilities, and that shifting inspection and enforcement to
the cities undermines the cooperative approach that EPA has advocated.
Further, they contend that the purpose of their educational visits to
industrial and commercial facilities has been inaccurately described.
The letter states the educational visits were intended to "provide time
Tot the permittees to main experience ~n controlling pollutants in storm
water discharges from ~hese facilities." The cities believe ~hat this
was never the intent.

The cities request that ~he EPA revisit the issues addressed in the
letter. They urge the Agency to clarify that it does not support or
encourage the transfer of inspection responsibility to ~he cities. They
seek your assistance in ensuring that the EPA works to bring s~akeholders
together to resolve conflicts, rather than force them to assume costly
and complicated new duties.

The Los Angeles Regional Water Quality Control Board is currently
negotiating the renewed MS4 permit. In view of the short timetable, I
request a timely response to these important issues.

Encl.



JUL 1 2 ~1

The Honorable David Dreie~
U.S. House olives
w~ DC 20515

Thank you for yore- letter o~’Al~’il 24, 2001 �oncerning Clean Water Act IX:traits ~r

_. ....
]a~ =~ .u~ dir~..narge ~ the locatl storm ~ ~ystems should Ix: the

o;m¢ ~z¢ "t authod responsibility
_ perm~ ~ and that Iota/
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EPA b~ ~ intensively involved with all ~ California Regional Boards and the State
Water Re~.urces Control Board m ~vely implement the stm’m wat~ program. ~’mm the
initial issuaa~ ofth~ storm water penni= to the car~ round of reissuing ~hos¢ l~aamits, EPA
has been win’king closely with the State to encourage stakeholder participation and cooperation
in storm water programs. In addition, EPA and th© Stat~ have worked together to reqx~d to a
petition filed by the N~ Rc.sourc~ I)~f~nse Council (NR]~ to ~’ithdraw the NPDES s’~rm
watea-program at:lminislm~ by the Los Angeles Regional Board. In response to the NRDC
petition, Region 9 met with NRDC and the State to discuss steps to rcspoud to thc concerns in
the pct~.tion.

If you bavc any. additional questions or conczrns please contact me, or your staff may call
Shawna Roesch in the Oltice ot’.Congressional "and Intergovcmma~ Relations at

$inca~ly yours.

Christin~ To~ Whi~
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July 26, 2001

Los Angeles County MS4* Permit
Workshop

* MS4 - Municipal Separate Storm Sewer System

Regional \Vater Quality Control Board Los Angeles

Purpose of Workshop

¯ Regional Board Workshop
- Response to facilitation request
- Second Draft issued June 29. 2001
- Overview of the draft permit
- Highlight proposed changes
- Explain rationale
- Offer clarification
- Give direction to staff

1
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Permitting History

First LA County MS4 Permit I1990]

- Phase in cities over a three year period
- Assess existing best management practices
- Propose additional best management practices
_ Characteriza~Jon monitoring

¯ Second LA Counbj MS4 Permit [1996}

Develop and implement programs - public education, development
planning, development construction, illicit connection/discharges
elimination, public agency activities

- Adopt storm water / urban runoff ordinance

- Conduct receiving water impact monitoring

Compliance Status

Prior to this year:

- 5 Notices of Violation (NOVs) o construction sites
- 1 penalt7 ($6,700) - delinquent Annual Report

This year:
- 2 NOVs - construction sites
- 11 NOVs - Incomplete Program Implementation
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Procedure for Permit Renewal

¯ Procedure

Meetings with Permittee sub-group {Feb-April]
Released First Draft IApri113}
Staff Workshop IApri124]
Meelings to review comments IMay-July]
Released Second Draft and Draft Fact Sheet {June 29}
Regional Board Workshop {July 26}
Release third draft [Sep]
Propose adoption at Pubhc Heanng I Nov]

Permit Reapplication

¯ Report of Waste Discharge
- reapplication for third permit term submitted Feb. 1 2001
- contained all model programs from second permit term
- no enhancement of provisions proposed
- satisfied the minimal requirements of ’USEPA Reapplication Policy’ [61 Fed.

Reg. 41697}
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Permit

Changes from the 1996 Permit

- Includes State Board’s Receiving Wate: Limitations

- Includes provisions to enforce TMDLs without reopener
- Eliminates the Notice of Intent to Meet and Confer provision

- Requires inspection of industrial/commercial facilities

- Lowers the threshold for construction from 2 to I acre
- Incorporates SUSMP requirements

- Requires a pro-active Illicit connection/illicit discharges elimination program

- Includes specific requirements for catch-basin cleaning and street sweeping
to control trash.
Requires evaluation to reduce toxicity based on monitoring results

Draft Permit

¯ Changes from the First Draft
- Commercial inspection program focused on automotive service
- Business Technical Assistance program optional
- Hillside development threshold included
- Mitigation banking made optional
- Regional solutions encouraged
- BMP substitution provisions included
- Public education program reviewed and approved annually by RB Executive

Officer
- Various requirements for the Santa Clara River included
- Shoreline monitoring for bacteria included

4
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Permit Structure
FINDINGS

PaR 1. DISCHARGE PROHIBITIONS
Part 2. RECEIVING WATER LIMITATIONS

Part 3. STORM WATER QUALITY MANAGEMENT PLAN (SQMP) IMPLEMENTATION
P=rt 4. SPECIAL PROVISIONS
- ACes! M~lr~gement Practice Substitution

- B Pubhc Inlocrrtahon and Part=c=Dahon Program (PIPP)

Part 5. DEFINITIONS
Part 6. STANDARD PROVISIONS

MONITORING AND REPORTING PROGRAM

Receiving Water Limitations

Standard for Compliance
- Shall not cause or contribute to violation of WQ standards and objectives

- Shall not cause or contribute to a condition of nuisance

¯ Authorities
- CWA Section 301(b)(1) (c)
- CWC Section 13263 (a)
- Defenders of Wildlife v Browner (9th Cir. 1999)

Memorandum from State Board Office of Chief Counsel dated Oct. 14,
1999. [Agenda p 27]
Memorandum from USEPA General Counsel dated Jan. 9. 1991 [Agenda p
33]
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Public Information and Participation
Program

Improves Current Program

- Increased coordination among Permdtees
- Pollutant-specific outreach

- Annual submittal of the PIPP to the Regional Board Executive Officer for review and
approval

Corporate Outreach Program to educate environmental managers of gas stations and
restaurant chains

Encourages a voluntary Business Assistance Program to provide technical, non-
enforcement assistance to small businesses
Educational site visit program upgraded to inspections

Industrial and commercial

Inspection Program

Wendy Phillips and Dan Radulescu
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Inspections

¯ Current permit- education*
- outreach materials

- site visits, once every 24 months
¯ Phase 1 facilities (designated heavy industrial sectors)
¯ Automotive Service Facilities
¯ Gas Stations
¯ Restaurants

*Interim step, in response to Permittees’ concerns about a
progressive approach.

Inspections

¯ Regulatory oversight -- envisioned as a partnership
- State strategy
- Federal strategy (most recently referenced in US EPA letter

dated Dec 19, 2001 )

7
R0004125



4O

Inspections - Options

¯ All industrial facilities, including all Phase 1 facilities
(heavy industry), light industry, and commercial
facilities in high-risk sectors.

¯ "top-down" prioritization - 1st draft
¯ focused approach o 2nd draft
¯ educational approach
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Inspections

¯ Focused Approach:
- Phase 1 (2,600) - Regional Bd is lead

- Auto service (6,000) - Permittee is lead

- Restaurants (20,000) - Health Depts are lead

- Gas Stations (education) - Principal Permittee

9
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Inspections
¯ Key goal: Get Permittees and business to better

focus on preventing pollution.
¯ Performance Measures

- Types of facilities: specified in permit

- Frequency of inspections: specified in permit

- Level of inspection: specified in permit - Permittees must
require compliance with:

¯ model programs (i.e. approved BMPs)
¯ local ordinances

Inspections

¯ Enforcement
- Phase 1 facilities- RB lead.

¯ Permittees must check for WDID and presence of SWPPP (do
not have to evaluate the SWPPP) - refer cases where facilities
do not have either.

- Others facilities - Permittee lead.
- Requires interagency coordination and support.
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Inspections- Summary

¯ More aggressive approach needed to effect
behavioral changes on the part of business, andto
better protect water quality.

¯ Inspections need to address BMPs to prevent
pollution - not just wait for an illicit discharge.

¯ The "focused" approach will optimize scarce state
and local resources, toward a better State and local
partnership.

Regulatory Basis for Inspections
Clean Water Act 33 U.S. Code Section 1342.(p) [FWPCA 402(p)] - 1987

USEPA Regulations 40 CFR 122.26 - 1990 Tab 5B-2

Guidance Manual for the Preparation of Part 2 of the NPDES Permit Applications for Discharges
from Municipal Separate Storm Sewer Systems - 1992 USEPA l’ab 5B-3

Interpretative Policy Memorandum on Reapplication Requirements for Municipal Separate Storm
Sewer Systems; Final Rule - Federal Register Vol. 61, No. 155 pag. 41698

Interim Permitting Approach for Water Quality.Based Effluent Limitations in Storm Water
Permits - Federal Register Vol. 61, No. 166 pag. 43761
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Phase I Facilities
Category One (i): Facilities w=th effluent hm~tat~ons

Category Two (ii): Manufacturing

Category Three (iii): Mineral, F,,letat. Oil and Gas

Category Four (iv): Hazardous Waste, Treatment. or Disl:~osal Facilities

Category Five (v): Landfills

Category Six (vi): Recycling Facilities

Category Seven (vii): Steam Electric Plants

Category Eight (viii): Transporlation Facilities

Category Nine (ix): Treatment Works

Calegory Ten (x): Construction Activity *

Category Eleven (xi): Light Industrial Activity

R0004130            12



Required Inspections
The Phase I 40 CFR 122.26(d)(2) regulations require, in part. that the

applicant
¯ (i) develop adequate legal authority,
¯ (ii) perform a source identification, and...
¯ (iv) develop a management program to reduce the discharge of

pollutants to the maximum extent practicable using management
practices, control techniques and system design and engineering
methods, and such other provisions which are appropriate.

Specifically, with regards to industrial controls, the management plan shall
include the following
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Required Inspections

40 CFR 122.26(d)(2)(i)(F) under Adequate Legal Authori~:
¯ Carry out ~11 inspection, surveillance and monitoring procedures

necessary to determine compliance and noncompliance with permit
conditions including the prohibition on illicit discharges to the municipal
separate storm sewer

40 CFR 122.26(d)(2)(iv)(A)(5) under Proposed Management Program:
¯ A description of a program to monitor pollutants in runoff from operating

or closed landfills or other treatment, storage or disposal facilities for
municipal waste, which shall identi~ priorities and procedures for
insDections and establishing and implementing control measures for
such discharges (this program can be coordinated with the program
developed under paragraph (d)(2)(iv)(C) of this section)

Required Inspections
¯ 40 CFR 122.26(d)(2)(iv)(C), A description of a program to monitor and

control pollutants in storm water discharges to municipal systems from
municipal landfills, hazardous waste treatment, disposal and recovery
facilities, industrial facilities that are subject to section 313 of Title III of
the Superfund Amendments and Reauthorization Act of 1986 (SARA),
and industrial facilities that the municipal permit applicant determines are
contributing a substantial pollutant loading to the municipal storm sewer
system. The program shall:

- (1) Identifypriorities andprocedures forinsDections and
establishing and implementing control measures for such
discharges:

- (2) Describe a monitoring program for storm water discharges
associated with industrial facilities [...]

14
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Required Inspections
¯ In part 2 apphcat~on, the Source idenhficabon component requires the apphcant to prowde an

inventory of pollutant sources, organized by watershed. This invento~ identifies and
describes the products and services ol each industrial facility that may discharge storm
water to the MS4 The Source identification component suggests applicants to use standard
industrial classification codes (SIC) codes for this descnption EPA strongly recommends
this information be used to identify priority waste handling sites and industrial tacilibes

¯ A similar technique could be developed for s=tes fh@t do not me~’t the regulatory definition
of "storm water discharge associated with industrial activity" (i.e not included m the
Source Identification and Discharge Characterization components), but are identified as a
h~qh orioHtv under the proposed managemenl program 1

Required Inspections

In the Chapter 3.0 of the USEPA’s Guidance Manual, it is specified that municipal
applicants must demonstrate that they possess adequate legal authority to:

¯ Control construction site and other industrial discharges to MS4s;

¯ Prohibit illicit discharges and control spills and dumping;

¯ ~_t inspection, surveillance, and monitoring procedures

The document goes on to explain that "control", in this context means not only to
require disclosure of information, but also to limit, discourage, or terminate a
storm water discharge to the MS4. Also. to satisfy its permit conditions, a
municipality may need to impose additional requirements on discharges from
permitted industrial facilities, as well as discharges from industrial facilities and
construction sites not required to obtain permits.

15
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Required Inspections
The municipality is ultimately responsible for discharges from their MS4.

Consequently, the proposed storm water management program should describe
how the municipality will help EPA and authorized NPDES States~:

¯ Identify priority industries discharging to their systems;
¯ Review. and evaluate storm water pollution prevention plans and other

procedures that industrial facilities must develop under general or individual
permits;

¯ Establish and implement BMPs to reduce pollutants from these industrial facilities
(or require industry to implement them): and
~ and monitor industrial facilities to veri~ that the industries discharging
storm water to the municipal systems are in compliance with their NPDES ston’n
water permit, if required.

1Guidance Document for Preparation of Part 2, Tab 5B-3

Development Planning and Construction

Dr. Xavier Swamikannu
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Development Planning Program

Regulatory Requirement
implement and enforce controls for new development / s=gnificant redevelopment

[40CFR 122.26 (d)(2)( v)(A)(2’~]

¯ Existing Permit
- System for designating project as priority
- Master List of BMPs
- Standard Urban Storm Water Mitigation Plans
- Guidelines on storm water for CEQA documents
- Update of General Plans to include storm water considerations
- Information program for developers

Development Planning Program
State Board SUSMP Decision (Order WQ 2000-11 )
- Numerical design criteria appropriately identified
- Categories identified are appropriate: commercial,t industrial development,

housing development, restaurants, parking lots, automotive service
facilities, and gas stations
Applicability to (i) ministerial projects and (ii) projects in environmentally
sensitive areas set aside until supporting findings and justification are
developed at permit reissuance
Applicability of numerical design criteda to gas stations set aside until
thresholds and proper justification are developed

- Encourages regional solutions
- Endorses mitigation banking
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Development Planning Program
Responsive Changes to SUSMP Decision
- Extends to ministerial projects [Finding E.2.; Agenda p 242]
- Includes projects in ESAs which exceed thresholds (Agenda p259)

[Findings B.6. and E.4.- Agenda p 231 and 236]
Establishes thresholds for gas stations (Agenda p 261) [Findings (3.6
Agenda p 234]

- IncJudes provision for Regional Solutions [Agenda p 262]
- Encourages a mitigation banking framework [Agenda p 262]

¯ Other Changes
Lowers commercial/industrial threshold from 100,000 square feet to one
acre in 2003 [USEPA Phase II]
Establishes threshold of one acre for hillside developments

Development Planning Program

New Permit
Development of criteria for peak discharge cont~’ol to prevent downstream erosion and
protect habitat

- Requirements applied to all developments meeting categories and thresholds
- Requirements applied to projects in environmentally sensitive areas
- Numerical mitigation criteria not applied to hillside developments less than 1 acre.
- Gas stations subject to numerical mitigation criteria if threshold [100 or more ADTJ

exceeded
- Industrial/Commercial threshold lowered [to 1 acre in 2003]
- General Plan update [requires notice to Regional Board]
- Water Quality Flow criteria added for flow based BMP design
- Custom Technical Guidance after California BMP Handbook update
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Development Construction Program

¯ All sites [regardless of size]

- Manage construction waste

- Eliminate non-storm water discharges

- Control Sediment
- Minimize erosion
- Limit grading during wet season

Development Construction Program

¯ For sites 1 to 5 acres

- Require local SWPPP to ensure compliance with local ordinances and
inspect to verify

- Require proof of coverage under the State General construction storm
water permit and pollution prevention plan has been prepared [effective
March 2003 per USEPA Phase II regulations. 64 Fed. Reg. 68722]
Keep record of grading permits issued
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Development Construction Program

¯ For sites 5 acres and greater:

- require local SWPPP to ensure compliance with local ordinances and
inspect to verify

- require proof of coverage under the State General construction storm water
permit and pollution prevention plan has been prepared

keep record of grading permits issued

Development Construction Program

¯ What’s new?

- Requirement to obtain proof of coverage under the State permit program for
sites between 1-5 acres beginning March 2003.

- Requirement to prepare a local SWPPP for projects 5 acres or more to
ensure compliance with the local ordinance

20
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Public Agency Program

Dennis Dickerson

Public Agency Program

Continue current program with improvements:
- Site specific SWPPPs at Permittee Facilities
- Implementation of BMPs at Permittee Facilities

Significant changes to current program:
- Assessments of measures to determine trash reductions;
- Implement a response plan for sewer overflows (2 tiers);

¯ Limited for non-owners/operators of sewer system
¯ Owner/operator of sewer system

- Public Cons~uction equivalent to private construction sites;
- Permittee wash racks plumbed to sewer for new sites and any redeveloped

sites;
Protocol for pesticide application and storage;

21
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Public Agency Programs
(Catch Basin Cleanouts)

Permittees Designate Catch Basins as Priority A, B, or C
- A - Highest volumes of trash
- B - Moderate volumes of trash
- C - Low volumes ot trash

Catch Basin Cleaning Frequency
A - At least 1time per month dunng wet season
B - Until July 1, 2003. cleaned whenever 40% full. wet season
B - After July 1. 2003. cleaned whenever 25% lull. wet season
C - When necessary, but no less than 1 hme per year

For spec=al events (i e. Laker parade, screens on catch basins)

Public Agency Programs
Streets and Roads

¯ Permittees Designate Street Segments as Pdority A, B, or C.
- A - Highest volumes of trash
- B - Moderate volumes of trash
- C - Low volumes of trash

¯ Street Sweeping Frequency
- A - At least 2 times per month
- B - Until JuDy 1, 2003, cleaned at least 1 time per month
- C - When necessary, but no less than 1 time per year

22
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Public Agency Programs
Dry Weather Diversions

¯ Permittees to prioritize drains for possible dry weather diversion
of flows

¯ Permittees to investigate strategic locations for dry weather
treatment devices

Illicit Connections and Discharges (IC/ID)

Wendy Phillips

23
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Illicit Discharges and Connections (IC/ID)

¯ Examples of illicit discharges:
- acidic wastes from food processing

- cooling tower blowdown water

- water used to wash down kitchens and mats in restaurants.
- water used to wash pavement at gas stations

¯ Typical exemptions:
- emergency fire fighting water
- NPDES-permitted discharges

IC/ID - Existing Permit

¯ Permit: Requires development of a mod@l Drogram
¯ Model Program: Relies heavily on a passive

aDDroach
- field screening for illicit connections "~uring scheduled

maintenance"
- no performance measures

24
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Storm Drain System
Open Channel Under~ound Pipes

(miles) (miles

Co of LA 450 > = 30 inches 2.65

CiwofLA 31 >=15 inches: 1.20
< 15 inches: 40

E1 Monte 0.4 11

Inglewood 0 12

Pasadena 0 30

Torrance 3 20

Others 0 ’~

total 484.4 4,323?

Storm Drain System

¯ Entire system is not completely mapped or entered
into a database (missing 15%?).

484 miles of open channels
- >4,300 miles of underground storm drains open channels
- ???? permitted connections

¯ > 100,000 permitted connections in LA Co records
¯ ~ 1,300 permitted connections in LA City records.

??? other permitted connections?

25
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Field Surveys of Open Channels - Results
99/00

Suspected Nhs- Permitted Removed Un-

identified resolved

County of 877 126 124 336 29

LA

City of LA 29 3 7 t 9

total 906 129 131 355 29

Surveys - Illicit Connections to
Underground Drains

¯ Existing permit has no performance standards.
¯ Model program specifies a field survey only during

scheduled maintenance.
¯ Most Permittees cannot estimate:

- total length surveyed during scheduled maintenance

- total length of their storm drains
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Illicit Discharges

¯ 1999/00 Suspected Illicit Discharges
788 County

- 1,876 City of LA
- 700 City of Beverly Hills

- 450 City of Santa Monica

- Other cities - extremely variable, ranging down to 0

Illicit Discharges and Connections (IC/ID)

¯ Initial discussions: active field screening program
throughout system.
- Not cost effective
- Not necessary for residential land uses

¯ 1st draft: Develop GIS (Geographical Information
System) for tracking and prioritization, with active
screening in problem areas

27
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Illicit Discharges and Connections (IC/ID)

¯ 2nd Draft- eliminated GIS requirement
- kept requirement to maintain a comprehensive map/system

- tracking
- active field screening

- better response and reporting

Monitoring and Reporting

Megan Fisher

28
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Storm Water Monito~’ing Program

Objectives:
- To assess permit compliance
- To measure and improve SQMP effectiveness
- To assess chemical, physical, and biological impacts of receiwng waters from urban

runoff
- To characterize storm water discharges
- To identify sources of pollutants
- To assess overall health and long-term trends ~n receiving water quality
- To provide information for TMDL development

Significant Changes in Monitoring
Program

2 new mass emission stations (Dominguez Channel and Santa Clara River)
Increased toxicity monitoring
- Toxicity Identification Evaluation (TIE)

Toxicity Reduction Evaluation (TRE):
¯ Neutral third party to develop TRE (source ID and BMP recommendations)
¯ Each Permittee to implement BMPs to reduce toxicity in storm water

Discontinued Land Use and Critical Source monitonng

29
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Significant Changes in Monitoring
Program

Added Tributary monitoring for source ID and TMDL info
Moved Shoreline Monitoring from Hyperion permit to draft (City of LA will continue to conduct
monitoring)
Added participation in Regional Monitoring (Bight-wide 03 Study). sediment sampling in
estuaries
Added Bioassessment (at least 20 stations)
Added new Special Studies
- New Development Impact Study
- Peak Discharge Impacts Study
- BMP Effectiveness Study

Monitoring Program Cost

The cost of the proposed Monitoring Program should be similar to the total monitoring costs
over the past five years: $3.5 million

Regional Board agreed with the Principal Permittee’s proposed funding limit of $300,000 for
TRE development
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Legal Comments

¯ Jorge Leon, Lead Regional Counsel

31
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1 Thursday, July 26, 2001, Los Angeles, California

2 9:15 a.m.

3

4

5 MR. NAEAI: Item number 5.

6 This is merely a workshop. There is no aczion

7 to be taken by the Board today in connection with this

8 item. And the way that we wil! proceed is as follows:

9 First, we’ll have the staff presentation, which I’m told

I0 wil! take approximately an hour; following that we will

ii hear from the Permittees -- and I’ve been given an order

12 of speakers for the Permittees. The Permittees have

!3 requested 80 minutes, and we’ve agreed to accord them that

14 time.

15 Fol!owing the Permittees, there will be a break.

16 When we come back, we will hear first from the

17 environmental groups, who I understand will take about an

18 hour; then I understand we will hear from the trade

19 associations in an order to be determined. We’re waiting

20 to hear that. Following that, at that point hopefully we

21 will be able to take our lunch break; after lunch, we’ll

22 come back. We’ll hear from EPA, and then we will go into

23 the public comment segment. I anticipate in that segment

24 we will allow four minutes per speaker.

25 Following that, the Board will ask questions of

26 whomever may have spoken during the preceding periods. We

27 decided to hold Board questions until the afternoon so as

28 not to have an interruption of the flow of the

Kennedy Court Reporters, lnc. 6
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1 presentation so we can make sure that we get through

2 today’s program, which I think is already quite

3 ambitious.

4 Is that accurate, Mr. Dickerson?

5 MR. DICKERSON: Indeed.

6 MR. NAHAI: With that, let’s go into the staff

7 presentation.

8 MR. DICKERSON: Good morning, Mr. Chairman, Members

9 of the Board. Today following your request, and at the

I0 encouragement of the many Permittees subject to the

ii Los Angeles County NPDES permit for storm water and urban

12 runoff -- what we commonly refer as the MS4 permit -- we

!3 are holding a workshop to discuss the elements of the

14 draft permit in substantial detail.

15 The staff presentation will provide you with an

16 overview of the permit, how we got to where we are today,

17 and some of the changes to the permit that might be

18 appropriate as we develop the third draft, which we intend

19 to be the version that we bring to you for formal

20 consideration; and that will be later this summer -- we

21 are looking right now at, I believe, November.

22 In that light, I would like to emphasize that

23 the draft permit now before you should not be considered a

24 final document. It is intended that additiona! changes

25 are anticipated and expected; and as a result of today’s

26 discussion, we are hoping to get direction from the Board

27 on specific areas that you would like us to include in

28 that third and final draft.

Kenned~ Court.~eporters, lnc. 7
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1 Today I will be joined in a presentation by key

2 staff who have worked very hard to develop this permit.

3 Wendy Phillips has assumed the lead as chief of the storm

4 water section. Dr. Xavier Swamikannu as the unit chief

5 has the primary responsibility for developing the permit.

6 Dan Radulescu and Megan Fisher are the staff who have

7 assisted Xavier Swamikannu and Wendy in this endeavor.

8 And our legal counsel, Jorge Leon, will wrap up with his

9 comments on the legal authority on which this permit is

i0 founded.

Ii Once renewed later this year, this permit will

12 be the third storm water permit issued to the Los Angeles

13 Permittees. The first permit was issued in 1990 and was

14 intended to be a first step in the progression of permits

15 that should lead to improvements in water quality; yet

16 over ten years later, those improvements have not been

17 forthcoming and we still face serious water quality

18 impairments, in many instances due to storm water and dry

19 weather urban runoff.

20 The 1990 permit was a first step and in

21 retrospective can be seen as a tentative effort that fell

22 short. The 1990 permit was then renewed in 1996; and

23 while that renewal went much further than the 1990 permit

24 in many respects, we still see a need for further

25 improvement in efforts to address water quality

26 shortcomings.

27 The 1996 permit can best be described as a plan

28 to develop a plan. Much of the permit contained the

~ennea~ C~ourt Reporters, ~¢. ~
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1 framework for building the storm water quality management

2 plan, or SWQMP, as we are going to refer to it today,

3 which took a substantial effort by regional Board staff

4 in ’97, ’98, and ’99 to complete.

5 The 1996 permit was challenged by the City of

6 Long Beach, affirmed by the State Board, and then taken

7 to Superior Court. Dr. Swamikannu and I headed a major

8 effort to resolve that litigation which was successfully

9 concluded with the City of Long Beach withdrawing their

!0 litigation and accepting a much stronger permit which

ii became the foundation on which we built the Ventura County

12 permit and this draft permit before you today.

13 Before I go further, let me briefly recount the

14 compliance status of the Permittees today. Prior to 2001,

15 we issued five NOVs for construction sites and assessed

16 one penalty for a delinquent annual report. This year two

17 NOVs for construction sites were issued and ii penalties

18 were issued for what we believe to be an incomplete

19 program implementation.

20 Let me also indicate to you that prior to this

21 year we had a very, very short staff with regard to the

22 permit. And we also were very much involved with the

23 development of these model programs that were the plans

24 that were carved out in the ’96 permit. And so we really

25 didn’t spend a lot of time reviewing the reports; and it’s

26 quite possible that additional enforcement might have been

27 forthcoming, but we can’t really say at this time.

28 With regard to the document that’s before you

l~ennedy Court Reporters, lnc. 9
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1 today, we began the process to develop a permit renewal by

2 accepting a permanent application consisting for the most

3 part of the storm water quality plan to give you a sense

4 of that. This is it right here (indicating). That’s a

5 set of the documents that comprise the application. It

6 also is all the documentation and the details of the

7 various plans that are part of the ’96 permit, and those

8 have simply been rolled over into this permit

9 application. You will have the opportunity to review

i0 those when we give you the formal document later.

ii MR. NAHAI: Can’t wait.

12 MR. DICKERSON: All right. When we got this

13 application that initiated various meetings and the

14 release of a first draft in April that was followed by a

15 staff workshop to explain the basis of the permit’s

16 content. That triggered a flood of comments and concerns

17 raised to the Board about the content of the permit. Now,

18 for your information, you don’t have all of those comments

19 right now in the binder that you have.

20 I have a reason for that. In part is that we

21 gave you a selected version of those to give you the sense

22 of what the comments were because they were focused on the

23 first draft. We already made a number of changes. And

24 when you get the final version, we’ll have the final set

25 of comments reflecting all the changes that have been made

26 and that will be the version to look at.

27 Now, one of the things you didn’t get in the

28 binder -- but you do have the binder here today -- is a

Kenne~ly L’ourt Reporters, lnc. 10
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1 marked-up copy of the permit and changes that the County

2 of Los Angeles has suggested. But the principa! reason we

3 couldn’t give this to you initially is because you will

4 see that the changes are in different colors. Our color

5 copier wasn’t working at the time. So the county was kind

6 enough to make copies in color so you’d have that today,

7 and you will be able to refer to that, if I make any

8 points that they want you to come back and !ook at.

9 MR. NAEAI: Dennis, this is this version that has red

!0 and blue markings on it?

!i MR. DICKERSON: Yes. That’s correct.

12 In response to the many comments and requests

13 the Permittees had at our recent Board meeting, the Board

14 asked that we also hold a workshop instead of our

15 regularly scheduled meeting today. So that is why we’re

16 having this workshop today. Also, we received a request

17 that we submit the permit deve!opment process for

IS facilitation which would result in a permit acceptable for

19 all Permittees.

20 While not participating in such a process

21 explicitly, the second draft permit released on June 29

22 was intended to address many of the comments raised by the

23 Permittees, and we’re going to be talking about what those

24 changes are. Over the past few weeks staff and I have

25 engaged in many meetings, many hours with the Permittees,

26 to carefully consider their remaining concerns; and we are

27 going to be looking at those comments.

28 There are a number of aspects of the permit that
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1 could be cleaned up in terms of clarification and that

2 sort of thing. So we wil! be working on that with the

3 draft. While the second draft modified and in some degree

4 lessened some requirements, it added or strengthened

5 others. There will stil! be changes in the clarified

6 permit language to insure that the intent of staff wil! be

7 adequately reflected.

8 What I will ask you to keep in mind is that this

9 second draft is a dramatic departure from the 1996 permit

i0 which I believe was inadequate and nearly unenforceable.

Ii This is a much stronger permit with far more specific

12 provisions. It incorporates the format of the Long Beach

13 and Ventura permits previously adopted by this Board, and

14 their provisions are a foundation upon which we have

15 already added more specific and more stringent provisions

16 including performance measures. So this is an advance.

17 Even the second draft, even with the changes that we have

18 made, it’s a very significant advance over Long Beach and

19 Ventura.

20 And to the extent that there may be some

21 modifications here that we made inadvertently between the

22 Long Beach and Ventura permits, we will be going back

23 through them, making it very clear that we check and

24 cross-check to make sure that we haven’t missed anything.

25 If we have, if there’s some inconsistency, we are going to

26 fix that in the third draft. I want to make that very

27 clear.

28 The permit itself is composed of a number of

Kennedy Court J~eporters, Inc. 12
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1 several distinct elements. There are findings, which you

2 can substantially add to compared to the ’96 permit

3 and even the first draft; there are discharge

4 prohibitions, which remain substantially the same, which

5 we will not comment on any further; receiving water

6 limitations, I will comment on that briefly; struczural

7 prohibitions of the permit; special provisions which

8 augment provisions of the approved storm water quality

9 management plan; and one very significant plan is in the

I0 first draft.

Ii We had language that basically said, "We’ll make

12 these changes, bring it back to the executive officer for

13 approval." We’ve really dispensed with that because that

14 was a very burdensome process. What we have in the permit

15 now are very clear, very specific provisions; and those

16 provisions augment the storm water quality management

17 plan, and they have to be implemented in addition to that

18 plan. So there’s really no need to go back and try to

19 modify those documents and go through that process. It’s

20 very, very time consuming.

21 There are a number of special provisions in the

22 plan or structural provisions talk about how it is to be

23 implemented. Definitions, only a few of those are really

24 controversial, and I’m sure we’ll hear more about that.

25 There are a number of standard provisions, which we really

26 won’t comment on, and we have a comprehensive monitoring

27 reporting program.

28 Now, I would like to go to the -- I believe the
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i receiving water limitations is next. Yes. With regard to

2 receiving water limitation, this is a specific section in

3 the permit. It is located on page 16 and 17 of the

4 permit. This is language which is for the most part a

5 reflection of State Board work. We have very little

6 flexibility in this language, and the State Board has set

7 up a structure that we have to utilize for receiving water

8 language.

9 You are going to hear a littlelater today from

I0 the Permittees. Paragraph one and two of that particular

II section are additional language and shouldn’t really be

12 there. In actuality, we are looking at that language as

13 simply clarificat~.on of two points the State Board has

14 made. The process that the State Board has made for

15 receiving water language -- it is in essence the

16 compliance aspect -- it basically says if they are not in

17 compliance with the receiving language, the Permittees

18 have to go through an intricate process to ramp up their

19 best management process, and that process is invoked

20 either through the Permittee saying they are not meeting

21 water quality limitations or the Regional Board saying

22 that.

23 So it’s well-understood that -- receiving water,

24 we have 303 listings. So it’s quite clear we’re not

25 currently meeting the limitations that are inherent in

26 this permit. So it is quite likely and indeed probable

27 that once this permit is adopted, we will be invoking that

28 particular process, bringing it back to you to start
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1 taking a look at what additional intricate BMPs may be

2 needed in order to address that noncompliance; but you

3 will hear more about the concerns of Permittees, I’m

4 sure. But we do see those as consistent, the language

5 that we’ve adopted as consistent -- as proposed -- as

6 consistent with that.

7 Next, I would like to briefly comment on the

S public information participation program. This is one of

9 the model programs that exist in the ’96 permit. Now, the

I0 key change that we’re proposing here -- and it’s generally

II been a fairly successful program. You may have heard some

12 of the advertisements and that sort of thing that have

13 come up over the radio talking about storm water

14 pollution, and that’s a program that’s been in place a

15 couple of years. There’s been a lot of money spent over

16 it. Both the city and county spent quite a bit of money

17 and effort on that program.

18 One significant aspect of it is that it’s trying

19 to change behavior through education and information, and

20 that’s really quite important. The one major change that

21 we are looking at is to insure that the public information

22 participation program is reviewed by the executive officer

23 and that there’s advance approval; in other words that we

24 have an opportunity to play a role in the development of

25 that program every year.

26 It is also my intention that we invoke or

27 establish an advisory committee of interested parties to

28 help review that document and to gain the best advantage
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1 of that process prior to that review and approval. With

2 regard to the educationa! site visit program, this is

3 something that was in the ’96 permit, and the key

4 difference here is that we’re going to be shifting away

5 from a solely educational approach for the site visits,

6 going to an inspection approach, which is a dramatic

7 departure; and you will hear about that later on.

8 With that, I would like to turn the podium over

9 to Wendy Phillips, who will give you more detail about

i0 that particular aspect of the program.

!i MS. PHILLIPS: For the record my name is

12 Wendy Phillips. As Dennis has mentioned, industria!

13 control is one of the six programs in MS4 municipal ~storm

14 water permit. Back in 1995 the initial drafts for the

!5 existing permit included a requirement for inspections as

16 part of the Industrial Control Program. In later drafts

17 back in 1996, we scaled back on this in part due to

18 Permittees’ insistence that we start with business

19 education; but the Board viewed this as an internship only

20 that would be upgraded to inspections in the future.

21 The success of the Permittees’ business

22 education efforts for the last five years has not been

23 quantified. Behavioral changes brought about by education

24 are not easy to measure, but we do know that we continue

25 to have problems with runoff contingencies. The

26 Permittees themselves identified problems in several

27 industrial sectors based on the critical source monitoring

28 program required under the previous permit.
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1 This is a page from the critical source

2 identification and monitoring reports submitted by the

3 Permittees back in 1996. It identified the following five

4 sectors as posing the greatest threat to storm water in

5 L.A. County: auto dismantling; automotive services

6 facilities and parking; fabricated metal products, for

7 example electroplating; motor freight -- trucking, that

8 is; and chemica! manufacturing. This critical source

9 study will be referenced in our permit 234 finding

i0 under V(8) on page 232. So for the third term of permit

!i we have used this information to structure requirements

12 for industrial and commercial inspections.

13 On both the federal and state level we have al!

14 envisioned regulatory oversight activity including

15 inspections as a responsibility to be shared with local

16 agencies. On state level this was certainly part of our

17 strategy when we started the storm water program and

18 issued the first general permit for industria! activities

19 back in 1990. On a federal level this has been most

20 recently mentioned in a letter from Alexis Straus sent in

21 December. That is also in your Board package. And I

22 think there’s a subsequent letter which EPA may present to

23 you later this afternoon from Christine Todd Whitman with

24 a similar message.

25 We believe our authority, in need of mandate for

26 inspection, is in the federal regulations 40 CFR 122.26.

27 Dan Radulescu, our lead for the industrial instructional

28 element of the permit, will elaborate upon that. In



1 considering options for industrial control, we need to

2 point out that this is the most industrialized region of

3 the state and one of the most industrialized regions in

4 the nation. Our region also has the distinction of having

5 the most water quality impairments, much of which stem

6 from nonsource centers including industria! activities.

7 Instruction and control program: the Board has

8 several options to consider. Most but not al! of the

9 Permittees advocate for continued program of education;

I0 that is, no inspections. The Regional Board staff doesn’t

II believe the law allows us to continue with this approach

12 given the impairments in our region. So under the most

13 rigorous option at the top of the page here, our Board

14 could require the Permittees to inspect all facilities,

15 that is, all heavy industry -- this is what we referred to

16 as Phase I facilities -- all light industry, and those

17 commercial sectors with activities that expose pollutants

18 to storm water. And under this most rigorous option, the

19 Permittees would inspect tens of thousands of facilities.

20 It’s very difficult for us to quantify the magnitude.

21 We’ve referred to the next most rigorous option

22 as a top-down approach. That is the second bullet up

23 there. This approach is structured in our first draft

24 that we issued to the public; would require Permittees to

25 compile and screen down events from all industrial and

26 commercia! facilities, then to prioritize, and then to

27 develop target inspection lists.

28 This approach, again, in our first draft is
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1 similar to an approach that Region 9 has recently

2 approved. Permittees have lately objected to the top-down

3 approach though, contending scarce resources and also

4 contending lack of legal authority. We disagree with

5 their legal authority contentions, but we have worked very

6 hard in the second draft to address concerns of scarce

7 resources.

8 So in this second draf~ we presented a more

9 focused approach which requires Permittee assistance on

I0 Phase I facilities, that is, the heavy industries. As

I! these facilities are subject to the State’s general

12 permit, the Regional Board is designated as the lead for

13 these facilities, which number about 2,600. There are

14 about 6,000 automotive service facilities, which are not

15 classified as heavy industry. They are not in Phase I and

16 therefore not subject to the State’s general permit. This

17 is a critical sector identified by the Permittees

18 themselves that is falling between the cracks of our

19 existing regulatory structure.

20 So our second draft designates the Permittees as

21 lead for inspections of these automotive service

22 facilities. Then there are two other categories included

23 in the inspection programs: restaurants -- we propose

24 that county health departments -- and I think there are

25 three other city health departments -- inspect restaurants

26 in conjunction with the regular health inspections but on

27 a less frequent basis, once every two years.

28 Also, we proposed that the principal Permittee
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1 of the county undertake an education program for gasoline

2 outlets, which can be done most effectively or efficiently

3 through large retail chains as opposed to inspection at

4 each and every gas station. We tried to move this program

5 forward by providing much more specific performance

6 measures in this permit versus the existing permit.

7 You’ll find in the inspection section that under

8 our focus approach, we specified the type of facility to

9 be inspected, the inspection frequency, and the level of

i0 inspection. Specifically, Permittees must insure

II compliance with their local ordinances and with their

12 model programs, and these would be BMPs, best management

13 practices, proved for their model programs. And our

14 intent is that Permittees insure compliance with

15 prevention BMP, which are critica! to the

16 cost-effectiveness of storm water programs.

17 In other words, this is not a reactive

18 requirement which would require Permittees to do something

19 only for those cases of an illicit discharge leaving an

20 industrial site; rather Permittees will have to go on site

21 to insure adequate pollution prevention. We believe that

22 this emphasis on prevention is a key to changing

23 behavioral pattern on the part of business. If

24 Permittees’ ordinance does not give a city or Permittees

25 this level of authority, the City will have to strengthen

26 its local ordinance.

27 In the interest of time, let’s go to the next

28 one. My final point, we believe that a more aggressive
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1 approach is needed to effect behavioral changes on the

2 part of business and to better protect water quality, that

3 inspections need to address BMPs to prevent pollution, not

4 just wait for an illicit discharge. Our approach in our

5 second draft will optimize state and local resources

6 toward a better partnership.

7 I would like to bring Dan Radulescu now who wil!

8 talk about regulations.

9 MR. RADULESCU: Good morning. My name is Dan

i0 Radulescu. Next I will present a brief overview of the

ii regulations and legal authorities that we believe clearly

12 require the Permittees to conduct inspections as part of

13 the comprehensive implementation of the storm water

14 planning activities.

15 In this slide we have a broad overview of the

16 legal authorities and regulations and other documents that

17 we are reviewing, in our process. Next.

18 In this slide we have the Phase I facilities for

19 informational purposes for those who are not very familiar

20 with what these are. Next.

21 And again we are clearly looking at the Code of

22 Federal Regulations to carry out our review in preparing

23 the draft. Next.

24 In prepping the draft permit, staff performed an

25 extensive and careful review of the regulations and other

26 documents issued by U.S. EPA to make sure we interpret

27 correctly the letter and intent of those regulations. Our

28 position in regards to the inspections has not changed
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! since the 1996 process, and you can identify that in depth

2 at 584 in your Board agenda.

3 We believe that it is clearly stipulated that

4 40 CFR 122.26(d) (2) (I) -- that the framework is clearly

5 set up to develop an adequate legal authority, performed

6 source identification, and develop a legal management

7 program. Next.

8 Again here we refer to the Code of

9 Federal Regulations at 40 CFR 122.26(d) (2 (i) (f) . Under

I0 adequate legal authority, we believe that it is clearly

i! stated that a Permittee must have the legal authorities to

12 carry out all the inspections necessary to assure

13 compliance with permit conditions. And -- next -- on the

14 122.26(d) (2) 485, under the proposed management program,

15 again describes that the Permittees shall identify

16 priorities and procedures for inspections to perform those

17 inspections -- next -- and continues, !22.26(d) (2) (4) (C),

18 with a description of program to monitor and control

19 pollutants in storm water discharges and program shall

20 identify priorities and procedures for inspections and

21 establish and implement control measures. Next.

22 Also, we look at the guidance document for the

23 preparational part of the application issued by U.S. EPA

24 in 1992 which adds additional qualification to the intent

25 that other sources that do not necessarily meet the

26 criteria of storm water associated with industrial

27 activity must be addressed if they are identified as a

28 significant source of pollution. Next.
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1 ~md on the right side I hope you can see that we

2 put the table with the critical sources results on the

3 rank of those candidate critical sources from the study

4 performed by the Permittees; and you will see the top five

5 categories and facilities, which again are also trade,

6 automotive repair services, fabricated meta! products,

7 motor, and chemical and allied product. Again, four of

8 them are Phase I facilities and one of them is outside of

9 that particular specific category. Next.

i0 I’m presenting a brief overview of the guidance

ii document; and the fact that EPA in the guidance document

12 continues to stress out these, what do you call, "items

13 identified in the regulations." Next.

14 And we believe that the municipalities are

15 ultimately responsible for discharge from the MS4;

16 therefore they must use this kind of tools for those

17 particular problems. Next.

18 Dr. Xavier Swamikannu will present the

19 development, planning, and construction component.

20 MR. SWAMIKANNU: Good morning, Mr. Chairman

21 and members of the Board. For the record my name is

22 Xavier Swamikannu.

23 Federal regulations require that Permittees

24 implement a comprehensive program to enforce controls on

25 new and redevelopment projects. The countywide model

26 program for development planning approved by the regional

27 board executive officers in 1999 had the following

28 components: a system for designating project as priority,
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1 a master list of best management practices, a requirement

2 to develop Standard Urban Storm Water Mitigation Plan,

3 guidelines on storm water for CEQA documents, update of

4 general plans to include storm water integrations, and

5 information program for developers.

6 The Standard Urban Storm Water Mitigation Plan

7 requirements, essentially postconstruction controls,

8 approved by this Board in January of 2000 were

9 controversial but were ultimately upheldas lawful.

I0 Standard Urban Storm Water Mitigation Plan set a statewide

ii precedent and are being adopted by other agencies. Nex~

12 slide.

13 The fundamental issue challenged in the Standard

14 Urban Storm Water Mitigation Plan action was a requirement

15 for developments and redevelopment projects to mitigate

16 storm water, to remove pollutants based on water quality

17 design standard. The State Board found the criteria

18 technically sound and legally appropriate.

19 The State Board concluded that categories

20 subject to the standard were appropriately identified.

21 The State Board did not support our extension of the

22 criteria to administer projects and projects in

23 environment in sensitive areas at that time because of

24 procedure defects. The State Board also set aside the

25 applicability of the criteria to gas stations at that

26 time, but did so with an explicit statement that the

27 criteria might be included in the future with proper

28 justification. The State Board encouraged concepts such
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1 as region solutions and mitigation banking. Next slide.

2 The development section in the draft permit

3 remedies the defects identified by the State Board.

4 Changes such as extension to all projects and application

5 to projects in environmentally sensitive areas are

6 supported in the findings section. The application of

7 design criteria to gas stations is supported in the

8 findings as well, and by a technical report. The draft

9 permit also includes a provision to consider regional

i0 solutions and provide an option to develop a mitigation

!I backing framework.

12 We have lowered the threshold for an

13 applicability for commercial/industrial deve!opments from

14 i00,000 square feet, which is about 2.5 acres, to one

15 acre, beginning in 2003, to be consistent with U.S. EPA

16 Phase II regulations. We established a threshold of one

17 acre for applicability of a mitigation criteria for inside

18 development in order to exclude small projects. Next

19 slide.

20 To summarize, the new development requirements

21 in the draft contained the following elements: We have

22 included development criteria for peak discharge controls

23 to prevent erosion and protect habitat much like we did in

24 the Ventura permit. We have included requirements that

25 apply to all developments meeting categories and

26 thresholds. We have included requirements to projects in

27 environmentally sensitive areas.

28 The American mitigation criteria is not to be

l~ennedy Court Reporters, Inc. 25
(800) 231-2682

R0004180



1 applied to hillside developments less than one acre. We

2 have developed criteria and thresholds for gas stations.

3 We have lowered the industrial commercial threshold to one

4 acre beginning in 2003. We have included requirements to

5 receive notification when general planned elements are

6 being updated. This will be consistent with the public

7 resources code.

8 We have included water quality flow criteria in

9 addition to the water quality criteria that we adopted in

I0 the SUSMP. This will be consistent with the action we

I! took in the Ventura permit. And finally we have a

12 requirement to develop custom technical guidance for

13 developers for the region after the update of the

14 California Best Management Practices Handbook, which

15 should be in about a year’s time.

16 I shall now go on to the development

17 construction program. The controls identified in this

18 section, continual provisions in the countywide

19 development construction model program approved by the

20 Regional Board executive officer in 1999 -- these

21 provisions apply to all construction projects regardless

22 of price; and they are required to manage construction

23 waste, eliminate nonsummary discharges, control sediment

24 loss, minimize erosion, and limit grading during the wet

25 season.

26 The next category is for projects between one

27 and five acres. The requirements continue to monitor the

28 development construction program approved by this Board’s
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i Executive Officers in 1999. The only change is a lowering

2 of the area threshold from two acres to one. This change

3 would make the L.A. County Storm Water Permit consistent

4 to the city of Long Beach and Ventura County permit.

5 The requirements for construction prejects five

6 acres or more to modify the provisions in the countrywide

7 monitoring program approved by the Regions Board executive

8 officers in 1999 -- while that model program included

9 requirements to verify that the project proponent has

I0 obtained coverage under the statewide general permit, it

ii did not require that the proponent prepare a document that

12 the Permittee can approve for compliance with ordinances.

13 And in fact, under the local agency authority, we now

14 require the affirmative approval of a local solution

15 prevention plan. There is no reason to suppose that the

16 project’s proponent may not want to combine both sets of

17 requirements into a single document.

18 To summarize, next slide, the enhancements to

19 the development concession program are the following:

20 There is a requirement to obtain proof of coverage and

21 safer program for sites between one and five acres

22 beginning March 2003. There is also a requirement to

23 prepare a local pollution prevention program for projects

24 five acres or more to insure compliance with the local

25 ordinances. With that, I conclude my presentation.

26 Dennis will now continue.

27 MR. DICKERSON: Thank you, Xavier.

28 With regard to the public agency program, there
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1 are a number of aspects of that which relate to the

2 operations of any individual city. They have their own

3 yards, they have of course streets; and they conduct

4 street-sweeping activities, catch basin cieanouts and that

5 Sort of thing.

6 With regard to ~he concept of ~he permit~ one of

7 the main differences -- and let’s go to the next slide --

8 one of the main differences we’re doing this time is that

9 we propose a prioritization scheme. That is to identify

I0 catch basins in streets such as high priority, medium

Ii priority, and low priority; and then to tailor the measure

12 that is to be applied for catch basin out cleanout or

13 street sweeping based on that prioritization. At this

14 current time we’ve been pretty open as to -- and

15 subjective really -- as to what constitutes high, low, and

16 medium priority.

17 We’re hoping that as we develop a third draft,

18 we’ll get some very good specification as to -- based upon

19 some of the comments that we received and discussions --

20 as to what that should be, and we’d be interested to hear

21 from the Board as to your thoughts as well.

22 But the concept is quite clear, and that is that

23 if you have a high commercial use area that’s generating a

24 lot more trash, that fits into TMDL for trash, we should

25 be focusing efforts to insure that trash in those areas

26 and those catch basins and streets are cleaned out on a

27 much more frequent basis. And the idea is if you have a

28 trash basin that is filling up rapidly in the wet season,
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1 and you don’t clean it out more frequently, that trash is

2 going to be washed away more frequently during the

3 storms. That’s the concept.

4 And then we’ve also added a provision that for

5 any major event -- and here we might be talking about the

6 Rose Bowl, we might be talking about the Christmas

7 Hollywood parade, those kinds of events where you have

8 large number of people -- cities and counties were

9 appropriate to be taking special measures to insure the

i0 trash that’s developed from those events is adequately

II addressed in a very immediate time frame.

12 The last comment that I have about public agency

13 program has to do with dry weather diversion. We’ve

14 included a provision that in essence asks the City and the

15 County to take a look at areas where dry weather

16 prevention might be needed in the future and do an

17 assessment to identify where those could be to take the

18 initial steps to make it easier for us in the future to

19 identify and pass on to Sacramento where those locations

20 could be, where the opportunity comes up for additiona!

21 funding.    And we think it would be better to have that

22 information up front as opposed to having to scramble to

23 obtain that information later when that opportunity comes

24 up.

25 The next part of the program is going to be the

26 illicit connection of the discharge program, and Wendy

27 Phillips will be coming up.

28 MS. PHILLIPS: For the record I’m Wendy Phillips.
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1 There are two prima-~-y goals in all federal and state storm

2 water programs. We’ve already emphasized the first goal:

3 to reduce pollutants in storm water. The second goal is

4 to eliminate al! nonstorm water discharges. This is

5 extremely important to implement in our region as we get

6 only 14 inches of rain a year, and this is concentrated in

7 a three-month period. During the rest of the year, we

8 experience a long dry season. So during this dry season,

9 our streams have little or no natural base line that can

i0 assimilate pollutants in nonstorm water discharges.

II As has been discussed before the Board before,

12 pollutants in dry weather runoff discharge to other county

13 storm drains and threaten our beneficia! uses such as

14 swimmers and surfers, who swim around flowing storm drains

15 in the Santa Monica Bay. And here I reference the Bay

16 Restoration Project epidemiological study.

17 I will direct your attention to this picture of

18 very acidic wastewater from a bakery, and this illicit

19 discharge was flowing into the L.A. River. It’s only fair

20 to say that illicit discharges aren’t limited to

21 industrial and commercial facilities. Its problems also

22 come from residents. We are showing this picture as an

23 example of excessive runoff from lawn overwatering, which

24 can contain harmfu! levels of pesticides and fertilizers.

25 Regulations to find illicit discharges -- in any

26 nonstorm water discharge, a key component of the municipal

27 storm water permits is a prohibition on these discharges.

28 We do allow exemptions to the prohibition, such as a fire
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1 fighting clause and of course discharges that are already

2 permitted under our NPDES program. These exemptions are

3 all carefully laid out in part one ~f the draft permit.

4 In addition to the prohibitions, another key

5 element of a municipal storm water program is a program

6 for municipalities to eliminate illicit connections and

7 discharges. The existing permit has such a requirement

8 but it relies upon development of a model program. The

9 model program developed and approved by this Regional

i0 Board is a passive program which does not require any

ii active field screening except during scheduled maintenance

12 of the storm drain.

13 In staff’s opinion the existing permit model

14 program erroneously assumed that the complete storm drain

!5 system was met and that the Permittees have comprehensive

16 and consistent records of permitted connections. This is

17 not the case. The County is missing coverage for about

18 15 percent of the system, and information among the cities

19 is not integrated so that we can look at past occurrences

20 of illicit connections and discharges to find patterns in

21 problem areas.

22 Also, we may not have complete information on

23 all permitted connections to the system. We know that the

24 County has more than I00,000 permitted connections and

25 that the City of L.A., which is close to completing a

26 review of the permits issued since the 1930s, has almost

27 1300 permitted connections. We don’t know how many

28 connections other cities may have independently permitted
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1 and how far back in time these permits go.

2 Although we have many strong performance

3 measures in our existing permit or model program, both the

4 City and County of L.A. have explained that they have lost

5 i00 percent of their open channels for illicit connections

6 each year. And on this slide -- I apologize you can’~ see

7 that better -- these are the recorded results for last

8 year. Out of a total of about 900 suspected illicit

9 connections, 131 were eventually permitted. 355, over a

I0 third, were removed; but 291, almost one-third, were

Ii unresolved.

12 MS. CLOKE: What’s that last number, please?

13 MS. PHILLIPS: 291 were unresolved.

14 MS. CLOKE: Thank you.

15 MS. PHILLIPS: With regard to the underground portion

16 of the system, Permittees were only required to do field

17 checks during scheduled maintenance. The Permittees are

18 unable to estimate how much was surveyed; moreover, many

19 cities cannot estimate the total length of their storm

20 drainage systems.

21 Reports of illicit discharges now also indicate

22 problems with consistency, coordination, and tracking.

23 Surprisingly, some of the cities with the highest

24 residential land uses -- the city of Beverly Hills and

25 Santa Monica -- report some of the highest level of

26 suspected illicit discharges per square mile. While

27 several cities with very high industrial land uses report

28 little or no cases of illicit discharges -- illicit
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i connection -- the numbers recorded by the 84 Permittees

2 are highly variable, showing no relation to land use or to

3 the Permittees’ levels of expenditures on their ICID

4 elimination program. These expenditures are summarized in

5 our draft fact sheet on a program on page 406 of your

6 binder.

7 As we started our renewal process, our initial

8 approach was to update the passive screening program tc

9 very active program throughout the County. After

I0 listening to the Permittees’ concerns about Cost

ii effectiveness and the low risk of illicit connections and

12 discharges in residential areas, we agree that we should

13 find our way to prioritize problem areas. Regional Board

14 Staff believes this should be done based on land uses as

15 well as a history of ICID problems; but without a

16 comprehensive map, G.I.S., or some other system, the

17 Permittees cannot do this at this point. Our first draft

18 required development of G.I.S., geographical information

19 system, a high-tech tool that could solve this problem.

20 It’s also very costly to all. Okay.

21 When the Permittees objected to being told that

22 they had to use G.I.S., we had a flexibility in the second

23 draft so the Permittees could select the most effective

24 tool themselves. As presently structured, the second

25 draft requires development of a comprehensive system to

26 solve ICID problems, prioritization of those problem areas

27 and implementation of acid field screening in these areas,

28 and also better response time and reporting. Such an
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! approach would require a different role for the

2 County.

3 The Principal Permittee -- I think that you’ll

4 find the County views itself as merely a clearinghouse for

5 information generated under the Storm Water Quality

6 program, as opposed to a rule requiring the greater level

7 of control and coordination for addressing water quality

8 controls in the storm drain system.

9 I wil! conclude that by saying ~I think you will

i0 find staff at County is willing to take steps to address

II some of our concerns, but there remains a wide gulf

12 between what Regiona! Board Staff feels is necessary and

13 what County Staff feels is appropriate and necessary.

14 Thank you.

15 For our final portion I would like to introduce

16 Megan Fisher, who will quickly cover monitoring.

17 MS. FISHER: Good morning. My name is Megan Fisher.

IS For the past six months I have been working with County

19 staff and other interested stakeholders, such as Heal the

20 Bay, to develop the Storm Water Monitoring Program.

21 Because the County has taken the lead on

22 monitoring, most Permittees have not been directly

23 involved. Please keep in mind that we are continuing to

24 work together to determine the specifics of federal

25 requirements. The main objectives of the monitoring

26 program are listed here. In order to achieve these

27 objectives, we are proposing several changes to the

28 current monitoring program. I am going to briefly go over
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1 the significant changes. Next slide.

2 First, mass emission monitoring will be

3 continued. It provides the data necessary to characterize

4 the storm water discharges and total pollutant loading

5 from each watershed. Two new stations in the previously

6 unmonitored watershed of Santa Clarita River and the

7 Dominguez channel are proposed. Also increased toxicity

8 monitoring of mass emission statements is proposed. I

9 will elaborate a little on this requirement because it’s

i0 the only one that directly involved Permittees other than

ii the County.

12 Upon the identification of a toxic pollutant in

13 storm water discharges, the principal Permittee will be

14 required to retain a neutral third party to develop and

15 evaluate sources of toxicity and recommend BMP to reduce

16 or eliminate the pollutant sources. Once this has

17 occurred, Permittees have a jurisdiction over sources

18 causing or contributing to toxicity and will be required

19 to take all reasonable steps to eliminate toxicity,

20 including implementing the recommended BMP.

21 It may be appropriate to view this toxicity

22 reduction requirement as part of the storm water

23 management program in general and not as monitoring the

24 environment. It is an example of how monitoring results

25 should be directly tied to manage the program to insure

26 that identified problems are addressed.

27 Moving on to the next theme, the land use and

28 critical source monitoring requirements from the current
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1 permit were mostly complete, but we decided not to

2 continue those. To address the need for source

3 identification, to provide information for TMDL

4 development, and to prioritize locations tha~ need

5 management action, the principal Permittee will monitor

6 tributaries that have been identified as significant

7 contributors of pollutants. Next.

8 Based on previous monitoring results, we

9 determined that the shoreline monitoring that has

i0 previously been conducted under the riparian permit was

ii more appropriate as a requirement of MS4 permit. The City

12 of L.A. will continue to conduct this monitoring.

13 Furthermore, instead of receiving the water

14 studies that the County originally proposed, we determined

15 that more useful data results can be obtained by

16 participating in a regional effort to determine the

17 spatial extent of sediment impact from storm water

18 discharges. The County wil! analyze the sediment

19 chemistry and toxicity in communities in estuaries.

20 Bioassessment of Brand-new Component of the

21 Monitoring Program -- it will allow us to better address

22 the extent of storm water effect on damage to our beaches,

23 including the biological community. The principal

24 Permittee will work with the statewide and regional effort

25 to develop a bioassessment program. Finally, the three

26 new special studies listed here are included in the

27 proposed program.

28 Despite all of the changes to the monitoring
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1 program, we worked with County staff to keep the program

2 as cost-effective as possible. It is expected to remain

3 at approximately $3.35 million over,the next five years.

4 Thank you.

5 MR. LEON: Good morning, Board members. I’m

6 Number 27 according to the badge. Jorge De Leon wi~h the

7 Office of Chief Counsel, and Regional Board Attorney, pare

8 of the Board’s lega! team. We have had an opportunity ~c

9 review the many comments that have been received that

i0 perhaps you’ve had an opportunity to look a~ as well, and

ii there are numerous legal challenges to the proposed draft

12 that you have before you today.

13 We areactually in the process of drafting a

14 written response to each of those legal points. The draft

15 is still in process. It should be done in perhaps a week

16 or two, and at that time we wil! distribute to the Board

17 members and have available to the public.

18 But for the moment, you might have noticed that

19 there is a -- I didn’t do that.    I hope that’s not a bad

20 sign about anything that’s going to happen. But there is

21 a memo in the package at Tab B-4 which is a memo dated

22 April 17th, 1996, from myself to Captain Favrel, who was

23 the assistant executive officer at the time when this

24 Board adopted the existing NPDES storm water permit for

25 the municipalities.

26 And you might have noticed too that some of the

27 issues that have been raised this time around are not new,

28 that they were raised at the time that the Board adopted
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1 that permit as well. We’ve taken particular look at the

2 comments submitted by Mr. John Harris on behalf of several

3 cities, the memo submitted -- the letter, that is, and

4 actually there were two letters submitted by

5 Richard Montevideo on behalf of several co-permittee

6 cities, and also letters submitted by Rufus Young on

7 behalf of several co-permittee cities.

8 While I won’t take up a lot of your time right

9 now going through the legal issues in detail, I will

I0 highlight it by -- if I am permitted to do so -- some of

ii the more interesting issues that have arisen that are sort

12 of basic to moving forward from this point, if you will.

13 And as I said, the memos that will finalize and have ready

14 for you will cover everything else in more detail and in a

15 more comprehensive manner.

16 So moving on to issues, I’ve listed four, and I

17 will discuss each of them. The first is do the permit

18 requirements included in our proposed draft constitute

19 unfunded mandates? Do they exceed the scope of the U.S.

20 EPA requirements? This issue is one of those that was

21 addressed in a memo of April 17th, 1996, which is included

22 in your agenda at page 92.

23 The municipal storm water program is, as you are

24 by now aware after the excellent presentations by staff, a

25 creature of the federal law. It is not a creature of

26 state law; rather derives from the Clean Water Act,

27 section 402(b), and from the federal regulations, some of

28 which you saw on the screen.
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i It was clear at that time, as the memo of

2 April 17th indicates, and it is still even more clear now

3 that the impact of the proposed permit is not to impose

4 state mandates. One of the letters, in fact, that was

5 submitted, I think erroneously says these are state

6 mandates that are being enforced or pushed off upon the

7 City and copermittees. As indicated, these are federa!

8 requirements, and they are being carried forward under

9 federal law; some of them directly to the City, some of

I0 them through the process of this committee.

II And in addition to the State Board decision

12 order Number 91-08, which is cited in the April ’96, memo,

13 there has been additional precedent. One of the

14 precedents you’re intimately familiar with, State Water

15 Resources Board Order 2000-11, which you will hear

16 variously described as that number and/or Board’s SUSMP

17 decision. That’s a decision that Staff indicated upheld

18 this Board’s adoption of the SUSMP order.

19 And in that order to the State Board, once

20 again, reiterated that the requirements under the

21 Municipal Storm Water and Clean Water Act are indeed

22 federal regulations and just simply are not subject to

23 unfunded mandates contention. If they are so, the

24 appropriate form is not to come before you and suggest

25 that you need to require funding but rather the

26 appropriate form would be for the parties to go to the

27 courts to take up that issue.

28 The second part of the question has to do with
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1 getting down to the nitty-gritty about interpretation.

2 Our staff says, "What we’re doing to this permit is in

3 fact moving forward with the federal regulations on

4 municipal storm water and how to dea! with it." One of

5 the arguments that comes forward is that maybe we’ve gone

6 too far, that we’ve gone beyond. So the second part of

7 the argument is that have we done that? Do the permit

8 requirements exceed the U.S. EPA Federal Clean Water Ac~

9 requirements?

!0 Clearly the Clean Water Act and the federal

ii regulations don’t mirror exactly what the permit does. If

12 you had that, that would make our role much simpler. We

13 wouldn’t be here in a permitting role. They don’t say,

14 "Thou shall do everything that the draft permit does."

15 Instead 402P has a general statement that does a couple of

16 things. It sets forth the goal, the general goal, of

17 where we are headed; and it sets forth authority.

18 It says that the Director or the State

19 Administrator is authorized to adopt provisions as it

20 determines appropriate for the control of such pollutants,

21 pollutants being storm water discharges. And so what we

22 are doing here today and what the Board Staff has

23 attempted to do is to specify the provisions that are

24 applicable under the Storm Water Regs and the Clean Water

25 Act. And the bottom line on whether these are unfunded

26 mandates is this: So long as there is a reason based for

27 the permit requirements, then the requirements are indeed

28 the implementation by the State of the federal law, and
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1 therefore are not considered unfunded mandates.

2 The next question has no do with inspection

3 program requirements. The staff put up on the screen

4 several regulations and summaries of the regulations and

5 code provisions that you might have picked up on. Several

6 of those were also included in your package. I perscna!iy

7 was not able to read the regulations when they were up on

8 the screen; but just for your information, they are

9 included in the package at various tabs.

i0 Now, again, this is not a new issue. The

ii April ’96 memo addresses the issue to some extent; and we

12 do have additional support for the conclusion that indeed

13 the regulations required that the cities review themselves

14 with requisite lega! authority to conduct inspections in

15 the form of the SUSMP decision and in the form of a letter

16 that was received -- that may not be the package, but

17 should have been delivered to you -- signed by U.S. EPA

18 Administrator Christine Todd Whitman July 12th, 2001,

19 addressed to honorable David Drier, U.S. Congressman.

20 And in the letter as part of a response to concerns

21 brought forth by Congressman Drier -- just reading part of

22 this very briefly -- Ms. Whitman says, "The State is

23 responsible for enforcing its general Clean Water Act

24 Storm Water Permits while a local government permit holder

25 needs to enforce local storm water ordinances." And she

26 goes on to say, "It is important to note that the storm

27 water regulations require the local government permit

28 holder to perform activities such as control, inspect,
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1 monitoring and require compliance of industrial commercial

2 facilities."

3 In fact several cities have moved beyond

4 contesting the authority of the Regiona! Board to require

5 that inspection ordinances be adopted and have gone ahead

6 and complied directly with the federal regulations. Just

7 a handful of ordinances -- let’s see, I have one ordinance

8 94-0-2221 for the City of Beverly Hills, which indeed

9 adopts the ordinance that allows and gives the City

I0 authority per the federal regulations to enter and inspect

Ii properties for compliance with the Clean Water Permit and

12 Storm Water Regulations.

13 Another Article 7, Chapter 8, Part 1 for the

14 City of E1 Monte, their municipal code, does the same

15 thing; the City of Bell; the City of Alhambra; the City of

16 Hermosa Beach; the City of Huntington Park; the City of

17 La Canada Flintridge; and City of Bell Gardens al! have

18 proceeded beyond the argument and have indeed adopted the

19 appropriate ordinance to allow themselves to conduct

20 inspections per the spirit of our permit proposal and the

21 federal regulations.

22 The third question that I would like to address

23 is this: whether the inclusion of three new programs

24 violates the SUSMP order, again, 2000-11 issued by the

25 State Board, which upheld the SUSMP program. And the

26 three areas are nondiscretionary projects; RGOs or gas

27 stations retail outlets; and ESA, the environmental

28 sensitive areas. And I think the question arises out of
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1 what happens -- you may recall in the SUSMP order that was

2 adopted by the State Board, and as Xavier, I think, during

3 his presentation indicated, the Reg~ona! Board in the

4 regional adoption of the SUSMP included nondiscretionary

5 projects, gas stations and ESAs within the categories that

6 were subject to the mitigation requirements.

7 The State Board however, for various reasons,

8 decided that at that time they shouldn’t be included.

9 Partly it was a matter of -- one of them it was a matter

!0 of failing to include it in the permit itself upon which

ii this the SUSMP was based; in other words, there the

12 Regional Board had not taken a preliminary and

13 prerequisite step of including them within the permit.

14 What we’re doing today is revising the permit.

15 This gives us a second opportunity to look at the issue,

16 and the staff is indeed proposing that at this time and

17 under the procedural standards that the State Board

18 indicated were appropriate that they we included. Now,

19 gas stations, the RGOs, same thing; ESAs, there again, the

20 Board said at this time that it was not appropriate to

21 include them. But it’s very clear from the memorandum

22 that is at page 159 of your package signed by Chief

23 Counsel Craig Wilson that his interpretation of the SUSMP

24 order is that indeed the Regional Board has authority

25 discretion today to consider adding nondiscretionary

26 projects, gas stations, ESA projects, into today’s

27 permit. And from what I’ve seen so far, staff has done an

28 outstanding job of supporting the inclusion of those three
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1 categories into the permit in an appropriate manner.

2 Finally, the question arises whether the SUSMP order -- as

3 you see, several of the issues sort of center around an

4 interpretation of this State Board’s SUSMP order. Some

5 folks feel that it took certain preclusive action; but if

6 you look at the order very carefully, you wil! find that

7 there wasn’t that kind of preclusive effect to the order

8 at all, but rather the decision said as presently

9 attempted by the Regional Board at that ~ime that the

i0 SUSMP was adopted, maybe some requirements

II weren’t appropriately adopted. At this time we are moving

12 beyond that and we are, of course, implementing the

13 guidance that was set forth in the SUSMP decision.

14 And so the question then is does the SUSMP order

15 preclude application of the mitigation criteria to

16 projects where existing and pervious surfaces are

17 replaced. There’s a distinction. Well, there’s a couple

18 of layers of the distinction that I need to chat with you

19 about, and I’ll try to do it in a streamlined manner.

20 The category of development also speaks of Development.

21 Redevelopment is, of course, building on basically bare

22 ground. Redevelopment is taking another project or rather

23 taking a developed project and redeve!oping it, doing

24 something else to it.

25 You recall that some of the examples that we’ve

26 heard about involve, for example, replacing of parking

27 lot, replacing of roof, adding on additional wing of

28 office space or housing space. Those are redevelopments.
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1 And we have continued to receive comments about what it is

2 that the State Board decision does in that area of

3 redevelopment. Does it prevent application of the SUSMP

4 requirement? That is, do the permit requirements apply to

5 redevelopment where we are creating or adding on? The

6 answer there is clearly yes. But the question is when you

7 are redeveloping in a replacement mode, do they apply at

8 that time? We’ve received comments that continue to

9 suggest, no, they don’t. The State Board says they don’t.

i0 However, the Regional Board Staff proposal is

ii actually a narrower approach, and I think it clarifies and

12 will probably help those who have objected, if you look at

13 it closely and have any necessary dialogue about that, it

14 is very clear if you look at page 261 and 262 of the

15 proposed language of the permit or 281, which is the

16 definition of redevelopment, that mitigation criteria from

17 the permit apply, to replacement activities but only if a

18 prerequisite has been met, and that prerequisite is, is it

19 a significant redevelopment, and even more importantly is

20 it a land-disturbing activity.

21 So concerns that you’ve heard about in the past

22 such as objections because the redevelopment language may

23 apply to replacement of siding onto the side of the

24 building or a house or apartment building or replacement

25 of a roof -- those kinds of things should be included in

26 redevelopment. And I think staff agrees with that

27 because they’ve added the proviso that only projects that

28 have land-disturbing aspects to the project are covered by
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! the mitigation criteria.

2 To answer the question under that circumstance,

3 no, the State Board does not preclude going forward with

4 conclusion of those narrowly defined activities for

5 redevelopment. Those are the four main points that =

6 wanted to touch on at this point. There is just one more

7 quick one that I want to add briefly to; and that is APA.

8 We continue to have discussion and comments about the

9 Administrative Procedure Act, whether what the Regional

i0 Board is doing is a guideline or a regulation of general

ii application that really properly ought to be adopted, not

12 as a permit today but rather in some vehicle that takes

13 into account statewide application.

14 I think it was the letter submitted by

15 John Harris that talks to that issue at some length, and I

16 do appreciate the concern that Mr. Harris and others have

17 put forth with respect to that issue. Again, the

18 April ’96 memo does suggest that initially to some extent,

19 however, there is an additional point that needs to be

20 made. Not only is permitting exempt from the APA

21 provisions -- quite clearly in the government code, that

22 is quite specific -- but I think Mr. Harris’ argument

23 seeks to go beyond that and to argue that nonetheless,

24 these permits will have areawide or general application

25 and need to be considered in the context of A.P.A.

26 protections.

27 One of the things that is clearly happening here

28 is by this Board changing this proceeding from an adoption
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1 hearing to a workshop and by already having considered

2 comments submitted by the parties and revising its April

3 draft to what you have before you as the June draft, the

4 Board has already proceeded to undertake much of the

5 protection through process that it would be provided under

6 APA; that is, it’s provided substantial notice to the

7 parties, it’s provided an opportunity to comment, it’s

8 provided an opportunity to consider those changes, and i~

9 has in fact been responsive to those comments and made

i0 changes, and the staff has moved forward and the Board has

ii decided to go ahead and have an adoption proceeding

12 sometime in the future that again will constitute far and

!3 above what perhaps might be otherwise contemplated in a

14 permit adoption scheme.

15 So the Board is going a long way to providing

16 the protections that the APA would provide; nonetheless,

17 the only thing that is really missing is review and

18 approval by the Office of Administrative Law. It is my

19 view that that is not necessary in this case; and if we

20 were to cross that line and move forward to consider

21 adoption of this permit in the context of APA as a

22 rule-making proceeding as suggested by the commentors, we

23 would be opening up a huge incredible burden for the

24 Regional Boards because the very idea -- in fact one of

25 the items that’s new, just because this permit is similar

26 to the Long Beach permit and the Ventura permit, you have

27 guidelines of general application; however, there is a lot

28 of consistency between our permits involving one POTW and
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1 another. ~md that argument can’t possibly be the basis

2 for moving forward to a POTW because if it were, the

3 administrative burden to all the regulatory agencies would

4 be massive and no permits would ever be adopted.

5 If there are other questions, we would like to

6 answer those as they come up.

7 MR. NAHAI: We are going to hold questions until this

8 afternoon.

9 MR. DICKERSON: Mr. Chairman, Members of the Board,

I0 that concludes Staff presentation; and I will note that at

Ii the beginning of Mr. Leon’s comment, there was a spark in

12 the air and there was a power surge which I’ve been

13 advised knocked out our audio-visua! system. In order to

14 get that back online, and we are going to need that for

15 the next set of presentations, we have to reboot the

16 system. That will take about five minutes.

17 MR. NAHAI: We are going to take a five-minute break

18 at that point anyway.

19 Back in a few minutes.

20 (Recess)

21 MR. NAKAI: Now I would like to call on the

22 representatives of the Permittees. Please sit down now.

23 Al! right. We are going to hear from the representatives

24 of the Permittees in the following order: First, from

25 Mr. Desi Alvarez, followed by Mr. Mustafa Anki, followed

26 by Mr. Ken Farsing, followed by Mr. Richard Montevideo,

27 then Mr. John Harris, then Mr. Rufus Young; and finally

28 Mr. Alvarez will wrap up.
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1 Mr. Alvarez.

2 MR. ALVAREZ: Good morning, Chairman, and Honorable

3 Members of the Board. Desi Alvarez on behalf of the

4 Executive Advisory Committee of the L.A. County Storm

5 Water Permit. On behalf of the L.A. County Permittees, I

6 would like to thank the Board for holding this workshop cn

7 the new permit, and I would also like to take this

8 opportunity to thank Dennis Dickerson and Regional Board

9 staff for their efforts in drafting a workable permit

i0 that will continue to insure the storm water quality in

ii Los Angeles is improved.

12 Regional Board staff has been very understanding

13 of our issues. As a result of careful consideration of

14 comments, the second draft of the permit includes many

15 changes which we believe significantly improve the

16 workability of the permit. And this has been the result

17 of a lot of dialogue that has allowed al! of us to better

18 understand each side’s issues. Philosophically I think we

19 have the same goal, to improve runoff water quality and

20 thereby receiving waters and waterway estuary bays in

21 Los Angeles County; however, we do have some differences

22 in detail on how best to achieve this.

23 Since the draft of the permit was issued,

24 members of your staff and working group of the Executive

25 Advisory Committee have devoted a substantial amount of

26 resources and time to address issues before we had

27 differences. We appreciate the significant energy that

28 has been put into these discussions. Over ii0 hours of
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1 meeting time has taken place. This has resulted in a

2 dialogue that had made the Regional Board staff more

3 sensitive to limitations being faced by the Permittees

4 and, more importantly, made the Permittees more aware of

5 the Board’s intent in several sections of the permits. We

6 are looking forward to the third draft of the permit where

7 we hope to see the remaining differences and concerns

8 addressed.

9 So this is a very important workshop to get us

I0 to that third draft. If we don’t reach complete

!I unanimity, at least we will have very small differences

12 left at that time. It is our hope that the Board will

13 have an opportunity to understand the issues that are

14 important to the Permittee and will allow you then to give

15 appropriate direction to staff in areas where consensus

16 can be reached.

17 As you are aware, our presentation includes six

18 individuals, and we will take approximately 80 minutes.

19 Based on our meeting with the Regional Board Staff, there

20 have been substantial changes made to the second draft;

21 and many of these changes were covered in staff’s

22 presentation earlier. Today we would like to focus on

23 some of the key issues of concerns that the Board should

24 be aware of. And we fully understand some of the issues

25 raised today in our presentation have been addressed or

26 well on their way to being addressed; however we are as

27 much as anything trying to provide background that the

28 Board may feel more comfortable with the direction that it
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1 wishes to give to staff.

2 To begin, I think it is important to recognize

3 that we are dedicated to improving storm water quality in

4 Los Angeles County. There is no disagreement that urban

5 runoff water quality is a critical issue. The Permittees

6 have dedicated considerable resources to reduce the

7 adverse effect of urban runoff. Permittees have a lot of

S programs in place to achieve this. Currently there are

9 new development plans to ensure that storm water

!0 mitigation is addressed and new developments construction

ii is expected for implementation of storm water quality

12 mitigation measures, both during construction and

13 appropriate post-construction BMP. Permittees will

14 aggressively conduct enforcement activities in

15 construction projects. Significant amounts of energy have

16 been placed into significant of outreach programs, and we

17 would all agree, that this is the most significant venue

18 for improving storm water quality.

19 Since it is all the little activities and

20 actions in living in an urban environment that introduce

21 pollutants to the storm water drain system, educational

22 outreach programs enacted by the Permittees include

23 significant investments in radio and television ads to

24 reach a wide cross-section of the L.A. County population,

25 both significant outreach in schools and many civic

26 groups. Permittees also have aggressive programs to

27 eliminate trash and debris from streets and spend a

28 significant amount of money on street sweeping, catch
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! basin cleaning, and general litter abatement. I believe

2 it is appropriate to recognize that as a result of the

3 storm water quality issues, litter abatement today is

4 given higher priority than would otherwise be the case.

5 Permittees are implementing the recently adoptei

6 SUSMP development requirements and have conducted

7 aggressive site educational visits to selective businesses

8 which we agree are the higher priority pollutant sources,

9 in nonservice establishments such as restaurants and

i0 retail gas stations. And we are sure that more can be

ii done.

12 General Board staff has indicated that with each

13 new cycle of thepermit, additional requirements need to

14 be included in the permit. And we agree that there are

15 areas where technology allows for improvements to the

16 permit and these are clearly areas where the Board has

17 reasonable expectation to include additiona!

18 requirements. However, there are areas where pushing for

19 additional requirement does not make technical or

20 economical sense, and it is inappropriate to push for

21 these increased requirements where there is no sensible

22 basis for them. Pushing for these requirements is

23 generally extremely costly and wil! not necessarily result

24 in improvements to water quality; and it is in these

25 areas where we do have some differences for the Regional

26 Board.

27 There are eight issues where we have fundamental

28 concerns for the second draft, and I would like to
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I highlight them briefly; first is the water quality

2 limitation section. This is the most contentious

3 difference we have to the draft permit, and that is in the

4 language used under receiving water quality limitations

5 section. We believe that it is appropriate to highlight

6 the need for storm water clean water criteria necessary to

7 maintain appropriate water quality objectives; however,

8 the permit language goes much further.

9 As currently written the Permittees will be in a

!0 position of noncompliance with variations to~the permit

Ii because the water quality limitations language says water

12 quality standards for storm water does not meet. This

13 leaves the Permittees in an untenable position and exposed

14 to third-party lawsuits, a key concern. We would like to

15 see the permit reflecting the enhancements in the Clean

16 Water Act and be pivoted on a maximum extent practical

17 approach. The permit language should clearly reflect that

18 as long as the Permittees have programs in place, that

19 will improve the quality of urban runoff to the maximum

20 extent practical that the permits are in full compliance

21 to the permit.

22 Second issue is what we believe are open-ended

23 provisions with permit, and primarily has to do with

24 permit language. There are many sections of the permit

25 which are ill-defined or lack specific standards to gather

26 Regional Board action to make changes at future dates.

27 One example I would point to are future modifications to

28 the storm water quality management section. This is
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1 page 18, paragraph C, of the permit. This calls for the

2 Executive Officer to incorporate additional provisions to

3 the storm water quality management plan which the

4 Permittees shal! then incorporate without any specific

5 criteria as to how this would take place.

6 A second example would be the interagency

7 coordination section which requires that all Permittees

8 shall, and I will quote, "Determine if the facility is

9 effectively complying with Storm Water Quality Management

!0 Plan and other municipal storm water regulations." We

II don’t have a problem with doing something like that. We

12 do have a problem with the wording, specifically the use

13 of the word ,,effectively" in that sentence. Either the

14 facility is complying or it is not, and that is relatively

15 straightforward for Permittees to determine. If I were

16 introducing the word "effectively," it creates an

17 open-ended situation. These and many other items like

18 them need to be resolved as we continue to move on to the

19 third draft, and we hope we will get there.

20 Next item is an inspection program. The

21 Permittees do have aggressive educational site visit

22 program in place today. We are in agreement that certain

23 types of businesses such as gas stations, restaurants, and

24 automotive services facilities are potentially greater

25 sources of urban runoff. We have serious reservations

26 about our ability to conduct inspections of these

27 facilities and also feel that the cost associated with

28 some of these inspections make them prohibitive. We also
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1 strongly object to shifting the responsibility for

2 inspections of Phase I facilities to the Permittees.

3 Next item, implementation ~chedules; and we

4 believe that some of the implementation schedules included

5 in the permit at this time are unrealistic. For example,

6 the second draft has a requirement that the Permittees

7 shall issue a technical manual for the citing and

8 designing of BMP for the development of L.A. County by

9 March 31, 2003, which is in page 35, paragraph B, of the

i0 permit. If this technical manual is to have any meaning,

!i not just be a verbatim reproduction of existing manuals,

12 which requires pretty significant periods of time to

13 prepare. The development of such manual requires

14 collection of significant amount of data, which in itself

15 will take over a year to comply. We ask you to direct

16 staff to work with us in developing a more realistic

17 implementation schedule that we agree it can be met.

18 Next item is a list of connections and list of

19 discharges. This remains a significant area of

20 contention. The Permittees have aggressively pursued

21 aggressive discharges and continue to do so. Whenever

22 notice of discharges are identified by either field

23 inspection or either means, it is quickly investigated.

24 The investigation includes evaluating whether the source

25 is spillover or source of connection.

26 Our experience has shown that the overwhelming

27 majority of illicit discharges do not come from an illegal

28 connection but rather from spills of one type or another.

Kennetly Court Reporters, lnc. 55
(800) 231-2682

R0004210



1 We believe that the requirement to identify all illegal

2 connections through inspection of our storm drain system

3 is prohibitively expensive and will not resolve in any

4 improvement to storm water. Permittees do not object to

5 identifying a list of connections in a prudently paced

6 manner; however the requirement to map out il!icit~

7 connections at one time is an unfair economic burden which

8 again will not get us anywhere.

9 Next item is development planning. We agree

i0 that the most effective way to dea! with storm water

II runoff is to deal with it at the source before it becomes

12 a problem. It is appropriate to look at measures which

13 can be implemented in construction to assist them.

14 Permittee would like to see the reinstatement of the SUSMP

15 requirements recently adopted by the State Board for the

16 L.A. permit. Instead of making changes to them so soon,

17 the SUSMP requirements have been in effect for a short

18 while and the development community as well as Permittees

19 are just becoming comfortable with them.

20 These requirements will go a long way toward

21 improving urban runoff and reducing the impacts of

22 development and redevelopment sites on our community, and

23 we do not feel it is appropriate to expand them at this

24 time. The requirement to control peak flow is an item we

25 feel is unwarranted. It is inappropriate to assume that

26 all runoff will cause erosion. A better approach is to

27 look at the overall impact, a natural drainage systems,

28 and see how they can be mitigated as opposed to putting a
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i blanket requirement on the development.

2 We also have significant issues with how the

3 permit deals with existing statutes on case law and CEQA,

4 general plan requirements and land use authority.

5 Next item is unfunded mandates or financial

6 resources. The lack of appropriate financial resources

7 remains a significant sore point for the Permittees.

8 Finances are the primary concern for all of us, and an

9 effect we can reasonably accomplish.

I0 The permit contains a series of requirements tc

ii evaluate the adoption of these environmental procedures,

12 increase frequency of various municipal operations,

13 Et cetera, that are costly to implement. We shouldn’t

14 forget that Los Angeles County contains some of the

15 poorest and most economically challenged cities in all of

16 the nation, although it also contains some of the most

17 affluent. You need to keep in mind the impact of the

18 requirements of finances on the Board’s community.

19 Unfunded mandates in the proposed permit will have a

20 negative effect on the Permittees’ ability to provide

21 other very needed public services. Because of this, the

22 permit requirements should carefully weigh the

23 improvements to water quality that will result from their

24 implementation versus the cost of implementing those

25 requirements.

26 The last issue I would like to address is the

27 monitoring requirement section. Monitoring requirements

28 of the permit will not collect the information that will
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1 assist you or us in determining the effectiveness of the

2 storm water permit. Modifications are warranted. I would

3 like to refer to a recently completed General Accounting

4 Office study titled "Water Quality, Better Data and

5 Evaluation of Urban Runoff Necessary for Effectiveness."

6 That’s Report Number 01-679 published in June of this

7 year.

8 The report found that the permit monitoring

9 required generally needed most considerable work and ~ha~

i0 report looked at various permits including the L.A. County

ii permit. The report concluded, quote, "that no systematic

12 effort to evaluate the program result has been started.

13 The program monitoring requirements should focus on

14 collecting data to determine the effectiveness of the

15 programs. The requirements for water quality toxicity

16 monitoring, shoreline monitoring, estuary sampling, and

17 bioassessments, although well in~ended, will not result in

18 determining the effectiveness of any of the programs that

19 are required in the permit and should be revised."

20 These are costly data collection efforts that

21 should be replaced with better targeted monitoring

22 programs. This section also imposes monitoring programs

23 to the Permittees which parallel those required to track

24 TMDL and to avoid duplication of effort and reasonable

25 expenditures. We suggest such language be removed.

26 At this point I would like to introduce Mustafa

27 Anki of L.A. County Public Works.

28 MR. ANKI:    Mr. Chairman of the Board, Board Members,
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! thank you for the opportunity to present to you the

2 County’s concern on the second draft of the MPDS permit.

3 My name is Mus~afa Anki. I am the manager of the Storm

4 Water Program for Los Angeles County Department of Public

5 Works.

6 Before I go into the major concern or issues of

7 concern to the County, I would like to thank the Regional

8 Water Control Board Staff for taking the time to deal with

9 the Permittees, the second draft permit language. We had

i0 several meeting and the discussion was generally fruitful.

ii Much confusion that occurred with the language was

12 clarified and Permittees and staff reached common ground

13 on several issues of concern.

14 When progress has been made, there are still

15 concerns that need to be addressed. We need to keep in

16 mind that Permittees, Regional Quality Control Board Staff

17 and Board members and the public at large have a common

18 goal. This goa! is the prevention of storm water

19 pollution.

20 Consensus on our different approaches to attain

21 this goal can only be reached if we keep an open mind in

22 our endeavor to reach a common ground. We all have been

23 entrusted with the responsibility of producing a

24 responsible, practical, cost-effective, and workable

25 permit. We want a permit that does not conflict with our

26 overall role, does not unjustifiably drain our resources,

27 and is consistent with the best available technology for

28 storm water quality management. We want a permit that we
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1 legally can comply with.

2 We must keep in mind that like everything else

3 we do, permit requirements should take into consideration

4 our available limited resources, the extent of Permittees’

5 legal authority, cost/benefit assessment, and

6 practicality. The challenge before the Permittees is to

7 explain to the Regional Water Contro! Board Staff why this

8 criteria must be taken into consideration in setting the

9 permit requirements and how some of the issues that still

i0 need to be resolved violate one or more of these

ii criteria.

12 The challenge to the Regional Water Control

13 Board staff is to listen to Permitees with an open mind

14 and to objectively evaluate the Permittees’ reasoning. If

15 both sides commit to this approach, there is no doubt in

16 my mind that a sensible and reasonable common ground on

17 the main issue would be reached. I urge you, the Board,

18 to direct staff to continue working with the Permittees on

19 the remaining issues to find common ground.

20 From here I wil! proceed into the major concern

21 that the L.A. County Department of Public Works has with

22 the current permit. The first issue that has been brought

23 before your Board is the receiving water limitation. The

24 framework of our concern here -- and I have copies if the

25 Board desires copies of this presentation -o State

26 requirement as the second draft states it. It states the

27 concern that we have with the requirements, and it states

28 the basis for our concern.
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1 Recent water limitation has been spoken about by

2 staff and by Desi. The section basically prohibits

3 discharges from the MS4 that cause ~r contribute to the

4 violation of water quality standard, and it goes into a

5 nuisance. Requirements are consistent with the Clean

6 Water Act. Contrary to what you have heard abou~ the

7 Clean Water Act, this has been consistent with that. The

8 statutory obligation of MPDS Permittees is to comply wi~h

9 water quality standard to the maximum extent practicable;

!0 and that’s the key word, "standard."

ii Contradiction to violation of State Water

12 Quality Standard or nuisance is inconsistent with that MEP

13 standard concept. The requirement would cause clearly, as

14 you can see, Permittees to immediately be out of

15 compliance with the permit from day one. This

16 requirements also circumvents the TMDL process that you

17 are aware of. There is a regulatory process for the TMDL,

18 and this process circumvent that process and speeds

19 compliance with the TMDL that we are supposed to get

20 12 years or 15 years for it to comply with. Basis: no

21 practical, not cost-effective.

22 The next slide is the industrial commercia!

23 facilities program. Permittees are required to inspect

24 automotive surfaces facility for BMP implementation, and

25 also they are required to visit Phase I facilities. Now

26 we have no quarrel, but it is important to visit these

27 facilities.

28 The concern with this: Permittees have no legal
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1 right to enter private property. Contrary to what you

2 have heard, ordinances say you have the right to go in

3 there. No, you don’t. Ordinances allow us to inspect

4 once the storm water runoff gets to the curb and duct, not

5 to go into people’s private property.

6 And under Phase I, it is clearly a state

7 obligation to inspect a Phase I facility, to determine if

8 a permit is needed, and conduct a full inspection. There

9 is no legal authority to do the inspection portion of the

I0 requirements.

Ii And under the development planning programs, we

12 are required to develop criteria to control

13 postdevelopment peaks, charge, rate, to prevent those.

14 You’ve heard that’s not the way we do it. This

15 requirement -- and there has been presentations from the

16 staff on this subject by independent consultants, that it

17 is going to take a long time and require a lot of money

18 and resources to address this issue. We are being given a

19 year, I believe -- I could be wrong about that -- to

20 comply with this. We, instead, propose a feasibility

21 study on a regional basis to conduct for this

22 development.

23 The next slide is on the development

24 construction program. Again, the language in the permit

25 requires that Permittees enforce construction sites that

26 are under a state general construction permit. They don’t

27 say it like that, because -- greater than one acre.

28 Greater than five acres, they fall under the state
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1 construction permit.

2 The state construction permit delegates its

3 authority on enforcement to the Air Quality Control Board.

4 We have no authority to go and inspect this site. We do

5 not issue permits to them. We issue the grading permit,

6 and that’s the extent of our involvement.

7 The next slide is an illicit connection. = want

8 to point out that these programs are specifically geared

9 toward the principal Permittee, which is L.A. County.

I0 We have no problem in making this program

II strong. We believe that we should make sure that there is

12 no illicit connection connected to our storm drain. The

13 problem with the requirements is what we’re asked to do

14 here. For example, the County -- we’re asked to plot a

15 map, all existing permitted connections. I want to

16 emphasize the word "permitted." Permitted are not an

17 issue in the connection. There is no need to plot.

18 The county, as was stated earlier, has I00,000

19 storm drain connections. In order for us to plot these,

20 it will cost us -- I don’t have numbers for you, but I can

21 assure you it is in hundreds of millions of dollars, and

22 it wil! take us i0, 15 years.

23 Now, the other concern is they want us to

24 actually set the requirements and issue to municipalities,

25 telling them that you need to list to us the illicit

26 connections in this format so that we can analyze and

27 evaluate the data and provide a report to the Regiona!

28 Water Quality Control Board.
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1 I am sure you can see this is very inappropriate

2 for us to do. We are not a regulatory agency, and we

3 cannot assume the Regiona! Water Quality Control Board’s

4 regulatory role.

5 The other issue, again, it was brought up

6 earlier, that the example of the County reported 8~7

7 illicit connections. I don’t recall the breakdown, but

8 what I sure recal! is 291 unresolved connections.

9 Now, I don’t know how much you~know how we do

I0 the annual reporting, but we are supposed to submit an

!I annual report on October 15th of each year. We go and

12 identify illicit connections on an ongoing basis

13 throughout the year. One can surmise that by the time we

14 put this data, there will be connection that are stil!

15 under investigation.

16 In fact, luckily I brought the annual report.

17 And if you look in the annual report, page 2 of 2, under

IS "BMP and Implementation" it says at the end that the 291

19 that was referred to is still under investigation. It

20 doesn’t say unresolved.

21 Now, I’d like to quote one more thing. The

22 Regional Water Quality Control Board’s objectives -- the

23 two objectives that I heard from the staff, to achieve

24 identifying the illicit connections by use of the G.I.S.

25 or mapping or whatever you want to call it -- the only way

26 you can do this is through the use of G.I.S. We can

27 achieve those objectives by improving a little bit on the

28 existing practices that we have. To ask for something
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1 that wouldn’t attain anything is ludicrous. And I hope

2 you will direct the staff to work with us and continue on

3 this issue, especially the illicit connection issue, for

4 all of us to reach a common ground.

5 Thank you very much.

6 MR. FARSING:    For the record, my name is Ken Farsing

7 and I’m the City manager of the City of Signal Hill.

8 Mr. Chairman, Members of the Board, thank you

9 for your time today. I speak not only as the spokesperson

I0 for the Coalition for Practical Regulation and our 35

ii member cities, but as a city manager attempting to

12 understand the cost implications of the new storm water

13 program, how to budget for them and explain them to my

14 community. The Board can help provide answers and

15 direction to the following questions and issues.

16 Now, the Permittees have a series of questions

17 revolving around the implementation of these new programs:

18 What the cost of the new programs will be, who will pay

19 for them, how will they be funded?

20 Now, Mr. Dickerson has indicated in meetings

21 with the Permittees that he would work with us to identify

22 and secure funding sources, and we certainly appreciate

23 the spirit of that offer. We also want to present some

24 cost-effective ways to achieve the goals that the Board

25 and staff desire.

26 Now, Mr. Alvarez, at the end’ of his presentation

27 and conclusion today, will pass out some information that

28 we have. We actually have some suggested inserts into the
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1 third draft of the permit that would be very helpful.

2 Desi also outlined in his presentation the

3 existing programs that we carry out. And your staff

4 report has a chart in there that actually shows the amount

5 of funding that the cities devote to implementing the

6 various aspects of the permit, and it’s a rather

7 substantial amount of money, in the millions of dollars

8 that is currently being spent.

9 And I would have to take objection to the

i0 comment that Wendy made, that there’s been little

ii progress. From the city’s side, we see a lot of progress.

12 The proposed permit contains a series of new

13 unfunded programs which are of concern. We talked about

14 the expansion of the site educational visit program, for

15 auto-related uses, to the inspection program; and that’s

16 with no offsetting revenues to the cities.

17 There’s also a series of requirements for

18 increased frequency of storm drain catch basin cleaning,

19 increased street sweeping, the inventory of the storm

20 drains that Mustafa just mentioned.

21 And again, as Desi indicated, Los Angeles

22 County, although it is very diverse and has some

23 economically better-off cities, there are a series of

24 economically challenged communities in our region; and

25 many of them are members of our coalition. We believe the

26 Board needs to work with the Permittees on the programs in

27 the permit so that they would not reduce our ability to

28 deliver essential public services.
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1 Now, Dennis included in your staff report a copy

2 of the San Diego municipal NPDES permit, and it was

3 adopted in January. We’ve studied ~he San Diego permit

4 extensively and discussed the budget impact with the

5 individual San Diego cities.

6 Now, many of the San Diego County cities are

7 more affluent than the Los Angeles County cities; and even

8 with their substantial resources, they are struggling to

9 fund these new programs as they are putting together ~heir

!0 current fiscal year budgets. They’ve been forced into a

ii series of budget cuts and an increase in fees and

12 assessments to fund the new programs. Frankly, we don’~

13 know how the cities are avoiding the revenue restrictions

14 imposed by Proposition 218, which is the right for voters

15 to approve certain taxes, fees, and assessments.

16 There are a series of articles recently in the

17 North San Diego County Times newspaper which only touched

18 on the surface of the financial hardships to the San Diego

19 cities. I quote, "Encinitas, So!ano Beach and Dei Mar

20 each plan to double what they spent on storm water program

21 this year. Encinitas plans to spend $800,000 to clean,

22 monitor, and repair storm drains, more than double the

23 $370,000 spent this year." And here is a quote: "’We are

24 just throwing money at this thing,’ said Solano Beach

25 finance director Gavin Cohen."

26 The articles go on, quote, "Escondido is

27 attempting to raise an additional $600,000 for new storm

28 water programs. Wastewater bills will increase by ten

#iennedy Court Reporters, lnc. 6 7
(800) 231-2682

R0004222



1 percent. The budget proposed cuts in money earmarked for

2 replacing city vehicles. Oceanside is attempting to find

3 $300,000 in start-up costs for the new storm water

4 programs and $1.2 million in new funding for each

5 subsequent year. About $650,000 would come from

6 developers’ fees and $900,000 from the City’s general fund

7 budget. Councilmembers McCally and Feller complained that

8 the state imposed requirements on cities without providing

9 additiona! funding to pay for them. ’If there’s a

i0 possible way to fight this, I think we should do it,’says

ii Councilmember Harding."

12 I would be happy to supply copies of these

13 newspaper articles for the Board to review.

14 Now, many of our communities are not as affluent

15 as the San Diego cities. Los Angeles County and its

16 cities have been hit very hard by continuous revenue

17 takeaways and new mandates from the State of California.

18 The County and the cities are currently losing

19 $4 billion a year in property taxes alone, when local

20 property taxes were shifted by the state to public schools

21 beginning in 1992. Now, you can imagine what

22 $4 billion could provide in terms of storm water programs.

23 It would be a tremendous benefit to have that local

24 property tax here, so we could use it for storm water

25 programs.

26 I think it’s safe to say that the county and the

27 cities are extremely concerned about the scope of unfunded

28 new programs contained in the proposed permit; however, we
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1 have several proposals that we think will help address the

2 concerns.

3 First I would like to talk about the regional

4 storm water mitigation programs, which are found on

5 pages 33 and 34 of the permit. Now, we believe the permit

6 is moving in the right direction by allowing

7 cost-effective regional and subregional solutions.

8 As currently drafted, the permit allows the

9 substitution of storm water mitigation programs for SUSMP

i0 for new development. If you take a look at section

II under "Regional Storm Water Mitigation Programs," you will

12 find that language.

13 We would also ask the Board to expand the scope

14 of regional solutions to include not only the SUSMPs bu~

15 to include future TMDLs and other regional programs. You

16 have only to look to the success of the regional

17 educational program in our existing permit for an

18 example. It’s administered by the county, and the cities

19 participate. It’s a very effective program.

20 We believe that regional and subregional TMDL

21 projects, as well as regional programs, will prove to be

22 more cost-effective than small city-by-city projects. We

23 also believe that regional and subregional TMDLs and

24 programs will also have the greatest results.

25 This permit section should also be expanded to

26 allow the Permittees to design projects and programs for

27 existing areas in their communities, and not just limit it

28 to areas of new development. The Board should also
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1 consider incentives to consider subregional and regional

2 projects. Perhaps the Board could consider giving grant

3 priorities to regional projects and regional programs.

4 The second area I wanted to comment on was the

5 Mitigation Waiver Funding, which is found immediately

6 below that, on page 34; it’s section i! of the permit.

7 We believe it needs a little bit of additional thought and

8 expansion.

9 The Board needs to consider building in

i0 flexibility to allow the fund to be used for a full range

ii of projects and programs. The State Board felt it was

12 appropriate to consider adopting the mitigation waiver

13 when the Regional Board considered this NPDES permit.

14 They asked the Regional Board to first consult with the

15 local agencies.

16 The State Board felt that, preliminarily, some

17 questions needed to be answered, including who will manage

18 the fund? What type of projects will it be used for? How

19 will the Permittees determine the amount of assessments?

20 Now, the State Board suggested that the County

21 Flood Control District adopt a model -- or consider a

22 model program for the separate cities to adopt. The State

23 Board recognized that the development of a program will

24 take some time.

25 The current draft permit proposes a mitigation

26 waiver for subregional or regional projects under a

27 limited number of circumstances; for example, under a

28 hardship, if state funds become available, which we al!

Kennedy Court Reporters, Inc. 70
(8oo) 231-2682

R0004225



1 hope they become available. To protect environmental

2 habitat or within an approved watershed management plan,

3 the Permittees are in the best position to know what types

4 of regional and subregional projects make the most sense.

5 Additional consultation is needed with the Permittees to

6 develop the mitigation waiver program. We would also

7 suggest consulting with the BIA and other stakeholders,

8 those who will eventually be paying for the mitigation

9 fees.

!0 As part of this consultation, we suggest that

ii the Board consider the application of mitigation funding

12 to the full range of subregional and regional projects and

13 programs.

14 The third area I want to comment on is the

15 illicit connection program. Again, these are when someone

16 illegally ties into a city storm drain or to the county

17 storm drain system.

18 As the previous speakers have presented, there

19 are literally thousands of miles of storm drains in the

20 Los Angeles County. They have been constructed over the

21 last 90 years. The financial burden of tracking the

22 illicit connections over the entire system is enormous.

23 The Board should establish priorities for the

24 inspection and mapping of illicit connections. It would

25 seem logical that we would first direct limited resources

26 to tracking connections to certain land uses which could

27 be expected to create storm water problems.

28 We’re proposing beginning the tracking program
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1 in the industrial land use areas. The Permittees would

2 complete the industrial tracking 20 percent at a time in

3 their industria! land uses in their particular cities, and

4 then complete the entire inventory by the end of the

5 permit.

6 The next area I would like to comment on is the

7 dry weather diversion program. The dry weather diversion

S program makes a lot of sense in terms of a regional and

9 subregional context. The current draft of the permit

I0 requires that each city submit studies of possible dry

ii weather diversion, which would require 88 separate

12 Permittee studies.

13 Dry weather diversions must be based on the

14 capacity of the POTW, which requires that the POTW take

15 the lead. Dry weather diversions will be most effective

16 in regional retention basins, which are most likely flood

17 control district facilities. And also, we think the Board

18 should establish a priority list of water bodies where the

19 dry weather diversions will have the most beneficial

20 impact.

21 The Regional Board, the POTWs, with the

22 Department of Public Works, are in the best position to

23 work together on a regional dry weather program. The city

24 should be in the role of supplying information and

25 suggesting projects for review.

26 And finally on inspections, on page 26 and 27, I

27 think you are aware that the draft permit proposes that

28 Los Angeles County conduct site visitations for the retail
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1 gas outlets. And there are several health departments in

2 Los Angeles County that would be required to conduct

3 restaurant storm water inspections.

4 I am going to confine my comments to the impact

5 on the cities of the inspection of what’s in the permit

6 called automotive service facilities. Also, I am not

7 going to talk about the legal issues. We’ll leave that

8 for Mr. Montevideo.

9 Now, the Permittees would like to propose a

I0 modification to the auto-related inspection; however, I

II need to make some clarification comments. The definition

12 of "auto service facilities" is found on page 47 of the

13 permit. It lists a series of standard industrial

14 classification manual, or what we call S.I.C. codes, to

15 define what those uses are. The city would be required to

16 inspect the uses listed in these sections of the S.I.C.

17 code.

18 Now, our first concern is that there’s a list

19 that conflicts in the area of the retail gas outlets. As

20 mentioned, one section of the permit requires a county to

21 conduct the site educational visit to the retail gas

22 outlets; however, the definition section lists S.I.C. Code

23 Number 5541 as a responsibility for cities to inspect.

24 S.I.C. Code 5541 is listed as gas service stations, which

25 are businesses that primarily engage in the selling of

26 gasoline and lubricating oils. We think that S.I.C.

27 Code 5541 needs to be removed from the responsibility of

28 the cities to do inspections.
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1 Our second concern is that this list is overly

2 broad in using the S.I.C. codes as definitions. For

3 example, S.I.C. Code 5013 includes motor vehicle suppliers

4 and parts businesses, which include wholesalers. Such

5 businesses as a seatbelt wholesaler or seatcover

6 wholesaler would be included in that category. We don’~

7 believe that’s somewhere that we need to be going out and

8 inspecting for storm water violations.

9 S.I.C. Code 7536 is specific tO auto glass

i0 replacement shops. We believe the permit’s definition cf

Ii automotive-related businesses is too broad and will

12 require inspections of businesses where there’s no

13 evidence that they create a problem for storm water

14 quality.

15 We would like to work with your staff to define

16 this list to address the critical auto-related businesses.

17 The list of businesses should then be included on page 27

18 of the permit, so there is no conflict between the

19 definitions and what the cities are supposed to be out

20 inspecting.

21 Now, as part of our inspection proposal, we

22 broke it into two levels. We’re saying we would like to

23 do a level-one inspection, which is a site visit and a

24 review of the appropriate BMPs for these businesses. The

25 leve!-two inspection would be triggered where there’s

26 evidence of a prior nonstorm water discharge. What would

27 happen is the level two would then occur, and the

28 inspection would actually occur during a storm event,
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1 where we at that point could observe if there’s any

2 illicit discharges. Now, evidence of a nonstorm water

3 discharge would then subject the business to the

4 appropriate code enforcement action.

5 I want to thank the Board for your attention tc

6 these issues. We believe these are cost-effective

7 proposals that should be included into the third draft of

8 the permit. They will assist the Permittees in planning

9 and budgeting for the new requirements.

i0 I will now introduce Mr. Richard Montevideo.

Ii Thank you.

12 MR. MONTEVIDEO: Good morning, Members of the Board,

13 Mr. Chair. As others, I would like to commend staff on

14 their efforts to date, particularly your executive

15 officer. He has spent countless hours working with us.

16 There has been significant dialogue.

17 I think there has been a lot of progress between

18 the first draft and the second draft. It’s not to say we

19 don’t have a long way to go, but I think there has been a

20 lot of progress; and I attribute that to the efforts of

21 staff in general, particularly Mr. Dickerson. It’s rare

22 that you see an executive officer or a manager actually

23 participating to this level, and I think he’s doing so to

24 get the job done. We truly appreciate those efforts.

25 Having said that -- I guess there is always a

26 "but" -- on the legal issues, though there has been some

27 progress in the legal issues and there has been a fair

28 amount of dialogue on the legal issues, to date that
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1 dialogue has basically been a one-way street. It wasn’t

2 until today that we really got some sound positions and

3 better understood the Regional Board’s position on some of

4 these legal issues, and still I understand there’s going

5 to be some additional information coming. So particularly

6 on the legal issues, there still needs to be a iot ~of

7 discussion in an attempt to understand each other’s

8 positions.

9 We wil! be submitting comments on the legal

!0 issues by the August 6th deadline, and I am not going to

I! attempt to address all of our legal issues at this

12 juncture. What I will attempt to do is identify some of

13 the issues that are more significant and we believeare

14 resolvable; and then we’ll submit the comments addressing

15 al! of the remaining issues in our August 6th submittal.

16 I guess I would say that to summarize the

17 differences in the issues that I want to address, I think

18 the primary difference centered around staff’s use and

19 interpretation in what I will call embellishment of state

20 and federal law; to put it a different way, in my mind,

21 particularly looking at taking various liberties with the

22 regulations or with the statute itself or with the State

23 Board’s order. And I want to spend most of my time

24 actually addressing the liberties that we believe have

25 been taken in terms of language that’s actually in the

26 Regulations and in the Code.

27 Taking these liberties has caused, I think, a

28 lack of communication. There hasn’t been a lot of
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1 two-way-street dialogue to date. That has caused, in my

2 mind, a misunderstanding by the Board staff of the impact

3 that this permit wil! have on the municipalities and

4 frankly also misunderstanding on our part as to the

5 objectives that Board staff has in terms of putting in

6 some of these provisions.

7 And I guess we would urge that this Board ask

8 the tough questions in terms of whether or not you believe

9 it’s legal. Tell us why you need it. Let’s look at the

i0 impacts on municipalities versus the impact or the purpose

I! for including this type of provision.

12 Let me start with an issue that’s been discussed

13 extensively today, and that is the issue of inspections

14 and the legal authority for inspection. This is actually

15 a page out of the draft permit itself (indicatingl . It’s

16 been retyped. It’s on pages 20 and 21 of the permit.

17 The language I want to focus the Board is under

18 Item i0, H-I-N. "Permittees shall possess the necessary

19 legal authority to prohibit nonstorm water to the NPDES

20 standards including but not limited to control of

21 pollutants including potential contribution." And then

22 subsequently, in subsection (N), it talks about inspection

23 obligations. But then it goes on to say, "Permittees must

24 possess authority to enter, sample, inspect, review, copy

25 records and require regular report from industrial

26 facilities discharging pollutants or potentially polluted

27 storm water runoff." The key here is "sample, inspect,

28 review and copy records."
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1 Let’s look at what the actual regulation says,

2 and this is where we get into taking liberties. First,

3 the actual regulation talks about control through

4 ordinance, et cetera, discharges associated with

5 industrial activity and in the quality of storm water

6 discharged from sites of industrial activity. The actua!

7 inspection language talks about carrying out inspection,

8 surveillance, monitoring, et cetera, to determine

9 compliance, which are not seen here in the actual

I0 regulation.

!i There isn’t anything in here about potentially

12 contributing pollutants nor are you seeing anything here

13 about entering upon private property, copying records,

14 taking samples on private property, as you saw actually in

15 the actual language of the second draft itself. You are

16 not seeing potential contributions. You are not seeing

17 anything in the regulations referring to any other

18 provision of state or federal law that allows us to go

19 onto private property, take samples, inspect the premises,

20 copy records, et cetera; particularly when you are dealing

21 with potentially polluted storm water.

22 MR. MINDLIN: Can you put back on the regulations for

23 a second?

24 MR. MONTEVIDEO: Sure.

25 This was the section that was actually cited in

26 a finding by Board staff.

27 MR. MINDLIN: Push that up a little bit more.

28 MS. CLOKE: We can’t read the bottom. Push it up.
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1 MR. MONTEVIDEO: I apologize, yes.

2 It ends here. F actually ends here. There is

3 authority to inspect industrial facilities, where there’s

4 storm water discharges associated with industrial

5 activity. But the actual inspection authority is limited

6 to a general inspection requirement, as opposed to having

7 us move onto facilities themselves to actually take

8 samples, review records, inspect the premises. And also,

9 similarly, the issue of potentially polluted storm

i0 water -- that’s an ambiguity. I don’t know what it means,

ii but we do know it doesn-’t show up in the regulation

12 itself.

13 Again, a portion of the permit itself, the draft

14 permit that we’re talking about -- this is actually

15 finding E-5. It talks about commercial facilities. And

16 what we just looked at was talking about industrial

17 facilities.

18 And you will find that there isn’t anything in

19 here that requires the inspection of commercial

20 facilities. It talks about commercial facilities that

21 contribute to a substantial pollutant load to the MS4.

22 I will show you the regulation from that

23 provision, commercial estabiishments. When you actually

24 look at the regulation -- the citation they provide in the

25 finding itself -- you see the same language talking about

26 contributing a substantial~pollutant loading to the

27 municipal storm drainage system but nothing about

28 commercial facilities. It is limited to industrial
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1 facilities; and even then, industrial facilities that the

2 applicant determines are contributing to substantial

3 pollutant loading. So we’re not finding the language

4 they’ve cited, their actual reference to these very

5 closed provisions or regulations.

6 There was a discussion -- or a reference to a

7 letter that Christine Todd Whitman had provided. Mr. Leon

8 was actually kind enough to let us look at this. We had

9 not seen this before but it is interesting.

I0 If you look at the actual language -- and I know

II it’s difficult to read -- that was relied upon and

12 referred to in Mr. Leon’s presentation, it really doesn’t

13 say anything different than the regulation. "The state is

14 responsible for enforcing the general Clean Water Act,

15 storm water permits, while a local government permit

16 holder needs to enforce local storm water ordinances" --

17 we don’t disagree with that -- "but not identical to the

18 state general permit."

19 One of our concerns with this permit is that

20 there’s an obligation that’s being passed on to

21 municipalities to actually inspect Phase I facilities

22 annually or once every two years. Even Ms. Whitman

23 doesn’t say that, and the regulations don’t say that.

24 The other language that was referenced in

25 Mr. Leon’s presentation is this general section here at

26 the end of the letter on the first page. "It’s important

27 to note that the storm water regulations require the local

28 government permit holder to perform activities such as
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1 control, inspect, monitor, and require compliance of

2 industrial and commercial facilities"    That doesn’t tell

3 me that we’re obligated under the regulations to actually

4 go out there and inspect commercial facilities,

5 particularly to actually enter upon a commercial

6 establishment, take samples, copy records and the !ike.

7 So the concern is that the language that’s in

8 the regulations does not match up with the language that’s

9 in the permit. And more importantly, the language in the

I0 permit goes far beyond the authority that’s provided by

Ii the regulation. That creates a number of problems for zhe

12 municipalities, as far as -- we talked about unfunded

13 mandates and where do the resources come from.

14 I think it is something that we might be willing

15 to do in terms of -- at least take it to a point where we

16 legally have the authority to enter upon private property,

17 if we had the funding. But at this point, we don’t have

18 the funding. And at this point it is not within the

19 purview, in our view, of the Regional Board’s discretion,

20 given the regulations.

21 The other issue, while I’m on it, that this

22 letter raises is the issue of unfunded mandates. Clearly,

23 there is a recognition here in the second paragraph that

24 the State doesn’t have sufficient funds. We know that’s

25 an issue. That’s been the issue that’s been addressed

26 through the NRDC’s Petition, and I don’t think it is an

27 issue that Mr. Dickerson actually denies.

28 The Regional Board says they recognize -- I’m

Aennedy Court Reporters, lnc. 81
(800) 231-2682

R0004236



1 sorry -- EPA says it recognizes that for the state water

2 program, the funds need to be improved; and we are

3 continuing to discuss ways to further increase the state’s

4 investment, including discussions of EPA funding.

5 Well, that’s well and good, and we think that

6 needs to be done. We need to see some funds actually

7 being transferred down to the local agencies, so we can

8 help you.

9 But the issue is then, who has the mandate, who

i0 has the obligation? Clearly, the state has the obligation

ii to inspect and oversee the regulations when it comes to

12 Phase I facilities. The municipality, to the extent you

13 saw it in the regulation in terms of controlling storm

14 water discharges through additiona! activities, yes, there

15 is some overlap; but not to the extent of taking over an

16 inspection program for all such Phase I facilities.

17 In terms of whether or not it’s legal, I would

18 disagree with Mr. Leon’s comments that the issue comes

19 down to whether or not you have the authority to actually

20 carry it out under the federal regulations. From an

21 unfunded-mandate perspective, the issue is whether or not

22 you are mandated by federal law to actually impose these

23 requirements.

24 If you look at the California authority on the

25 issue, an unfunded mandate is a California constitutional

26 prohibition. You will find that the courts have said if

27 it’s mandated by federal law, then there’s an exemption to

28 the unfunded mandate prohibition. But if it’s within the
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1 discretion of the state, or in this case the Regional

2 Board, then it continues to be unfunded because the

3 Regional Board can change the program to avoid mandating

4 the program and to avoid having the municipality take on

5 the burden that is unfunded.

6 So we would submit that the issue is a little

7 different than that proposed by Mr. Leon, and that is not

8 a question of whether or not you have the authority. It

9 is a question of whether or not the federal government has

i0 mandated this particular program.

ii I want to talk a little bit next about receiving

12 water. There’s been a lot of discussion about this. I

13 don’t want to spend too much time, but I do want to show

14 the actual provisions, taken out of the permit that we’re

15 all arguing about, and that particular section, part two,

16 sections one and two, discharges from the MS4 -- the cause

17 that contribute to a violation of water quality standards,

18 and those that contribute to a condition of pollutant or

19 nuisance.

20 The problem with this is it in effect is

21 changing the standard, changing the rules of the game.

22 402(P) of the Clean Water Act clearly says that the

23 standard is one of controlling discharges from the

24 municipal storm system to the maximum extent practicable.

25 The County is correct. As soon as you adopt this permit

26 to include this language, you will be in violation. The

27 whole purpose of the TMDL, and others will talk about this

28 in more detail, is to recognize that there are exceedances
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1 of water quality objectives.

2 This language says we cannot allow those

3 exceedances. The TMDL program says you have time to

4 actually come into compliance with water quality

5 exceedances. The condition of pollution or nuisance, the

6 whole purpose of a permit to issue W.D.R. is to allow the

7 discharge of waste. The whole purpose of a permit under

8 the Clean Water Act is to allow the discharge, frankly, of

9 pollutants to waters of the United States. Whether those

!0 discharges create a nuisance is not the issue. The issue

ii is whether or not the discharges are controlled in

12 accordance with the terms of the permit. This language

13 here in effect supersedes the language that is set forth

14 in the Clean Water Act itself, and supersedes the language

15 that sets forth in the Clean Water Reform Act.

16 The authority that was relied upon to include

17 that language was 9905, the State order 9905. If you look

18 at that order itself, here is the language that the State

19 Board has recommended you include with inspect to

20 receiving water limitations. This language is actually in

21 the permit itself, a proposed permit. We don’t take

22 objection to that. What we object is the embellishments,

23 the liberties, the additional language that has been added

24 here; and whether or not it has come out of other permits

25 doesn’t make it legal or make it consistent with state and

26 federal law.

27 I want to shift gears again and talk a little

28 bit about CEQA, the California Environmental Quality Act.
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1 The purpose of the California Environmental Quality Act is

2 to actually analyze and review potential impacts of

3 projects; and if there are significant environment

4 impacts, to attempt to mitigate those impacts, or if those

5 impacts cannot be mitigated, to balance the considerations

6 and to adopt a series of findings where there are

7 overriding considerations that would still allow the

8 project to move forward in spite of the potential impacts

9 to the environment in the project.

I0 When you look at the language of proposed

ii permit -- this is finding (b) (6) on pages two and three.

12 Second, urban development creates new pollution sources

13 that evidently the human population bringswith it

14 proportionally higher levels of vehicle emissions, people

15 maintenance waste, municipal sewers waste, pesticides, pet

16 waste, trash, and other pollutants. This language is

17 telling us that really what is being suggested here by

18 staff is that you get into the business of regulating

19 developments, and you look at the impacts from development

20 on the community. That is strictly within the purview of

21 CEQA, and there is a whole process that has been set up to

22 address those issues.

23 This verbatim language out of public resources

24 code, a portion of CEQA, it says, "the legislature further

25 finds, declares, that it is a policy of the State to

26 create and maintain conditions under which man and nature

27 can exist in productive harmony to fulfill the social and

28 economic requirements of present and future
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1 generations." The state legislature has already given us

2 a process to follow in looking at potential impacts from

3 development. We think that process should be followed.

4 It is not to say that this permit in the development

5 planning requirements of the permit cannot fit within ~ha~

6 process; but we would suggest that that’s our very point,

7 they should fit within that process.

8 The push of CEQA is to look at the impacZs --

9 look into mitigation measures to address those impacts.

I0 The permit again attempts to impose storm water mitigation

ii requirements; that in terms of storm water mitigation

12 requirements, is again directly within the purview of the

13 requirements of CEQA. Under Section 21002, we are

14 supposed to look at feasible mitigation measures.

15 The other concern that we have with respect to

16 compliance with CEQA is that the permit itself as proposed

17 asks that the municipalities actually amend CEQA

18 guidelines to address storm water quality issues, and this

19 is on page 34 of the permit. It says, "CEQA guidelines

20 shall consider consideration of the following," and

21 identified a number of issues: storm water pollution,

22 storm water runoff, and construction activities, and so on

23 and so forth.

24 If you look at CEQA, however, it already

25 addresses these issues. This is a proposed check list

26 that’s a part of the California Code of Regulations. I

27 know it is difficult to read. I copied it so you can see

28 the actual form, but here there are various items that
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1 identify the requirement that municipalities or any lead

2 agency consider the impacts on the project of Water

3 Quality Standards or waste discharge requirements.

4 That is really what we are talking about here.

5 Otherwise, if the project ever was to substantially

6 degrade the water quality and there are various other

7 items dealing with soil erosion and changing the drainage

8 pattern, again this is already in CEQA.

9 The question we would suggest that you ask staff

I0 is why do you need it if it’s already covered under CEQA.

Ii Secondly, the question to ask is how does the Regional

12 Board have the authority to require a change in CEQA

13 regulations which is a change in state law?

14 We would suggest that the only way to do that

15 would be to follow the procedure under the APA; and also

16 we would question whether or not the Regional Board has

17 the authority to move forward and change the regulations

18 to CEQA.

19 Finally, with respect to CEQA, if you look at

20 CEQA -- and again the. purpose of CEQA is to look at

21 mitigation measures to reduce impact to the environment

22 from any proposed project. There are a number of

23 exemptions that are set forth under CEQA. CEQA by

24 definition applies to discretionary projects. That’s

25 probably one of the reasons why the initial permit in

26 the -- SUSMP provision in the initial permit were so

27 limited to discretionary projects. Clearly it doesn’t

28 apply to administrative project as staff is now attempting
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1 to have it apply to you.

2 There are a number of other exemptions under

3 CEQA that we believe that this Board should consider; one

4 deals with the affordable housing. This is a section out

5 of the code itself. It’s a statutory exemption to our

6 review of a project under CEQA. I00 units in the Irvine

7 area that is affordable to lower-income households is

8 exempt from CEQA. There are certain exemptions to tha~,

9 but generally speaking it is exempt.

I0 When you are talking about replacement or

!! modifying existing facilities, again, it’s a question of

12 whether the project involves negligible or no expansion of

13 the existing use. If it is a negligible expansion of the

14 existing use, it is exempt from CEQA, and we would suggest

15 it should be exempt from the mitigation requirement that

16 this Board is considering at this point in time.

17 Replacement of commercial structure with the new

18 structure of substantially the same size, purpose, and

19 capacity -- this is directly out of the regulations. It

20 is exempt under CEQA. We would suggest the Board consider

21 exempting from their own regulations or from the

22 provisions of the -- SUSMP provisions, the application of

23 the numerical design criteria.

24 New construction -- again, up to three single

25 family residences may be constructed or converted under

26 this exemption. These are all exemptions that we believe

27 are -- well, actually are clearly set forth under state

28 law, and these are exemptions that we would suggest this
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! Board consider when adopting a development planning

2 program, particurlarly SUSMP provisions, in a category

3 that would apply to numerical design, which is admittedly,

4 is you saw the earlier findings, is a storm water

5 mitigation measure; and that’s the whole purpose of CEQA.

6 I want to shift to the SUSMP provisions very

7 quickly. This again is language taken directly out of the

8 permit itself. It identifies the various categories in

9 which the design criteria is to apply. One of the issues

I0 that we brought up at the last workshop is a section out

ii of the regulations itself that was cited by Board staff is

12 that -- we believe is the authority that you can rely upon

13 to actually impose SUSMP requirements on municipalities.

14 This particular language requires a description

15 of the structural source control measures. It talks

16 specifically about -- to reduce pollutant from runoff from

17 the municipal storm sewer system, the language from our

18 perspective suggests considering a regional approach. As

19 Mr. Farsing indicated, consider expanding the language

20 presently in the permit to better account for and allow

21 for regional approaches.

22 secondly, the language goes on to say,

23 "Companies with an estimate of the expected reduction of

24 pollutant loads." It would be nice to know from project A

25 or a particular type of development what pollutants are

26 attempted to be addressed, for example, by a particular

27 mitigation measure. Will the construction of a large

28 retention basin actually address the pollutants that are
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1 expected from any particular development; and if so, what

2 is the expected pollutant of reduction load?

3 Federal regulations, we believe, require that. So we

4 would ask that staff consider why this particular

5 provision should not be addressed and complied with.

6 Environmentally sensitive areas -- we’ve heard a

7 lot about that in the past and a little bit about it

8 today. The present permit requires implementation of the

9 SUSMP in environmentally sensitive areas where certain

i0 conditions occur. One of them is if it’s 25,000 square

Ii feet or more of impervious surfaces. If you actually look

12 at what the State Board said on environmentally sensitive

13 areas, the State Board said in order 2011, "that we

14 believe it is inappropriate for this Board to add a

15 threshold that has not been fully discussed by all

16 interested persons." The threshold that they were talking

17 about was now is the 2500 square foot threshold. Has it

18 been discussed by al! interested persons? In light of --

19 I’ve talked about the many discussions we’ve had with

20 Board staff, but there’s been very little if any

21 discussion about 2500 square feet and where that number

22 actually came from. So we would suggest that you would

23 consider finding the support for that number, 2,500 square

24 feet.

25 Secondly, the State Board noted that "such

26 developments are already subject to extensive regulations

27 under other regulatory programs." There are programs that

28 deal with environmentally sensitive areas. We talked
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! about CEQA, and it’s not just CEQA. It’s obviously the

2 Endangered Species Act, the provisions under the Fish and

3 Game Code. We believe that the State Board would have

4 authority to regulate discharges to receiving water within

5 environmentally sensitive areas to the extent that those

6 receiving waters will have an impact on habitat and!or cn

7 a particular species. That’s not what we are not talking

8 about here. We are talking about regulating development

9 in general within environmentally sensitive areas. And

I0 that is addressed in other state and federa! previsions.

!I Finally with respect to the SUSMP provisions,

12 the issue of the definition of redevelopment, I don’t need

13 to go further, frankly, than the definition itself as was

14 provided to the Board by the State Board. This is the

15 definition that’s presently in the draft of the permit.

16 "Redevelopment means any activity that results in the

17 creation, addition, or replacement of 5,000 square feet."

18 Let me show you what the actual order issued

19 from the Board states: "Redevelopment means in part on an

20 after-developed site in creation or addition of at least

21 5,000 square feet of impervious surfaces." So again

22 taking liberties, we believe that the language provided by

23 existing law, in this case an order of the Board, one,

24 where is the authority for it; and number two~ why? What

25 is the goal of attempting to expand the SUSMP provisions

26 to, for example, have a K-Mart imposed or developed a

27 retention basin because they’re resurfacing or replacing

28 5,000 square feet of a parking lot?
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1 Secondly, let’s assume that K-Mart decides te do

2 that. Suddenly they lose parking because they have to

3 account for three-quarters of an inch of rain water over a

4 24-hour period. What does that do to their existing

5 C.U.P.? Can they continue to operate in this fashion?

6 Those are the types of issues that can be considered; and

7 globally why do we need the word "replacement" zo be

8 included in the definition of redevelopment?

9 Additional concerns in terms of state law and

I0 how this permit impacts -- works with or doesn’t work with

!i the state law, there’s a provision within the permit

12 itself that talks about making changes to the city’s

13 general plan, and actually amending the general plan zo

14 address amending the land use element, the housing

15 conservation element are addressed in the general plan.

16 Well, state law already has provisions that deal with

17 general plan amendments and specifically deal with water

18 quality. Under section 653 of 302 of the government code,

19 the conservation element is required; and secondly, that

20 conservation element may include the consideration of

21 prevention and control of pollution of streams and other

22 waters. Again, why you need to change state law? And

23 secondly, where is the authority to do so?

24 Finally is the issue of the definition of the

25 term "pollutants." On page 51 to 52 of the permit itself,

26 there is a definition, a quite lengthy definition, of the

27 word "pollutant." At the end of that definition there is

28 a sentence that is added that states in an enforcement
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1 action, the burden shall be on the person who is the

2 subject of such action to establish elimination of the

3 discharge to the maximum extent practicable.

4 There is no authority for actually in effect

5 changing the burden of proof. This is frankly a basic due

6 process element. And it’s a requirement obviously tha~ is

7 set forth under our Constitution under the due process

8 provisions of the Constitution. And again where is the

9 authority for flip-flopping the burden of proof and why do

I0 we need to actually flip-flop the burden of proof?

II Thank you for your time. Thank you, Staff, again,

12 for the time that you’ve provided to us. I would like to

13 turn things over to Mr. Harris.

14 MR. NAHAI: Ronji, how long have the Cities’

15 representatives taken so far?

16 MS. HARRIS: 80 minutes.

17 MR. NAHAI: 80 minutes, and there’s Mr. Harris,

18 Mr. Young, and Mr. Alvarez still there? Mr. Alvarez, how

19 are we going to do here, timewise? Not to harp upon

20 taking liberties by any means but --

21 MR. HARRIS: Mr. Chairman, John Harris. I would

22 anticipate about five minutes, and I believe the same with

23 respect to --

24 MR. ALVAREZ: I apologize. We had estimated this

25 would take 80 minutes. It obviously is going to take a

26 little bit longer, and we would ask for the indulgence of

27 the Board to give us a little bit more time. Hopefully we

28 can wrap it up in five minutes.
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1 MR. HARRIS: Mr. Chairman, Rufus Young, I ask for

2 only five minutes, and I will be less than that. I

3 promise.

4 MR. NAHAI.: If we’re talking about another 15 minutes

5 or so, I have no problem with it whatsoever; and, of

6 course, we’ll grant that. My concern was that we might be

7 in for another 45 minutes. Scholarly discourse, I was

8 worried of.

9 MR. ALVAREZ: The longest presentation has just

i0 concluded. The remaining will be substantially shorter.

i! MR. NAHAI: Thank you.

12 MR. HARRIS: Good afternoon. I’m John Harris. I’m a

13 lawyer with Richard, Watson and Gershon. We are the city

14 attorney for a number of cities. Within all of the

15 various watersheds of the L.A. basin, for example Malibu

16 Creek, we represent Agoura Hills, Westlake Village; beyond

17 the creek, Beverly Hills, and Rancho Palos Verdes, Carson,

18 L.A. River. We represent Hidden Hills, Monrovia, San

19 Fernando, San Bernardino, and the San Gabriel River, La

20 Mirada, Norwalk, and Artesia.

21 I’m not here to talk about things that are in

22 the permit, but rather about two rather important things

23 that were left out, the safe harbor provisions that were

24 in the existing permit. And they are very important from

25 our standpoint, and I’ll explain why. In the existing

26 permits in both the discharge prohibitions and in the

27 receiving water limitations, both contain a very short

28 sentence -- for example on page 12 of the discharge
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! provisions -- I’m sorry, Discharge Prohibition Order 96054

2 provides "compliance with the authority, timely

3 developments, implementation of programs described herein

4 shall constitute compliance with this prohibition."

5 Similarly the receiving water prohibition

6 contains that language. I am not sure if it is

7 intentional, but that language is not included in the

8 existing draft permit. Now, in adopting receiving water

9 limitations that we see in the current permit, that

i0 language originally came from the Water Board’s

ii Order 98-01.

12 One aspect of the that order is in that petition

13 that resulted in the receiving water limitations, one of

14 the items that was challenged was the very language in the

15 Santa Aria permit that I’ve been discussing. And in

16 Order 98-01, the State Board specifically held the

17 specific portion of receiving water limitations that

18 states Permittees are not in violation of this provision

19 so long as they are in compliance with the requirements

20 satisfying the process for evaluating and improving the

21 effectiveness of the dam complies with the Clean Water

22 Act. That’s a very important protection for our cities

23 who are, over the last ten years, have spent a lot of time

24 and money and in good faith are trying to implement the

25 provisions of the permit through the implementation of

26 storm water management programs.

27 And what that very simple sentence provides is

28 protection for the cities from third-party suits, and it’s
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1 a very real concern. We represented the City of Carson in

2 a lawsuit brought by a third party against the City of

3 Carson, the City of Compton, and the County of Los Angeles

4 where the allegation was that small quantities of lead in

5 the storm water gave rise to third-party suits under REQA,

6 CIRQA, the Clear Water Act, as wel! as state action claims

7 for nuisance and trespass.

8 We were able to successfully defend our cities

9 on the grounds that they were complying with the

i0 provisions of 1990 permit and the 1996 permit. In a

!i reported decision by the district court reported at 990

12 Fed Sup 1188, the case went up to the Ninth Circuit; and

13 while the Ninth Circuit reversed certain aspects of the

14 court’s decision on CEQA grounds, it did uphold the

15 determination with respect to the state claims and the

16 Clean Water Act that compliance with the permit by

17 implementation of the programs constitutes a protection

18 from the third-party lawsuits.

19 It is very important from our city standpoints

20 that those cities that are actually spending the money,

21 they are actually doing the things, working with the

22 staff, with the Board, in trying to implement these Clean

23 Water Act programs, that they get the protection that any

24 permit is intended to provide. So we ask that the Board

25 include those protections, and I believe it is consistent

26 with the Receiving Water Limitations and Discharge

27 Prohibitions that have been suggested by the State Board.

28 Now, the other point -- I did want to very
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1 briefly mention it -- the deletion of the meet-and-confer

2 provisions. At page 28, part 4, section (C) (5) -- I’m

3 sorry, of the new permit, refers to interagency

4 cooperation, and that’s what I think we’re all looking for

5 it, to have governmental entities work together to try

6 develop these programs. I know EPA has expressed concern

7 about the meet and confer process somehow watering down

8 the Regional Board’s enforcement capabilities. We’re

9 looking for that. What we’re looking for is an

I0 opportunity to in good faith work with Board staff when

II there’s an issue to inspect our programs and try to work

12 those out in an actually nonconfrontational atmosphere as

13 opposed to a situation where the first notice the City

14 gets is the notice of violation, and then asking lawyers

15 like me to deal with it.

16 And we think it will be more productive to

17 include the meet and confer provisions once again, and I

18 don’t think it will water down the Board’s enforcement

19 capabilities. If there is an actual discharge that is

20 violating water quality standard from a city, that’s one

21 thing; but if there’s an issue with inspect to

22 interpretation of the permit, how the city’s actually

23 implementing programs, we think those are areas that are

24 very well suited to work with staff to try to resolve

25 problems.

26 Thank you very much.

27 MR. NAHAI: Thank you, Mr. Harris.

28 MR. YOUNG: Good afternoon. I’m Rufus C. Young, Jr.,
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1 of Burvae, William & Sorensen. Our firm represents in

2 this matter the cities of Alhambra, Compton, E1 Segundo,

3 Lomita, Santa Clarita, and Torrance. I invite your

4 attention, if I may, to page 706 of your materials at

5 which you wil! find my comment letter. And having invited

6 you to do that, that will justify me in condensing my

7 remarks significantly. It’s a matter I hope will not go

8 unappreciated.

9 My comment letter is the only comment letter

I0 which addresses the second draft of the permit. So if for

Ii no other reason than novelty value, I invite you to take a

12 look at each of the points that I raise. You will note

13 that with respect to each one, there is a recommendation.

14 Now, I invite you further to put yes or okay, and then

15 send that comment letter back to staff.

16 Let me first invite your attention to page 710,

17 which addresses the SUSMP program. Let me comment that

18 the SUSMP’s are creative, they are interesting, they are

19 imaginative; and they have been discussed in great length.

20 But there is one aspect of the SUSMP program that has not

21 been addressed in either the appeal or the adoption

22 process or the State Board counsel’s opinions on that,

23 and that is Section i01 of the Clean Water Act.

24 The very first section of the Clean Water Act

25 says that it is a policy of Congress to recognize,

26 preserve, and protect the primary responsibilities and

27 rights to the states to plan for the development and use

28 of land and water resources. That comment or that
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1 provision was highlighted by the Supreme Court of the

2 United States in a case decided earlier this year, Soioway

3 Agency (phonetic) of Northern Cook County, and I cite the

4 case and I give you a quote from that case at the top of

5 page 711.

6 "Note that the Supreme Court recognized,

7 preserved, and protected the primary responsibilities of

8 rights of states to plan the development and use of land

9 and water resources." There are several quotations from

i0 EPA materials in which EPA said that it was very aware of

ii municipal concern about possible federal interference with

12 local land use planning, and EPA -- and this. is in the

13 last full paragraph on page 711 in the bold -- EPA has

14 said flatly, quote, "EPA recognizes that land use planning

15 is within the authority of local governments," period.

16 You will recall Mr. Leon’s comment that the permit is the

17 creature of the .Clean Water Act and not state law, and

18 that is just as well because the state law of California

19 leaves land use decisions to the local governments.

20 Let me now invite you to turn to page 713 where

21 I will make a recommendation to convert the SUSMP

22 provisions, which are now mandatory under this permit,

23 into an option to be considered by co-permittees in view

24 of the fact that, simply put, EPA has acknowledged it

25 doesn’t have land use authority, but that rests with the

26 local governments; and if EPA doesn’t have that authority,

27 I respectfully suggest that this Board which derives its

28 authorities from a delegation of power from EPA doesn’t
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! have the authority to do SUSMP or require SUSMPs either.

2 And I am sure Mr. Leon will be addressing that in greater

3 detail.

4 if I may next invite your attention to

5 page 717, my comment 14 -- and by the way, my highlighting

6 several comments is not to draw an inference that the rest

7 are unimportant or to be ignored. I am just trying to

8 save some time here. On page 717, I point out that

9 part 3(h) (i) and (m) on page 21 of the permit goes beyoni

I0 the requirements of the Clean Water Act by attempting to

II impose a requirement that the co-permittees are to conzro!

12 something called -- and I love this term -- "potential

13 contribution of pollutants."

14 Neither the Clean Water Act nor the EPA storm

15 water regulations say anything at all about potential

16 contributions. And I’m left with the theoretical

17 question, when does something that could be a pollutant,

18 once imported into the city limits, but it’s safely in a

19 drum, which is safely in a crate -- quite clearly at that

20 point it is not a potential pollutant unless this

21 regulation is intended to reach everything. Where do you

22 draw the line between when that becomes an okay material

23 that might be used in manufacturing or for that matter to

24 be put in a restaurant and a potential pollutant?

25 I point out in my comment that there is what’s

26 called the "No Exposure Pollutant" that was in the EPA’s

27 Phase II regulations. And I suggest that this whole

28 potential pollutant potential contribution stuff falls
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! within the no exposure exemption and should be deleted,

2 and that’s the recommendation I make.

3 On page 719, I address briefly peak flow

4 control. The concept there is that there are to be

5 post-development peak storm water discharges to prevent

6 downstream erosion. Certainly a worthy goal, and I am al!

7 for that, but this permit is not the place for it because

8 this permit is part of the program to prohibit or to

9 reduce to the maximum extent practical the discharge of

I0 pollutants. Storm water by itself, clean storm water, is

ii not a pollutant.

12 And now the word you’ve been waiting for,

13 finally and in conclusion, let me invite your attention to

14 page 724 where I make the observation that the definition

15 of redevelopment as used in the second draft permit -- and

16 this is a point not raised by our previous speakers -- is

17 not the same as the EPA’s definition of that term when it

18 promulgated the Phase II final rules. There EPA said that

19 the term "redevelopment" is to refer to all the regions of

20 property that change the footprint of a building in such a

21 way that results of disturbance are equal to or greater

22 than one acre of land, and excludes exterior remodeling.

23 Thank you very much. I would like to take your

24 indulgence to make the further additional comment that I

25 want to recognize and express my appreciation to Dennis,

26 Wendy, Xavier, and the rest of staff. Let me give you a

27 couple of examples of the work that they put in on this.

28 In addition to obviously the much-improved second draft



1 permit, part of that process was achieved when Dennis was

2 on vacation in Montana and called in to participate on a

3 conference call with a number of us. Wendy, just an

4 example of her dedication to this process, I got on e-mail

5 date stamped 9:32 on a Friday night from Wends, responding

6 to questions. Similarly, just last night, 7:30 at nigh~,

7 Xavier gave me a call -- I wasn’t there. I was out of the

8 office by that time -- responding to a question on the

9 redevelopment definition.

i0 So with that -- and I suggested to Dennis his

II next vacation he might consider a cruise ship where you

12 are personally out of touch and you don’t get phone

13 calls -- I would be pleased to try to answer any questions

14 you might have.

15 MR. NAHAI:    We will keep our questions until this

16 afternoon.

17 MR. YOUNG: Fine.

18 I will stick around. Thank you very much.

19 MR. NAHAI: Thank you for your comments.

20 MR. ALVAREZ: Thank you, Rufus, for that very short

21 set of comments. I did give staff some handouts with

22 respect to some suggested language changes, and so on,

23 that we hope may stimulate some questions from you for

24 this afternoon’s session. I would like to thank you very

25 much for having this workshop and I specifically want to

26 thank Dennis Dickerson and his staff for their efforts. I

27 think that they have done an outstanding job of meeting

28 with us, of listening to the concerns, of trying to deal
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1 with this issue. We all, I think, agree on a common

2 ground. We all would like to get there in a way that we

3 can all comfortably live with. ,

4 We think that the process that’s in place now

5 with your support will hopefully get us there. So we’re

6 looking forward to continuing to work with the Regional

7 Board staff and anticipate that the third draft of the

8 permit will address a lot of the concerns that have been

9 discussed before you today, and that we will all be coming

i0 back here in November now, and we’ll all be one big happy

II family. So thank you very much.

12 MR. NAHAI: Thank you.

13 It’s now around 12:30. We can go on and hear

14 from the environmental groups’ presentation or we can

15 break for lunch.

16 Shall we do that then? We’ll take -- can we

17 take 45 minutes for that? Okay. I really don’t want to

18 take more than 45 minutes. Do that, come back, and then

19 continue with the closed sessions items to be discussed

20 with the Board under Agenda Item 7, and the Board is in

21 closed session.

22 We’ll be back by 1:20. We’ll resume then.

23 (Lunch Recess)

24 MR. NAHAI: Let’s come back to order.

25 All right. We are now going to hear from

26 representatives of a number of environmental

27 organizations. I’m told the order of the speakers wil!

28 be -- and this will take approximately an hour. The order
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1 for the speakers will be Dr. Mark Gold, Mr. David Beckman,

2 Ms. Heather Heckeral, Mr. Steve Fiosch!i, and Ms. Shelly

3 Loomis.

4 So are you ready, Dr. Gold?

5 MR. GOLD: Al! right. We have a joint presentation.

6 I’m Mark Gold, executive director of Heal the Bay. We

7 have a joint presentation with Heal the Bay on the permit.

8 I’m going to start out with a statement of the

9 problem. This is going back and looking at, obviously,

I0 years and years of data from the Southern California

ii Coastal Water Research Project, L.A. County, and their

12 monitoring program, university, our own organization, and

13 many, many others.

14 What we see time and time again is the

15 problem -- and we’ve all heard about it and why it’s

16 important to change different aspects of the permit -- and

17 let’s not lose track of what this permit is al! about.

18 What we find is toxicity in runoff continually, both dry

19 and wet weather. We find high loading of contaminant of

20 metals, organic, fecal bacteria, nutrients, in many cases

21 as well.

22 We also have contaminant sediment problems that

23 cost literally hundreds of thousands, if not, on some

24 occasions, millions of dollars in a given year at the

25 mouth of Byron Creek, in Dominguez Channel, as well as in

26 the L.A. River area. Where are those contaminants coming

27 from? They are coming from the storm drain system.

28 Our beaches, as we all know from the discussion
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1 on the TMDL, they look like landfills after a rain. On

2 the 303-D listed water, you have metals, nutrients, fecal

3 bacteria, organic toxicity, et cetera, that are still on

4 the 303-D list. It’s not like things have gotten

5 progressively better during the II years we’ve now had

6 storm water regulations in place.

7 Something our organization spends a heck of a

8 lot of time on is polluted beaches. Nearly the whole bay,

9 for example, Santa Monica Bay, gets a D or an F on our

I0 beach report card during wet weather. And approximately a

II quarter to a third of the beaches that are monitored

12 within the Los Angeles County area have poor water quality

13 even in dry weather.

14 So clearly, we have a major problem that, after

15 ii years of regulation and program implementation, we’re

16 not doing such a hot job here. So in all the things that

17 we can’t do, you can’t lose focus of what needs to be

18 done.

19 And the epidemiological study that was completed

20 by the Santa Monica Bay Restoration Project back in ’95 --

21 I was the coauthor -- it was demonstrated that people get

22 sick when they are exposed to polluted runoff,

23 contaminantd waters. It’s that simple.

24 Also, virus studies that have been done at

25 beaches along Santa Monica Bay, every drain that

26 researchers have looked at for human viruses, they are

27 finding them. I bring that up just as a reminder of how

28 far we need to go on this particular problem.
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1 Now, there is some good news. There’s some help

2 on the way. And hopefully, I am the first person to give

3 you this great news. The Governor recently signed the

4 budget; and there’s $35 million for the Clean Beach

5 Initiative to help clean up California’s most conzaminanzd

6 beaches, of which more than $i0 million will come to L.A.

7 County’s beaches.

8 So once again, there’s finally some money coming

9 to deal with these issues, just as there will be another

I0 $6 million coming from Prop 12 for storm drain pollution

II as part of the Santa Monica Bay Restoration Project. So

12 there’s a lot of money on the way. Some people say

13 "There’s no one trying to help bring money in," and

14 nothing could be further from the truth.

15 A couple of years ago, I proceeded to petition

16 the EPA on the advocacy of the program. They’ve backed up

17 that whole letter with successful efforts to more than

18 help triple the size of the Regional Water Quality Contro!

19 Board staff, to inspect industrial and construction

20 facilities and ensuring municipal compliance with the

21 County’s Storm Water Permit. Again, I am bringing this up

22 to say that the environmental community may be critical

23 about how things are going on, but we backed it up by

24 trying to raise mone}" to get these programs implemented.

25 It’s been ii years since the 1990 permit, and

26 the progress to date to clean up our streams, rivers, and

27 beaches has been nothing short of pathetic.

28 I want to give the history of my involvement. I
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1 am probably one of -- David and myself are probably the

2 only two saps who have been involved in every one of these

3 storm water permits to this point. And in 1990, there was

4 sort of a philosophy of "Let’s do something to have a

5 storm water program." And then even midstream, when

6 everyone realized that wasn’t going in the right place, 13

7 minimum best management practices were added.

8 In the 1996 permit, prior to the vote, of which

9 40 cities opposed, I might remind you, there were 18

!0 months of negotiations on that. And that obviously didn’t

ii have anything to do with you or anything to do with Dennis

12 or any of the senior staff here. That was done by a

13 different group of folks.

14 I am embarrassed to say I was one of those

15 negotiators that spent 18 months trying to figure out how

16 to do a permit by consensus; it did not work. But

17 literally hundreds and hundreds of hours were spent trying

18 to figure out how to come up with a storm water program

19 that was going to work.

20 The problems with the permit included that there

21 was almost a total lack of really meaningful deadlines,

22 there was a lack of specificity, and there was a lack of

23 clarity. And so that’s what this permit is designed to

24 address.

25 And I will tell you right now that your staff

26 has done an infinitely better job on this permit than they

27 have on the 1990 and 1996 permit. So for that I think

28 your staff needs to be commended.
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! Within the context of this presentation, we’re

2 going to talk mostly about raw issues, and detailed

3 comments will be submitted subsequently by the

4 environmental community. However, there are still a

£ number of broad deficiencies we would like to address

6 within our talk.

7 At an absolute minimum this permit should be at

8 least as strong as the Long Beach and Ventura permit

9 throughout every section; not as a whole, but literally

I0 throughout every section. We need consistency from

I! section to section, and that will be alluded to by later

12 speakers.

13 This is the third permit for the region. We

14 need water that’s safe for swimming and that’s nontoxic

15 for aquatic life.

16 One of the things that’s missing from this is a

17 watershed approach. What we really have is a storm water

18 permit that is a one-size-fits-all approach, so that

19 whatever you are going to do in the L.A. River to solve

20 your pollution problems, you are also going to be doing in

21 the Malibu Creek Watershed. We think that’s a problem.

22 We stil! strongly say -- we said this in ’96,

23 and we say this in 2001: The regulatory mechanism to dea!

24 with this is to come up with six separate watershed

25 permits; otherwise, we don’t know how you are going to

26 have a watershed-based approach. So that means you’d have

27 something specific for the L.A. River, Dominguez Channel,

28 et cetera, et cetera.
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1 Now, if that can’t be done, then what ends up is

2 that you have -- you need to require that the City

3 demonstrate that their storm water ~rograms implements

4 best management practices targeted towards contaminants

5 that are causing the water ~uality impairments. They must

6 include in their annual reports a summary of the best

7 management practices, and their efficacy, that are used in

8 their city to target impairing constituents.

9 Waiting for TMDL to be implemented is

!0 unacceptable as the watershed approach for the region. As

ii we know, it’s been highly contentious to date. Everything

12 is getting appealed, and it’s spread out over a decade.

13 It’s the only true watershed approach right now that’s

14 being implemented by this Board, and we think that this

15 permit is a great opportunity to really make that happen.

16 And so with that, I’d like to give it over to

17 David Beckman.

18 MR. BECKMAN: Good afternoon, Mr. Chairman and

19 Members of the Board. David Beckman with RBC.

20 I want to kick off a more specific discussion

21 about some of the problems that we fee! the current draft

22 of the permit has. Heather with RBC and Steve Floschli

23 will also address some of these comments.

24 We, as Mark said, are trying to bebig picture

25 on the assumption that you can’t sit up where you’re

26 sitting for hours upon hours and listen to testimony after

27 testimony. We’l! provide those comments to you and to the

28 staff. We want to give you a broad sense of what we think
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i the issues are.

2 One of the big ones -- and this is not really a

3 contradiction of what Mark said, but an explanation --

4 this permit is better than the 1996 permit; but in our

5 view the 1996 permit was a disaster, and it was totally

6 inadequate.

7 So while this permit is a lot better, and there

8 are, indeed, some progressive parts to the permit,

9 overall, we are very concerned. Overall, we are not

i0 pleased with this permit and think that really significant

ii structural changes have to occur if the permit is going to

12 do its job, which is the other point I wanted to make,

13 broadly.

14 What are our expectations for the third round of

15 the permit? Well, quite simply, we think this permit

16 needs to solve the region’s storm water problem, with

17 respect to the agencies that are covered by the permit.

18 This is not the first permit. This is not the second

19 permit. This permit covers a period of time that leads or

20 extends almost 20 years after the 1987 Amendment to the

21 Clean Water Act that instituted the provisions that you’re

22 implementing through this process. This is the third try.

23 Contrary to what Mr. Montevideo said, that the

24 NPDES system is a system that allows pollution, it is

25 quite the opposite. It is a system that is supposed to

26 eliminate pollution. National Pollutant Discharge

27 Elimination System is what that acronym stands for.

28 And whatever the merits are -- the merits of
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1 whether this should have happened in the past, we think

2 clearly, in the next five years, the 10th -- or the llth

3 through the 16th year that this Board will be

4 administering a permit, it is unacceptable for the result

5 to be anything less than achieving water quality standards

6 and reducing the pollution from storm water and urban

7 runoff so it does not cause all of the impacts that Mark

8 discussed and that you by now are well aware of. So

9 that’s sort of what we are after.

i0 So where do you start? Let’s talk about some of

II the flaws that you can correct. With respect to the

12 permit, I’ll mention a few things, but others we’l!

13 discuss more specifically.

14 I wanted to talk about the management plan,

15 because one of the problems here is that your predecessors

16 never really complied with the regulations that govern the

17 application that. Permittees make to you for a permit and

18 the showings that they need to make, information they need

19 to provide to your staff. Effectively, we have a

20 foundation that is cracked, that’s not really able to

21 support the program; and instead of sticking with it in a

22 haphazard way, what we would like you to do is go back and

23 fix the foundation, so you have a strong way to move

24 forward.

25 Now, what am I talking about? Some of the

26 things that the previous speakers complained about are

27 actually required in the regulations, word for word. I

28 found it really amazing, for example, that one commentator

Kennedy Court Reporters, Inc. 111
(800) 231-2682

R0004266



1 from Los Angeles County said it would cost hundreds of

2 millions of dollars to map out the no-discharge points to

3 the system.

4 First of all, it wouldn’t cost anywhere near

5 that. Second of all, that is specifically required in 40

6 CFR 122.26, right there, black letter law; this should

7 have been done in 1990. And I think it emphasizes or

8 underscores the problem that we have in the environmental

9 community when we listen to comments which tc us seem like

i0 they are interpreting laws we have never heard of.

Ii We can differ and we will differ. There will be

12 areas we disagree about the interpretation of the law.

13 But the fact that you are hearing from these Permittees’

14 comments and complaints that are directly variant from the

15 specific requirements of the rules is troubling to me,

16 because we don’t think we should be in a situation where

17 we are playing defense against those sorts of

18 interpretations.

19 And I would actually recommend, if you all

20 haven’t had a chance -- I know you have thousands of

21 pages, but these regulations are not that !ong. If you

22 can get someone to blow them up, because they are in a

23 really small font, they really give you a sense of what is

24 required at the baseline; and it is helpful to evaluate

25 the comments you are getting from both sides, I think, to

26 really understand what those requirements are.

27 Also, what was supposed to happen in 1990 is

28 that the Discharge Plan or Management Plan was supposed to
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1 be implemented that gave an estimate of the pollution

2 reduction to be achieved and the specific BMPs to be

3 implemented, including the structural BMPs. Nowhere in

4 any of the material that the Permittees have ever

5 submitted is there a specific numeric estimate of the

6 discharge reduction, the effectiveness of the program.

7 And Mr. Montevideo faulted, I think, staff for

8 not implementing some sections. But the fact is that the

9 Permittees, in the first instance, bear the obligation of

I0 designing a plan that not only meets the NPDES standard,

II but will assure that the discharges that they’re

12 responsible for do not cause or contribute to the easing

13 of water quality standards.

14 They have failed to do that. The plan that they

15 have submitted to you is in no way calibrated to meet

16 water quality standards. There is not a shred of evidence

17 in the record that that has ever been considered.

18 Further, there’s no explanation on how the

19 M.E.P. standard has been implemented. It’s mentioned, but

20 you need to do more than mention something. You need to

21 have some evidence and discussion, some reasonable and

22 rational conclusions drawn from that evidence that explain

23 why this plan is going to work. And that’s just not here.

24 And so it’s a really fundamental flaw, which is

25 not only a legal problem, but in terms of the substance of

26 what you are trying to achieve, prevents you from

27 achieving it; and it prevents you from doing things that

28 the current permit would do, like essentially give your
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1 stamp of approval. "As long as you implement this, you

2 are okay." It would be great if that were true, but it is

3 not.

4 Until the Permit Management Plan is upgraded in

5 order to address these issues, the permit and the

6 Management Plan will not provide anyone with safe harbor,

7 nor will they really do what the point of this

8 program is, to clean up the water. That’s a genera!

9 issue, the application.

i0 I want to talk a little bit about inspections,

Ii but not the sort the cities have been talking about.

12 Steve will talk on that issue.

13 Actually, let me just move ahead here to -- Mark

14 alluded to -- and I think someone else did -- to the

15 petition we filed that increased your staff

16 significantly. One of the reasons that that’s so

17 important is that your staff has, over the last ii years,

18 done four partial audits and inspections of the

19 Permittees, what’s required under state law and federal

20 law. Let’s forget about federal law. Let’s just take a

21 look at state law for a moment.

22 The state law requires an annual inspection and

23 an annual audit of each permittee for each year of the

24 permit. That’s not what we want. That’s what the State

25 has decided is an adequate inspection and audit regime.

26 That’s critically important. The fact that there’s no

27 audits or inspections to speak of that have gone on until

28 now has a lot to do with why we are in the situation we
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1 are.

2 And it’s our position that in implementing this

3 permit, since you know about these ~equirements, ~hat you

4 need to assure that that will occur. And if you aren’t

5 able to do that, then we think you need to address that

6 flat out in the permit and find some other system,

7 including a fee-based system, that will allow you to have

8 the staff to get the job done. If you can’t do that, then

9 you can’t assure compliance with the permit; and that’s a

!0 huge hole -- that’s a huge hole in terms of the

ii enforcement scheme.

12 Certainly, if you are doing a lot of

13 enforcement, the Permittees might feel that environmental

14 groups will have less option to do that, so it might even

15 make them happy; maybe not. So that’s the application.

16 I talked about the Regional Water Board’s role.

17 I just wanted to address a few other points which I think

18 are worthy of some comment before I turn this over to

19 Steve. ¯ I mentioned the mapping issue which was claimed to

20 be an impossibility and yet is required by the permit and

21 by the regulations. I mentioned also the issue

22 involving -- actually, I didn’t. Let me talk about this

23 CEQA issue, because I thought it was beyond belief.

24 The argument that you heard in that somehow you

25 can’t implement a certain storm water requirement in a

26 storm water permit because of CEQA is just simply absurd.

27 This permit allows you, both state and federal authority,

28 to take reasonable action to reduce pollution. The fact
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1 that CEQA also requires local government to consider

2 environmental impact has no bearing whatsoever and

3 certainly doesn’t preempt the Clean Water Act.

4 The implication of that argument is that every

5 subtenet of federal and state environmental law, Air

6 Quality, Super Fund, Water Quality -- the list can go

7 on -- would be somehow preempted because CEQA talks

8 globally about the need to consider environmental impacts.

9 CEQA also allows loca! governments, as many of

i0 you know, to issue statements of overriding consideration,

II so you can move forward with a project, notwithstanding

12 significant environmental impacts. So it is hardly a

13 response to the issues that we’re facing.

14 There’s a couple other things, but to keep

15 things moving I will turn things over to Steve. I look

16 forward to questions that you wil! have at the end of our

17 presentation and the other interested parties.

18 Thank you.

19 Heather. Sorry.

20 MS. HECKERAL: I’m not Steve. My name is Heather

21 Heckeral, and I’m an attorney for the Natural

22 Preservation Defense Council. I would like to briefly

23 address three specific issues with respect to the programs

24 in the permit.

25 First, I wanted to state that we support and

26 commend the Regional Board for its expansion of the SUSMP

27 Program, particularly with respect to the inclusion of

28 retai! gasoline outlets in environmentally sensitive
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1 areas.

2 The environmentally sensitive areas provision is

3 critical to protecting those water bodies that are most at

4 risk from increased pollutants known to be caused by new

5 development and increase in impervious surfaces in the

6 watershed. Similarly, there’s really no justification for

7 excluding retail gasoline outlets. And in fact, staff has

8 done an excellent job of identifying problems associated

9 with these types of facilities, and we fully support their

I0 inclusion in the SUSMP program.

II However, overall, it is our feeling that the

12 SUSMP program in this third-round permit should add a

13 minimum, the equivalent of the existing L.A. County

14 program. And we urge the Board not only just to support

15 the revised SUSMP program as proposed by staff, but also

16 to ensure that this expanded program is at least

17 equivalent to the existing county program.

18 The second item is -- you’ve heard the

19 Permittees talk a lot about regional and subregional

20 solutions as being feasible and also effective methods of

21 achieving improvements in storm water quality. We fully

22 agree that regional solutions are desirable, not just in

23 the context of new development, but in the context of

24 controlling storm water overall. In fact, we suppor~ the

25 development of subregional solutions for storm water, in

26 addition to the existing requirements of the permit.

27 We have some concerns about the actual

28 commitment of the Permittees to the implementation of
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1 these regional solutions. We think that at this juncture,

2 after about ten years of the storm water program, it’s

3 appropriate to include provisions in the permit, a

4 separate section, requiring the development and

5 implementation of regional solutions. And we urge the

6 Board to add this new section to the permit, not only

7 requiring the development of these regional solutions, but

8 a submittal of a specified number of such solutions to the

9 Board to be approved by the Board within two to three

I0 years of a permit approval, and then another provision

II then requiring implementation of these approved regional

12 solutions within the term of the permit.

13 Finally, I would like to comment on the public

14 education program. Again, we agree with the Permittees

15 that public education is an important component of the

16 permit. We also acknowledge that staff has added some

17 necessary requirements to the education program to this

18 draft of the permit.

19 However, there’s no indication that this

20 education program meets the M.E.P. standard. Even the

21 Permittees acknowledge that the applicable standard for

22 these programs is CEQA.

23 We feel we need to move beyond simple public

24 awareness of the storm water program, which is what the

25 education program has until now focused on. What is

26 really needed and what the permit should require is actual

27 behavioral change. This is not to say that a specified

28 number of impressions or general awareness is not helpful;
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1 it’s simply not sufficient to solve the problem, nor is it

2 sufficient to satisfy M.E.P. What is needed are

3 quantifiable requirements in the permit that are capable

4 of measuring actual changes in the public’s behavior.

5 We urge the Board to expand education progra~

6 requirements in the permit to incorporate these concepts,

7 and also to ensure that the education program that’s

8 ultimately in the permit demonstrably meets the M.E.P.

9 standard.

I0 Thanks.

II Now Steve will come up and talk.

12 MR. FLOSCHLI: Good afternoon, Members of Board.

13 Steve Floschli, executive director of the Santa Monica Bay

14 Keeper.

15 I am going to speak about a few issues of

16 specific interest. First issue I want to talk about is

17 the illicit connection, illicit discharge program. You’ve

18 heard some criticism of that program by the cities here

19 today.

20 We do have some problems with the way it is

21 currently written. One of the big problems we have with

22 the draft permit is it doesn’t really come up to the leve!

23 of the Long Beach permit. And if you look at the Long

24 Beach permit, page 15, just for the record, for reference,

25 there are field inspection requirements that are

26 quantifiable, being out in the field and inspecting a

27 certain segment or section of pipe annually, different

28 types, sizes of pipes.
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1 Now, the cities in the past have criticized

2 this. And I know particularly the City of Los Angeles had

3 problems with this, because they felt they weren’t finding

4 the illicit connections or discharges affecting the

5 channels or affecting the storm drain system in that

6 manner. And they actually took a new type of approach

7 that I think is one, in addition to this channel

8 inspection type of program, that should be mandated for

9 al! cities. And I actually applaud the City of L.A. for

!0 thinking of this and doing this.

II I am somewhat shocked at the issue that they

12 identified, however, which was, at least within the city

13 of Los Angeles, and maybe within other cities, that they

14 have been permitting discharges to the storm water system

15 for some 60 years; so they issued what they call SRP

16 permits to business owners or buildings or industries to

17 discharges to the storm drain system. This is before

18 there was a municipal storm water permit that had a

19 prohibition on the amount of storm water discharges to the

20 system, with the exception of maybe a dozen or so

21 categorical exemptions. The city of L.A. identified

22 around i0,000 of these permits that had been issued.

23 Now they’ve gone through that system of permits,

24 and at this point it looks like after about a year of

25 investigating this, they found about 1,300 permits, as

26 Wendy Phillips had mentioned during her presentation this

27 morning, that were permitted to discharge to the storm

28 drain system which would not qualify for discharge under
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1 the nonstorm water discharge prohibition of the Clean

2 Water Act.

3 That is really a good place to start off where
#

4 we should be looking for these things. If there are

5 city-permitted discharges that don’t qualify as

6 categorically exempted, we got to get rid of those first;

7 and maybe we’l! have a little more success in identifying

8 where some of these connections are coming from.

9 Another issue that I wanted to talk about

i0 briefly is the TMDL language. And I don’t necessarily

Ii know if this was staff’s intention or not; I don’t think

12 it was. I think it was probably just an oversight.

13 I want to make it clear on the record and before

14 the Board that we think the language needs to be clear, it

15 needs to be mandatory. And in particular, we can look to

16 the Long Beach language in terms of what we believe should

17 be the minimum for the TMDL limitation language. It is

18 very simple, very straightforward. I won’t even read it

19 to you.. But it is one sentence, and I think it captures

20 the essence of what we think is necessary to implement

21 that program.

22 I actually found one permit the other day from

23 Washington D.C. where they put the TMDL into the permits,

24 which I thought was interesting.

25 The next area is probably one of the more

26 contentious issues. It has to do with the industrial and

27 commercial inspection program. I think this is where you

28 see what David Beckman was talking about. I don’t know if
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1 it was clear to you from his presentation.

2 In essence, the cities are trying to make you do

3 what they are supposed to do under the application

4 process. Before they actually get a permit, they are

5 supposed to submit an application; and that application

6 process is identified in 40 CFR 122.26, and it lays out

7 what is supposed to be part of their application.

8 Now, in the Industrial Inspection Program the

9 cities are challenging your authority to mandate upon them

I0 the requirement to inspect these industrial facilities.

II And I think Dan Radulescu did a good job of going through

12 what your legal authority is to do that.

13 And I would actually say your legal authority is

14 much stronger than what you’re doing here. You are

15 actually being fairly reasonable. Your legal authority

16 says that you can demand proof of this from the cities

17 before you even give them a permit.

18 Now, the cities are saying, "You can’t require

19 this in the permit," but I think that’s actually a

20 compromise on your part. So I think -- I don’t think

21 there’s any basis for what they are complaining about on

22 that front.

23 I would agree with both Jorge’s presentation and

24 Dan’s presentation on what the legal authority is. I just

25 wanted to add one section from the federa! regulations

26 that I didn’t cite in my letter and wasn’t mentioned by

27 anyone else. It’s under part 1 of the application under

28 40 CFR 122.26, D-l, Roman numeral II. It says -- under
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1 "Legal authority," it says, "The application shall consisz

2 of a description of existing legal authority to contro!

3 discharges to a municipal storm sewer system."

4 Here’s the critical part. "When existing legal

5 authority is not sufficient to meet the criteria

6 provided" -- in those sections that were referenced by

7 your staff -- "the description in the application shall

8 list additional authorities as wil! be necessary to mee~

9 the criteria and shall include a schedule and commitmen~

i0 to seek such additional authority that will be needed to

II meet the criteria." So you have more than abundant

12 authority here to require what staff is suggesting. And

13 again, I would like to say that you’re being fairly

14 lenient there.

15 In terms of inspections, you should note, as I

16 think staff has in some context, other places around the

17 country are requiring this. San Diego, for example, is

18 requiring this, and they actually have a frequency of

19 inspections for priority sites that’s even more stringent

20 than the one in here; they actually require annual

21 inspections of industrial facilities that fall within the

22 high-priority category. In Puget Sound Municipal Storm

23 Water Permit, they have had an inspection requirement

24 since at least 1995. That’s the last permit that I could

25 find for them.

26 The last issue I want to talk about is with

27 regard to water quality standards, which we’ve heard a

28 fair amount about today about the city’s concern over
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1 compliance with water quality standards. You’ve seen

2 ample information in your Board packet about the fact tha~

3 the State of California requires compliance with water

4 quality standards. We agree with that position.

5 I think what’s most troubling to me is when you

6 look at how the program has proceeded in the past -- cn

7 one hand, you have the city saying, "Look. You can’t

8 micromanage what we are doing. You can’t tell us that we

9 have to conduct inspections. You can’t tell us that we

i0 have to do this, that, and the other thing, in terms of

Ii what we have to do in the field, whether we have to G.I.S.

12 our industrial -- or illicit connections and illicit

13 discharges, things like that"; on the other hand, the

14 other way to approach this problem would be through water

15 quality standards or numerical standards, and you heard

16 from the cities that they’re opposed to that as well.

17 In fact, in one of the written comment letters,

18 you heard from the cities that you don’t even have the

19 authority to issue a permit at all, because you’re our

20 Regional Board and not a state entity; which is somewhat

21 shocking to me that they would still be making that

22 argument.

23 On the water quality standard side of the thing,

24 though, I think what really sticks out in my mind is that

25 California has required compliance with water quality

26 standards since at least 1972 for storm water discharges.

27 And that might come as a surprise to a lot of people.

28 The State Water Board recently addressed this

Kennedy Court Reporters, lnc. 124
(800) 231-2682

R0004279



1 issue with regard to a cease and desist order that was

2~ issued in the Santa Ana region for storm water discharges

3 there. They actually analyzed the Ocean Plan, which lays

4 this out. And I want to just incorporate, for the record,

5 the 1972 and the 1978 Ocean Plans. I would like to read a

6 little bit from the 1978 Ocean Plan, because I think it is

7 fairly clear.

8 It says, "This plan is applicable in its

9 entirety to point-source discharges to the ocean." Okay.

i0 To me, storm water is point source; that’s a pretty slam

II dunk case. This was 1978.

12 Maybe there’s some argument from the cities that

13 "Well, before 1987, storm water really wasn’t a

14 point-source discharge. It was a nonsource point

15 discharge." Well, that’s not really fair.

16 Let me read you the next sentence, because it is

17 really exciting to me, because I’m a nerd like that.

18 It says, "Nonpoint sources of waste discharge to

19 the ocean are subject to Chapter i, Beneficia! Uses;

20 Chapter 2, Water Quality Objectives; Chapter 3, General

21 Requirements; and Chapter 4, Table B, where compliance

22 with water quality objectives shall in all cases be

23 determined by direct measurements in the receiving

24 waters."

25 The critical ones there are, "Water quality

26 standards contained in the Ocean Plan for bacterial

27 contamination at our beaches within the boundary of the

28 shoreline and a 30-foot depth contour throughout the
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1 water." They actually have numbers in here which are

2 applicable to storm water.

3 And Table B is also quite exciting, because

4 Table B makes reference to metals. "Water quality

5 standards for the ocean waters include such things as

6 arsenic, copper, lead, zinc"; some of the things that are

7 most common in storm water.

8 How do these dischargers stand up here and say

9 that it was not the federal intention or the state

I0 intention to require -- excuse me -- quality water

ii standards -- I am getting all choked up -- this is absurd

12 because it’s been required forever.

13 And why don’t we have it? I know that’s a good

14 question. Sometimes I come up here and find these real

15 obscure laws that we haven’t implemented. It’s because

16 they’ve been fighting us forever.

17 And I was very surprised this morning to read

18 Jorge Leon’s 1996 response to comments on the municipal

19 storm water, because, my God, you wouldn’t be able to tel!

20 the difference between the comments that were made in

21 1996, with regard to your authority, and the comments that

22 were made today, with regard to your authority.

23 In addition, on the industrial inspection

24 category, one area that I think was inadvertently changed

25 by staff is with regard to the city’s requirement to

26 implement or enforce their own ordinances. And I think it

27 should be pretty clear that we can all agree that at a

28 minimum cities can enforce their own ordinances; if not,
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1 then they haven’t even provided you with the legal

2 authority under 122.26, that they are required to do so.

3 You should require them at least to ~o that as well and

4 reinsert that language on the front.

5 I will now turn it over to Shelly Loomis from

6 Heal the Bay to talk about some of the monitoring

7 requirements.

8 MS. LOOMIS: Hello. I’m Shelly Loomis. I’m staff

9 scientist with Heal the Bay.

I0 We are concerned about the lack of specific

ii requirements in a number of important sections of this

12 draft permit. For example, where revised storm water

13 quality management plan fails to correct water quality

14 violations, there are no further requirements for

15 Permittees once the revised SWQMP is implemented.

16 Although we recognize that this is State Board language,

17 we believe the process laid out in the permit should be

18 continued until the water quality violation is abated.

19 A pertinent example of why this is a problem is

20 Surf Rider Beach in Malibu. As written, this permit would

21 allow implementation of one round of the Best Management

22 Practices, attempting to address the bacterial problems at

23 Surf Rider, to satisfy permit requirements, regardless of

24 whether those BMPs work and actually evade the bacterial

25 water colony problem; and we do not find this acceptable.

26 More specific requirements are also needed for

27 site-specific mitigation plans. The proposed permit does

28 not require implementation of the site-specific mitigation
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! plans.

2 These plans are important elements of storm

3 water management because they apply to developments tha~

4 are not covered under the SUSMP, but that may adversely

5 affect receiving water quality. So we fee! strongly that

6 requirements are needed to ensure that the site-specific

7 mitigation plans are implemented effectively.

8 Development planning guidelines must be

9 developed by Permittees, but there are no minimum

I0 requirements specified in the permit for these plans, and

II the requirement is therefore left open-ended. We will

12 suggest minimum requirements for the development planning

13 guidelines for consideration by the Regional Board with

14 our written comments.

15 And the I.C.I.D., illicit connection, illicit

16 discharges program discussed by Steve Floschli is also

17 lacking in quantifiable requirements, such as the

18 frequency of inspections that must be conducted. The

19 storm water monitoring reports that are required of the

20 permittee do not specifically ask for certain information

21 that we feel is important, such as assessments of Best

22 Management Practices, efficacy, status and trends for

23 ongoing monitoring, or loadings for different watersheds.

24 We would like to see specific information requirements

25 laid out in the storm water monitoring report.

26 Heal the Bay has worked with the Regional Board

27 staff and Permittees on the monitoring and recording

28 program of this permit, and we appreciate all the work
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1 that has been done on this program by all parties,

2 especially the Regional Board staff. We parZicular!y

3 applaud the inclusion of a bioassessment component as an

4 important part of the monitoring program.

5 There are some issues that remain unresolved

6 from our perspective. We are concerned about some

7 inconsistencies with the Ventura County storm water

8 monitoring program. The proposed permit allows

9 constituents that are not detected in 25 percent of the

i0 first ten samples to be dropped from the monitoring

!i program, except for the first storm of the year. This

12 means pollutants can be detected in seven out of ten

13 samples and they’ll still be dropped from further

14 monitoring.

15 This is not consistent with the Ventura County

16 storm water permit, which states that a pollutant must be

17 undetected in 75 percent of the first 48 sampling events

18 in order to be excluded from further monitoring. We find

19 this Ventura County requirement to be a reasonable and

20 scientifically sound one. We suggest that the L.A. storm

21 water permit should be consistent with Ventura County.

22 We do not understand the provision in the

23 monitoring program that allows for higher minimum

24 detection levels for pollutants that are not detected at

25 the minimum levels specified in the state implementation

26 plan. We can only conclude that that is a

27 financially-driven requirement, and we do not believe it

28 is protective of water quality or that it provides the
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1 comprehensive water quality data needed by the Regional

2 Board that this monitoring program is supposed to provide.

3 Although the toxicities reduction requirements

4 that Megan Fisher told us about are very good, we are

5 concerned that the toxicity monitoring requirements will

6 not get us to the stage where reduction procedures wi!l be

7 implemented, because of the reduced testing requiremenz

8 that’s included in this monitoring program.

9 As written, lack of toxicity in two consecutive

!0 samples allowed reduced toxicity testing for the rest cf

ii the permit reduced to one test per year. But toxicity

12 identification and evaluations are triggered only by two

13 consecutive toxic samples. This means that storm water

14 can cause toxicity in receiving waters for at least one

15 year before a T.I.E., Toxicity Identification and

16 Evaluation, is initiated.

17 We do not agree that reduced toxicity testing is

18 justified. And furthermore, we feel that since little is

19 known about the causes of toxicity in storm water, a

20 toxicity identification and evaluation should be triggered

21 whenever a single example shows toxicity, as is the case

22 for dry weather samples in the Ventura County storm water

23 monitoring program.

24 We are also concerned that there is no annua!

25 sediment toxicity testing in the five major estuaries.

26 Although the estuary monitoring program that has been

27 developed for this permit is valuable and we support it,

28 we also think that annual testing is stil! a necessary
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! part of the program.

2 And finally, we have some concern about the

3 tributary and source I.D. monitoring program. Although we

4 recognize that it is much improved and that a lot of work

5 has gone into it, our concern is that tributaries were

6 selected for monitoring based on modeling resui~s for

7 metals, rather than on real data for all constituents.

8 This may be financially driven rather than scientifically.

9 We hope as real data are collected, the tributary

i0 monitoring will evolve to reflect those data.

ii We would urge the Board to include the Malibu

12 Creek watershed in the Tributary Monitoring Program,

13 regardless of what modeling data showed. In this case, we

14 agreed that Heal the Bay Dream Team Monitoring Program,

15 which has been collecting monthly data for three years,

16 will provide the comprehensive data needed for the Malibu

17 Creek watershed, especially for the 303-D constituents and

18 bacteria.

19 That concludes our comments for this hearing.

20 Thank you very much for the opportunity to speak today.

21 MR. NAHAI: With that, we can move on to the segment

22 devoted to hearing from the trade associations. I have

23 three or four cards. I have cards here from BIA, from

24 CICWQ, from NAIOP. And I have a card from WSPA, and I

25 don’t know whether WSPA will be speaking in this section

26 or part of the public section.

27 So how much time? I have 30 minutes. We will

28 plan on 40 minutes for this section.
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1 Then we call first up Mr. Tim Piatsi from the

2 BIA.

3 MR. PIATSI: Good afternoon. I will tell you that

4 there was a lot of information today, and in the interest

5 of time, I’m going ~o try to stick with just a few

6 additional comments.

7 We do agree with a lot of the comments that were

8 made by the Permittees, and we will make sure that we get

9 those into our letter. I don’t want to go back through a

i0 lot of those.

ii We just want to say that we are supportive of

12 achievable and practical regulations that will have an

13 appreciable benefit to water quality and are based on the

14 implementation of BMPs to the maximum extent practical.

15 With that being said, we feel that there are many

16 requirements in this permit that are either not

17 achievable, not practical, or have minimal benefits to

18 water quality in relation to the cost. In addition, these

19 requirements will have a negative impact on jobs, housing,

20 and the economy, without appreciable or expected benefits

21 to water quality.

22 What are some examples of that? Well, there are

23 some potential litigation traps within the permit,

24 specifically the strict compliance with water quality

25 standards, which is -- the receiving water limitation

26 language has been touched on in detai!, so I won’t go into

27 details on that.

28 Another one is broad requirements that promote
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1 inconsistent compliance. There’s a lot of phrases in the

2 permit that don’t have guidance with them; phrases such as

3 "minimize," "maximize," "limit grading," "require proper

4 justification"; and what this causes is -- there’s no

5 criteria to, you know -- when are you in compliance with

6 that? "Limit grading," what does that mean?

7 And in fact, speaking of limiting grading, we

8 think that that actually goes beyond what the Regional

9 Board really should be doing. And does it make sense for

I0 the Regiona! Board to limit grading when in reality wha~

Ii they should be requiring is to implement appropriate BMPs

12 to the maximum extent practical that will prevent

13 sediments from flowing off site? Leave it up to the

14 cities and the deve!oper and the contractors as to how

15 they meet that requirement, instead of telling them how

16 they have to meet that requirement.

17 Additionally, I want to get into the priority

18 development categories that are in the SUSMP. Now, back

19 in ’96,. in the permit, these categories were placed in

20 there. Now, there wasn’t at that time any information

21 available that really justified a lot of these categories,

22 specifically the residential category. If you look at it,

23 the role should be to determine what the pollutants of

24 concern are that are impacting our receiving waters, how

25 we address the concern, what types of things are causing

26 those pollutants of concern to get into the receiving

27 waters.

28 If you look at residential category, and you go
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1 to the L.A. County 1994 to 2000 Integrated Receiving Water

2 Impact Report and you look at that, the report shows that

3 none of the long-term median concentrations for any of the

4 constituents of concern exceeded established basin p!an

5 concentrations. So you are left with the question, you

6 know, why is that considered a priority deve!opment

7 category?

8 Well, the Regional Board will point to the SUSMP

9 decision that says we have to include it in there. It was

i0 held up by the State Board.

Ii Well, with that argument then, you know, it goes

12 to the environmental sensitive areas then. Why is that

13 category included in the SUSMP now when the State Board,

14 during their decision, stated that it didn’t need to be

15 required; that it was already overregu!ated?

16 So you know, it is kind of -- you take it one

17 way, when you want to get it one way; and another way,

18 when you want to go the other way. So I think there

19 needs to be some consistency there.

20 I think that the residential category is a

21 little bit of an overkill; it is not necessary as far as

22 the SUSMP requirements. Even when they are not in the

23 SUSMP requirements, these residential projects will stil!

24 have to go through the CEQA process, so they are still

25 going to have water quality considerations in place on

26 these projects. And they are also still going to have to

27 meet the state government construction permit. That

28 construction permit will regulate them on the construction
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1 phase and post-construction phase, so they will be

2 regulated even without being included in the SUSMP.

3 Now, another thing I wanted to talk about is

4 the mitigation funding. I know that was talked about with

5 the Permittees, and I agree with their take on that. =

6 think it does need to be expanded.

7 In fact, I think that it may be worthwhile tc

8 look at having an option of like an in-lieu fee for

9 development projects, so that if they want to get out of

i0 the SUSMP, they can contribute money to this in-lieu fee

II that goes toward this mitigation funding. And you don’t

12 have to have it restricted to regiona! or subregional

13 SUSMP-type projects, but make it to where the cities can

14 use it to address a lot of storm water concerns we are

15 talking about; because they need the money to have some of

16 the benefits. We want to get it, too. Leave it open, so

17 they can use the money to get some of those benefits.

18 In c!osing, I just wanted to remind the Regional

19 Board of the University of California, Irvine study. And

20 the interesting conclusion that came out of that study --

21 it was a study to try to determine what was causing the

22 beach closures in Huntington Beach -- and what they

23 determined was that urban runoff appeared to have

24 relatively little impact on the ocean water quality.

25 A lot of times you will hear, "Why are we doing

26 these things?" "Well, we are getting all these beach

27 closures." This is one study that shows that maybe the

28 urban runoff is not the impact on the beach closures that
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1 we really assumed that it was.

2 In conclusion, I just want to request that the

3 Board consider, and have staff consider, the implications

4 of many of these permit requirements on jobs, housing, and

5 the economy in relation to the benefits to water quality.

6 We look forward to resolving these issues with

7 your staff, so that we don’t have to come back before you

8 in November with the same issues.

9 So with that, I would like to introduce

I0 Mike Lewis.

Ii MR. LEWIS: My name is Mike Lewis. I am the senior

12 vice-president of the Construction Industry Coalition on

13 Water Quality. And I’ll give you a quick background on

14 it, because it’s a brand-new organization that we put

15 together. It’s composed of the Association of General

16 Contractors, which represents the directors, if you will,

17 the people who build the bridges, dams, the highways, the

18 tal! buildings; Southern California Contractors

19 Association, which is the dirt movers; the Engineering

20 Contractors Association, as we refer to as the in-ground

21 work that occurs when they do the sidewalks, curbs, storm

22 drains, water sewers and those kinds of improvements; and

23 the Building Industry Association, which are the land

24 planners or the financiers, if you wil!.

25 Our association represents about 3,500 member

26 companies in the four-county region. We represent -- or

27 perform, I should say -- close to I00 percent of all

28 public works in this region and about 60 to 70 percent of
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! all private construction.

2 We represent both the contractors and the

3 working men and women, the unions that make up those

4 organizations. We’re the folks that sort of built the

5 infrastructure that supports the Southern California

6 lifestyle.

7 There are a couple of things that I wanted to

8 comment on with regard to the regulations. There are a

9 couple of broad issues. First and foremost, I was looking

i0 for and haven’t been able to identify any sort of

i! environmental impact report or socioeconomic analysis of

12 this proposed rule, and would like to suggest that we need

13 to do some analysis, since this is both a regulatory and

14 an effective policy document.

15 Several things you’re proposing to do in here

16 conflicts with other regional agencies and local agencies

17 in terms of policies that have already been established in

18 the region.

19 Secondly, this document has consequences,

20 intended or otherwise. As I read the construction portion

21 of it, it says I need to build where it’s flat, not in the

22 hills; I need to build where it doesn’t rain; and I need

23 to build where there’s a lot of land, so I can implement

24 al! of the BMPs that are required. That tells me I need

25 to build in the desert. That makes the document pro-urban

26 sprawl. I cite that as an example of one issue in regards

27 to the other regional growth, air quality, transportation,

28 and land-use agency policies that we have to deal with
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1 when we look at providing infrastructure or housing in

2 this region.

3 Thirdly is a question on the science. I can’t

4 find any documentation of the costs of these measures, the

5 impacts, the results that will be realized by them. I

6 can’t tell whether they are solving one tenth of one

7 percent of the problem or 70 percent of the problem,

8 because I don’t see where the problem is clearly

9 identified in terms of impacts, certainly from the

I0 construction portion of the regulation.

ii Finally, this document calls for 80-plus

12 differing sets of rules in all of the cities and

13 municipalities in which we work. Our contractors work in

14 multiple jurisdictions at the same times, and I think what

15 you’re creating is a compliance nightmare; and that, in

16 our estimation, may take for some sort of legislature

17 prevention which we’ve used in the past, I think,

18 effectively when we begin to deal with multiple

19 jurisdictions who can’t seem to agree on some common way

20 to apply rules and regulations.

21 With specific regard to the development

22 construction program, which is on page 35 of the second

23 draft, Section E, I would tell you that paragraph A is

24 unenforceable and conflicts with air quality regulations,

25 which, frankly, require washing of surfaces frequently in

26 order to prevent dust or P.M. i0 from construction sites.

27 From the Air Quality District standpoint, the

28 more water you use, the better the dust bullies (phonetic)
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1 like it. So I think that you have conflict with another

2 regional agency regulation that somehow needs to be

3 resolved in this process. And I am not exactly sure how

4 you are going to do it.

5 Frankly, I also think it is unenforceable

6 because I am not aware of a single BMP that will guarantee

7 100-percent reduction or retention with what the language

8 of this paragraph implies. And I would assume that the

9 fact you didn’t identify one in there would tell me that

i0 you’re not sure of one either.

ii Thirdly, this. is not a part of the state permit,

12 and I am not sure it is appropriate in this update,

13 paragraph B. I don’t believe you have any authority over

14 wind.

15 The Air Quality District currently regulates

16 rather extensively behavior on construction sites in both

17 wind and nonwind circumstances. The union contracts also

18 have a number of provisions to dea! with that. And I

19 think that rules that they have in place to deal with wind

20 during construction are more than adequate. In fact, they

21 are considered leading edge in the U.S.

22 Paragraph D, which is a limitation, I believe,

23 or a prohibition, I think I would call it, to grading

24 during the rainy season is unacceptable and must be

25 removed before you complete the third draft. I think if

26 we are going to have to be required to do BMPs on the

27 construction sites, it shouldn’t matter; there should be

28 no limitation by season, by time of year, or by weather.
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1 If we’re expected to do that, I can te!l you

2 that that is a measure that is completely unacceptable to

3 the employees of these contracting organizations. You are

4 asking them to sacrifice half of their ability to make a

5 living and support their families. And I can tel! you

6 that that is something that they are not going to be

7 willing to compromise on.

8 Section E, I think, is repetitious and

9 unnecessary and should be removed. Paragraph 1 and a!l

!0 the sections that follow, I think, were obviously written

Ii by somebody who is unfamiliar with construction and the

12 development process.

13 I don’t think that anybody is going to sign the

14 statements that are included in there. And it’s my guess

15 that even the lawyers on the Board would never advise

-16 their clients to do that.

17 It doesn’t reflect the way in which construction

18 is phased or the way in which a project is handed off from

19 one contractor to another, or the fact in which the owner

20 of the project may not be the land owner and the land

21 owner may not have any involvement in the activity on the

22 site at all.

23 I think that those provisions are unpractical.

24 I think that there’s a better way to do what you’re trying

25 to do. I think what you are trying to do also isn’t

26 clear.

27 I think what you need to consider for activity

28 on construction sites is something more akin to a
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1 monitoring or a record-keeping program. It is something

2 that we’re used to. We do it for other regulatory

3 agencies, and it works quite well. It’s something that

4 you can work into the activities that take place on the

5 job site on a daily basis. And I think it is something

6 that we can educate the industry that they have to dc in a

7 fashion that they are comfortable with.

8 We’re obviously willing to work with the staff

9 to try and clean up this section as it relates to

i0 construction sites. We deal with unanticipated problems

II on construction sites every day. We are used to that kind

12 of activity.

13 I can tell you that we have been dealing with

14 the Air Quality Management District for 12 years. We’ve

15 been very, I think, successful with them in drafting

16 regulations that are both leading edge in achieving the

17 air quality goals that that they’re after, allowing a !or

18 of construction to take place in a cost-effective manner.

19 So we’re willing to work with you on that, and I

20 appreciate the opportunity to make these comments. And I

21 will tell you this: If you just tell us what the problem

22 is and what you need, we can figure out the solution. We

23 do it time and time again.

24 Thank you.

25 MS. DROUSE: Good afternoon. My name is Miche!le

26 Drouse. I am representing the So. Cal. Chapter of NAIOP,

27 which is the National Association of Industrial and Office

28 Properties.
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1 NAIOP is a network of 47 chapters representing

2 over 9,000 commercial real estate members across the

3 United States and Canada. The So. Cal. NAI©P chapter

4 encompasses Los Angeles and Orange County with more than

5 600 members, making it the largest chapter in the United

6 States and the largest commercial rea! estate organization

7 in Southern California.

8 We would like to acknowledge the time, effort,

9 and expertise that went into developing the proposed

i0 municipal storm water permit. We ask you to consider zhe

I! following comments on the proposed permit.

12 We believe that site-by-site mitigation is not

13 effective in addressing water quality issues; rather, we

14 believe that regional or watershed-based solutions are

15 more appropriate. Although the proposed permit has

16 options for regional solutions, some areas discourage i~.

17 Certain provisions have the effect of requiring

18 strict compliance with water quality objectives. Since

19 neutral treatment systems may not solve al! remaining

20 impairment, even with effective nonstructural BMP

21 development, these provisions may appease the use of

22 watershed-based solutions.

23 The provisions regulate pollutants entering, not

24 just exiting the public storm drains. Since

25 watershed-based BMPs generally control pollutants after

26 they have already exited the system, these provisions

27 prevent the use of watershed-based solutions. A more

28 balanced approach would focus less on the development side
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1 and more on the regional scale.

2 Additionally, in the development planning

3 discussion, using the words "minimize" and "maximize" are

4 overly broad and are subject to wide discussion and

5 problematic enforcement. We suggest inserting the words

6 "to the extent technically and economically feasible"

7 after each of these words. Without the maximum extent

8 practical language, the wording invites litigation.

9 Also, we request the remova! of the word

i0 "replacement" from the definition of the redevelopment

i! project. The redevelopment definition was the main poin~

12 of contention for the SUSMP appeal. And the State Board

13 rendered a decision regarding this item, and it has been

14 discussed today. There remains no reason to differentiate

15 from their definition of redevelopment, which did not

16 include replacement as part of the redevelopment

17 definition in its permit.

18 These are just a few points that we would like

19 to highlight. In addition to these, we will be submitting

20 a written comment for the August 6 deadline.

21 Thank you for your consideration.

22 MR. NAHAI: Mr. Brian Wong.

23 MR. WONG: Good afternoon, Mr. Chairman, members of

24 the Board. My name is Brian Wong. I am here representing

25 the Western States Petroleum Association.

26 My comments are actually pretty specific to the

27 new development design standards proposed for retail

28 gasoline outlets or RGOs. As you may know, WSPA appealed
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1 the provision in the existing L.A. County permit that was

2 adopted on January 31, 2000. We believe that the RGOs

3 should not be subject to the design standards of treatment

4 and/or filtration, based on the fact that the use of such

5 devices is neither effective nor practical for RGOs.

6 In particular, filtration, we believe, is a

7 really bad idea at RGOs, because filtration devices cannot

8 distinguish between spills and rain water or storm wa~er.

9 Clearly, WSPA believes that the most appropriate way to

i0 control storm water runoff from RGOs is to incorporate

II and require RGOs to implement all of the BMPs from the

12 California Storm Water Task Force Guide BMP manual.

13 The California Storm Water Task Force is a

14 working group consisting of State Board, County and agency

15 storm water representatives, Cities’ Regional Board

16 representatives, and oil industry representatives, to

17 develop BMPs specifically tailored to RGOs. The Task

18 Force published that guide in March of ’97, and it is the

19 most recent BMP guide with regard to RGOs.

20 On October 12 of 2000, the State Board concluded

21 that RGOs should not be subject to the proposed American

22 design standards at this time, and instead, stated that

23 mandatory BMPs may be adequate to achieve the standard of

24 "maximum extent possible," and that all of the Task Force

25 BMPs should be required.

26 A similar finding was made by this Board when

27 adopting the City of Long Beach storm water permit,

28 finding the Task Force BMPs, when fully implemented, are

Kennedy CouNRepoNe~,ln& 144

R0004299



1 expected to be consistent with statutory standards of

2 NPDES. The State Board also found that the design

3 standards may be included later, but only with proper

4 justification.

5 WSPA is not aware of any evidence that shows

6 that RGOs present a storm water problem that cannot be

7 addressed through the use of and the implementation of all

8 the Task Force BMPs. Staff has developed a technical

9 report to justify reinclusion; however, we believe that

i0 the content of this report did not perceive or contemplate

Ii "with proper justification."

12 We believe the State Board contemplated that

13 treatment control should not be required at RGOs, unless

14 the information shows that storm water runoff from RGOs

15 creates a problem, even when all of the task force BMPs

16 are implemented.

17 I’m about to make some technical comments. I

18 will not pain you with the gory details. They are very

19 broad. But I need to preface my comments that we are

20 still reviewing the technical report. We are still

21 reviewing the documents used by staff and will be

22 submitting a complete analysis by the August 6 deadline.

23 That being said, we have found nothing in the

24 report to support a finding that RGOs implementing all of

25 the Task Force BMPs creates any problem. In fact, the

26 technical report does not even mention the Task Force

27 BMPs, let alone provide information showing that they are

28 not effective. And given that the State Board requires
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1 they be implemented and said that they may constitute

2 NPDES, we feel that any justification has to address

3 whether they are sufficient or not; and that has not been

4 done.

5 We also believe that the Task Force BMPs render

6 the structural treatment devices lacking in benefit. In

7 addition, we believe the evidence shows that structural

8 treatment control devices are generally not effective.

9 The Storm Water Quality Task Force looked at this same

I0 issue and found the evidence reviewed was insufficient to

II determine whether these devices were effective.

12 And the technical report primarily cites two

13 studies to suggest that these devices work. One merely

14 analyzes the filter media from a catch basin inserted at

15 RGO that was using no BMPs at all, let alone all of the

16 Task Force BMPs. And the second actually showed a

17 95-percent increase in nutrients from the treatment, which

18 suggested that there may be unintended consequences.

19 Other studies that were not addressed by the

20 technical report failed to address the studies that

21 indicate these are, in fact, not effective devices. Just

22 yesterday a report came across my desk -- and again, I

23 have to preface, we are still looking at this; however, I

24 think it is relevant.

25 It is a report that was done by Caltrans as part

26 of their pilot maintenance program. They looked at two

27 different types of drain inlet filters at various

28 maintenance stations in L.A. County. The average removal
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! efficiency was reported to be in the order of ten percent.

2 And it’s my understanding at a public works

3 association workshop recently held in San Diego, a

4 presentation with regard to this report indicated that the

5 annua! operation and maintenance cost were S!5,000, which

6 is 1,250 percent of the initial installation cost; and

7 that was primarily due to c!ogging and repairs that were

8 necessary, and clogging has been especially well

9 documented in many studies for these devices. That number

i0 is clearly much larger than the $240 a year maintenance

ii cost that was contained in the technical report.

12 And again, I would like to say we are still

13 reviewing that. We will be providing that information to

14 staff as well, and we’ll have our complete analysis done

15 by the 6th. I want to preface with that.

16 Regardless of all that information, I think we

17 need to come back to what the State Board requires when

18 they said "proper justification was necessary." Again,

19 it’s our opinion that with their finding that the Task

20 Force BMPs, when fully implemented, may constitute NPDES,

21 it is necessary to look at their effectiveness as fully

22 implemented before requiring additiona! treatment

23 standards, where studies show that they are generally not

24 effective.

25 Finally, the State Board made a finding that,

26 you know, if, assuming proper justification, the Regional

27 Board should come up with some sort of criteria for

28 including or excluding RGOs based on size, to eliminate
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1 the smaller RGOs based on some relevant factor. The

2 proposed criteria is 5,000 square feet and average daily

3 traffic flow of I00 or more vehicles. Well, tha~

4 encompasses virtually all, if not al! RGOs; and we’re

5 concerned that this threshold is overly broad and would

6 include even the very smallest of RGOs that the State

7 Board was clearly meaning to exclude when it

8 recommended -- when the State Board came up with these

9 criteria.

I0 In summary, we believe that the source contrci

II of the Task Force BMPs is the appropriate way to regulate

12 storm water from RGOs, and we feel that because the

13 adequacy of the Task Force BMPs has not been looked at,

14 the proper justification has not been shown; therefore, we

15 request that the RGOs be excluded -- excuse me -- excluded

16 from the treatment device standards.

17 Thank you.

18 MR. NAHAI: Thank you very much.

19 That concludes that portion of our program.

20 Next I would like to call on Ms. Laura Gentile

21 from U.S. EPA to provide us with her comments.

22 MS. GENTILE: Good afternoon. My name is Laura

23 Gentile with the EPA. We would like to start by

24 acknowledging Chairman Nahai and Dennis Dickerson for the

25 environmental award recently given the Regional Board. The

26 EPA offers our congratulations.

27 MR. NAHAI: Thank you.

28 MS. GENTILE: The EPA has worked closely with the
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1 Regional Board on this permit for many years now. We

2 participated in the A.C. meetings, and we’ve heard many of

3 the concerns of the Permittees directly from those

4 meetings, as well as the concerns of environmental groups.

5 Before I go into specific comments regarding

6 this particular draft permit, I would like to address

7 general concerns raised directly to EPA about the

8 applicability of the inspection and the enforcement

9 requirement to municipalities. There have been numerous

I0 letters in the last several months, as well as letters

Ii that were sent to Congressman Horne in July and in the

12 past few months.

13 In the 1990 preamble to the Storm Water Regs,

14 the EPA envisioned the responsibility of addressing storm

15 water sources would be a shared, cooperative effort

16 between state and local agencies. The Storm Water Regs

17 require that local government, or permit holders, perform

18 activities such as control, inspect, monitor, and require

19 compliance of industrial and commercial facilities. The

20 Regs also require that each permit holder have the legal

21 authority to ensure compliance of the facilities.

22 Such programs are already in place in the -- the

23 San Diego permit is one example, and they play a very

24 significant role in assuring the effectiveness of the

25 storm water program is actually occurring.

26 For further clarification on this requirement --

27 this letter has been raised several times today; I’ll

28 raise it again -- this is a letter that was written by
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1 Christine Todd, our EPA administrator out of Washington

2 D.C., addressing concerns of Honorable David Dryer. In

3 this letter, EPA supports the general direction the

4 Regional Board is taking with this permit, as this permit

5 reflects the intent of the Regs by requiring that MS4 take

6 on more responsibility with respect to storm water

7 sources.

8 Now I would like to talk about specific

9 comments -- I only have a few, mainly regarding the

I0 inspection portion of the permit, the monitoring portion,

!I and the legal authority component of the permit.

12 As far as the inspection, we believe the

13 language should be clarified so the Permittees know

14 exactly what they have to do. Right now it’s not clear as

15 far as what the expectations are, especially in the event

16 of noncompliance occurring. The fact sheet is clear about

17 enforcement, but the permit is not very clear. This is

18 just one small thing we can talk about with the Regional

19 Board later.

20 Secondly, monitoring: Since storm water data is

21 a very critical component of th~ TMDL analysis, we would

22 like to see an entire link between monitoring requirements

23 for the permit and TMDL. Much of the data has not been

24 useful to the TMDL model due to data incompatibility.

25 I would like to now talk about the legal

26 authorities, the permit language. We would like the

27 permit language revised significantly to reflect the lega!

28 requirements that are in the federal regulations. I want
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1 to read those now.

2 Under 40 CFR 1.2.26 (d), 2, (i) :

3 "Municipalities applying for an MS4 permit must

4 demonstrate adequate legal authority to control and

5 prohibit certain discharges to the MS4, to carry out al!

6 inspections and monitoring procedures in environmen~aliy

7 sensitive areas, to determine compliance and noncompliance

8 with permit conditions, and to require discharges to the

9 MS4 to comply with permit or other conditions."

I0 These are very clearly stated in the

I! regulations, and we would like the permit to be changed to

12 reflect these requirements.

13 Speaking of the lega! authority, I would like to

14 address a comment that was made earlier by one of City of

15 L.A. attorneys that had me rather concerned. The actual

16 concern he raised was about the inspection requirements.

17 Apparently he was concerned because the permit would

18 include -- he was questioning the appropriateness of

19 including an inspection procedure in the permit,

20 specifically, the MS4 permit requires that inspectors copy

21 records and take samples as part of the inspection. I

22 will agree with the city attorney, the legal authority

23 language that I just read does not say you need to copy

24 records and take samples.

25 But I think we are really splitting hairs here.

26 While the Regs don’t outline specific procedures for

27 conducting inspections, it’s not unreasonable for the

28 Regional Board to do so in this permit. And as a former
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! inspector, I can tell you that every inspection generally

2 involved copying records and taking samples, among many

3 other things.

4 The EPA policy has always been that the

5 permitting authority has the discretion to tailor permits

6 to their local needs.

7 L.A. is a very unique area with very specific

8 needs. It is one of the largest metropolitan areas

9 nationwide, has one of the largest concentrations of

i0 industry nationwide. Storm water flows right into the

Ii bay. Many water bodies are severely impaired. Runoff has

12 been sampled with high toxicity, high concentration of

13 metals. There has been cases of illness due to exposures

14 to contaminantd waters.

15 These are only a few reasons why the Board has

16 every right to put basically whatever condition they feel

17 necessary in order to make sure that facilities are in

18 compliance. So considering these site-specific factors,

19 EPA.would expect the Regional Board to put additional

20 requirements into the permit to make sure that the right

21 data are being collected during inspections.

22 In conclusion, we would like to commend the

23 Regional Board on the time they’ve spent and resources

24 they’ve dedicated to this permitting effort; however, I am

25 really quite frustrated. I actually asked to speak last

26 or near last, so I could hear all the comments. And the

27 comments I’ve been hearing seem to be very weak.

28 I think we’ve been spending a lot of time on
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i this negotiation. It is not really in our best interest

2 to continue spending countless hours negotiating this

3 permit, line by line, at the expense of actual program

4 implementation. Our time would be better spent conducting

5 critical field work necessary in order to implement the

6 program to reduce loads of pollutants to receiving water,

7 many of which are already impaired.

8 EPA is very, very concerned that !i years after

9 promulgation of the Federa! Storm Water RequiremenSs, here

i0 we are with the third draft of this permit, the third

II round of permitting, that is, and we’re still discussing

12 details of non-negotiable components of the storm water

13 program.

14 Just to review those components again, the s~orm

15 water regulations require that local governments, permit

16 holders, perform activities such as control, inspect,

17 monitor, and require compliance of industrial and

18 commercial facilities. The Regs also require that each

19 permit holder has the authority to ensure compliance of

20 the facilities, which is now stil! agonizing over these

21 details.

22 Not only are these components of the program

23 non-negotiable, they should have been in place in MS4

24 permits since 1992. This is described in Section 402-P of

25 the Clean Water Act. In reality, this permit has been

26 wholly deficient for a long time.

27 With that said, EPA is very hopeful that the

28 negotiations on the permit will come to a close quickly,
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1 so Regional Board and MS4 staff can direct their limited

2 resources to program implementation.

3 Thank you very much.

4 MR. NAHAI: Thank you.

5 Now we’ll move to a number of cards that have

6 just been given to me. We have various persons interested

7 in speaking. We are going to afford four minutes each to

8 these speakers.

9 The first one I have is from Mr. Jose Saez from

!0 the L.A. County Sanitation District.

ii MR. SAEZ: My name is Jose Saez. I am a supervisor

12 with the L.A. County Sanitation District of L.A. County,

13 which is one of the major sewers in the region.

14 We intend to provide some written comments on

15 this draft permit by the August 6 deadline; but today I

16 just want to focus on one aspect of this permit, which is

17 the issue of dry weather diversions, which is included in

18 the draft permit.

19 This issue has a direct impact on sewer agencies

20 such as ours, since we have to eventually accept any dry

21 weather diversions into our systems. Basically

22 Section F-12 on page 44, which is part of the proposed

23 permit, requires each individual Permittee to prioritize a

24 list of storm drain systems for possible diversion into

25 the POQW. The Permittees will collectively get together

26 and review these individual lists to create sort of a

27 watershed list of priorities. And then finally, this will

28 lead to a feasibility study for possible diversions.
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1 We agree with the concept of this approach. The

2 only recommendation that we have, and the only concern

3 that we have, is that it is really important, as the

4 gentleman before me, Mr. Farsing from Signal Hill,

5 mentioned, that the leading Permittee being the Department

6 of Public Works, the Regional Board staff, and also the

7 sewer agency, POQW, be involved very early in the process

8 on this.

9 And I think the reason that I am suggesting that

I0 you incorporate clear language on this is that by having

ii each individual Permittee working his own list, we may

12 have a duplication of efforts; maybe not the same

13 standards or the same priorities set, and we may have a

14 problem with 80-plus Permittees creating their own list.

15 The advantages we see on this is, again, avoid

16 duplication of efforts; second is we’ll be able to

17 basically start developing criteria for this watershed

18 regionwide list, and it will help identify ongoing or past

19 problems where’s there been already efforts on identifying

20 these priorities.

21 For example, we recently proposed back in

22 June -- and I think we did it again in July -- a dry

23 weather diversion study from our agency to the Regional

24 Board, and this study could be helpful for individual

25 Permittees in this.

26 So what I am trying to say, in summary, is that

27 it is very important that at the very onset of this

28 problem from the beginning, Public Works, Regional Board,
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1 and the sewer agency be involved in this problem and work

2 together wfth the individual Permittees.

3 MR. NAHAI: Thank you very much.

4 MR. SAEZ: Thank you.

5 MR. NAHAI: Next card is from Anita Mangels from the

6 Alliance for Water Quality.

7 MS. MANGELS: Good afternoon and thank you. I wil!

8 keep my comments very brief.

9 My name is Anita Mangels and I represent the

I0 Alliance for Water Quality. The Alliance is a statewide

II coalition whose members include the California Chamber of

12 Commerce, California Manufacturers and Technology

13 Association, the California Farm Bureau, California

14 Building Industry Association and others. Our mission is

15 to support water quality decision making consistent with

16 sound science and the State’s water quality laws.

17 Our coalition, on behalf of its diverse

18 membership, is here today because we believe that these

19 permits -- or this permit, I should say -- before you

20 today will impose severe financial burdens on the business

21 community and consumers as a whole. You’ve heard from

22 many of the impacted stakeholders, the county, the cities,

23 as to the specifics, so we will not go into detail.

24 Suffice it to say that the county and cities as

25 stakeholders here have many concerns about not only their

26 ability to comply with the provisions in question, but

27 also their ability to pay for them. When the county and

28 the cities are forced to incur enormous compliance cost,
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1 they will pass those costs on to the business community

2 and consumers, who are already struggling to survive the

3 burden of the added cost of the energy crisis.

4 The business community, taxpayers, and

5 residential ratepayers are not bottomless pits of money

6 that can afford to keep absorbing more and more regulatory

7 costs. And I think we all recognize, as a result of the

8 energy crisis and rising costs, our economy is in decline,

9 and unintended consequences of some of your decisions can

I0 lead to further harm to the economy, to the business

II community, and the ratepayers as a whole. So we hope that

12 that can be avoided.

13 We all share the common goa! of cleaner water,

14 but we believe the goal can be better met when all the

15 cost and compliance issues have been fully investigated

16 and discussed. We’re pleased that this workshop process

17 is happening today, and we do urge you to direct staff to

18 work closely with the cities and the county to make sure

19 that you can arrive at a commonsense solution that will be

20 clear, cost-effective, and environmentally sound.

21 Thank you very much for your time.

22 MR. NAHAI: Thank you.

23 Next card is from Mr. Arthur Hugh, BF Systems.

24 MR. HUGH: Good afternoon. From your research over

25 the last ten years on storm water pollution, we find that

26 it is about equal from trucks as it is from automobiles.

27 This is seldom realized.

28 Without reading and understanding SIC codes, it
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1 is not clear from reading the NPDES drafts if automotive

2 maintenance and repair includes truck maintenance and

3 repair.

4 I am a great fan and advocate of user-friendly

5 manuals and easy-to-understand regulations. I would like

6 to ask that the word "automotive" that appears throughout

7 the NPDES draft be modified to something such as "all

8 vehicles, automotive and trucks, cars and trucks." This

9 is also the nomenclature used in the technology and trade

I0 literature of this field.

ii Thank you.

12 MR. NAHAI: Thank you very much.

13 Next card I have is from Mr. Carl Sjoberg from

14 the Los Angeles County Department of Public Works.

15 I’m sorry, this reads "available for questions."

16 Do you have questions? Okay.

17 Thank you very much.

18 Mr. Mark Metzger from the Department of Health

19 Services.

20 MR. METZGER: Good afternoon. I want to thank the

21 Board for allowing us to speak today. My name is Mark

22 Metzger. I’m with the California Department of Health

23 Services, and I’m speaking on behalf of the State and also

24 on behalf of the Greater Los Angeles County Vector Control

25 District with our concerns regarding the permit.

26 Just to give you -- for those of you who don’t

27 know, the mission statement of the vector control agencies

28 in California is to protect the public health of
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1 Californians from insect- and animal-transmitted disease.

2~ In the case of vectors, we’re referring to mosquitoes,

3 ticks and small rodents; but in the case of the NPDES, we

4 are mostly concerned with mosquito production. That’s why

5 I am here today.

6 It’s been known now for several years ~ha~

7 structural BMPs of certain designs are conducive to the

8 production of mosquitoes. In 1998 the Department of

9 Health Services as well as many of the local vector

I0 control districts in Southern California got into an

II agreement with Caltrans to work on their BMP tria!

12 retrofit study, to provide them with input on how to

13 prevent vectors within their structural BMPs. And what we

14 found is that a large percentage of structures of

15 different designs do in fact create the habitat suitable

16 for mosquitoes and other vectors primarily because of the

17 mosquito life cycle. Three-quarters of the life cycle is

18 spent in an aquatic habitat, from the egg to the pupil

19 stage.

20 To give you a little background today, in the

21 past two-and-a-half years, we’ve detected 8 species of

22 mosquito that are utilizing BMP structures in Southern

23 California, three of which can transmit encephalitis. In

24 addition, one of them can transmit malaria and has been

25 responsible for malaria outbreaks in San Diego County.

26 Also, we have the Asian tiger mosquito which has been

27 recently imported from cargo ships from China and it very

28 likely will utilize underground BMPs for development.
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1 What we’ve discovered is that there’s two

2 primary factors within the design of BMPs that contribute

3 to mosquito production. That’s standing water, which is a

4 direct result of the design features, as well as

5 vegetation overgrowth, which is usually a direct result of

6 poor maintenance or lack thereof.

7 In our studies over the past two-and-a-half

8 years, we found that structures, particularly those that

9 maintain permanent sources of standing water, can produce

I0 mosquitoes year-round in Southern California; and they

!i have. We’re mostly concerned with the potential

12 cumulative potential effects of thousands of structures

13 being built, with no provision for vector control and

14 creating a very serious public health threat.

15 I wanted to mention just briefly that our

16 cooperative efforts with Caltrans have resulted in many

17 solutions to prevent vectors, and in some cases, eliminate

18 from BMPs, without actually affecting the intended

19 function of the BMPs. We’ve come up with vegetation

20 management plans, we’ve come up with mosquito-proofing

21 techniques for vaults and SUSMP’S, and also engineering

22 design changes which simply eliminate sources of standing

23 water.

24 Also, we did some nationwide surveys to see if

25 this is in fact limited to Southern California as opposed

26 to nationwide. We found that, in a survey of over 150

27 agencies of public works and vector control and even

28 environmental groups, this is very widespread and it is a
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1 concern nationwide.

2 So we’re addressing the Board because California

3 currently doesn’t have legislation which requires

4 involvement of vector control and particularly in the

5 predesigned process of BMP structures. And as a result,

6 we are addressing local boards to see if we can have some

7 vector-related verbiage included in the permit.

8 We’re concerned that the requirements of

9 structural BMPs may in fact create additional habitats for

I0 vectors, and we’re in the process of preparing some vector

i! language for the Board. We feel that this proactive

12 approach rather than reactive approach will in the long

13 run create cost savings for property owners, reduce the

14 need for vector control and surveillance, and also make

15 sure that the structures comply with the California Health

16 and Safety Code.

17 So finally, in conclusion, I just want to

18 mention that what we’ll be asking the Board to consider is

19 that vector control agencies, either state or local, be

20 consulted with regard to the preconstruction design and

21 maintenance procedures, that regular maintenance be

22 required to prevent the degradation which in turn creates

23 vector habitats -- we are very much pushing for regular

24 and frequent maintenance and provisions for access to

25 these structures be provided so that both maintenance

26 crews and vector control can access them adequately.

27 Thank you.

28 MR. NAHAI: The next card is from Dr. Kathy Chang,
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1 restoration project.

2 MS. ~HANG: Good afternoon Mr. Chairman, Members of

3 the Board. My name is Kathy Chang. I’m with the Santa

4 Monica Bay Restoration Project.

5 For the past year or so our group has been

6 conducting a comprehensive evaluation of storm water

7 management in the Los Angeles region, with a special focus

8 on the Santa Monica Bay watershed, for which we plan tc

9 release a final report by December of this year. Our

I0 evaluation looks at various programs, including the

!I municipal storm water program, for their accomplishments

12 as well as major barriers to mitigation.

13 As you are well aware, storm water is the number

14 one undercontrolled source of pollution into the Bay.

15 Developing an effective municipal storm water permit and

16 the diligent implementation of the permit requirements are

17 key to implementing our 1995 Bay Restoration Plan. In

18 light of that, we would like to make a few comments about

19 the draft permit at hand.

20 First, we are very glad to see a number of

21 significant improvements in the draft permit over the 1996

22 permit, especially in the following areas.

23 Increased interagency coordination: We feel

24 that this encourages the sharing of responsibility and

25 cooperation between the Regional Board and the

26 municipalities to improve efficacy and to get more done

27 with existing level of resources. In particular, we

28 support the joint inspection, referral of complaints,
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1 supporting the agency’s enforcement efforts to achieve our

2 common goal of prevention.

3 Building accountability: The draft permit has

4 tight language in place to make sure that the

5 instructional measures put into place to meet Zhe SUSMP

6 requirements are maintained by requiring written

7 verification. This is important, especially because many

8 of the MP projects fail due to inadequate maintenance.

9 Inspection requirements: Instead of merely

i0 visiting the sites to communicate educational messages, we

ii feel it would significantly push the program forward if

12 the cities and the county inspectors actually start

13 evaluating the sites for the potential to pollute storm

14 water and give effective advice. Site-specific

15 evaluations, especially when there’s a threat of potentia!

16 enforcement, is the most effective way to change people’s

17 behavior.

18 More specific provisions and protocols: The

19 guidelines provided in the draft permit, especially on

20 development construction inspections prioritizing

21 catch-basin cleanup and ICDA mapping, are more clearly

22 written than the existing permit. So the more clear the

23 guidelines, the higher the likelihood that the programs

24 will be implemented successfully.

25 Skipping over a few items in the interest of

26 time.

27 Engaging all socioeconomic and ethnic groups in

28 L.A. County to participate in mitigating the impact of
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1 storm water pollution: According to our evaluation,

2 municipalities have been pretzy good in reaching the

3 general public with their educational messages; however,

4 they havebeen rather deficient in targeting specific

5 clusters of ethnic groups present in their respective

6 areas with messages tailored to each group. We think that

7 there’s a definite need for this, and the municipalities

8 should try to tap into this or coordinate with the

9 existing outreach efforts conducted by various

I0 environmental groups, because some of the most notable

Ii active outreaches to ethnic groups are conducted by

12 nonprofit citizen-based groups.

13 Some areas of the draft permit need improvement.

14 These include requirements that help loosely constructed

15 language, such as "to measurably increase the knowledge of

16 target audience and to measurably change the behavior."

17 This language appears in the public information education

18 section of the job permit. These need tighter language as

19 specified as clear targets, because it is unclear what

20 incremental increase is good enough. For example, is one

21 percent annual incremental increase good enough, as long

22 as it is measurable?

23 Another concern is that some cities that may

24 have a high level of public awareness to begin with may

25 have more difficulty in seeing a measurable increase.

26 Second item is the response times specified for

27 the time for investigating illicit discharges. They

28 appear to be too long and are ineffective. From our
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1 communication with some of the cities who participated in

2~ our storm water survey last February, the sources of many

3 illicit discharges reported to the municipalities could

4 not be verified even when an inspector went out within 24

5 hours, because many of the discharges are temporary. We

6 suggest that the 72-hours requirement be changed to end of

7 the fol!owing business day.

8 The next item is -- we think that either the

9 draft permit --

I0 MR. NAHAI: Dr. Chang, let me stop you a second.

ii You’re exceeding -- you have exceeded the four minutes.

12 How many more points do you have to make?

13 MS. CHANG: Actually, what I will do -- in that case

14 I would like to request to submit our written comments as

15 part of today’s administrative record.

16 I would like to conclude by saying that our

17 recommendations and comments on the revisions necessary to

18 the annual program report and on the monitoring activities

19 will be summarized in our report, which we will be sharing

20 with the Regional Board staff, as well as with other

21 interested stakeholders.

22 MR. NAHAI: Don’t leave when we get to the question

23 portion. Maybe one of the Board members may want to call

24 you up and listen to the rest of your testimony.

25 MS. CHANG: Okay. Thank you.

26 MR. NAHAI: Thank you very much.

27 MR. TAHIR: Mr. Chairman, Members of the Board,

28 staff, good afternoon. I just want to comment briefly on
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1 some of the points raised by previous presenters.    Cities

2 do have legal authority to inspect. They do, but only tc

3 the extent of inspecting construction sites, not

4 industrial and/or commercial sites, because both those

5 facilities are not a requirement under this permit.

6 Heather with the NRC indicated that gas stations

7 are not subject to NPDES. Well, under the Long Beach

8 permit, yes, she’s right; gas stations aren’t subject.

9 And under L.A. permit, gas stations are subject to SMRPs,

i0 excluding mandatory infiltration treatment controls.

I! Mark Gold surprisingly suggested that the Board

12 adopt a Long Beach-style permit. I don’t know if he had

13 enough sleep last night. I can’t believe that he had said

14 that. If he supports that, and you support that, i

15 welcome that proposition, because quite frankly, it’s less

16 onerous than the permit that is being considered now.

17 Laura from U.S. EPA indicated that inspections

18 and surveillance are requirements. Yeah, they are; but it

19 is not real specific as to what extent. Do we inspect

20 on-site or off-site? Do we inspect for BMP compliance or

21 do we inspect for -- it’s just not clear. Same thing with

22 surveillance.

23 Apart from all of that, I think this workshop

24 has done an excellent job in illuminating the issues.

25 Thank you, Mr. Nahai, for that.

26 But it might be a good idea to have another

27 workshop, a workshop that focuses on some of the

28 interpretation of legal authority requirements, a workshop
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1 that deals with some misconceptions, some of the things

2 that have been raised as facts that are not, in fact,

3 facts. Perhaps another workshop is needed to work on

4 solutions of those issues.

5 Thank very much.

6 MR. NAHAI: Thank you.

7 All right. That concludes our public comment

8 period. What we’re going to do now is we’ll take a break.

9 I’ll ask the Board members to provide me with the name of

i0 any person that they would like to call up to answer any

II questions that they may have. That way if two or three of

12 us want to pose questions of the same person, we won’t

13 call them up more than once.

14 Let’s take a break of, say, 15 minutes to do

15 that. Okay. We’ll see you back in 15 minutes.

16 (Recess)

17 MR. NAHAI: Now we’re going to come to order, please.

18 Now we’re going to go through -- and I have a

19 number of names that other Board members have given me.

20 There are a number of people that we’d like to call up, to

21 pose questions to them. Then we will have some more

22 discussion and hopefully be able to provide some guidance

23 to our staff as to where to go from here.

24 So the names of the people that we~would like to

25 call up -- and I’m just going to read them in no

26 particular order at all -- are Mr. Desi Alvarez,

27 Mr. Richard Montevideo, Dr. Mark Gold, Mr. Mustafa Anki,

28 Ms. Kathy Chang, Ms. Laura Gentile, Mr. Steve Floschli,

l~ennedy Court Reporters, lnc. 16 7
(8oo) 231-26s2

R0004322



! and Mr. Brian Wong.

2 And one or two of these people, there are more

3 than one Board member would like to pose a question to

4 you.

5 First, if we could call Mr. Alvarez.

6 I thought they decided to have romantic lighting

7 just for you.

8 I have two questions to pose to you in

9 connection -- and I think these are probably posed to you,

I0 rather than everybody else. But if you need somebody else

ii to come up and answer it, that’s perfectly fine.

12 MR. ALVAREZ: Thank you.

13 MR. NAHAI: My first question is -- we heard

14 references to the San Diego County permit and the Orange

15 County permit. Have you had an opportunity to review

16 those permits?

17 MR. ALVAREZ: I personally have not had an

18 opportunity to review those permits. Other individuals

19 that have referred to them have had much more an

20 opportunity to really look at the permits.

21 MR. NAHAI: Have you heard from these other

22 individuals that those permits are unworkable?

23 MR. ALVAREZ: I’ve heard from others that, for

24 example, the San Diego permit is going to be very costly

25 to implement, and it is more than likely that the

26 Permittees are going to have a lot of difficulty in

27 meeting the requirements of that permit.

28 MR. NAHAI: The other question I want to pose to you
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! is with respect to inspections. And I think when Mr. Leon

2 was giving his presentation, he held up a number of

3 ordinances by a number of cities. Just conceptually,

4 maybe you can help me out.

5 How is what we are doing really conceptually

6 different from the City of Los Angeles adopting, say,

7 seismic retrofit ordinance and having inspectors go ouz to

8 properties to see whether the seismic retrofit ordinance

9 is being complied with? How is this different?

I0 MR. ALVAREZ: On that one, I would like to maybe have

!I the attorneys address it?

12 MR. NAEAI: Which one of your able team of atnorneys

13 would you like to address this.

14 MR. ALVAREZ: I’ll start off with Mr. Montevideo.

15 MR. NAHAI: Actually, that’s great, because he can

16 come up and we have other questions for him as well.

17 MR. ALVAREZ: Thank you.

18 MR. NAHAI: Thank you, Mr. Alvarez.

19 Any other questions for Mr. Alvarez, by the way?

20 MR. MINDLIN: That’s also my question, and I was

21 actually using, you know, public health or for food or

22 anything, to go into a restaurant to check them out, to

23 give them the A certification.

24 MS. DIAMOND: Or building certificates when you add

25 on to your home, building inspectors.

26 MR. NAHAI: Right.

27 MR. MONTEVIDEO: I think the important distinction in

28 all those examples is that they are already mandated by
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1 state law; seismic retrofitting, building codes, health

2 and safety codes already impose those requirements. So

3 what’s happening at the local leve! is that the cities are

4 then carrying out the state mandate.

5 Here you are not talking about a state mandate.

6 You are talking about a situation where the Regional Board

7 is saying, "Here is the way we view you need to carry out

8 these inspections." So the difference is that state laws

9 were there, whereas in this setting you don’t have a state

i0 law that says, Thou shalt go out, enter upon private

ii property, without a health and safety reason, or more

12 importantly in this case, probable cause of a violation,

13 and take samples, copy records, and the like.

14 MR. MINDLIN: The code that you showed us, doesn’t it

15 say, "carry out all inspections," dot, dot, et cetera,

16 "that are necessary"? How do you define "necessary"?

17 MR. MONTEVIDEO: Are you referring to the

18 regulations?

19 MR. MINDLIN: The regulation.

20 MR. MONTEVIDEO: If you look at the inspection

21 authority within the regulation themselves, the inspection

22 authority is limited to industrial facilities, storm water

23 activities associated with -- storm water runoff

24 associated with industrial activities. In effect those

25 are Phase I facilities, and secondly those storm water

26 activities or those industrial facilities that the

27 municipality has determined are contributing to

28 substantial or significant loading to the MS4.
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1 The other language that you see in terms of

2 inspection in the legal authority section -- and the

3 language I’ve been cited in Ms. Witman’s letter is general

4 language that’s, in effect, summarizing the legal

5 authority under the legal authority section of the

6 regulations.

7 The legal authority summary doesn’t go back and

8 basically recite the entire set of regulations; but it

9 does talk about controlling discharges, but in that

i0 setting it is limited, again, to Phase I industrial

Ii facilities.

12 The only specific reference to inspection of a

13 facility throughout the regulations which would then tie

14 into the legal authority is the inspection of industrial

15 facilities, and those particular industrial facilities

16 where the municipality has determined that they have

17 contributed substantial pollutant loading of the MS4.

18 MR. MINDLIN: What was the section of that litigation

19 again?

20 MR. MONTEVIDEO: There are two that you should be

21 aware of. The general lega! authority one is under 40

22 CFR 1.2.26, small d-2, small i, and particularly look at

23 capita! A and capital F. Then the particular section

24 dealing with inspection of industrial facilities that the

25 municipal permit applicant determines are contributing to

26 potential pollutant loading -- and again, it’s limited to

27 industria! -- is again, .26, D-II, small Roman numeral iv,

28 capital C.
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1 MR. NAHAI: Let me just ask you about capital F. The

2 language here reads, "carry out all inspections,

3 surveillance, and monitoring procedures necessary to

4 determine compliance and noncompliance with permit

5 conditions, including the prohibition on illicit

6 discharges to the municipal storm water drain system."

7 MR. MONTEVIDEO: Correct.

8 MR. NAHAI: Let me see if I understood your

9 interpretation. First of all, your contention would be

I0 that there would have to first be noncompliance before

ii this inspection could take place; right? Is that your

12 position?

i3 MR. MONTEVIDEO: No. You have to separate out

14 control versus illicit discharges.

15 MR. NAHAI: This says "including illicit discharges."

16 MR. MONTEVIDEO: I understand that.

17 MR. NAHAI: Even illicit discharges.

18 MR. MONTEVIDEO: That is my point. This is

19 summarizing a number of different concepts in order to

20 figure out where the authority is in the first instance;

21 that is, we have to have sufficient lega! authority to

22 carry out all of our obligations in the permit, as set

23 forth in the regulations.

24 This is summarizing that. You then need to look

25 to the regulations to figure out what your obligations

26 are. With respect to inspections, the obligations are

27 limited to industrial facilities, either Phase I

28 facilities in terms of control or specific industrial
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1 facilities that the municipality has determined are

2 contributing substantial pollutant loading to the MS4.

3 MR. NAHAI: First question. Every municipality can

4 obtain the authority to inspect; correct or not?

5 MR. MONTEVIDEO: Define "inspection."

6 MR. NAHAI: To go on site and inspect for either

7 compliance or noncompliance.

S MR. MONTEVIDEO: I would not agree with that. You

9 have an existing permitted facility. Let’s cal! it

I0 automotive repair facility. How do I -- my city -- how is

Ii my city able to get authority to simply walk onto the

12 facility, walk into the back room, and say, "Okay. I am

13 here to inspect. I want to copy these records, these

14 records." It is clearly a Fourth Amendment issue.

15 MR. NAHAI: Let me respond to you with the question

16 again. How then is it that the City of Los Angeles can

17 send out inspectors to inspect for seismic retrofit

18 compliance, A; and B, how then is it that all of these

19 cities.have adopted ordinances to enable them to do

20 exactly this? I just want to make sure you give your

21 clients the right legal advice.

22 MR. MONTEVIDEO: I appreciate that, Mr. Nahai.

23 I’ve talked to my clients at length about this,

24 and I don’t think you should worry about that aspect of

25 it.

26 MR. NAHAI: I am not worried. I just said I think

27 you should give them the right legal advice.

28 ~MR. MONTEVIDEO: I’m doing my best.
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1 Seismic retrofitting is, you know -- building

2 code violations or assuring that permit conditions are

3 complied with, you can have a C.U.P. that includes as a

4 condition of the C.U.P. a right of inspection. But if you

5 don’t have an existing C.U.P. in place, such as a!l

6 existing -- many of the existing facilities -- and even if

7 you do have an existing C.U.P. in place, unless that

8 C.U.P. -- unless that permit is conditioned upon a right

9 of inspection, we don’t have the right to simply walk onto

I0 private property, to inspect, search, and seize records or

II take samples. We can do it from the curb. But we don’t

12 have the right to simply create, in fact, a storm water

13 police to get access without, in effect, a warrant. That

14 would be a warrantless search.

15 In the seismic instance, you have state

16 authority plus you are -- you have state law that’s --

17 determinations have been made in that setting that there

18 was an important health and safety issue, similar with

19 restaurants, the restaurant example, or building code

20 inspections. Sure, you need to be -- make sure that the

21 conditions of seismic requirements or building code

22 requirements -- that a wall is properly reinforced, that

23 the electrical permit is complied with. That’s completely

24 different than simply walking onto somebody’s property to

25 ensure there aren’t any violations.

26 MS. CLOKE: You know, were someone to walk onto

27 somebody’s property, you might have a point. But this

28 permit calls for the municipalities to create the
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1 appropriate ordinances and mechanisms under the law. And

2 so when a city wants to adopt a new ordinance, it goes

3 through all of the public protections of law in order to

4 create that ordinance. And they need, according to our

5 permit, to write that ordinance in a manner which gives

6 them the authority, under specified conditions, to.ccl!ec~

7 the necessary information to answer the question of water

8 quality.

9 I can’t understand how you can either say that

!0 water quality is not important to the public health and

II safety or say that this Board -- you know, we sit here as

12 Governor’s appointees. We are a State Board. We are a

13 regional part of an entire state apparatus. We represent

14 a regional arena, but we are part of a state apparatus. I

15 don’t see how it can be said that state law doesn’t apply.

16 I don’t even know that -- I find the statements

17 that you make about what the law says and what the law

18 means so confusing. When I look at the actual law, I had

19 the same trouble when I heard you discuss CEQA in your

20 presentation earlier, because I have been a planning

21 deputy. I have been a planning commissioner. And I’ve

22 been the representative for development projects. And my

23 understanding of CEQA and how it -- in my experience of

24 CEQA and how it actually works is so different from what

25 you represented today, that I am just left confused by

26 what you say.

27 So I would like you to just try to really focus

28 on answering why Mr. Nahai’s question, why it is that a
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1 municipality does not have the authority to pass an

2 ordinance that will allow it to do the inspections

3 required by this Board. And our Board authority, of

4 course, comes from the State of California and the federal

5 government in terms of the laws that govern us. Why is it

6 that a municipality couldn’t create that authority?

7 MR. MONTEVIDEO: Let’s assume that I own and operate

8 an Italian restaurant and I have for the last 25 years.

9 I’m properly permitted in the city of London to have a

I0 successful business, keep my nose clean, do a good job

ii complying with the law, have not had any problems.

12 Health inspectors come in pursuant to state law,

13 inspect as they are required to. Now the county comes in.

14 I get a knock on the door one day from the inspector for

15 the city of London who’s in the public works department

16 and says, "I want to inspect your facility to look to see

17 that you are not storing -- or you don’t have any improper

18 connections in the back of your facility or in the

19 interior of your facility."

20 As an inspector, what authority do I have to go

21 back and change an existing permitted use or impose

22 additiona! conditions on an existing permitted use? The

23 problem is, I don’t have that authority.

24 MS. CLOKE: Under your argument, this entire

25 government has no right to pass a new law on anything.

26 MR. MONTEVIDEO: But you’re not adopting a new law.

27 That’s an important distinction.

28 MS. CLOKE: A new ordinance, a new city ordinance.
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1 MR. MONTEVIDEO: I am a local municipality. I have

2 the right to adopt an ordinance, bu~ I am governed then by

3 state law, state regulations, state statutes, federal

4 regulations, federal statutes.

5 MS. CLOKE: So at the end of this permit, we can go

6 forward in that, in adopting a new ordinance?

7 MR. MONTEVIDEO: I guess that’s where we disagree.

8 MR. NAHAI: Mr. Montevideo, let’s cut to the chase.

9 MR. MONTEVIDEO: In response to her question, I can’t

I0 go back particularly and address already permitted uses

Ii and create authority out of thin air. For future use,

12 potentially, I can condition those uses requiring C.U.P.’s

13 and then impose conditions in the C.U.P. But under your

14 logic, I would never need to include a provision that

15 gives me a right of inspection under a C.U.P., because I

16 would automatically have it; I don’t.

17 MR. NAHAI: Mr. Montevideo, we have other questions

18 of you. But let me just put this to you to think about.

19 The city of L.A. either has or is about to adopt

20 a new ordinance concerning grease from restaurants. And

21 once it adopts that ordinance, it will be a new ordinance

22 that’s adopted, and its inspectors will have the right to

23 go onto restaurant sites to see if that ordinance is being

24 complied with. It happens every day of the week. And

25 whether it’s seismic, whether it’s health and safety,

26 whether it’s food inspections, it happens all the time.

27 And to pose an argument which says somehow, you

28 know, federal law and the laws of the State of California
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1 for which this Board acts is somehow less of an authority

2 than the city’s grease ordinance is something that I think

3 this Board just finds difficult to believe.

4 But I’ve got a couple of other questions for you

5 regarding what you presented to us today. Your

6 presentation to us today took me back to the January

7 adoption of the SUSMP, because at that time you posed a

8 number of arguments about CEQA, the Administrative

9 Procedures Act, you know, and a couple of other things,

i0 all of which went before the State Board; and the State

Ii Board confirmed that CEQA does not apply here, that

12 there’s no violation of the APA, that the Regional Board

13 does have the right to issue these permits.

14 Don’t you think it is counterproductive to your

15 case to come back with those same arguments when it’s

16 already been before this State Board, it’s already been

17 rejected by the State Board, and it hasn’t been appealed

18 further?

19 MR. MONTEVIDEO: Well, does that apply -- is that a

20 two-way street, Mr. Chairman? Because isn’t that exactly

21 what your staff is trying to do with the ESA with

22 redevelopment of RGOs?

23 MR. NAHAI: Answer my question first, and then I wil!

24 respond to yours.

25 The State Board’s rejection of those arguments

26 was a straight rejection. With respect to RGOs and the

27 ESA, I have the language right here. In this case the

28 State Board says that the Regional Board can reconsider
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1 this issue when it convenes this month. It’s our staff

2 contention that that’s been done.

3 MR. MENTEVIDEO: So anyway, do you want me to answer

4 as to why -- is your question, do we legally have the

5 right to answer this clearly? Remember at the time there

6 was six months left on the permit. We chose for various

7 reasons -- and I am not going to get into the legal

8 analysis -- not to petition or not to file a petition for

9 a mandate. It doesn’t preclude anyone from making

I0 arguments. There is no court determination. There is no

ii precedent preventing the issues that were raised,

12 particularly CEQA, the EPA, on funded mandates; those

13 issues can be raised again. You may have reasons for why

14 you think the Regional Board can reraise issues on the

15 ESA, redevelopment, the waiver funding mechanism, RGOs,

16 okay; we may or may not disagree on that. But we have

17 reasons as well as to why we believe legally we have the

18 right to raise those issues. The State Board is not the

19 final say. At the end of the day, it will be a court that

20 will have the final say on the issues.

21 MS. DIAMOND: Dealing with CEQA, you argued then, and

22 they disagreed with you, and you argue again today. In

23 their decision, there was a footnote on page 15 which

24 says, "We do note with interest the environmental group

25 comment, that if the Permittees believed it was necessary

26 to comply with the APA and CEQA prior to adoption of

27 SUSMP, they themselves would have violated those acts in

28 their submissions of the proposed SUSMPs." So I think
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1 that it’s pretty clear that you understood exactly what

2 you were doing with CEQA, and we understand exactly what

3 you were doing with the CEQA argument; and that the CEQA

4 argument was disposed of by the State Board is really the

5 legal authority which we have to stand by, and we are

6 mandated also -- we are mandated, as you’ve asked us tc

7 make sure, by federal law. It is clear that we are

8 mandated by federal law, and we are therefore not needing

9 to comply with CEQA.

I0 MR. MONTEVIDEO: There’s one point on CEQA that I

!i think does need to be made. Remember that the prior --

12 that the existing permit is limited to discretionary

13 projects. What the Board is proposing -- staff is

14 proposing at this time that the distinction between

15 discretion versus administerial be eliminated. In terms

16 of CEQA review, that is an important part of CEQA, to

17 limit the review in an imposition of mitigation measures

18 to discretionary projects.

19 The State Board actually upheld -- actually,

20 overturned what was proposed by the Regional Board on the

21 use of discretionary. That was on several reasons. One

22 of those reasons is because in the prior permit, the prior

23 permit was limited to discretionary, and there was

24 undoubtedly reasons for that. So an important part of

25 CEQA is the whole issue of discretionary versus

26 administerial projects. And the staff right now is

27 attempting to reverse that. And in this case, you have to

28 give me that that’s an open issue.
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1 MR. NAHAI: Actually, to deal with that, let me read

2 the actual sentence from the State Board, and it’s very

3 clear. "The Regional Water Board may consider expanding

4 the development controls beyond CEQA discretionary

5 projects."

6 MR. MONTEVIDEO: But the point to me is, why are you

7 reraising these issues? CEQA is dead. In putting aside

8 the impact of the State Board’s order in response to tha~,

9 my point is that the State Board actually agreed with us

i0 on the discretionary issue at that point in time in that

II context; and to say we can’t reraise that issue I think is

12 unfair.

13 MR. NAHAI: Fair enough.

14 Any other questions of Mr. Montevideo?

15 MR. MINDLIN: I have one question. When you are

16 talking about the SUSMP policies, you said that they have

17 to be fully discussed by all interested parties? Am I

18 following you right?

19 MR. MONTEVIDEO: I think you are talking about the

20 ESA language that was in the State Board order.

21 MR. MINDLIN: I just don’t remember what you said.

22 You said at some point everything has to be discussed by

23 all interested parties. And my question to you is,

24 doesn’t the workshop qualify as part of the discussing

25 with all interested parties?

26 MR. MONTEVIDEO: I do have the language. I can put

27 it up, if you would like. I appreciate that.

28 The language that I was referring to comes out
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1 of the State Board’s order itself. It was specifically

2 dealing with the threshold, the trigger, for imposing the

3 SUSMP requirements within environmentally sensitive areas.

4 And the State Board said, "We believe it is inappropriate

5 for this Board to add a threshold that has not been fully

6 discussed by all interested parties. The 2,500 square

7 foot limitation that is being proposed by staff, we have

8 no understanding as to where that number, 2,500 feet, came

9 from, how it’s relevant in terms of measuring the impacts

i0 on drainage within environmentally sensitive areas." So

II the reason for raising the question is, one, it is

12 supposed to be discussed by all interested parties. The

13 way to discuss it is to first find the basis for staff

14 inclusion of that number. If we can get the basis for it,

15 maybe we can have a dialogue. As far as I know, there

16 hasn’t been a dialogue on that threshold.

17 MR. NAHAI: I think staff should be directed to

18 explain to Mr. Montevideo the basis for that threshold.

19 And I would like to note that some speaker said that there

20 have been something like over I00 hours of discussions on

21 these provisions, even before this workshop. And

22 everybody’s contemplating after this time continuing to

23 discuss this permit. To say that there hasn’t been

24 more-than-fair discussion -- I understand that your point

25 is perhaps there hasn’t been, to your satisfaction, on

26 this particular issue; correct?

27 MR. MONTEVIDEO: Yes.

28 MR. NAHAI: I know what you’re saying.
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1 Let’s go on.

2. MS. CLOKE: One more comment at this point.

3 MR. NAHAI: Yes.

4 MS. CLOKE: On the discretionary versus the

5 administerial proposals, then the responsibility that we

6 all share is the responsibility to achieve water qualisy.

7 And when you look at how many projects in a city

8 municipality or any governmental area are discretionary

9 and how many are administerial, we, I think, would be

i0 derelict in our own responsibility to protect the water

II quality of the region if we eliminated the bulk of the

12 development work that goes on and the construction work

13 that goes on. To make the argument that we can only !ook

14 at the discretionary ones, because they have the

15 responsibility or they have the requirement to follow

16 CEQA, obviously all the other building projects have --

17 they have received CEQA clearance as well. But their CEQA

18 clearance comes under the general CEQA clearance that the

19 city has already received for all the administerial

20 projects that meet certain development standards. So, you

21 know, once again, I cannot figure out what your point is.

22 I hear what you are saying, but I can’t figure out why you

23 are saying it.

24 MR. MONTEVIDEO: There are two issues here. First is

25 the legal issue. Remember what you’re talking about now.

26 You’re talking about having us impose mitigation measures

27 on deve!opment --

28 MS. CLOKE: We do it all the time.
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1 MR. MONTEVIDEO: -- on a project.

2 MS. CLOKE: It happens all the time. They say you

3 have to have -- your foundation has to be like this and

4 you have to widen your lawn like this.

5 MR. NAHAI:    You have to have a fire-resistant rocf.

6 MR. MONTEVIDEO: Those are not environmental

7 mitigation measures. Those are measures that have been

8 adopted and have been developed over years for health and

9 safety issues. These are also health and safety issues.

i0 The difference is this: You are going back -- and the

II basis for your inclusion of that kind of information is to

12 say, hey, development causes all kinds of problems to the

13 environment in terms of trash, vehicle emissions, other

14 emissions that may arise from the development. We need to

15 look at all these particular potential impacts; and that’s

16 the whole purpose of CEQA.

17 From a legal perspective, I’m not sure how you

18 go back, frankly, and suddenly impose all these mitigation

19 measures on a project that, by definition, you do not have

20 the discretion to do it, because that’s a discretionary

21 project. So from a legal perspective, I don’t see where

22 somebody can grab the legal authority without going -- I’m

23 not sure where the legal authority comes from, but from a

24 practical standpoint, let’s think about what you are

25 suggesting.

26 If somebody decides to actually resurface a

27 parking lot, okay, putting yourself in the city’s shoes,

28 you actually have to go in and look at al! of what your
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1 grading requirements, all your building requirements

2 imposed by ordinance specific provisions that say, "In

3 this instance, you must go back and comply with this

4 particular requirement." Now, you think about al! the

5 various building codes and grading codes and --

6 I’m sorry, go ahead.

7 MS. CLOKE: It’s okay. I think we’re at an impasse

8 here, because this is what government does all the time.

9 We enacted all the regulations protecting Americans with

I0 disabilities in the Americans with Disabilities Act, and

ii every single municipality in the United States went back

12 and said, Okay. If you’re going to have -- if you’re

13 going to put in this new -- whatever it was, you made it

14 accessible.

15 This is what municipal governments do, they --

16 it’s part of what they do. They look for ways to improve

17 the common good, and in this case defined as water

18 quality, and to make sure that they are protecting their

19 citizens. And they do pass new ordinances. And I just

20 think you and I are at an impasse in terms of this

21 conversation. I don’t know where to take it. We’re not

22 saying the same things back and --

23 MR. MONTEVIDEO: Can I ask one question? You’ve been

24 asking questions. Just one quick question.

25 MR. NAHAI: This is the function, that we ask you

26 questions.

27 MR. MONTEVIDEO: I know, but this is related to this.

28 MR. NAHAI: This is how it works.
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1 MR. MONTEVIDEO: Give me one liberty, if you could.

2 The one liberty I would ask, and that is, why? Tell me

3 what the benefit is. I understand that we are at an

4 impasse. I, of course, agree that we are at an impasse.

5 We can agree to disagree. But what’s the benefit? What’s

6 the purpose? What will we accomplish if suddenly you

7 include all the administeria! projects as opposed to just

8 discretionary?

9 MS. CLOKE: Because my charge is water quality, and

i0 to make this a healthier, safer environment, for my

Ii children and your children and all of us; for the people

12 in the audience and for the people who, you know, just

13 like to walk along the edge of the beach and wade their

14 feet in it, for the tourist business, which is huge money

15 for Southern California; and the list of reasons -- from

16 the basic reason of we’re protecting water quality to

17 water quality is good for your health, water quality is

18 good for the environment, water quality is good for the

19 economy.

20 MR. MONTEVIDEO: I agree with all of that.

21 MS. CLOKE: Okay. If I want to clean the water and

22 I’ve got I00 sources of pollution and I pick three of them

23 and say "You discretionary sources, I am going to mitigate

24 you; but you 97 nondiscretionary, administerial sources, I

25 am going to let you to continue to pollute," have I

26 achieved my goal? It is very straightforward. It has

27 absolutely everything to do with protecting health,

28 safety, and the economy.
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1 MR. MINDLIN: Mr. Montevideo, I would suggest that

2 that is the one question you are asking us, that is the

3 problem.

4 MR. MONTEVIDEO: I would suggest that if you canno~

5 at least give me some distinction in --

6 MR. NAHAI: Mr. Montevideo, when it comes to water

7 quality --

8 MR. MONTEVIDEO: The purpose of the question was ~o

9 say, where are the facts? Where is the evidence? Give me

I0 some support, some data, some distinction. We frankly

II don’t see it. That’s part of our problem.

12 MR. NAHAI: We understand that you don’t; but with

13 respect to controlling water pollution, running off of an

14 impervious surface, there is no distinction between

15 whether something is an administerial project or a

16 discretionary project. That distinction may be a legal

17 distinction in your mind, but when it comes to protecting

18 against pollution and trying to protect against storm

19 water runoff, nature does not distinguish between an

20 administerial project and a discretionary project.

21 MR. MONTEVIDEO: Again, we can agree to disagree.

22 MR NAHAI: If you find a way --

23 MR MONTEVIDEO: If you really want to know my --

24 MS CLOKE: I want to stop. This is enough.

25 MR NAHAI: Thank you.

26 MR MONTEVIDEO: I appreciate your time.

27 MR NAHAI: Let’s continue.

28 The next speaker is Dr. Mark Gold. The next
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1 question we have is for Dr. Mark Gold.

2 MR. GOLD: I don’t think I want to go after that.

3 MS. CLOKE: If I were you, I wouldn’t.

4 MR. GOLD: Do I have that right? I don’t know.

5 MR. NAHAI: No. No, you don’t have that right.

6 Who had questions for Dr. Gold?

7 MR. MINDL’IN: Dr. Gold, at some point in time one of

8 the speakers that said -- I believe it was a report from

9 U.C. Irvine -- that the runoff had no relationship to the

I0 beach closures. I’m not sure if I’m quoting it properly,

ii but can you comment on that.

12 MR. GOLD: Yes. I actually sat on the technical

13 advisory committee for the Huntington Beach closure

14 situation. It was a committee that was put together by

15 the Orange County Sanitation District, based on the 1999

16 closures, which lasted most of summer season. There was

17 subsequent research done by the Sanitation District

18 themselves by Dr. Stanley Grant at U.C. Irvine. And

19 there’s been subsequent research that’s occurring right

20 now, actually, a $4 million study that’s going on right

21 now to determine whether or not the sewage plume from the

22 Orange County Sanitation District is coming back to shore.

23 Now, the findings by that expert panel which

24 were -- also led into the UCI Study in !ooking at the data

25 from the 1999 summer season were that indeed runoff could

26 have been a substantial source. And then Stanley Grant

27 subsequently, in doing this Tarbell Marsh study -- the

28 storm drains from Huntington Beach area actually

Aennedy Court Reporters, lnc. 188
(800) 231-2682

R0004343



1 discharged into the Tarbell Marsh, which then go into

2 Huntington Beach -- indeed, the runoff was a potential

3 source. It wasn’t the entire source of pollution to that

4 beach. And what they found out was that indeed the marsh

5 itself was a contribution of fecal bacteria to the beach.

6 And as I said before, there was still some

7 question as to whether or not the plume was coming back to

8 shore. But nowhere in any of those conclusions was anyone

9 saying that the dry weather runoff or storm water

i0 runoff -- this was a dry weather runoff situation -- was

II not a potential cause of water quality exceedances the on

12 the days the beaches were closed.

13 And indeed, if that were the case, then I’m

14 sure the Orange County Sanitation District, Huntington

15 Beach, and others wouldn’t be spending substantial sums

16 right now to continue the diversion of dry weather runoff

17 from the Huntington Beach area, which is, of course, still

18 occurring right now.

19 MR. MINDLIN: I have a question for Dr. Gold.

20 I think you were misquoted by Mr. Tahir. I

21 believe that when you testified you said that wanted to be

22 sure that this permit was not recurring in areas than the

23 Long Beach permit.

24 MR. GOLD: What I said was that for both the Long

25 Beach and the Ventura permit, that the environmental

26 community strongly believes not any section of the entire

27 permit should be any weaker than both the Ventura and Long

28 Beach permits. And obviously that is substantially
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1 different than saying there is some gross comparison

2 between permits. And we obviously in our testimony

3 brought up numerous circumstances where this permit was

4 somewhat weaker or substantially weaker than those two

5 permits.

6 MR. MINDLIN: I assume you will be working with staff

7 to identify those areas, and maybe you already have done

8 that, where you feel this permit is weaker than the Long

9 Beach.

i0 MR. GOLD: We had a meeting earlier in the week and

I! we brought that out. And the understanding, unless staff

12 can correct me, was that it was never the intent for any

13 section to be weaker. So what we said was that we would

14 provide them the exact instances where there was a

15 weakening and hopefully that would be remedied in the

16 final job.

17 MR. MINDLIN: Thank you very much.

18 MS. CLOKE: I have a question.

19 MR. NAHAI: Go ahead, please.

20 MS. CLOKE: Just to change to a more detailed

21 question -- we heard a lot of testimony today on the

22 question of inspections. And my question does not go to

23 the discussion of whether we have the authority or not;

24 I’m convinced that we have the authority. But my question

25 goes to the implementation. And I wondered if you had

26 thoughts on the best approach to implement the inspection,

27 the question of whether the State Board or our Regional

28 Board should be the inspector or the local communities
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1 should be the inspector, and if you have any ideas about

2 appropriate funding sources and just the nitty-gritty of

3 how do we get this done in the best way for everybody, at

4 least for the Permittees and so on.

5 MR. GOLD: That will be the end of the easy

6 questions. And I notice they weren’t legal, so = can’~

7 have Heather or Steve bail me out.

8 Anyways, on the inspection program themselves,

9 obviously, you know, the city of L.A. and Orange County

I0 have and city of Santa Monica, for example. And that’s

Ii not to say that there aren’t dozen of other cities tha~

12 might be doing the same thing -- have had substantial

13 inspection programs for quite some time, that have been

14 targeting a great deal of these facilities.

15 I think really the point, the strongest point

16 that we wanted to make in relation to this was that in an

17 absolute bare, bare, bare, minimum is that how can anybody

18 from any municipality stand up here and say that their

19 inspection program shouldn’t include just trying to make

20 sure you are complying with existing ordinances? And

21 that’s something that I’l! continue to emphasize.

22 As for the program, the division of labor and

23 those sorts of things -- you know, it’s a tough thing to

24 answer, because from my standpoint, the legal issues

25 are -- you guys are continuing to climb the mountain, and

26 I don’t want to get into that particular problem.

27 My feeling is that the inspection program

28 obviously is absolutely necessary for compliance
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1 assurance. And as for implementation, I thought in 1996

2 when we negotiated this out, when the county said they

3 were going to get the Health Department to take on

4 restaurants, I thought that was absolutely critical to the

5 success of the program. They had an existing agency tha~

6 was already doing inspections for public health purposes,

7 and to add that additional component as part of the

8 responsibility was absolutely critical in that regard.

9 We had made a suggestion at that time, five

i0 years ago, talking to the county about perhaps another

Ii way -- you know, looking at other programs where you have

12 regular annual inspections. And I think you referred to

13 some of them earlier, whether you’re talking safety -- we

14 had talked about in ’96 issues of fire safety where you

15 have a regular inspection program that is occurring

16 annually -- and if there’s any component on top of that

17 where fire safety was brought up, because it’s understood

18 that those folks have to deal with a lot of hazardous

19 waste compliance issues and some of the storm water that’s

20 related to that.

21 We had brought that up as a suggestion, b~t we

22 were told by the County that, for a number of reasons that

23 aren’t really worth getting into, it would be more

24 difficult for them to do that rather than using their own

25 inspectors. So I think what your staff has put together

26 is sort of a combination of the above and I think that’s a

27 rational approach on how to deal with this issue.

28 MS. CLOKE: One last question.
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1 You talked about BMPs targeting identified

2 pollutants. Would you elaborate on that, both what you

3 meant and how you would see that happening?

4 MR. GOLD: Thank you for asking that, because I felz

5 like I didn’t do a very good job bringing thaz up.

6 Really what I’m talking about is -- you know you

7 have the watershed group from the ’96 permit and a

8 watershed management area plan, and I’m sure you guys

9 didn’t lose sight of the fact that !o and behold there’s

I0 not really much to do with those watershed management area

ii plans anymore. And I kind of get that, in light of the

12 fact that those things didn’t really have any teeth in

13 then, but yet ~hey were a planning exercise.

14 The point is we already have this watershed

15 structure created. We already had all these cities talk

16 about what their major problems were within their

17 watershed. They looked at the 303-D list for the

18 pollutants that were actually causing impairments in those

19 receiving waters, and the really next logical step would

20 have been prioritizing best management practices within

21 that watershed for targeting those 303-D listed pollutants

22 or other pollutants that they identified as causing

23 problems.

24 For example, you look at something like Malibu

25 Creek, where you have fecal bacteria problems, you have

26 nutrient problems, especially nitrate and nitrification

27 issues; and so based on that, you can imagine, within the

28 Malibu Creek Watershed prioritizing the Bes~ Management

Kenne~ly Court Reporters, Inc. ! 93
(800) 231-2682

R0004348



1 Practices for implementation, based on -- let’s go after

2 the -- let’s go after other sources of pollutants that are

3 causing nitrification and high-bacteria counts. Those

4 would be a higher priority for implementation than, say,

5 for something that wasn’t a high -- you know, they are not

6 having a lot of metal problems within the Malibu Creek

7 watershed. That would be a completely different set of

8 constituents. Metals and trash are a much higher set

9 of priority within the L.A. river watershed. Really, that

I0 is what I think is missing here. It really is a

ii one-size-fits-all approach.

12 And we know this was an extreme recommendation

13 on our part to say, "Look. It should have been six

14 permits," but to be quite candid, we’ve had that position

15 since 1994. And so the reality is something in this

16 permit needs to take into account that there’s major

17 differences between the watersheds and major different

18 problems that need to be addressed accordingly; and that’s

19 why we brought back the secondary recommendation.

20 MR. NAHAI: I have one question to ask you.

21 We have, on the one hand, our responsibility and

22 our charge and our mandate to deal with stonewalling; on

23 the other hand, we are very concerned about the resources

24 that the cities need to gather in order to meet these

25 obligations. And I know that from Prop 13 funds, the City

26 of L.A. and the County of L.A. already derived funding to

27 do flow diversions and other projects.

28 I wonder if you could elaborate for us on what
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! kind of processes the other cities could follow, perhaps,

2. to tap into that fund or other funds which might help them

3 comply with these requirements?

4 MR. GOLD: Gladly. We had a lot of experience with

5 Prop 12 and Prop 13, both in supporting it from the

6 beginning and being intimately involved with the Clean

7 Beach Initiative, which was signed into law today, as well

8 as -- as you know, I chaired the committee of Bay

9 Restoration Project. And so any Santa Monica Bay

i0 watershed city of course would be remiss in not applying

ii for storm water project funds under Prop 12, Santa Monica

12 Bay, which was given specifically $25 million to spend on

13 solving Santa Monica Bay’s pollution programs. It’s

14 well-known that the Santa Monica Bay Restoration Plan’s

15 highest priority was to abate storm water pollution.

16 For example, next month in front of coastal

17 conservancies will be a package of somewhere around

iS $I0 million worth of projects, of which, if I am not

19 mistaken, 6 of those $i0 million will go to the City of

20 Los Angeles, the City of Santa Monica, L.A. County,

21 Manhattan Beach, to specifically put in Structural Best

22 Management Practices to abate storm water pollution. So

23 that is what is happening now.

24 There’s still another $15 million in the Santa

25 Monica Bay Restoration project. So if your city doesn’t

26 know that, they need to get more involved, if they are

27 within the watershed and trying get funds from there.

28 As to Prop 13, the next round of grant
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1 applications -- I can’t recall, but I think it has either

2 just come out or should come out very, very soon. And so

3 clearly, Structural Storm Water Best Management Practices

4 fit both the coastal nonpoint source and the other

5 nonpoint source -- inland nonpoint source requirements.

6 And so applications for grants there, = think,

7 should be ’strongly encouraged. And the more that you have

8 a coalition that’s applying for a grant, I think that

9 greatly -- also, if you have a match, that will greatly

I0 increase your chances of funding.

II As for the Clean Beach Initiative, hopefully it

12 wasn’t just a one-time shot; but as I said before,

13 somewhere between i0- and $12 million will be going to

14 Long Beach, to Avalon, and really a whole bunch of

15 different cities along Santa Monica Bay, from L.A. to

16 Malibu.

17 MR. NAHAI: Thank you very much.

18 Nexh I would like to call Mr. Mustafa Anki.

19 MR. ANKI: Are you going to be as nice to me as you

20 were to Mark?

21 MS. CLOKE: How nice are you going to be to us?

22 MR. MINDLIN: I think you brought up the cost of the

23 I.C.I.D.

24 MR. ANKI: Before you go into that, I would like to

25 apologize. I meant to say tens of millions. Apparently,

26 when I got back, people were telling me I said "hundreds

27 of millions."

28 MR. NAHAI: Well, what’s a zero among friends?
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1 MR. ANKI: It’s considerably a very high cost. And I

2 passed my presentation to you, and that’s what it says.

3 MR. MINDLIN: Let’s talk about that for a minute.

4 I’m a little torn here because I respect the cost. =

5 respect the issue of what it will take to do this. I

6 mean, probably hundreds of -- or thousands of man hours

7 and hundreds of -- or tens of millions of dollars

8 possibly.

9 But how do you have a system where you don’t

i0 know what’s going in it?

Ii MR. ANKI: That is just not the case. And we

12 explained to the staff several times in the discussions

13 that we had what is the process that we take for

14 identifying that there is a potential illicit connection,

15 to establishing with no doubt that that particular

16 connection is illicit. So there is a process of closure.

17 We don’t just go and walk our storm drains and channels

18 and come back and say, "By the way, there were some

19 connections, and we don’t know what they are."

20 There is a database that involves four divisions

21 within our department that at the end of the road, the

22 particular connection that in the beginning was identified

23 as potentially illicit connection would be identified as

24 such and would be followed with corrective actions and

25 either permitted or disconnected at the end.

26 So there is a mechanism in place. Can it be

27 strengthened? Absolutely. And we have proposed what we

28 should do, so that the staff will feel comfortable on a
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1 monthly basis, bimonthly basis, or annually, that there

2 was a closure in all these illicit connections.

3 MR. MINDLIN: We need to find out what these are and

4 stop them. But we do so in a deficient and ineffective

5 manner. There should be some type of a situation where it

6 costs more to have an illicit connection or illicit

7 discharge than it is to play by the rules, if you get

8 caught. And how do we prevent that? I stil! come back to

9 you with how do we prevent that?

i0 MR. ANKI: Illicit discharges have always been --

ii Paul Schroeder is here. He can elaborate later on this.

12 We respond to those within 24 hours. So illicit discharge

13 is no problem.

14 We’re talking about illicit connections. Like I

15 said, you have to go through this process, because we have

16 numerous amounts of connections, and we do put a closure.

17 There is no single illicit connection that we have not

18 identified that it is an illicit connection and it needs

19 to be resolved, and there is a mechanism by which we

20 resolve that.

21 So to take this task -- and by the way, I use

22 the word "map." What you failed to have the presentation

23 say is that we initially asked for a G.I.S. system; and

24 then we dropped the G.I.S. system, and we asked for a map.

25 The requirement and the language in the draft permit, when

26 the G.I.S. was still a requirement in the first draft, is

27 still the same. The word "G.I.S." was taken out.

28 So for us to develop a tracking system that this
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1 draft permit is prescribing, we must use G.I.S. There is

2 no way around it. And our 2,600 miles of storm drains,

3 450 miles of open channel apparently is not in G.I.S. So

4 you can conclude how long it wil! take to put that in

5 G.I.S. whereby we can actually use it for analysis

6 purposes and tracking.

7 So our argument is -- what we’re asking for --

8 like I said earlier in the morning, the objective that has

9 been delineated by the staff to be done using this

I0 tracking mechanism in G.I.S. can be done with the current

!I system, with slight improvement; and we will work with the

12 staff to do so.

13 MR. MINDLIN: Just to repeat what I am saying for

14 staff, this area concerns me because of the expense of

15 ~an-hours -- the people hours that are going to be spent

16 on it. I think it is a very important issue.

17 I think we need to look more into how we meet

18 these two important issues: One, to do things efficiently;

19 and two, find out the information.

20 MR. ANKI: Absolutely. We never abandoned that. We

21 asked the staff to give us reasons and we work with those

22 objectives in mind.

23 MS. CLOKE: My question goes along with Mr. Mindlin’s

24 question. I think that you said earlier that this whole

25 system started to be developed in 1910. Is that what you

26 said?

27 MR. A~KI: I didn’t say that; another speaker did,

28 but I believe it was 1915 when the Flood Control District
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1 was formed.

2 MS. CLOKE: 1915, so there were people who connected

3 from 1915 onwards that -- how are those records kept? How

4 do you -- my problem is -- I’m with Mr. Mindlin. I don’t

5 want to impose anything on your agency that would make

6 life more expensive for you, more difficult for you. If

7 we can meet the goal of water quality in a better way, a

8 way that’s better to your agency, let’s do it.

9 What I don’t understand is that you don’t have a

i0 map of all of the locations and you don’t know who al! are

Ii the permitted people and you don’t know what they’re

12 discharging, then I don’t know how you monitor your own

13 system.

14 MR. ANKI: We do have maps of the permitted

15 connections. We have a computerized database of the

16 permitted connections. That’s why I think it is important

17 that we go through and establish -- we have records of al!

18 of our connections. What we don’t have is -- we don’t

19 have a G.I.S. system by which you can with a click of a

20 mouse identify a connection, what kind of plan do you use,

21 what ordinances that apply, what is the address and all

22 that stuff. We have maps, and we have a database of all

23 the permitted records. And as we give out the permits, we

24 add it to our database.

25 MS. CLOKE: So how do you -- what is your solution

26 to identify illicit dischargers on an illicit connection?

27 MR. ANKI: There are four divisions that are involved

28 in this process. The first division is a list of all
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1 permitted connections on a particular reach or channel.

2 MS. CLOKE: How big is that?

3 MR. ANKI: The reach?

4 MS. CLOKE: Yes.

5 MR. ANKI: Depending on how old it is, usually the

6 reach is i0 miles. Let’s assume we have illicit

7 connections. We would give them that. They will have the

8 physical description of the connection. There will be a

9 reach which really is the distance from the roughest

i0 point. If you take that and dig around, they prepare with

!i this connection. If they see a connection that does not

12 coincide with that list, they take a picture of it.

13 They take a report of it that has one page, all

14 of the information, what it looks like, where it is

15 located; and then they send it back to the division that

16 originated this list. Then we cross-reference and make

17 sure that our staff didn’t make a mistake. If that’s the

18 case, then we go to our construction division which is a

19 division that issues permits for conditional use purposes.

20 They in turn check the database just in case there was a

21 lag time between the time the permit was issued and the

22 permit getting into our database.

23 If they, without a doubt, establish what we see

24 as an illicit connection, then they start the

25 investigation, and they go after -- they identify the

26 source, write letters, and go through the process, which

27 ends up by either permitting that particular connection or

28 disconnecting altogether.
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! MS. CLOKE: What’s the time frame?

2 MR. ANKI: I don’t know what the current practice is.

3 We have talked to both divisions, and we believe that we

4 can do that within 20 days.

5 MS. CLOKE: So that’s for the illegal connection.

6 What about for the discharge?

7 MR. ANKI: Like I ssated earlier, my understanding is

8 that we respond to those within 24 hours. As soon as we

9 hear from a citizen, one of our staff, whoever, of an

i0 illicit discharge, we respond immediately.

ii MR. NAHAI: Let’s move on.

12 Thank you very much.

13 Were we nice enough to you?

14 MR. ANKI: I think so.

15 MS. CLOKE: Well, we tried.

16 MR. NAHAI: Next up, Ms. Kathy Chang, please.

17 I just wanted to give you -- because you were

18 the only one whose presentation I cut off midstream, I

19 wanted to give you the opportunity to give us your

20 remaining points really quickly, if you feel a need to do

21 so; if you don’t, that’s fine.

22 MS. CHANG: Thank you for the opportunity to

23 continue. I have just a few more points.

24 Regarding some of the deficiencies in the draft

25 pe.~mit that needs to be improved upon, we think that

26 either the draft permit or the annual reporting language

27 should specify the contracts that need to be reported.

28 For example, our review of the annual reports, especially
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i those submitted by the smaller cities, indicated that

2 results on, for example, the reseiected, are not available

3 since they contract with the County.

4 To really be able to see anytrend in how well

5 the cities are doing in terms of controlling trash and

6 debris at the source, which is very important, especiaLLy

7 with the trash TMDL at hand, this information is very much

8 needed.

9 The next point is that under the public

!0 information and participation section, we think it wil! be

II important to add a requirement to increase the public’s

12 awareness of potential legal consequences, if there are

13 any, for illegally connecting or dumping into a storm

14 drain, similar to a littering fine or a carpool violation

15 fine. We think that establishing a set fine and

16 publicizing will act as an effective deterrent.

17 The last point I want to make is that with

18 industrial, commercial, educational site visits, we come

19 across a lot of difficulty in trying to evaluate the

20 databases submitted by the Permittees, because each

21 individual Permittee submits one database, and not all the

22 databases have the same or consistent field names; and so

23 this impedes any efforts to perform a comprehensive

24 assessment or to compare the performances between the

25 Permittees.

26 We think it is crucia! to create a centralized

27 database to streamline this information submitted by the

28 cities and the county, which perhaps is a task that can
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1 most suitably be conducted by the principal Permittees,

2 with an updated, centralized database which could then be

3 submitted to the Regional Board.

4 With that, I would just like to conclude by

5 saying that the reason that we conducted the survey

6 involving seven cities within the watershed is because,

7 do an adequate evaluation, we found that the information

8 provided in the annual reports is insufficient, partly

9 because of the way that the questionnaires were worded or

!0 formatted. And so in our report we will be making

ii specific recommendations as to how to improve upon the

12 existing annual reports.

13 And then also, as I indicated previously, we

14 have additiona! comments in the monitoring activities

15 which will be incorporated into our report as well.

16 Thank you very much.

17 MR. NAHAI: Thank you.

18 Next is Laura Gentile, please.

19 Who had a question? Go ahead.

20 MS. DIAMOND: I would like to thank you very much for

21 your comments before.

22 MS. GENTILE: Thank you.

23 MS. DIAMOND: I do have a question for you. I

24 understand that you have been involved with the EPA in the

25 areas of inspections.

26 MS. GENTILE: Yes.

27 MR. NAHAI: And one of the questions that I have is

28 with this permit that has to do with the RGOs. If they
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! have not been in our previous permits, this is the first

2 time they will be in the permit, but the inspections -- we

3 don’t have inspections mandated in this second draft. In

4 fact, it is just kind of an educationa! thing, going back

5 and letting them know what the BMPs and kind of doing a

6 basic education. My thoughts are, my feelings are, that

7 it’s not that difficult with respect to a gas station, i

8 mean, they are usually not that large, and they are

9 usually flat. It’s usually pretty easy to see what kinds

i0 of BMPs are in place or need to be improved.

ii And I am wondering what your feelings are about

12 that, if you have any.

13 MS. GENTILE: As to whether they should be in the

14 permit currently?

15 MS. DIAMOND: Whether RGOs should be inspected rather

16 than paid educational visits.

17 MS. GENTILE: I think, ideally, everything should be

18 inspected. Unfortunately, that’s always been my view. I~

19 is at this Board’s discretion to include the facilities

20 they think are necessary.

21 So I would imagine -- I have not talked to them

22 about this specifically, but if they did not include them,

23 I would imagine there’s a very good reason why.

24 And in the first permit cycle of this particular

25 permit, the decision was made to have educational visits

26 to all of the facilities that should have been inspected.

27 And part of that was based on the fact that the storm

28 water regs were very new, and it has always been an EPA
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i policy to give facilities time to get up to speed; and

2 that’s why a special requirement that should have been in

3 this permit years ago has not been up until now.

4 " So perhaps the same approach should be taken

5 with the RGOs, to get with us and add special requirements

6 later. But ultimately, it’s their decision.

7 MS. DIAMOND: Also in your report you mention the

8 need for tighter monitoring for TMDL, and I was wonderin~

9 if you could expound on that a little bit.

i0 MS. GENTILE: Their concern was that a lot of the

I! data that came from the monitoring plan was not usable in

12 terms of the TMDL monitoring effort because of data

13 incompatibility. It sounds like they are just trying to

14 get all the data to be useful for the future TMDL.

15 MS. DIAMOND: Thank you.

16 MR. NAHAI: Thank you very much.

17 Next, Mr. Steve Floschli, please.

18 Who had a question for Mr. Floschli? Someone

19 had a question.

20 MS. DIAMOND: I did.

21 MR. NAHAI: We just wanted to call you up, that’s

22 all.

23 MR. FLOSCHLI: Just to scare me a little.

24 MS. DIAMOND: I wanted to ask you about the G.I.S.

25 for illicit connections and discharges. Somebody -- I

26 believe it was Mr. Beckman, who I don’t think is here, he

27 may have left -- mentioned that mapping is mandated by

28 federal law. And I would like to know what your opinion
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1 of that is, and what in fact we are legally required to do

2 about mapping the legal discharges and connections.

3 MR. FLOSCHLI: I can’t remember exactly what sec~icn

4 Mr. Beckman was talking about. Mapping in particular

5 is -- in terms of the application process due 5c

6 Federal Regs 1.2.26 -- actually, according 5o par~ I,

7 "They should provide the following information: The

8 location of known municipa! storm sewer discharging."

9 There is a source identification or description of

I0 historica! use in the ordinances, the U.S.G.S. map, but I

II don’t think that’s what he was talking about.

12 In terms of I.C.I.D., I don’t know the

13 particular section that he might have been talking about.

14 I have reference to one other section. Let me check.

15 I love how he does this to me. He had to go

16 home and take care of his cat.

17 I can’t find it. I apologize. I will make sure

18 we address that in our written comments.

19 MS. DIAMOND: Our staff would also like that.

20 MR. FLOSCHLI: Is that it?

21 MR. NAHAI: As long as you are not going to take the

22 position that rainwater can distinguish between

23 discretionary and nondiscretionary projects, you have

24 nothing to fear from us.

25 MR. FLOSCHLI: I thought Mr. Montevideo had a good

26 point, but I will keep that to myself.

27 MR. NAHAI: I also have Mr. Beckman on the list, but

28

Kennedy Court Reporters, lnc. 207
(8oo) 231-2682

R0004362



1 he is not here; and I had a question for Mr. Wong, but

2 I’ve clarified that in looking at the Drobiem. i think

3 that’s it.

4 Anybody else have any questions?

5 MS. CLOKE: Now it’s time to ask staff.

6 MR. NAHAI: Now we have to ask questions of staff.

7 Is Mr. Dickerson around?

8 MR. DICKERSON: Yes.

9 MR. NAHAI: Where is he?

i0 MR. DICKERSON: I’m here.

ii MR. NAHAI: Who wants to lead off with questions for

12 staff? Well, let me --

13 MS. CLOKE: I’l! let you ask all my questions; then i

14 won’t have to.

15 MR. NAHAI: First of all, let me add my

16 congratulations for the environmental award to you and

17 your staff; very, very well deserved. And also I think

18 the comments today show just the amount of effort that you

19 personally put into this and your staff has put into this

20 permit. I think the effort shows that. And I am going to

21 also express my personal appreciation, and I am sure on

22 behalf of the Board as well, for all the work that’s gone

23 into it and the product that has come out of the other

24 end.

25 And I would also like to say that we’ve heard a

26 lot of talk today about finding a middle ground, and it

27 always has been this Board’s policy to try to move by

28 cooperation and consensus.
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1 Having said that, though, finding the middle

2 ground is not our mandate. Our mandate is protecting the

3 environmental and economic well-being of our coastal

4 waters. And if the middle ground has to be sacrificed in

5 favor of meeting that responsibility, well then, it’s ~ha~

6 responsibility that must come first.

7 So looking at the permit and where it is righn

8 now, I am al! for continued discussion concerning the

9 points that are in the permit. But I think conceptually,

i0 as far as I’m concerned, you have a document that goes a

ii long way in meeting the Permittees concerns; and I don’t

12 think we should have here a permit that’s significantly

13 weaker than what we have here at this point.

14 I just have a couple of more points to make, and

15 then I had a couple of questions of legal staff to ask.

16 First, I think it’s quite important that the

17 enforcement element of this permit not be forgotten --

18 MR. DICKERSON: Excuse me, not be what?

19 MR. NAHAI: -- forgotten. To the extent now that

20 there is additional storm water staff, we really should

21 try to gear up to make sure that whatever permit is

22 finally adopted, that it is enforced by audits, staff

23 inspections, so that we don’t have merely a permit that is

24 adopted without having the backup of inspections and

25 enforcement.

26 We heard a number of comments about language

27 problems with respect to the permit. For instance, a good

28 point that was brought up is that it’s very difficult to
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1 make it a potential contribution. I am not sure exactly

2 where that goes, and I would be -- and I would want tc

3 caution that we take a look at that concept and that

4 language, again, and see whether it’s appropriate.

£ The next point is that there were comments made

6 about language that talk about minimizing things and

7 maximizing things; and those are all relative terms which

8 in a legal document may prove problematic in the future.

9 And I strongly suggest that the legal language of the

I0 permit be reviewed to make sure that it is ultimately

Ii enforceable.

12 Again, references to things being done

13 measurably -- that is not language that’s appropriate in

14 law, because it’s impossible to define.

15 I would also suggest that we make sure that our

16 document does not conflict with Air Quality Management

17 District requirements. One of the speakers brought up the

18 possibility of that. Those are the comments I wanted to

19 put to you.

20 I do have a couple of clarifications that I

21 wanted on legal points from our legal staff, but I’l! say

22 that --

23 MR. MINDLIN: I just want to add to what you were

24 saying. I think it is important that staff work with al!

25 of the agencies, including the health agency. Somebody

26 was talking about the vectors. We want this to be

27 all-encompassing with respect to what we were doing.

28 MR. NAHAI: And actually, another point: With
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1 respect to ESA and the threshold adopted with respect tc

2 ESA, I want very much staff to provide a specific

3 explanation of its thinking and its justification for

4 that.

5 MS. DIAMOND: I guess I have a couple of comments as

6 well. One of the previous speakers earlier in the day --

7 I don’t remember his name -- he is the mayor of -- he was

8 from Downey or one of the small cities -- I didn’t have a

9 question. I just wanted to mention that in talking about

I0 some of the cities in San Diego and how expensive their

!i permit turned out for them that they actually had to get

12 rid of some essential services. That really struck a note

13 with me, because I can’t think of anything more essentia!

14 in terms of a service than protecting the water quality

15 for the citizens of any municipality and of the entire

16 state of California, and certainly our region. I think

17 that we are protecting one of the most essential services

18 by having a strong permit.

19 And I would like to commend you and the staff,

20 Wendy Phillips, Xavier, all of the staff for this really

21 incredible work you presented us, not only in the permit,

22 but in the presentation of the material to the Board; it

23 made it easy to read, and it really made our work a lot

24 easier than it could have been.

25 I wanted to talk a little bit about the fact

26 that when we find in some way -- the enforcement issues of

27 illicit -- when we have illicit connections and

28 discharges, perhaps there’s a way of looking at
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1 enforcement and fines that could be garnered from that and

2 perhaps go towards helping in the expenses of mapping any

3 new G.I.S. systems that might be helpful.

4 And basically, I would like to -- although =

5 understand that it’s the first time that gasoline stations

6 are part of the permit, that to consider the idea of

7 inspections rather than just education, because I don’t

8 think it’s that difficult a thing to do in this particular

9 kind of business enterprise. I think the two can be

i0 combined in almost the same amount of time in not a very

!! difficult way.

12 That’s basically all I have to say. I think

13 this is a good permit. I do want to be sure that any

14 places where it is weaker than Long Beach or Ventura

15 permits, that it is at least made up to it, to be as

16 strong as they are; and that we continue to do the good

17 work that the staff is doing already in protecting water

18 quality.

19 UNIDENTIFIED SPEAKER: I would just like to -- I

20 would like to echo some of the same things, I guess. And

21 when I listen to what’s been said, there’s been a lot of

22 work that has gone into this thing. At this stage to me,

23 the tightening that goes into it is tweaking. I don’t see

24 things in it that look like major modifications. I mean,

25 it’s been tweaked. I’d like to understand what the next

26 steps you would take are before you are finished to bring

27 this thing to the finish line.

28 MS. CLOKE: I have two points that I would like you
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1 to look at in the permit itself. One is the question of

2 the specific pollution targets and specific BMPs for

3 different areas. And I think that there’s some -- I think

4 there’s a lack of clarity in the permit itself, so that

5 people reading the permit can understand that there can be

6 and should be specific targeted BMPs to specific

7 pollutants.

8 I want to echo the comments about having

9 consistency in all three of the permits. And I also

I0 wanted to just ask you to look again and make sure that

I! the issue of trash from our trash TMDL was fully included

12 in an appropriate way.

13 Several people today made comments -- many

14 people today made comments about the costs associated with

15 this, and we’re all sympathetic to the problems that

16 government at all levels and businesses and so on are

17 having with financial issues. And it seems to me that

18 there are two things that we can do that don’t need to be

19 in the permit.

20 There are two things that we can do in the

21 preparation of the permit. One is to take advantage of

22 the skills that people bring. We heard people from the

23 construction industry and people from the Public Works

24 Department; so to really work wi~h them to stay with our

25 water quality goal, not to negotiate away any water

26 quality, but to say to them, "Here is the bar that we are

27 going to meet, but let’s get there in a way that’s best

28 for you or that makes the most economic sense for you to

Kennedy Court Reporters, lnc. 213
(800) 231-2682

R0004368



1 get there, as long as you can satisfy us that that

2 mechanism will get us to the water quality." And that has

3 to do with, you know, ordinances or,requirements that we

4 put on people.

5 And as long as the people that -- and my point

6 of view is as long as the people that you work with from

7 the different industries and agencies understand that this

8 is not a negotiation of whether you are going to meet a

9 water quality standard, but rather it is a discussion of

i0 how you are going to get there, how you are going to

ii implement it, and not even when; just how; what kind of

12 map are you going to use -- that we want to be as

13 accommodating as we can, as !ong as we don’t lose our

14 water quality goals.

15 The other thing that I think -- and we may

16 already have been doing this, I don’t even -- I don’t know

17 about it yet -- is do we have a mechanism or a point

18 person in our agency to provide funding information to the

19 municipalities as to the different grants, or do we have a

20 referral for them at the state leve!, so that we can be a

21 conduit for that. And I don’t think that needs to be in a

22 permit, but something I would like to see us do.

23 And then I believe, Mr. Dickerson, that you said

24 that on the education outreach you were going to put

25 together a task force?

26 MR. DICKERSON: That’s correct.

27 MS. CLOKE: I think, before we have another hearing,

28 we could know some more about that task force.
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1 And I would just like to conclude with the

2 seriousness with which everybody has taken this process.

3 I think it’s commendable. I realize that this has a loz

4 of impacts on people’s lives, not just on water quality,

5 but in many ways. I appreciate everything everybody has

6 done. And I especially appreciate you and Wendy and

7 Xavier because this has been a monumental job, and you

8 truly gave yourselves over to the task.

9 Thank you very much.

I0 MR. MINDLIN: Congratulations on the award. And I

!i think I will let you ask the questions I have of Dennis.

12 MR. NAHAI: I just had just one or two short

13 questions for our legal staff.

14 MR. DICKERSON: And Mr. Chairman, once you are

15 finished, I have one technical question -- procedural

16 question to talk about. I’ll come back to that.

17 MR. NAHAI: One of the speakers was concerned about

18 the fact that the meet-and-confer provisions in the old

19 permit~ had been deleted from this one, and I can

20 understand the concern. They don’t want to be without a

21 chance to meet and confer about something.

22 But I also understand that the reason why the

23 meet-and-confer provisions were deleted is because there

24 is now a state protoco! of some kind that would be

25 fol!owed statewide and would be a substitute for the meet

26 and confer.

27 Can you elaborate on that?

28 MR. SAMS:    Yes, Mr. Nahai.
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1 Over the last few years, the State Water Board

2 enforcement -- the response in enforcement by the Regional

3 Water Control Board was basically undertaken in a stepwise

4 action. Theirs is in response to the degree of the

5 violation, and then reactive from there, based on what

6 efforts are done by the discharger to comply with this

7 violation.

8 MR. NAHAI: Therefore it is simply not necessary to

9 have specific provisions in the --

i0 MR. SAMS: That is correct. And it never was

II necessary to have that in the permit as well.

12 MR. NAHAI: My next question is -- we heard a number

13 of people today that took the position that municipa! MS4

14 obligation is to comply with M.E.P.; however, our binder

15 is full of memoranda which say that we also have an

16 obligation to meet water quality standards.

17 MR. SAMS: That is correct. That is a separate

!8 provision of the Clean Water Act. And as discussed at

19 length, the State Water Resource Contro! Board orders that

20 obligation -- I hesitate to use the word "obligation" --

21 the obligation arises out of State Quality Resource

22 Orders, and it comes from the State Water Resources

23 Control Board’s exercise of its discretion in carrying out

24 Section 301 of the Clean Water Act, in conjunction with

25 the permitting requirements under 402-P for municipal

26 storm water systems.

27 In addition, just a very minor point with

28 respect to the maximum extent practical, that’s with
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1 respect to controlling pollutants or the introduction of

2 pollutants to a storm drain system. There’s a separate

3 obligation under 402-F, that’s Roman numeral number II,

4 and that’s the illicit discharges to the storm drain

5 system.

6 MR. NAHA!: And then the language that we have in ~he

7 permit now requiring receiving water limitanions, that

8 language accords with what the State Board has dictated

9 and what EPA has required to be included; is that correct?

I0 MR. SAMS: Yes, it does. And as a matter of fact, if

ii you read the specific Board order that’s been cited by

12 numerous commentors today, many of them will try to take

13 out and indicate that the regional Board in its draft

14 permit, that staff had gone and coined the language that

15 was in the order 99-5 by including, for example, the

16 language on water quality on meeting water quality

17 objectives. Well, several of the permits that have been

18 approved by other regional boards and subsequently by the

19 State Water Resources Contro! Board contain the exact

20 additional paragraph about obtaining water quality

21 objectives, not the paragraph in isolation that the

22 dischargers have referred to from order 99-5.

23 MR. NAHAI: How do we respond to a Permittee who

24 says, if you put this in, are they immediately in

25 violation or does the -- you know, does the state

26 protocol, you know, sort through these issues? Does that

27 kick in here? How realistic a fear is that?

28 MR. SAMS: The language on water quality limitations
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1 that exists on the draft permit that has previously been

2 approved by the State Water Resources Control indicates

3 that timely compliance with the permit conditions is how

4 you achieve compliance with those water quality

5 limitations and discharge prohibitions. So obviously it

6 is left with a measure of discretion of the Regional Board

7 looking at the degree of violation and so forth in

S determining whether or not the "reduction of pollutan~s tc

9 the maximum extent practica!" is within compliance wi~h

I0 all the other permit regulations.

I! MR. NAHAI: The deletion of the language in and of

12 itself does not cause a violation?

13 MR. SAMS: Correct.

14 MR. NAHAI: Those are my questions. Thank you very

15 much.

16 Any other questions?

17 Do you have a --

!8 MR. DICKERSON: Just a procedural question. I just

19 want to get the sense of the Board -- and I did talk with

20 .your counsel, Mr. Leon, briefly.

21 We currently have a second draft out that was

22 the focus of this discussion. The comment period for that

23 ends, I think, on August 6th. And the question is whether

24 or not we should extend that date to issue a third draft

25 and avoid that whole intermediate step. Mr. Leon

26 suggested that that might be an appropriate thing to do.

27 I wanted to get the sense of the Board if that

28 was acceptable.
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1 MR. NAHAI: You mean not to solicit comments on this

2 draft?

3 MR. DICKERSON: Solicit comments on the third draft,

4 as opposed to receiving the comments on the second draf~

5 and then issuing a third.

6 MR. NAHAI: The next draft should be what you brin~

7 back to us for adoption.

8 MR. DICKERSON: We could still have comments on tha~.

9 MR. NAHAI: Exactly. I anticipate that the day that

i0 we meet in order to deal with the adoption of the permi~

II will be that we’ll receive comments and take testimony and

12 go through this process, but in a much more detailed way.

13 So I don’t know whether you want to be in a

14 position now to go revise it, get it out, get comments,

15 revise it again, bring it to the Board. I think the

16 Board’s sentiment is that this permit as it is, apart from

17 the areas that we’ve talked about, is nearly there. I

18 think it requires a little tweaking more than anything

19 else.

20 MR. MINDLIN: There were comments made during the day

21 that people are getting to us by the 6th.

22 MR. NAHAI: Right. I would wait. Let’s get

23 everyone’s comments as of August 6th. And then you will

24 promulgate the permit which will be the permit that you

25 wil! bring before the Board.

26 MR. DICKERSON: Okay.

27 MR. NAHAI: All right. And you know when you do that

28 then, you will take into account the suggestions the Board
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1 members have made today as well.

2 And also, just one final suggestion. There was

3 the issue about monitoring that was,brought up, i believe,

4 by the representative from the Santa Monica Bay

5 Restoration Project. And I think those comments should be

6 considered very carefully by your staff as well. I am no~

7 saying that they should all be adopted, but I believe they

8 should be carefully considered.

9 All right. Anything else?

i0 All right. Thank you very much, everyone.

ii (Hearing adjourned at 5:25 p.m.)

12

13

14

15

16

17

18

19

2O

21

22

23

24

25

26

27

28

l~ennedy Court l(eporlers, lnc. 220
(800) 231-2682

R0004375



REPORTER’S CERTIFICATE

I, LORI ODELL KENNEDY, CSR NO. 3320,

PRESIDENT OF KENNEDY COURT REPORTERS, INC., DO HEREBY

CERTIFY:

THAT THE FOREGOING TRANSCRIPT OF PROCEEDINGS

WAS TTLKEN BEFORE     FRANCES EGGLESTON ON

THURSDAY, JULY 26TH, 2001 , AT THE TIME AND PLACE SET FORTH,

AND WAS TAKEN DOWN BY HIM/HER IN SHORTHAND, AND THEREAFTER

TRANSCRIBED INTO TYPEWRITING UNDER MY DIRECTION AND

SUPERVISION.

AND I HEREBY CERTIFY THAT THE FOREGOING

TRANSCRIPT OF PROCEEDINGS IS A FULL, TRUE AND CORRECT

TRANSCRIPT OF HIS/HER SHORTHAND NOTES SO TAKEN, TO THE

BEST OF OUR ABILITY.

I CERTIFY THAT I AM NEITHER COUNSEL FOR NOR

RELATED TO ANY PARTY IN SAID ACTION, NOR IN ANYWISE

INTERESTED IN THE OUTCOME THEREOF.

IN WITNESS WHEREOF, I HAVE HEREUNTO

SUBSCRIBED MY NAME THIS 17TH DAY OF AUGUST ,

2O 01

ODELL CSR NO. 1320
FIED SHORTHAND REPORTI

FOR THE STATE OF CALIFORNIA

221

KENNEDY COURT REPORTERS, INC.
~0~ 231-2682

R0004376



August 3. 2001                               2~1 AlJl~ -’1 P 2:]8

Mr. Dennis Dickerson. Executive Officer
California Regional Water Quality Control Board, Los Angel~-Regio~. . .....
320 West 4th Street. suite 200City o f Angeles.California 90013

Ardadia Attention: Dr. Xavier Swamikannu

Public Works Subject: Comments on NPDES Municipal Stormwater Permit - Second
Services Draft

Department Dear Mr. Dickerson:

We appreciate the effort that you and your staff have made in responding to
comments regarding the first draft. While the inclusion of many of the
comments into this second draft has made this a more workable document, there
are still several additional changes that we feel are important to make.

General Comment Compliance with the Permit
The current (old) permit clearly states that if cities implement
the model programs in a timely and thorough manner, then
the cities are in compliance with the criterion of Maximum
Extent Practicable (MEP), as required under the Clean Water
Act. Similar wording is conspicuously missing from the draft
permit. Without the protection of this wording, cities are
being held to a different standard than Congress had the
wisdom to apply to the rest of the nation. The Board should
not issue a permit that essentially nullifies the criterion of
MEP.

The MEP standard recognizes the inherent difficulties and
costs in controlling urban runoff, which is in many ways
more similar to a non-point source than a point source. And,
it recognizes that we must, for the sake of cost-effectiveness
and reasonableness, fully exploit the gains that can be
achieved through best management practices, before resorting
to a strict water quality standards approach as is used for
traditional point sources. This draft permit seems to abandon
that consensus and assumes there is no limit to what cities can
achieve in the immediate term. It invites lawsuits from all
sides. Cities’ resources will be better spent on improving
implementation rather than fighting third party lawsuits. The
"compliance with MEP" wording should be reinserted into
the next draft permit.
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Part 2 Receiving Water Limitations (Meet and Confer)
Under the current permit, the initial step by the Regional
Board for any city whose program is deemed inadequate (by
the Board) will be the issuance of a Notice to Meet and
Confer with the Board to discuss improvements and
additional BMPs that can be instituted. The second draft has
no such provision. This would result in the untenable
situation of the first notification to cities that are attempting to
implement the permit in good faith would be a Notice of
Violation (along with any potential fines and penalties). The
Meet and Confer process for cities implementing the
programs on a timely manner should be reinstated.

Part E- 10 Numerical Discharge Limits
Effluent limits from the California Toxics Rule and TMDLs
are being incorporated into the Permit. When exceedances
are discovered, the method for compliance prescribed within
the permit is the preparation and submittal of a plan for
implementation of additional BMPs to the Board. This
appears to be a redundant program that duplicates the TMDL
program in many instances. Cities that are subject to a
phased TMDL program that calls to the reduction of a
specific pollutant over a ten to twenty year period should not
be suddenly subject to a 30 day reduction requirement.
Reference to the California Toxics Rule or other numerical
limits should be removed since the priority pollutants are
already listed on the 303d list and TMDL are scheduled for
implementation over the upcoming years.

In addition, under ’Public Agency - Trash’ there is another
apparent redundancy with the TMDL program:

"Each permittee shall conduct an assessment of
measures that can be implemented to reduce and/or
prevent trash from entering [the storm drain
system]".

General Comment Overall Program Management
The second draft often goes into detail in discussing how the
program will be managed.    This often borders on
micromanagement, which is inherently subject to
inefficiency. Cities that have effective programs should be
allowed to continue their programs in the most efficient
manner. For example, cities may now often require that
restaurants install treatment BMPs. These cities will review
and approve the number, location, maintenance schedule and
design of these BMPs, but the County Health Deparmaent is
mandated by the permit as the inspecting agency. How will
the health department know if the restaurant is in compliance
with the SUSMP?
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The permit should take into account the inherent complexities
of these programs as well as the mandated number of
agencies involved, and therefore cities should not be held
entirely accountable if exceedances occur.

Part 3.D. l County as Liaison with the Board
We can appreciate the difficulty that the Board has
experienced over the past several years in dealing with some
84 individual permit-tees, but that is the de facto situation
within Los Angeles County. While Los Angeles County (as
an agency) will undoubtedly share many of the same
concerns as the individual cities, the County has in no way
been granted authority by the cities to negotiate on their
behalf. As awkward as it may be, the Board should interact
with the cities individually or through properly authorized
committees.

Also note that there is a typographical error in this section -
two "I "s.

Part 4.C Site Visits
While many cities may be inserting "fight-to-inspect" clauses
in Industrial Waste and Conditional Use Permits, we do not
feel that cities have (nor, under the 4t~ amendment, will ever
have) the fight to authorize the entrance onto a property to
make an inspection without permission or reasonable cause.
The Board needs to thoroughly research this prior to issuance
of the third draft.

Also, if an inspection shows non-compliance, then the
permittees shall advise the owner/operator regarding the
implementation of additional BMPs. It is not clear if
"advise" is to be interpreted as education or enforcement.

Further, since the State is already collecting $250 per Phase I
facility and the Stormwater inspection fee ~s already
authorized to be up to $500, the permit should give cities the
option of requesting the State Board collect the full $500 with
the balance being returned to the cites to help offset the cost
of the site visit program.

Part 4.D SUSMPs
The SUSMP program appears to have been expanded beyond
what the State Water Resources Control Board approved. (1)
Under the approved SUSMP, only discretionary projects
(within the priority project categories: restaurants, auto
service facilities, etc.) must comply with the SUSMP
requirements. (2) Environmentally Sensitive Areas are not a
priority category in the approved SUSMP. (3) Service
stations are not included under the ¾ capture and treat
criteria.
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The 3ra draft should follow the same SUSMP program as
approved by the State Board. At the very least, cities should
be given a few years to implement the approved program and
then the Regional Board should evaluate its effectiveness
before changing it again. It is not at all clear that the
proposed changes are going to have a large impact and we
think the cities have a challenge to get the basic program up
and running. Constant changes are disruptive to our effort to
train personnel, print up-to-date educational materials and
forms, and achieve routine, effective implementation.

Part 4. D. 13 General Plan
The second draft includes wording that implies that the
Regional Board has the authority to revise the City’s General
Plan amendments. This item should be revised to reflect that
cities can provide copies of their General Plan sections to the
Board upon request but that the Board has no review or
approval authority.

Part 4. E (e) Construction - Wet Season Grading
Under the draft language, cities will be required to
"discourage grading during the wet season." Are cities now
expected to essentially shut down grading projects from
October through April? Which agency will be subject to
damage claims from contractors for not allowing them to
work? Through the Development Construction Model
Program, there are numerous BMPs that are supposed to be
implemented to allow contractors to continue working
through the rainy season. The "discourage grading during the
wet season" phrasing needs to be eliminated.

Part 4.F.8 Street Sweeping Prioritization
Under the draft language, streets and roads will be prioritized.
High litter streets (Class A) must be swept at least twice a
month, moderate litter streets (Class B) a minimum of once a
month and low litter streets (Class C) as necessary but a
minimum of once per year. What criteria is the Board using
for High, Moderate and Low?

Part 4.F. 9 City-Owned Parking lots (25+ spaces)
Making a blanket statement that city-owned parking lots must
be cleaned a minimum of twice per month does not take into
account that some lots may not need cleaning this frequently.
Inserting the phrase "when needed" is recommended.
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Part 4. G. 2. b Illicit Connections - Proactive Screening
The draft permit also calls for cities to develop a plan to
screen storm drain priority areas for illicit connections. This
plan would be submitted to the Board for approval by
October 2002. If monitoring (including sampling and testing
currently being conducted by several different entities) fails
to show that a problem exists. City resources would be better
spent investigating and correcting illicit discharges.

Part 4.B.e Typographical Error
Second line: "Pollutants listed in Table 1 on ...."

We appreciate the opportunity to offer our comments regarding the second draft
of the NPDES Municipal Permit. Please contact me if you have any questions at
(626) 256-6584 or LeAnne Hamilton at (626) 256-6552.

Sincerely,

Pat ~
Public Works Services Director

PM:LH:dw

c: William R. Kelly, City Manager
LeAnne Hamilton, Assistant Engineer
File
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BALDWIN
P’A’ R’ K

August 6, 2001

Mr. Dennis A. Dickerson
California Regional Water Quality

Control Board - Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

Re: Second Draft Comments, Los Angeles County Municipal NPDES Permit

Dear Mr. Dickerson:

The City of Baldwin Park is pleased to submit to you its comments in connection with the second
draft of the proposed Los Angeles County Municipal NPDES Permit, dated June 29, 2001. This
version represents a significant improvement over the first draft. It contains fewer impractical and
unnecessary requirements and improves permit clarity greatly. The City appreciates the time you
and your staff have devoted to this very difficult task and the flexibility you have shown in making
several changes that were asked of you earlier.

The comments provided herein are in response to additional requirements that were made to the
second draft and to issues that were raised in comments on the first draft that were not
addressed in the second draft documents.

The City hopes that you will find these comments helpful in structuring a final permit that balances
the need to protect water quality against the need for municipalities to maintain an adequate level
of public services for its citizens.

If you have any questions, please feel free to call me.

Sincerely,

Shafique Naiyer, P. E.
Director of Public Works

SN:an

cc: Dayle Keller, Chief Executive Officer R0004382
David Lopez, Associate Engineer
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Comments In Re: Second Draft Los Angeles County Municipal NPDES Permit (2001-2006)

1. Executive Advisory Committee Part III - Paragraph G
(EAC)

Issue:

Proposes that the Executive Advisory Committee (EAC) to be subject to the Brown Act.
The City opposes this new requirement because the EAC, historically, has been a non-
political advisory body rather than a governing body. The EAC is elected by watershed
representatives who are municipal staff members appointed by City executive staff (e.g.,
public works directors, city managers, etc.). The City’s political authority (viz., its elected
council members), play no role in the selection of EAC members. Unlike the watermaster,
which is subject to the Brown Act, and has been used by regional board as an agency of
comparison, the EAC is not an agency, nor is it authorized under court order or statute.
The watermaster, on the hand, is responsible, for setting water policy and making decisions
that affect water production.

Action Sought:

Delete this as a requirement.

2. IndustriallCommercial Facilities Part IV - Paragraph C
Inspection Program

Issue:

Proposes that permittees inspect: (1) Phase I industrial facilities (facilities that are covered
under a State-issued General Industrial Activity Storm Water NPDES Permit (GIASWP);
and (2) commercial facilities including gas stations, automotive-related shops, and
restaurants. (Note: Principal Permittee has assumed responsibility for inspecting gas

;o stations and restaurants).

Regarding Phase I facilities, municipalities should not be held responsible for conducting
on-site inspection visits for the purpose of determining compliance with GIASWP
requirements. The reason: (1) the State imposes fees on these facilities to, among other
things, defray the cost of inspection (the proposed permit does not provide for
reimbursement to municip~l_iti~es~,__(2) the State has superior jurisdiction here because it has

Second Draft Municipal NPDES Permit Comments !
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2. IndustriallCommercial Facilities issued a permit to allow the subject facility to discharge storm water and certain categories
Inspection Program (cont.) of non-storm water to the MS4 (therefore, it has more enforcement authority than

municipalities). The existing permit only calls for public education site visitation. The City
would be amenable to assisting the regional board in enforcing GIASWP requirements, but
only to a limited extent. For example, the City could require, by ordinance, that every
industrial facility obtain GIASWP coverage. Enforcement could be conducted through the
business license issuance process. Identifying non-GIASWP facilities could be achieved
by comparing the City’s business license data base with the State Water Resources
Control Board GIASWP data base. The City would also assume responsibility for generally
determining if the GIASV~/P facility is not complying with SWPPP requirements. This could
be done by visual, off-site (drive-by) observations. A public education visit could be
scheduled to inform the facility of the observed deficiencies. A "courtesy" recommendation
for correcting the deficiencies could be issued. If, however, a follow-up off-site visual
observation reveals further non-compliance, the City would report the facility to the regional
board. Under this enforcement program, the regional board must agree to conduct an
inspection visit (with or without the City) within a time promised by the regional board. If it
does not, the City cannot be held responsible for enforcing the facility to correct the
deficient requirement (e.g., significant material exposure to storm water contact during the
wet season).

Regarding subject commercial facilities, the cost and legal difficulties (entry on private
property and clogging the courts with cases that are likely to be thrown-out), makes on-site
inspection a difficult proposition. Instead, the City prefers a more cost-effective and
practical option. Rather than inspecting automotive repair facilities or restaurants (applies
only to cities that enforce their own health code), municipalities should be allowed to
conduct off-site visual ("drive-by") inspections to determine non-compliance with BMPs
and illicit discharge/connection prohibitions. For the very most part, non-complying
facilities can be identified without having to set foot on private property. Municipalities
could, using visual criteria, identify non-complying facilities and then schedule an
educational site visit to assist the facility into achieving compliance - with reasonable period
of time. If this effort fails, the municipality can then use its legal authority to leverage the
facility into compliance. Municipalities should be left to their own devices in accomplishing
this. For example, a municipality could threaten to deny re-issuance of the subject facility’s
business license as a means of compelling compliance.

Second Draft Municipal NPDES Permit Comments                                                                                                         2
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2. IndustriallCommerci~l I~-a~iiitie~ .... Action Sought:
Inspection Program (cont.)

Revise inspection requirement as suggested,

3. Development Planning Program Part IV - Paragraph D.1

Issue:

The draft permit carries-over development planning program requirements ("a" through
"e"), which are to be applied to "priority planning" new development and re-development
projects. It is not clear, however, as to just what are priority planning projects. Are they
the categorical projects are covered under the Standard Urban Storm Water Mitigation
Plan (SUSMP) or are they additional projects and projects with certain characteristics?
(Note: IV.D.5 uses planning priority projects to include the 8 project categories associated
with SUSMP requirements). The City believes that the SUSMP actually defines the
development planning program in terms of subject development/redevelopment projects.
However, regional board staff has suggested otherwise, believing instead that
development planning includes other projects as well.

Action Sought:

Provide a definition of "priority planning" as it relates to development planning. Or, if this
cannot be done without duplicating the SUSMP, devise language indicating that the
SUSMP is intended to provide guidelines to comply with development planning program
requirements.

4. Development Planning Program Part IV - Paragraph D.5

;O Issue:

.~ Under the existing SUSMP, only projects that fall under development/redevelopment
oo categories and are subject to discretionary approval are required to be evaluated for post-
~ construction infiltration/treatment controls. The draft permit proposes to require all of

these projects to install infiltration/treatment control requirements. The City opposes this
revised requirement. It believes that these projects are actually subj~! to_ C.E_Q_A_._a_n=d its
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4. Development Planning Program discretionary approval requirements. Therefore, mandatory infiltration/treatment controls,
(continued) designed in accordance with numeric standards, should only be applied to those facilities

that can be expected to have an adverse impact (significant effect) on a receiving water
body. A "yes" or "maybe" adverse impact would be determined if the runoff from the post-
constructed facility contains a pollutant that is on the 303(d) List. The City, however,
would not object to requiring the imposition of other SUSMP requirements on categorical
projects (viz., applying use-specific BMPs and post-development runoff peak flow to
prevent downstream erosion).

Action Sought:

Retain discretionary approval for determining if a categorical project requires post-
construction infiltration treatment controls.

5. Development Planning Program Part IV - Paragraph D.6

Issue:

The draft permit proposes to add 1 acre (soil-disturbing) projects to the SUSMP-subject
development list, effective March 9, 2003. The regional board°s justification for the addition
is based on USEPA Phase II storm water regulations that are scheduled to take effect on
March 9, 2003. However, according to USEPA, Region 9, Phase II rules only apply to
cities not covered under Phase I. All of the municipal permittees are covered under Phase
I and, therefore, Phase II does not seem to apply here.

Action Sought:

Eliminate this requirement or subject all development and new development projects to
the Phase II rule which applies only to such projects that involve a soil-disturbance of 1

;:o acre or more.

,a,    6. Development Planning Program Part IV - Paragraph D.8

o~ Issue #1"

The draft permit proposes to enlarge the scope of SUSMP-subject redevelopment p_ro~j.e_cts
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6. Development Planning Program by adding "replacement" of impervious surface of 5,000 square feet or more. Under the
(cont.) current SUSMP, the trigger is 5,000 square feet of new impervious area. The City does

not believe that the Clean Water Act intended redevelopment projects to include
maintenance activities (e.g., 5,000 square feet of impervious area necessitated by routine
maintenance or damaged caused by fire or natural disaster). Technically, this is not a
redevelopment project. It is also important to note that Phase II rules define new
development and redevelopment projects as projects that cause a soil disturbance of 1
acre or more. Although Phase II does not apply to this and other municipalities in Los
Angeles County, its definition of development and redevelopment projects should be used.

Action Sought:

Eliminate this criterion.

7. Development Planning Program Part IV - Paragraph D.12

Issue:

The draft permit appears to contain a "continuity error." Paragraph D.12 is entitled
"California Environmental Quality Act (CEQA) Document Update," which apparently deals
with project construction and post-construction. However, D.12 addresses post-
construction (i.e., development planning) -- not development construction, which is a
separate program. Construction requirements are addressed under Part IV. E:
Development Construction Program.

It is not clear what the compliance expectation is under D.12, relative to CEQA, since
CEQA is already referenced under IV.D.I.a. Further, because development planning
priority projects appear to be those 8 categorical projects in the SUSMP -- which are now
intended to be ministerial, rather than discretionary -- it is hard to see which
development/redevelopment projects would require a CEQA evaluation.

Also unclear is why CEQA should extend to development construction projects at all. All
soil-disturbing construction projects are already covered under the development
construction program. These include: (1) projects 5 acres and over, which require a
state-issued General Construction Activity Storm Water Permit; (2) projects between 2
acres but less than 5 acres, which req_uire a Local Storm Water Pollution Prevention Plan
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7. Development Planning Program (L-SWPPP); and (3) projects under 1 acre, which require minimum BMPs
(cont.) (erosion/sediment control and controls that prevent illicit discharges).

Action Sought:

First, determine whether development planning projects are to be subject to CEQA If
they are, then identify which projects are to be subject and to what extent. This means, of
course, that discretionary approval must be conferred upon municipalities. Second,
eliminate from CEQA consideration of development construction projects because they do
not require discretionary approval -- unless regional board staff believes that they are
certain types of construction projects that do. The regional board’s storm water staff
should consult with planning staff to resolve these issues.

8. Development Construction Part IV - Paragraph E.e
Program

Issue:

The draft permit proposes to discourage grading during the wet season. This would
compel the City to require the developer/contractor to provide an explanation for justifying
construction during the wet season. This constitutes an unreasonable and impractical
requirement. Construction during wet season should pose no serious threat to water
quality because BMPs are required for every category of soil disturbing projects, which
are obviously intended for use during the wet season. Further, to ask a
developer/contractor to justify wet season construction would only increase his/her
apprehension to construction-related storm water requirements.

Action Sought:

Eliminate this requirement.

Second Draft Municipal NPDES Perm=t Comments
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9. Development Construction Part IV - Paragraph E.l.b
Program

Issue:

The draft permit proposes to require the City to enforce local ordinances dealing with
construction vis-&-vis those 5-acre construction sites that have obtained coverage under a
state-issued General Construction Activity Storm Water Permit (GCASWP). The City
would only agree to this requirement if the regional board agrees to: (1) promise that it
will conduct a joint inspection visit within a specified period of time (the City is concerned
that the regional board might, by default, transfer to it full responsibility for enforcing
construction BMPs); and (2) that the City would only be responsible for enforcing illicit
discharges to the MS4 and not for enforcing on-site BMPs that are called-out in the site’s
SWPPP. That responsibility lies exclusively within the regional board’s superior
jurisdiction here.

Action Sought:

Agree to the conditions required by the City.

10. Public Agency Activities Part IV - Paragraph F.l.c

Issue:

The draft permit proposes to require the City to implement a program to prevent sewage
and leaks from sewage facilities from entering the MS4 and to identify, repair, and
remediate sewage blockages, exfiltration, overflow, and wet weather overflows from
sanitary sewers to the MS4, pending adoption of Capacity, Management, Operation and
Maintenance Regulations (CMOM) now being developed by the USEPA. This new
requirement should not be placed in the municipal NPDES permit until the CMOM
regulations are adopted and incorporated into the municipal NPDES permit.

Action Sought:

Postpone inclusion of this requirement until CMOM is adopted.
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10. Public Agency Activities Part IV - Paragraph F.12
Issue:

The draft permit proposes to require the City to prioritize storm drains for possible
diversion of dry weather flows. The City opposes this requirement for reasons provided by
the Executive Advisory Committee (EAC) and the Coalition for Practical Regulation. In
summary terms, this requirement is unreasonable because of the enormous cost impact
associated with it and because the City already implements a sewer maintenance and spill
prevention/control program.

Action Sought:

Eliminate this requirement.

11. Public Agency Activities Part IV - Paragraph G.l.b

Issue:

The draft permit proposes to require the City, as part of the illicit connection/discharge
elimination program, to map illicit connections and discharges for prioritization. The City
believes that this should only be an option. The most effective way of seeking and
eliminating illicit discharges is through the Phase I industrial facility GIASWP program.
The regional board should intensify its efforts to seek out, with the cities’ help, the several
thousands of facilities in Los Angeles County that are not covered under a GIASWP and
require them to obtain such coverage. The City would also augment this effort by
conducting off-site visual surveillance of gas stations, restaurants, and auto repair facilities
to look for illicit discharges and connections.

Action Sought:

Make this an optional requirement and allow the City to pursue searching and eliminating
illicit connections/discharges through off-site visitation.

12. Program Management No reference

Second Draft Municipal NPDES Permit Comments 8
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13. Program Management (cont.) Issue:

The draft permit does not include a safe harbor clause such as the "notice to meet and
confer" proviso in the current permit. Such a feature is needed to resolve differing
interpretations of permit language and expectations that are bound to arise in this permit
(as they have under the current permit). Contrary what has been suggested, the City does
not wish to have this feature as a means of evading enforcement for non-compliance The
City simply would like to have mechanism that could be envoked when there is
contradiction, confusion, or a lack of clarity with respect to a permit/program requirement,
and resolve these issues.

Action Sought:

Provide safe harbor language that does not provide a loop-hole for compliance evasion
while addressing the need to reconcile differences of interpretation.

9
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August 6, 2001 o"

Mr. Dennis Dickerson, Executive Officer                                      t43"    t~
Los Angeles Regional Water Quality Control Board
320 W. 4th St., Suite 200
Los Angeles, CA 90013

RE: Comments on the Second Draft, Los Angeles County Municipal Storm Water
NPDES Permit (June 29, 2001 Draft Order, NPDES No. CAS614001)

Dear Mr. Dickerson:

Thank you for the opportunity to comment on the subject draft order. While we see that some
positive changes have been made in the permit, several issues of concern remain. Our
comments are provided below:

¯    The permit should include language similar to that contained in the
second paragraph of Part 1, Section II of the existing permit: "timely and
complete implementation by a Permittee of the storm water management
programs prescribed in this Order shall satisfy the requirements of this section
and constitute compliance with receiving water limitations." Furthermore, the
draft permit should reflect the federal "maximum extent practicable" standard.

¯    The draft permit language should be revised to reflect that certain projects
are statutorily exempt from CEQA.

¯      Street washing should be included with sidewalk washing in the
exemptions for discharge prohibitions.

¯ We recommend that the Meet and Confer process for cities implementing
these programs in a timely manner be included in the new permit.

¯    The inspection requirements of the proposed permit are problematic. The
City very likely does not have the right to enter private property and conduct
inspections without permission or reasonable cause. The Board should
consider further research into this issue prior to issuance of the 34 draft.

¯    The development planning programs should apply only to priority
projects.
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Mr. Dennis Dickerson May 15, 2001
Page 2

¯    There is no need for Permittees to develop and make available additional
developer planning guidelines. There are already a number of guidance and
reference materials available, including the State’s BMP manuals, that provide
adequate information.

¯    The State (not the Permittees) is responsible for enforcing the general
permits it has issued for construction sites.

¯    Under the Storm Drain Operation and Maintenance section, item e) 2)
and f) 5) require the Permittee to record the quantity of waste collected, then
parenthetically refers to the amount of trash. The Permittees should not be
required to separate each load of material collected to measure trash
separately. The total amount of material collected should be sufficient.

¯    The draft permit calls for cities to develop a plan to screen storm drain
priority areas for illicit connections. This plan would be submitted to the Board
for approval by October 2002. If monitoring (including sampling and testing
currently being conducted by several different entities) fails to show that a
problem exists in a specific area, why embark on a potentially extremely costly
search for possible connections? City resources would be better spent
investigating and correcting illicit discharges.

Thank you again for this opportunity to comment. We look forward to reviewing and commenting
on the next draft.

Please call me at (818) 238-3921 if you have questions.

Sincerely,

Bonnie Teaford
City Engineer

BT:bt

cc. Bruce Feng, Public Works Director



CITY O! CALABASAS

August62001

Mr. Xavier Swammikannu
Los Angeles Regional Water Quality Control Board
320 W. 4t" St. Suite 200
Los Angeles CA 90013

Dear Mr. Swammikannu:

Please find attached the comments on the second draft of the Los Angeles County NPDES Permit
from the City of Calabasas. Please feel free to contact me if you have any questions regarding
these comments. Thank you in advance for your time and consideration.

Sincer~elY,         ,

Heather Lea Merenda
Storm Water Program Manager

encl

c: Donald R. Duckworth, City Manager
Charles Mink, Public Works Director/City Engineer

F \USERS~HMERENOA~MOOLPROG!2001-2006 l~m~2nd

2613S Mureau Road
C_.ahbasas, CA 91302-.] 172

(818) 878-4225
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City of Calabasas Comments on Second Draft of Los Angeles County
NPDES Permit for Storm Water Discharge, August 6, 2001

Overall - There are two tiers of regulations that are confusing, one if maximum
extent practicable, the other meeting numeric water quality objectives. All the
requirements need specificity so that municipalities know what their budgets will
be to implement this program from the beginning. Please clarify whether the
RWQCB intends to enforce this perform based on numeric criteria or to the
maximum extent practicable and remain consistent throughout the document.

There are several places where the Executive Office can change permit
requirements, but there are not criteria for those Executive Officer decisions and
changes in the permit. Please provide criteria in the permit. For example, the
SUSMP have specific criteria for exemptions such as life safety. Recommend
that such criteria include scientific, peer-reviewed study that validates any
changes made.

The Notice to Meet and Confer process is important to retain in the NPDES
Permit. There is such a diversity of permittees that RWQCB staff cannot possibly
start enforcement procedures without evidence that would require a site visit and
document review of some sort. This is especially important given the historic
lack of review of the annual reports by the RWQCB. The Notice to Meet and
Confer process provides RWQCB staff with significant information. For example,
the Notice to Meet and Confer process performed for trash and litter allowed
RWQCB staff to see the field realities of the work being performed by Permittees
regarding abating trash. It is a useful process for both RWQCB staff and
Permittees and should remain in the NPDES Permit.

The NPDES Permit should not require a new type of CEQA and General Plan
procedure inconsistent with the rest of the State of California. Please remove the
requirements to alter CEQA checklists and change General Plans. For example,
the City of Calabasas performs CEQA reviews and has a General Plan that
includes discussions of compliance with NPDES Permit and the Clean Water Act
(please see General Plan section and a sample CEQA enclosed) without altering
the process. It appears that this is incorporated so that people don’t have to
review documents too hard to see if these issues were covered. Requiring
additional hoops outside State law further complicates already complicated
processes. This also applies to Part 4 D 3 c 3 regarding coordinating with Fish
and Game and the Endangered Species Act so that there are conflicting policies
in Los Angeles County. Recommend this section be changed to reflect beneficial
uses as defined in the Basin Plan.

Part 2 - Receiving Water Limitations - items 1 and 2 should be removed or
rewritten so that permittees won’t be in violation of their NPDES Permit the day it
is signed. While it is understood that water quality standards must be met, thero
also must be an understanding of controllable discharges. This assumes that

1 of 3
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every Permittee has absolute control over the system and everything that is
discharges into them, as a point source would. Storm water runoff is not a point
source at its origin.

On page 29 (Part 4 D 2) - peak flow control - requires some sort of new rate to be
established to prevent down stream erosion. Recommend this be changed to
"Upon completion of scientific, peer reviewed hydrologic and erosion/
sedimentation studies, peak flow control will be considered as one option if
hydrologic and erosion/sediment study support it. The studies will be performed
in each of the watersheds affected. This study will be developed and funded
jointly between the RWQCB, Los Angeles County, and Permittees discharging
directly to areas with natural drainage systems." Please include a definition for
natural drainage system (i.e. those creeks and rivers with natural bottom subject
to bank erosion).

Throughout the Public Agency Activities work, there are Priority A, B and C
streets and storm drains that are completely subjective. Recommend that all
these requirements that seem to be related to trash be replaced with language
consistent with the Trash TMDL so that there are not two conflicting programs to
abate trash and littering impacts.

Please remove from the last paragraph of the definition of "pollutants" any
discussion of enforcement action. If it is retained, place language in the
Enforcement section in Part 6.

In Part 4 D 12 replace this with language that requires submittal of potential
scope of work for dry weather diversions that would assist in establishing a
priority-funding list for projects that the RWQCB can assist in partnering on.
Please clarify that this is for funding assistance for voluntary projects, not for
establishing required dry weather diversions. Establish criteria for what the
RWQCB would .consider priority pollutant or areas of highest concem, similar to
grant proposals, so that Permittees can evaluate their systems. If this section is
anything but a method for having a ready list of projects for unexpected funding
sources from the State and Federal governments, remove dry weather diversions
completely and let the TMDL process deal with the issue.

Please remove the Bypass section in Standard Provision Part 6, Section M. This
could result in the unintended consequence of automatic violations for permittees
who have voluntarily installed structural Best Management Practices that are
designed to bypass during heavy storm events to prevent flooding. Even the
Santa Monica Dry Weather Treatment Facility bypasses during storm events.
The storm drain system is designed to carry most storm water flows and the
Weather Services, let alone Permittees, can’t forecast rain 10 days in advance.
This applies to industrial facilities and sewage treatment plants that are designed
not to carry storm water flows. It is inappropriate for storm drain NPDES Permits.

2 of 3
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C~’rY of CALABASAS

26135 Mureau Road Z~ AUG -’~Calabasas, CA 91302
818.878.4225

fax 818.878.4205         ~_ . -.,;, ~ .. . _

f    a    x
TR A N ~ ~ ITTA L

TO: Mr. Xavier Swammikannu
COMPANY: LA RWQCB
FAX #: 213-576-6640
RE: 2nd draft NPDES Permit Comments
DATE: August 6, 2001
TOTAL PAGES. 5
INCLUDING COVER:

MESSAGE:

Please find my cover letter and comments attaches. Please HAND
DELIVER, TIME SENSITIVE

P R O J E C T
From the desk of... P llution

PR~=V~=NTION
HEATHER MERENDA

PUBLIC WORKS DEPARTMENT

818.878.4242, EXT. 293

FAX: 818.878.4205
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Sent Via Facsimile & U.S. Mail

Dennis Dickerson. Executive Officer
California Regional Water Quality Control Board!Los Angeles Region
320 West 4"’ Street. Suite 2000
Los ..\ngeles, Calitbrnia 90013- I 105

Dear Mr. Dickerson:

Sub.jeer: Los Angeles County Municipal NPDES Permit Comments

The City of Carson is pleased to submit to you its comments in connection with the second draft of
the proposed Los Angeles County Municipal NPDES Permit, dated June 29, 2001. This version
represents a significant improvement over the first draft. It contains fewer impractical requirements
and greatly improves permit clarity. The City appreciates the time you and your staff have devoted
to this very difficult task and the flexibility you have shown in making these changes.

Please find attached tbr your review, the City of Carson’s comments in response to additional
requirements that were made to the second draft. These comments also focus on some concerns we
raised on the first draft, that were not addressed in the second draft document.

I you will find these comments helpful in structuring a final permit that balances the need to protect
water quality, against the need for municipalities to maintain an adequate level of public services.
I f you have any questions or comments, please contact me at (310) 952-1700, extension 1742.

Sincerely.

,    t’~
Ken Boyce. Public Works Director ~ ’?~’
City of Carson

-cc:           David Nahai, Chairman Los Angeles RWQCB
Art Bagget. Chairman State Water Resources Control Board -.
Jerome Groomes, City Manager
Kevin Ennis, City Attorney
Ann Marie Gallant, Development Services General Manager
Travis Hopkins, Civil Engineering Associate
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Comments In Re: Second Draft Los Angeles County Municipal NPDES Permit (2001-2006)

-i:---E~v-e-~,d~isory C0mm~tt-ee- - Part lil~ Paragrap~ ~ .................................
(EAC)

Issue:

Proposes that the Executive Advisory Committee (EAC) to be subject .to the Brown Act.
The City opposes this new requirement because the EAC, historically, has been a non-
political advisory body rather than a governing body. The EAC is elected by watershed
representatives who are municipal staff members appointed by City executive staff (e.g.,
public works directors, city managers, etc.). The City’s political authority plays no role in
the selection of EAC members. Unlike the watermaster, which is subject to the Brown Act,
and has been used by regional board as an agency of comparison, the EAC is not an
agency, nor is it authorized under court order or statute. The watermaster, on the other
hand, is responsible, for setting water policy and making decisions that affect water
production.

Action Sought:

Delete this as a requirement.

2. IndustriallCommercial Facilities Part IV - Paragraph C
Inspection Program

Issue:

Proposes that permittees inspect: (1) Phase I industrial facilities (facilities that are covered
under a State-issued General Industrial Activity Storm Water NPDES Permit (GIASWP);
and (2) commercial facilities including gas stations, automotive-related shops, and
restaurants. (Note: Principal Permittee has assumed responsibility for inspecting gas
stations and restaurants).

Regarding Phase I facilities, municipalities should not be held responsible for conducting
on-site inspection visits for the purpose of determining compliance with GIASWP
requirements. The reason: (1) the State imposes fees on these facilities to, among other
things, defray the cost of inspection (the proposed permit does not provide for
reimbursement to municipalities); (2) the State has superior jurisdiction here because it has

1
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issued a permit to allow the subject facility to discharge storm water and certain categories
2. IndustriallCommercial Facilities of non-storm water to the MS4 (therefore, it has more enforcement authority than

Inspection Program (continued) municipalities). The existing permit only calls for public education site visitation. The City
would be amenable to assisting the regional board in enforcing GIASWP requirements, but
only to a limited extent. For example, the City could require, by ordinance, that every
industrial facility obtain GIASWP coverage. Enforcement could be conducted through the
business license issuance process. Identifying non-GIASWP facilities could be achieved
by comparing the City’s business license database with the State Water Resources Control
Board GIASWP database. The City would also assume responsibility for generally
determining if the GIASWP facility is not complying with SWPPP requirements. This could
be done by visual, off-site (drive-by) observations. A public education visit could be
scheduled to inform the facility of the observed deficiencies. A "courtesy" recommendation
for correcting the deficiencies could be issued. If, however, a follow-up off-site visual
observation reveals further non-compliance, the City would report the facility to the regional
board. Under this enforcement program, the regional board must agree to conduct an
inspection visit (with or without the City) within a time promised by the regional board. If it
does not, the City cannot be held responsible for enforcing the facility to correct the
deficient requirement (e.g., significant material exposure to storm water contact during the
wet season).

Regarding subject commercial facilities, the cost and legal difficulties (entry on private
property and clogging the courts with cases that are likely to be thrown-out), makes on-site
inspection a difficult proposition. Instead, the City prefers a more cost-effective and
practical option. Rather than inspecting automotive repair facilities or restaurants (applies
only to cities that enforce their own health code), municipalities should be allowed to
conduct off-site visual ("drive-by") inspections to determine non-compliance with BMPs and
illicit discharge/connection prohibitions. Non-complying facilities can be identified without
having to set foot on private property. Municipalities could, using visual criteria, identify
non-complying facilities and then schedule an educational site visit to assist the facility in
achieving compliance - within a reasonable period of time. If this effort fails, the
municipality can then use its legal authority to leverage the facility into compliance.
Municipalities should be left to their own devices in accomplishing this. For example, a
municipality could threaten to deny re-issuance of the subject facility’s business license as
a means of compelling compliance.
Action Sought:
Revise inspection requirement as suggested.
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3. Development Planning Program Part IV - Paragraph D.1

Issue:

The draft permit carries-over development planning program requirements ("a" through
"e"), which are to be applied to "pr!ority planning" new development and re-development
projects. It is not clear, however, as to just what are priority-planning projects. Are they
the categorical projects covered under the Standard Urban Storm Water Mitigation Plan
(SUSMP) or are they additional projects and projects with certain characteristics? (Note:
IV.D.5 uses planning priority projects to include the 8 project categories associated with
SUSMP requirements). The City believes that the SUSMP actually defines the
development-planning program in terms of subject development/redevelopment projects.
However, regional board staff has suggested otherwise, believing instead that
development planning includes other projects as well.

Action Sought:

Provide a definition of "priority planning" as it relates to development planning. Or, if this
cannot be done without duplicating the SUSMP, devise language indicating that the
SUSMP is intended to provide guidelines to comply with development planning program
requirements.

4. Development Planning Program Part IV - Paragraph D.5 ....

Issue:

Under the existing SUSMP, only projects that fall under development/redevelopment
categories and are subject to discretionary approval are required to be evaluated for post-

;oo construction infiltration/treatment controls. The draft permit proposes to require all of these
o° projects to install infiltration/treatment control requirements. The City opposes this revised
"~.~, requirement. It believes that these projects are actually subject to CEQA and its
o~ discretionary approval requirements. Therefore, mandatory infiltration/treatment controls,

designed in accordance with numeric standards, should only be applied to those facilities
that can be expected to have an adverse impact (significant effect) on a receiving _w~at_er
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4. Development Planning Program constructed facility contains a pollutant that is on the 303(d) List. The City, however,
(continued) would not object to requiring the imposition of other SUSMP requirements on categorical

projects (viz., applying use-specific BMPs and post-development runoff peak flow to
prevent downstream erosion).

Action Sought:

Retain discretionary approval for determining if a categorical project requires post-
construction infiltration treatment controls.

5. Development Planning Program Part IV - Paragraph D.6

Issue:

The draft permit proposes to add one acre (soil-disturbing) projects to the SUSMP-subject
development list, effective March 9, 2003. The regional board’s justification for the addition
is based on USEPA Phase II storm water regulations that are scheduled to take effect on
March 9, 2003. However, according to USEPA, Region 9, Phase II rules only apply to
cities not covered under Phase I. All of the municipal permittees are covered under Phase
I and, therefore, Phase II does not seem to apply here.

Action Sought:

Eliminate this requirement or subject all development and new development projects to
the Phase II rule, which applies only to such projects that involve a soil-disturbance of 1
acre or more.

6. Development Planning Program    Part IV - Paragraph D.8

Issue #1 :

The draft permit proposes to enlarge the scope of SUSMP-subject redevelopment projects
by adding "replacement" of impervious surface of 5,000 square feet or more. Under the
current SUSMP, the trigger is 5,000 square feet of new impervious area. The City does
not believe that the Clean Water Act intended redevelopment projects to include
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maintenance activities (e.g.i-~0~0-sq~a~-~-feetof~-p~rvi~s are~ n~ce~sitated by ~o~tine
6. Development Planning Program maintenance or damage caused by fire or natural disaster). Technically, this is not a

(continued) redevelopment project. It is also important to note that Phase II rules define new
development and redevelopment projects as projects that cause a soil disturbance of 1
acre or more. Although Phase II does not apply to this and other municipalities in Los
Angeles County, its definition of development and redevelopment projects should be used.

Action Sought:

Eliminate this criterion.

7. Development Planning Program Part IV - Paragraph D.12

Issue:

The draft permit appears to contain a "continuity error." Paragraph D.12 is entitled
"California Environmental Quality Act (CEQA) Document Update," which apparently deals
with project construction and post-construction. However, D.12 addresses post-
construction (i.e., development planning) -- not development construction, which is a
separate program. Construction requirements are addressed under Part IV. E:
Development Construction Program.

It is not clear what the compliance expectation is under D.12, relative to CEQA, since
CEQA is already referenced under IV.D.I.a. Further, because development planning
priority projects appear to be those 8 categorical projects in the SUSMP -- which are now
intended to be ministerial, rather than discretionary -- it is hard to see which
development]redevelopment projects would require a CEQA evaluation.

Also unclear is why CEQA should extend to development construction projects at all. All
soil-disturbing construction projects are already covered under the development
construction program. These include: (1) projects 5 acres and over, which require a state-
issued General Construction Activity Storm Water Permit; (2) projects between 2 acres but
less than 5 acres, which require a Local Storm Water Pollution Prevention Plan (L-
SWPPP); and (3) projects under 1 acre, which require minimum BMPs (erosion/sediment
control and controls that prevent illicit discharges).
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7. Development Planning Program Action Sought:
(continued)

First, determine whether development-planning projects are to be subject to CEQA If
they are, then identify which projects are to be subject and to what extent. This means, of
course, that discretionary approval must be conferred upon municipalities. Second,
eliminate from CEQA consideration of development construction projects because they do
not require discretionary approval -- unless regional board staff believes that they are
certain types of construction projects that do. The regional board’s storm water staff
should consult with planning staff to resolve these issues.

8. Development Construction Part IV - Paragraph E.e
Program

Issue:

The draft permit proposes to discourage grading during the wet season. This would
compel the City to require the developer/contractor to provide an explanation for justifying
construction during the wet season. This constitutes an unreasonable and impractical
requirement. Construction during wet season should pose no serious threat to water
quality because BMPs are required for every category of soil disturbing projects, which
are obviously intended for use during the wet season. Further, to ask a
developer/contractor to justify wet season construction would only increase his/her
apprehension to construction-related storm water requirements.

Action Sought:

Eliminate this requirement.
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9. Dev~lo~pment Construction ................P~ iv~P~r-~gr~l~.b
Program

Issue:

The draft permit proposes to require the City to enforce local ordinances dealing with
construction viso~-vis those 5-acre construction sites that have obtained coverage under a
state-issued General Construction Activity Storm Water Permit (GCASWP). The City
would only agree to this requirement if the regional board agrees to: (1) promise that it will
conduct a joint inspection visit within a specified period of time (the City is concerned that
the regional board might, by default, transfer to it full responsibility for enforcing
construction BMPs); and (2) that the City would only be responsible for enforcing illicit
discharges to the MS4 and not for enforcing on-site BMPs that are called-out in the site’s
SWPPP. That responsibility lies exclusively within the regional board’s superior
jurisdiction here.

Action Sought:

Agree to the conditions required by the City.

10. Public Agency Activities Part IV - Paragraph F.l.c

Issue:

The draft permit proposes to require the City to implement a program to prevent sewage
and leaks from sewage facilities from entering the MS4 and to identify, repair, and
remediate sewage blockages, exfiltration, overflow, and wet weather overflows from
sanitary sewers to the MS4, pending adoption of Capacity, Management, Operation and
Maintenance Regulations (CMOM) now being developed by the USEPA. This new
requirement should not be placed in the municipal NPDES permit until the CMOM
regulations are adopted and incorporated into the municipal NPDES permit.

Action Sought:

Postpone inclusion of this requirement until CMOM is adopted.
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~ 11. Public Agency Activities Part IV - Paragraph F.12
Issue:

The draft permit proposes to require the City to prioritize storm drains for possible
diversion of dry weather flows. The City opposes this requirement for reasons provided by
the Executive Advisory Committee (EAC) and the Coalition for Practical Regulation. In
summary terms, this requirement is unreasonable because of the enormous cost impact
associated with it and because the City already implements a sewer maintenance and spill
prevention/control program.

Action Sought:

Eliminate this requirement.

12. Public Agency Activities Part IV - Paragraph G.l.b

Issue:

The draft permit proposes to require the City, as part of the illicit connection/discharge
elimination program, to map illicit connections and discharges for prioritization. The City
believes that this should only be an option. The most effective way of seeking and
eliminating illicit discharges is through the Phase I industrial facility GIASWP program.
The regional board should intensify its efforts to seek out, with the cities’ help, the several
thousands of facilities in Los Angeles County that are not covered under a GIASWP and
require them to obtain such coverage. The City would also augment this effort by
conducting off-site visual surveillance of gas stations, restaurants, and auto repair facilities
to look for illicit discharges and connections.

Action Sought:

Make this an optional requirement and allow the City to pursue searching and eliminating
illicit connections/discharges through off-site visitation.
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13. Program Management No reference

Issue:

The draft permit does not include a safe harbor clause such as the "notice to meet and
confer" proviso in the current permit. Such a feature is needed to resolve differing
interpretations of permit language and expectations that are bound to arise in this permit
(as they have under the current permit). Contrary to what has been suggested, the City
does not wish to have this feature as a means of evading enforcement for non-
compliance. The City simply would like to have mechanism that could be invoked when
there is contradiction, confusion, or a lack of clarity with respect to a permit/program
requirement, and resolve these issues.

Action Sought:

Provide safe harbor language that does not provide a loophole for compliance evasion
while addressing the need to reconcile differences of interpretation.
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Mr. Dennis A. Dickerson , --

Executive Officer " llll
LOS ANGELES REGIONAL WATER QUALITY CONTROL BOARD m~. i[J
320 W. 4th Street, Suite 200 ~ ~
Los Angeles, CA 90013 ~. �~ -.:~

Dear Mr. Dickerson: .~ ~

RE: SECOND DRAFT OF THE NPDES STORM WATER PERMIT : ~. w

Thank you for the opportunity to comment on the 2nd Draft of the NPDES Storm Water
Permit. The City of Cerritos is pleased to see that the current Draft Permit contains
important improvements. However the City still has several important concerns.

The City of Cerritos believes there are still issues that need to be addressed before the
permit is issued. These issues include a lack of "Safe Harbor", possible repercussions of an
open-ended program, cloudy aspects concerning the inspection of auto related businesses,
General Plan amendment issues, and a meet and confer clause.

~Safe Harbor"
Currently the Municipal NPDES Permit provides a legal "Safe Harbor" when cities
implement the permit’s programs. This clause insures that our City and all participating
cities are fully in compliance when the permit is implemented. Unless this clause is
included in the proposed permit, Cities could be forced to commit valuable resources to
defending against third party lawsuits.

Open-Ended Program
The Regional Board has added provisions to the permit that allow the Executive Officer to
modify requirements at any time during the five-year life of the permit, thus the City could
be directed to add future additional programs, at unknown costs.

Inspection of Auto Related Businesses
The implementation of an automotive services inspection program will not result in any
appreciable improvement in water quality, and the Clean Water Act provides no authority
to require this level of inspection for commercial facilities. In addition, should this
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Mr. Dennis A. Dickerson
August 6, 2001
Page 2

provision be implemented, it would clearly meet the requirement of an unfunded
mandate, and be subject to reimbursement by the State.

General Plan Amendment
We strongly oppose a program the requires our City to amend four elements in the
General Plan as well as offering review rights to the Regional Board. Cerritos is currently
updating its General Plan, which will include discussion of storm water issues. Therefore,
the City of Cerritos will not be quick to amend its new General Plan anytime during the
next permit period.

Meet and Confer
The existing "meet and confer" clause can provide remedies to potential problems before
elevating them to violation status and enforcement action. We believe this clause allows
for resolution of interpretation issues and should be included.

A clear and workable new municipal NPDES permit is essential in achieving the goals of
the Clean Water Act. We need to work together to implement cost-effective programs that
address real water quality issues. The City of Cerritos is prepared to work with the
Regional Board to achieve this goal.

Sincerely,

Vince Brar
Deputy City Manager/Public Works

cc Art Gallucci, City Manager
Dennis Davis, Assistant City Manager
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CITY OF CLAREMONT ;-"f Community Development Department

City Hail Building ¯ (909) 399-5471
207 Harvard Avenue ’ ~11 .... ,~U{; I 0 ~ 2:. 0b, Planning. (909) 399-5470
RO. Box 880 Engineering ¯ (909) 399-5465
Claremont. CA 91711-0880 t_,~; ~Cq.~,. Community Improvement ¯ (909) 399-5467
FAX (909) 399-5492 ¯ - Economic Development ,, (909) 399-5341

August 9, 2001
Via Facsimile and Mail

Dennis A. Dickerson, Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Dear Mr. Dickerson:

Second Draft Comments, Los An.qeles County NPDES Permit

The City of Claremont is pleased to offer comment regarding the second draft of the
NPDES permit, dated June 29, 2001, as prepared by California Regional Water Quality
Control Board, Los Angeles Region.

We have reviewed comments that were forwarded to us from other cities, and share the
concerns expressed. We have attached those comments and request incorporation of
the suggested revisions into the third draft of the permit.

The City is particularly concerned about two items. The city budgets are already
financially-strapped and the added burden that inspecting GIASWP-covered sites and
mapping illicit connections would put upon those budgets needs to be taken into serious
consideration.

If you have any questions, please call me at (909) 399-5479. Thank you for your
consideration.

Sincerely,

Andrea Harrington
Associate Civil Engineer

Enclosure

c: Craig Bradshaw, City Engineer
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Comments In Re: Second Draft Los Angeles County Municipal NPDES Permit (2001-2006)

1. Executive Advisory Committee Part III. Paragraph G
(EAC)

Issue:

Proposes that the Executive Advisory Committee (EAC) to be subject to the Brown Act.
The City opposes this new requirement because the EAC, historically, has been a non-
political advisory body rather than a governing body. The EAC is elected by watershed
representatives who are municipal staff members appointed by City executive staff (e.g.,
public works directors, city managers, etc.). The City’s political authority (viz., its elected
council members), play no role in the selection of EAC members. Unlike the watermaster,
which is subject to the Brown Act, and has been used by regional board as an agency of
comparison, the EAC is not an agency, nor is it authorized under court order or statute.
The watermaster, on the hand, is responsible, for setting water policy and making decisions
that affect water production.

Action Sought:

Delete this as a requirement.

2. IndustriallCommercial Facilities Part IV - Paragraph C
Inspection Program

Issue:

Proposes that permittees inspect: (1) Phase I industrial facilities (facilities that are covered
under a State-issued General Industrial Activity Storm Water NPDES Permit (GIASWP);
and (2) commercial facilities including gas stations, automotive-related shops, and
restaurants. (Note: Principal Permittee has assumed responsibility for inspecting gas
stations and restaurants).

Regarding Phase I facilities, municipalities should not be held responsible for conducting
on-site inspection visits for the purpose of determining compliance with GIASWP
requirements. The reason: (1) the State imposes fees on these facilities to, among other
things, defray the cost of inspection (the proposed permit does not provide for
reimbursement to municipalities); (2) the State has superior jurisdiction here because it has
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2. IndustriallCommercial Facilities issued a permit to allow the subject facility to discharge storm water and certain categories
Inspection Program (cont.) of non-storm water to the MS4 (therefore, it has more enforcement authority than

municipalities). The existing permit only calls for public education site visitation. The City
would be amenable to assisting the regional board in enforcing GIASWP requirements, but
only to a limited extent. For example, the City could require, by ordinance, that every
industrial facility obtain GIASWP coverage. Enforcement could be conducted through the
business license issuance process. Identifying non-GIASWP facilities could be achieved
by comparing the City’s business license data base with the State Water Resources
Control Board GIASWP data base. The City would also assume responsibility for generally
determining if the GIASWP facility is not complying with SWPPP requirements. This could
be done by visual, off-site (drive-by) observations. A public education visit could be
scheduled to inform the facility of the observed deficiencies. A "courtesy" recommendation
for correcting the deficiencies could be issued. If, however, a follow-up off-site visual
observation reveals further non-compliance, the City would report the facility to the regional
board. Under this enforcement program, the regional board must agree to conduct an
inspection visit (with or without the City) within a time promised by the regional board. If it
does not, the City cannot be held responsible for enforcing the facility to correct the
deficient requirement (e.g., significant material exposure to storm water contact during the
wet season).

Regarding subject commercial facilities, the cost and legal difficulties (entry on private
property and clogging the courts with cases that are likely to be thrown-out), makes on-site
inspection a difficult proposition. Instead, the City prefers a more cost-effective and
practical option. Rather than inspecting automotive repair facilities or restaurants (applies
only to cities that enforce their own health code), municipalities should be allowed to
conduct off-site visual ("drive-by") inspections to determine non-compliance with BMPs
and illicit discharge/connection prohibitions. For the very most part, non-complying
facilities can be identified without having to set foot on private property. Municipalities
could, using visual criteria, identify non-complying facilities and then schedule an
educational site visit to assist the facility into achieving compliance - with reasonable period
of time. If this effort fails, the municipality can then use its legal authority to leverage the

o~ facility into compliance. Municipalities should be left to their own devices in accomplishing
o~,, this. For example, a municipality could threaten to deny re-issuance of the subject facility’s
~’..= business license as a means of compelling compliance.
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2. IndustriallCommercial Facilities Action Sought:
Inspection Program (cont.)

Revise inspection requirement as suggested.

3. Development Planning Program Part IV - Paragraph D.1

Issue:

The draft permit carries-over development planning program requirements ("a" through
"e"), which are to be applied to "priority planning" new development and re-development
projects. It is not clear, however, as to just what are priority planning projects. Are they
the categorical projects are covered under the Standard Urban Storm Water Mitigation
Plan (SUSMP) or are they additional projects and projects with certain characteristics?
(Note: IV.D.5 uses planning priority projects to include the 8 project categories associated
with SUSMP requirements). The City believes that the SUSMP actually defines the
development planning program in terms of subject development/redevelopment projects.
However, regional board staff has suggested otherwise, believing instead that
development planning includes other projects as well.

Action Sought:

Provide a definition of "priority planning" as it relates to development planning. Or, if this
cannot be done without duplicating the SUSMP, devise language indicating that the
SUSMP is intended to provide guidelines to comply with development planning program
requirements.

4. Development Planning Program Part IV - Paragraph D.5

Issue:

Under the existing SUSMP, only projects that fall under developmentJredevelopment
categories and are subject to discretionary to beapproval are required evaluated for post-
construction infiltration/treatment controls. The draft permit proposes to require all of
these projects to install infiltration/treatment control requirements. The City opposes this
revised requirement. It believes that these projects are actually subiect to CEQA and its
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4. Development Planning Program discretionary approval requirements. Therefore, mandatory infiltration/treatment controls,
(continued) designed in accordance with numeric standards, should only be applied to those facilities

that can be expected to have an adverse impact (significant effect) on a receiving water
body. A "yes" or "maybe" adverse impact would be determined if the runoff from the post-
constructed facility contains a pollutant that is on the 303(d) List. The City, however,
would not object to requiring the imposition of other SUSMP requirements on categorical
projects (viz., applying use-specific BMPs and post-development runoff peak flow to
prevent downstream erosion).

Action Sought:

Retain discretionary approval for determining if a categorical project requires post-
construction infiltration treatment controls.

5. Development Planning Program Part IV - Paragraph D.6

Issue:

The draft permit proposes to add 1 acre (soil-disturbing) projects to the SUSMP-subject
development list, effective March 9, 2003. The regional board’s justification for the addition
is based on USEPA Phase II storm water regulations that are scheduled to take effect on
March 9, 2003. However, according to USEPA, Region 9, Phase II rules only apply to
cities not covered under Phase I. All of the municipal permittees are covered under Phase
I and, therefore, Phase II does not seem to apply here.

Action Sought:

Eliminate this requirement or subject all development and new development projects to
the Phase II rule which applies only to such projects that involve a soil-disturbance of 1
acre or more.

~ 6. Development Planning Program Part IV - Paragraph D.8

-~’ Issue #1"

The draft permit proposes to enlarge the scope of SUSMP-subject redevelopment projects--
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6. Development Planning Program by adding "replacement" of impervious surface of 5,000 square feet or more. Under the
(cont.) current SUSMP, the trigger is 5,000 square feet of new impervious area. The City does

not believe that the Clean Water Act intended redevelopment projects to include
maintenance activities (e.g., 5,000 square feet of impervious area necessitated by routine
maintenance or damaged caused by fire or natural disaster). Technically, this is not a
redevelopment project. It is also important to note that Phase II rules define new
development and redevelopment projects as projects that cause a soil disturbance of 1
acre or more. Although Phase II does not apply to this and other municipalities in Los
Angeles County, its definition of development and redevelopment projects should be used.

Action Sought:

Eliminate this criterion.

7. Development Planning Program Part IV - Paragraph D.12

Issue:

The draft permit appears to contain a "continuity error." Paragraph D.12 is entitled
"California Environmental Quality Act (CEQA) Document Update," which apparently deals
with project construction and post-construction. However, D.12 addresses post-
construction (i.e., development planning) -- not development construction, which is a
separate program. Construction requirements are addressed under Part IV. E:
Development Construction Program.

It is not clear what the compliance expectation is under D.12, relative to CEQA, since
CEQA is already referenced under IV.D.I.a. Further, because development planning
priority projects appear to be those 8 categorical projects in the SUSMP -- which are now
intended to be ministerial, rather than discretionary -- it is hard to see which
development/redevelopment projects would require a CEQA evaluation.

Also unclear is why CEQA should extend to development construction projects at all. All
soil-disturbing projects are already covered under the developmentconstruction
construction program. These include: (1) projects 5 acres and over, which require a
state-issued General Construction Activity Storm Water Permit; (2) projects between 2
acres but less than 5 acres, which require a Local Storm Water Pollution Prevention Plan
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7. Development Planning Program    (L-SWPPP); and (3) projects under 1 acre, which require minimum BMPs
(cont.)                          (erosion/sediment control and controls that prevent illicit discharges).

Action Sought:

First, determine whether development planning projects are to be subject to CEQA. If
they are, then identify which projects are to be subject and to what extent. This means, of
course, that discretionary approval must be conferred upon municipalities. Second,
eliminate from CEQA consideration of development construction projects because they do
not require discretionary approval -- unless regional board staff believes that they are
certain types of construction projects that do. The regional board’s storm water staff
should consult with planning staff to resolve these issues.

8. Development Construction Part IV - Paragraph E.e
Program

Issue:

The draft permit proposes to discourage grading during the wet season. This would
compel the City to require the developedcontractor to provide an explanation for justifying
construction during the wet season. This constitutes an unreasonable and impractical
requirement. Construction during wet season should pose no serious threat to water
quality because BMPs are required for every category of soil disturbing projects, which
are obviously intended for use during the wet season. Further, to ask a
developer/contractor to justify wet season construction would only increase his/her
apprehension to construction-related storm water requirements.

Action Sought:

Eliminate this requirement.
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9. Development Construction Part IV - Paragraph E.l.b
Program

Issue:

The draft permit proposes to require the City to enforce local ordinances dealing with
construction vis-a-vis those 5-acre construction sites that have obtained coverage under a
state-issued General Construction Activity Storm Water Permit (GCASWP). The City
would only agree to this requirement if the regional board agrees to: (1) promise that it
will conduct a joint inspection visit within a specified period of time (the City is concerned
that the regional board might, by default, transfer to it full responsibility for enforcing
construction BMPs); and (2) that the City would only be responsible for enforcing illicit
discharges to the MS4 and not for enforcing on-site BMPs that are called-out in the site’s
SWPPP. That responsibility lies exclusively within the regional board’s superior
jurisdiction here.

Action Sought:

Agree to the conditions required by the City.

10. Public Agency Activities Part IV - Paragraph F.l.c

Issue:

The draft permit proposes to require the City to implement a program to prevent sewage
and leaks from sewage facilities from entering the MS4 and to identify, repair, and
remediate sewage blockages, exfiltration, overflow, and wet weather overflows from
sanitary sewers to the MS4, pending adoption of Capacity, Management, Operation and
Maintenance Regulations (CMOM) now being developed by the USEPA. This new
requirement should not be placed in the municipal NPDES permit until the CMOM
regulations are adopted and incorporated into the municipal NPDES permit.

Action Sought:

Postpone inclusion of this requirement until CMOM is adopted.
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10. Public Agency Activities Part IV - Paragraph F.12
Issue:

The draft permit proposes to require the City to prioritize storm drains for possible
diversion of dry weather flows. The City opposes this requirement for reasons provided by
the Executive Advisory Committee (EAC) and the Coalition for Practical Regulation. In
summary terms, this requirement is unreasonable because of the enormous cost impact
associated with it and because the City already implements a sewer maintenance and spill
prevention/control program.

Action Sought:

Eliminate this requirement.

11. Public Agency Activities Part IV - Paragraph G.l.b

Issue:

The draft permit proposes to require the City, as part of the illicit connection/discharge
elimination program, to map illicit connections and discharges for prioritization. The City
believes that this should only be an option. The most effective way of seeking and
eliminating illicit discharges is through the Phase I industrial facility GIASWP program.
The regional board should intensify its efforts to seek out, with the cities’ help, the several
thousands of facilities in Los Angeles County that are not covered under a GIASWP and
require them to obtain such coverage. The City would also augment this effort by
conducting off-site visual surveillance of gas stations, restaurants, and auto repair facilities
to look for illicit discharges and connections.

Action Sought:

Make this an optional requirement and allow the City to pursue searching and eliminating
illicit connections/discharges through off-site visitation.

12. Program Management No reference
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13. Program Management (cont.) Issue:

The draft permit does not include a safe harbor clause such as the "notice to meet and
confer" proviso in the current permit. Such a feature is needed to resolve differing
interpretations of permit language and expectations that are bound to arise in this permit
(as they have under the current permit). Contrary what has been suggested, the City does
not wish to have this feature as a means of evading enforcement for non-compliance. The
City simply would like to have mechanism that could be envoked when there is
contradiction, confusion, or a lack of clarity with respect to a permit/program requirement,
and resolve these issues.

Action Sought:

Provide safe harbor language that does not provide a loop-hole for compliance evasion
while addressing the need to reconcile differences of interpretation.
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DEPART.’VIE.~’T O1= PILTBLIC YVORK$

Mr. Dennis A. Dickerson
California Regional Water Quality
Control Board. Los Angeles Region
320 West 4t" Street, Suite 200
Los Angeles, CA 90013-1105

RE: Second Draft Comments, Los Angeles County Municipal NPDE$ Parr t

Dear Mr. Dickerson:

The City of Compton is pleased to submit to you its comments in connecti ,n with
the second draft of the proposed Los Angeles County Municipal NPDES ~ermit,
dated June 29, 2001. This version represents a significant improvement ¢ ,er the
first draft. It contains fewer impractical and unnecessary requiremer s and
improves permit clarity greatly. The City appreciates the time you and yc =r staff
have devoted to this very difficult task and the flexibility you have sh ~wn in
making several changes that were asked of you earlier.

The comments provided herein are in response to additional requireme~ :s that
were made to the second draft and to issues that were raised in comm, nts on
the first draft that were not addressed in the second draft document.

The City hopes that you will find these comments helpful in structuring a final
permit that balances the need to protect water quality against the n, ed for
municipalities to maintain an adequate level of public services for its citize= s.

If you have any questions, please feel free to call me.

CCIFYI: City Manager/Assistant City Manager

ENCL.
,i"~

COMFI"ON CITY HALL
20~ $out[x Willow-brook Avenue Compton, Calffo;rdi 90220
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Comments In Re: Second Draft Los Angeles County Municipal NPDES Permit (2001-2006)

,,~ 1. Executive Advisory Committee Part Ill - Paragraph G
"’ IF-. Cl
,,. Issue:

-Pi’oposes ll~a[ ll~e-Ex-~ob~ve AdviS~-Committe;e (~C) tO-~ ~Qbje-~~ I~-B~~
The C~ op~ Ibis ~ ~uimment be~ I~ EAC, his~ri~lly, h~ b~ a n~-
p~il~ ~i~w bo~ ~ than a go~rni~ b~. T~ EAC is eloped by wale~
r~e~ ~o are mu~c~l st~ mem~ appointed by Ci~ exe~i~ ~ (e.g.,

~nc~ m~), play no m~ ~ ~ sele~on ~ EAC ~mbers. Unite l~ wal~masl~,
~ich is ~bj~ to t~ Br~ ~ ~d has ~en ~ by mgio~l b~rd as ~ age~ ~
~par~on, ~ EAC is ~t an ~, ~r is it a~ho~ under ~ o~er or s~.
~e ~rma~, on I~ ~nd, is res~nsible, f~ se~ ~er p~i~ a~ ma~ng derisions
t~t ~ ~ler pmdu~ion.

~ion Sought:

Delete this as a requirement.

~ 2. IndustriallCommercial Facilities Part IV - Paragraph C
: ; Inspection Program
=~ Issue:

Proposes that permitlees inspect: (1) Phase I industrial faciEties (fadlities thai are covered
un~r a Stal~-issued ~neral Ir~usb~l A~N S~:~m Wa~ NPDES Pem~l (GI~SWP);
and (2) commeff.,ial facilities including gas stations, automotive-related shops, and
r~taurants. (N~: P~n~i~al P~ni, ee has ~.~sur~d msixmsibili~/ ~r ins~ing gas
stations and restaurants).

R~ar~r~l Phase ! t~li~, municipaEties should n~ be ~ld ~s~sib~ ~r con6u~ing
on-site inspection visits for the purpose of determining compliar~ce wilt) GIASWP
~im~nts. ~ r~s~n: (1) the S~te im~se~ teo~ on these ~ililies ~, an~r~

.~ things, deh’ay the c~st of inspection (the proposed permit does not provide for
¯ ¯ min’~ur~emen! to municipalities); (2) the S~te ~s supe_d_~ iq_dsdiction here ~U_Se

, 1
-~ Second Dra/t Mumdpal NPDES Permit Con~ents
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2. Industrial/Commercial Facilities ...... issued a permit to allo~i tl~e sub~ct facility to discharge storm water and certain categories
Inspection P~ogram(conL) of non-storm wate~ to the MS4 (therefore, it has more enforcemenl authority than

municipalilies). The existing permit only calls for public education site visitation. "[he Cily
would be amenable to assisling the regional board in enforcing GIASWP requiremer~ts, bul
only to a limited extenL For example, the City could require, by ordinance, II~t every
induslrial facility obtain GIASWP coverage. Enforcement could be conducted thrcx~gh the

...... lot~l~ess-iie~;-,,~,- i-,;~.;~_, p; ......... .--~u~ii;yit~j~-Gi .....- .....~ a~J- ......
by compa~ng Ihe City’s business license data base with the Stale Wale¢ Resources
Control Board GIASWP data base. The City would also assume respor~sibility lot generally
determining if the GIASWP facility is not complying wilh SWPPP requirements. This could
be do~e by visual, off-site (drive-W) observations. A public educalion visit could be

;,~. scheduled to irdorm the facility of Ihe observed deficiencies. A "courtesy" recommendation
~;~ for con-ectJn9 the deficiencies could be issued, if, however, a follow-up off-site visual

~ observation reveals further non-compliance, the City would report the facility to the regional
¯ . board. Under this enforcement program, the regional board must agree Io condud an
.~. inspection visit (with or without the City) within a time promised by Ihe regional board. If it
,,~. does nol, the City cannol be held respons|ble for enforcing the facility Io correct the

deficient requirement (e.g., significant matedal exposure to storm water conlact during the
wet season).

~=~ Regarding subject commemial facilities, the cosl and legal d~cultJes (entry on private
~ prot~e~ and clogging the cou’ts with cases Ihal are likely to be thrown-out), makes on-site
~ inspec~on a diflicull proposition. Inslead, the City prefers a more ~x~st-e~edive and
!.!~ practical option. Rather than inspecting automolive repair facililies or restaurants (applies
~. only to cities that enforce their own health code), municipalities should be allowed to
~. conducl off-site visual ("drive-by’) inspeclions to determine non-compliance with BMPs
~ and illicit discharge/connection prohibitions. For the very most pad, non-complying
~. facilities can be ider~fied without having to set foot on pnvate property. Municipalities
~ could, using visual criteria, identify norH:Omplying facilities and then schedule an
". educational site visit to assist the facility ~ achieving compliance - with reasonable perk)d
:,~: ~ of time. I1 this effod fails, the municipality can then use its legal authority to leverage the
¯ ~’. ~ facility into compliance. Municipalities should be le/t to their own devices in accomplishing
’~ ~ this. For example, a municipality could threaten to deny m-issuance of Ihe subject facility’s
¯ ¯ ~ business license as a means of compelling compliance.

~ ~ Second Draf( Municipal NPDES Pen~it Cowmner~
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--~.- induslrial/Comme~�~-al Facilities Action Sought:
~s~ion P~ (conl.)

,,-, Revise inspection requirement as suggested.

;-:! 3. Development Planning Program Part IV - Paragraph D.1

1"he draft permit cames-over development planning program requiremenls ("a" through
"e"), ~l~ich ~ Io be al~li~l ~ "priorily plarning’" no d~velopmenl and m-~v~opment
projects. It is not clear, however, as to jusl whal are priority planning projecls. Are they
the calegodcal projects are covered trader the Standard Urban Storm Waler Mil~gation
Plan (SUSMP) or are lhey additional projects and projects wilh certain characteristics?
(Note: IV.D.5 uses planning priority ixojecls to include the 8 project categones associa(ed
wilh SUSMP requirements). The City believes that lhe SUSMP adually defines Ihe
development planning program in terms ol subject development/redevelopment projeds.
However, regional board staff has suggested otherwise, believing instead thai
devel~ment planning indudes o~r projects as ~11.

Action Sought:

"= Provide a definition of ’~riority planning" as it relates to development planning. Or, if this
: ; c~nn~l be don~ ~lhout duplicaling Ihe SUSMP. devise language indicating that the

L: SUSMP is inlended Io provide guidelines to comply with development plaiting program
~. requirements.
I ¯

~?. 4. Development Planning Program Part IV - Paragraph D.S

’ "" Issue:

~" ~o Under the existing SUSMP, only projects Ihal fall under development/redevelopment
’.~! °o categories and are subject to discretionary approval are required Io be evaluated fo~- post-
. ¯ ~ conslruction inl-dtrat~orglreatment controls. The draft permit proposes to require all of
~ ~ these projects to install ird’Itrationtlrealment conlrol requiroments. The City opposes Ihis
. . revised requirement. It believes thai these proje~ls are actuall~ subjecl to C EQA and its

¯ ~" ,~,...und Draft Municipal NPDES Pemd Con’ments



~4~ Development Planning Program -- discretionary approval requiremenls. Therefore. mandatory intilbatiordlreatme~t conlrols,
(continued) designed in accordance with numeric standards, should only be applied to Ihose facilities

that can b~ e~4~ec~ed to h~e an adverse impact (signifie~l effeel) on a rc:m~ving water
body. A "yes" or "mayt~e" adverse impact would be determined if the runoff from the post-

(.% constructed lacilily contains a pollutant lhat is on the 303(d) List. The City, however,
~<~uld n~t obje~l Io requi~ng me impos~i~n ~ o~her SUSMP requirements on cat~oc~cal
p,’--oje~s~( .,     "
prevent downslream erosion).

Action Sought:

¯ :,~. Retain discretionanj approval for determining if a categorical project requires posl-
,,, construction infiltralion Irealment controls.

i~:i 5. Development Planning Program P~ IV - Pa~raph D.6
x< issue:

The drab permit proposes to add 1 acre (soil-disturbing) projects to lhe SUSMP-subject
.~. development list, effective March 9, 2003. The regional board’s juslJfication lot Ihe addition
’-": is based on USEPA Phase II storm water regulations Ihat are scheduled to lake effect on
~= March 9, 2003. However, according to USEPA, Region 9, Phase II rules only apply to
¯ ~. cities not covered under Phase I. All of lhe municipal permitlees are covered under Phase
::~ I and, therefore, Phase II does not seem to apply here.

o o Aclion Sought:

Eliminate this requirement or subject all development and new development projects to
Ihe Phase II ~ule which applies only to such projects that involve a soil-disturbance of 1
acre or more.

6. Development Planning Program Pint IV - Paragraph D.8

Issue #1:

.=~:. The draft permit proposes to enlan:je the scope of SUSMP-subject redevelopment project;

,~, SeColtd Dralt Mullicipal NI:=D~S Pelmit Cofllnents



6. Development Planning Program by adding "replacement" of impervious surface of 5,000 square feet or more. Under the
(cont.) current SUSMP, Ihe trigger is 5,000 square feet of new impervious area. The City does

not believe that the Clean Water Acl inlended redevelopment proiects Io include
mainlenarw.e aclJvities (e.g., 5,000 square feet of impervious area necessitated by muline
mainlenan~.e o~ damaged caused by f,’e or natural disaster). Technically, this is not a
redevelopment project. It is also important to hOle that Phase II rules define new

acre or more. AJthough Phase II does not apply to this and other municipalilies in los
Angeles County, ils definition of development and redeveloprnent projects should be used.

Action Sought:

~,~c’~ Eliminate this criterion.

:::: 7. Development Planning Program Part IV - Paragraph D.12

"< Issue:

The draft permit appears to contain a "continuity error." Paragraph D.12 is e~l~led
.-- "California Environmental Quality Act (CEQA) Document Update," which apparently deals
’~.~_~ wilh project conslnJcbon and post-construclion. However, D.12 addresses post-
:’= conslruc~ion (i.e., developmenl planning) - not development construction, which is a
:.; separate program. Conslruclion requirements are addressed under Part IV. E:
~ Development Construction Program.
;~-~,
~. II is not clear what the compliance expectation is under D.12, relative to CEQA, since
~’~ CEQA is already referenced under. IV.D.I.a. Further, because development planning
~.~. priority projects appear to be those 8 categorical projects in Ihe SUSMP -- which a~e now
~ intended to be ministerial, ralher than disc~elJonary - it is herd to see which
". o development/redevelopment projects would require a CEQA evaluation.

..,. ~, Also un(~ear is why CEQA should extend Io developmerd constnJclion projecls al aJl. All
.-. m soil-disturbing construction projects are already covered under the developmenl
¯ ¯ conskuclion program. These include: (1) projects 5 acres and over, which require a
i!~ state-issued General Construction Activity Storm Waler Permit; (2) projects between 2
>: acres but less than 5 acres, which require a Local Storm Water Pollution Prevention Plan

Second Oralt Municipal NPOES Penni Comme.ls
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7. Development PlanningProgram (L-~WPPP);- and--(3) projects ur’~ler 1 ac~e,- which require minimum BMPs
(cool.) (erosion/sediment control and controls that prevent illicit discharges).

Action Sought:

First, determine whether d~velopmerl planning projects are to be sub~ecl to CEt~.

course, that discretionary approval must be corrl~red upon municipalities. Second,
elim~te ~’om CFQ~ ~nsNeration of developmen! e~:ms~u~ion pmj~-ls I~use ~y do
not require discretionary approval - unless regional board staff believes thai they are
~:~dain t~po~ of constru~lion pm~s Ihat do. "rhe regional I~a~rs stor~ water
should consult with planning staff to resolve these issues.

..j,

8. Developm~t Cons~ction P~ W- P~r~graph E.e
.~. Program
;:! Issue:

"[he draft pewnit proposes to discourage grading during the wet season. This would
compel the City to require the developerlcontractor to Wovide an explanation for justifying
conslruction during the wet season. This constitutes an unreas<~able and impractical
requirement. Construction d~ing wet season should pose no serious threat Io water
quality because BMPs are required for every category o/soil disturbing projects, which
are obviously intended f(x use during the wet season. Furlher, Io ask a
developerlconlractor to justify wet season construction would only increase his/her
apprehension to construction-related storm water requirements.

~. Actio~ Sought:

,,. o Eliminale this requiremenl.

, 6-=) Second Dlall Municipal NPDES Permil Co~
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9. Development Construction Part IV - Paragraph F_l.b
Program

The draft permit profxxses to require the City Io enforce local ordinances dealing with
__                                    conslruction vis-a-vis i~ose 5-acre constnJction sites that have obtained coverage under a

would only agree to this requirement if the regional board agrees to: (1) promise thai it
will conducl a joint inspection visit within a speci~:l period of time (the City is concerned
that the regional board might, by default, transfer to il full responsibility for enforcing
construction BMPs); and (2) that the Cily would only be responsible for enforcing illici!
discharges to the MS4 and not for enforcing on-site BMPs thai are called-out in the site’s
SWPPP. That responsibility lies exclusively within the regional board’s superior
jurisdiction here.

Action Sought:

Agree to Ihe condilions required by the City.

’o ~’ 10.Public Agency Activities Part IV                                                                                                                                - Paragraph F.l.c

¯ ¯ Issue:

~.. The draft pennil proposes to require the City to implemenl a program to prevent sewage
I.: and leaks from sewage facilities from enlering the MS4 and to identify, repair, a~d
~_~; remediate sewage blockages, exfiltration, overflow, and wel weathe~ oved]ows from
~:~. sanitary sewers to the MS4, pending adoption ol Capacity, Management, Opemlion and
,~.° ;;o Maintenance Regulations (CMOM) now being developed by the USEPA. This new

o requirement should nor be I~aced in the municipal NPDES permil until the CMOM
o>: ~, regulations are adopled and inco|porated into the municipal NPDES permit.

’! ~’ "q Action Sought:

~-:, Postpone inclusion of this requirement until CMOM is adopted.

Second Droll Munidpal hP~S Permit CornineSs                                                                                                    7
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10. Public Agency Activilies Part IV - Paragraph F.12
Issue:

The draft permit proposes to require the City to prioritize slorm drains for possible
diversion of dry weather flows. The City opposes this requirement for reasons provided by
Ihe Executive Advisory Committee (EAC) and the Coalition for Practical Regulation. In
summary terms, this requiremeP~t-is-unr-ea~ez~=~ble~e~aus~-the~=normous~o:~st~i~
associated with it and because the City already implements a sewer m~intenance and spill
preventiozVconlrol program.

Action Sought:

Eliminate this requirement                                                                                                              .
.~."

’.--~: 11. Public Agency Aclivities Part IV - Paragraph G.l.b

<< Issue;

The drelt permit proposes to require the City, as part of lhe illicit connection/discharge
elimi~ion Ixogram, to m~ ill~:~ c~mnections ~1 disel’~rges for ~or~ization. The City

’c’~ believes that Ibis should only be an opliofl. The most effective way of seeking and
~’= eliminating illicit discharges is through the Phase I industrial facility GIASWP program.
.~. The regional beard should intensify its efforts to seek out, with ~e ctdes’ help, ~e several
:::~ thousands of facilities in Los Angeles County Ihat are not covered under a GIASWP and
~... require them to obl~’~ s~h ~’age. The C~] ~uld Nso au~men~ this e~l by
~ ;;0 conducting off-sile visual surveillance of gas sta~ons, restaurants, and auto repair ~acilities
:~-.. o to look for illicit discharges and connections.

Actio~ Sought

Make this an optional ~equirement and allow the City to pursue searching and eliminating

¯ ¯ 12. Program Management No reference

-~’~ Second Draft Mur~cipal NPDES Permit Comments



13. Program Management (cont.)

The draft permit does not include a safe harbor clause such as the =nolice to meet and
confer" proviso in the current permit. Such a leature is needed to resolve differing
interprelations of permit language and expectations Ihat are bo~Jnd to arise in this permit
(as they have under the current permit). Contrary whal has been suggested, the City does
not wish to have this leature as a means, of evading enforcement for non-compliance. The
City simply would like to have mechanism that could be envoked when there is
contradiction, confusion, or a lack of clarity with respect Io a permit/program requirement,
and resolve these issues.

Action Sought:

Provide safe harbor language that does not provide a loophole for compliance evasion
while addressing the need to reconcile differences of interpretation.

X



TELEFAX TRANSMITTAL

CITY OF COMPTON
PUBLIC WORKS/ENGINEERING DEPARTMENT

205 $. WILLOWBROOK AVENUE
COMPTON, CALIFOR.NIA 90220

TELEFAX NO. (310) 604-3816

PLEASE DELIVER THE FOLL 0 WING FAX

TO:

FROM:

~ OF PAGES INCLUDING COVER PAGE

MESSAGE

IF YOU HAVE ANY QUESTIONS REGARDING THIS TRANSMITTALPLEASE
CONTACT THE PERSON NOTED ABOVE.
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CITY OF COVINA
125 East College Street C̄ovina, California 91723-2199

Public Works Department
Environmental Services Division
(626) 858-7252 ¯ (626) 858-5556 FAX

July 30, 2001                                                                           ~

Dr. Xavier Swamikannu                                                          ~ ~
Chief, LA/Long Beach Storm Water Unit                                          ~
Regional Water Quality Control Board, Los Angeles Region                          c~
320 W. 4~" Street, Suite 200
Los Angeles, CA 90013

Dear Dr. Swamikannu:

We have reviewed the Second Draft - Los Angeles County Municipal Storm Water NPDES Permit and
have the following comments:

1. Page 11, paragraph 20: In line 2, change "five" to "six" as that is the number of Watershed
Management Areas listed.

2. Page 16, paragraph c): Add "potable water flow" to the list of exempted discharges. This is
an exemption in the present permit and will neither cause violations of water quality
objectives and standards nor create conditions of nuisance in or compromise the beneficial
uses of receiving waters. The definition of "Pollutants" on page 51 specifically states "The
term ’pollutant’ shall not include . . . potable water.. 7. As presently written, a system
failure causing discharge of potable water may be considered to be a violation of the permit
even though by definition there is no pollution. This should not be the case.

3. Page 17, paragraph a): In line 9, change "annual update of the SQMP" to "annual report of
the SQMP". There is an annual report on the SQMP, however, updates are made as
necessary, not annually.

4. Page 17, part 3: Change "STORM WATER QUALITY MANAGEMENT PLAN (SQMP)" to
"STORMWATER QUALITY MANAGEMENT PROGRAM (SQMP)". This is the term defined
in Definitions, page 53.

5. Page 18, paragraph C: In the title, change "Storm Water Quality Management Plan" to
"Storrnwater Quality Management Program". This is the term defined in Definitions, page
53. In line 5, change "Total Daily Maximum Loads" to "Total Maximum Daily Loads".

6. Page 18, paragraph D: There are two subparagraphs numbered "1". Subparagraphs 2 and
6 are very similar and should be combined into one subparagraph.

7. Page 19, paragraph f): Make this paragraph a subparagraph of d) Development
construction. Construction inspection activities are described in the Development
Construction Model Program.

8. Page 22, paragraph p): Change "July 1, 2002" to "9 months from date of adoption of
permit". This change will give enough time to comply with the requirement if the permit is
not adopted on schedule.

9. Page 22, paragraph 2: Change "July 1, 2002" to "9 months from date of adoption of permit".
This change will give enough time to comply with the requirement if the permit is not
adopted on schedule.

R0004431



Page 2 of 4.

10. Page 22, paragraph 3: Change "July 31, 2002" to "10 months from date of adoption of
permit". This change will give enough time to comply with the requirement if the permit is
not adopted on schedule.

11. Page 23, paragraph B: Change "December 31, 2001" to "9 months from date of adoption of
permit". This is a much more realistic time period in which to develop and submit the P!PP.

12. Page 24, paragraph b): Change "October 25, 2001" to "2 years from date of adoption of
permit". This change will give enough time to comply with the requirement if the permit is
not adopted on schedule.

13. Page 24, paragraph (1): Delete the word "second". There is only one Five-Year Education
Plan detailed in the SQMP.

14. Page 24, paragraph (5): Change "November 25, 2001" to "1 month from date of adoption of
permit". This change will give enough time to comply with the requirement if the permit is
not adopted on schedule.

15. Page 25, paragraph e): Change "October 25, 2002" to "1 year from date of adoption of
permit". This change will give enough time to comply with the requirement if the permit is
not adopted on .;ched’,.J~e.

16. Page 26, paragraph C: In the first line, add "Facilities" between "Commercial" and
"Program". In line 3, replace "RGOs" with "Retail Gasoline Outlets (RGOs)".

17. Page 27, paragraph a): In line 5, replace "GIASP" with "General Industrial Activities Storm
Water Permit (GIASP)".

18. Page 29, paragraph 2: Change "October 31, 2002" to "1. year from date of adoption of
permit". This change will give enough time to comply with the requirement if the permit is
not adopted on schedule.

19. Page 30, paragraph 3.a): Please clarify what is meant by "single-family hillside home
developments". Does this mean a single home or a development of single-family homes?
The present SUSMP says "single-family hillside residences".

20. Page 31, paragraph 5.a): Delete this paragraph as the single-fam~y home is included in the
housing developments in paragraph b).

21. Page 32, paragraphs c) through f): Are the square footage criteria based on internal floor
space or total impervious area of the project? Please clarify.

22. Page 35, paragraph 14: In line 3, add "program" after "development planning". In line 4,
change "March 31, 2002" to "9 months from date of adoption of permit". This change will
give enough time to comply with the requirement.

23. Page 35, paragraph 15.a): Replace "immediately" with "no later than 1 year from date of
adoption of permit". This change will give enough time to comply with the requirement.

24. Page 35, paragraph 15.b): In line 2, change "Mamh 31, 2003" to "18 months from date of
adoption of permit". This change will give enough time to comply with the requirement if the
permit is not adopted on schedule. Also, in line 2, change the word "siting" to "sizing".

25. Page 37, paragraph 2: Change to read "In addition, for sites five acres and greater, each
Permittee shal! require compliance with st! conditions in s .ec_.tions F a) thrnl~gh e) above
and:".

26. Page 38, paragraph 3: In line 4,. change "March 31, 2002" to "9 months from date of
adoption of permit". This change will give enough time to comply with the requirement if the
permit is not adopted on schedule.

27. Page 38, paragraph F.2: Change "Each Permittee" to "The Principal Permittee" in line one.
The Permittees do not have the expertise or the funds to assess these measures. In the
last sentence, change "July 1, 2003" to "2 years from date of adoption of permit". This
change will give enough time to comply with the requirement if the permit is not adopted on
schedule.

28. Page 39, paragraph 4.a): In the second sentence, change "March 31, 2002" to "9 months
from date of adoption of permit". This change will give enough time to comply with the
requirement if the permit is not adopted on schedule.
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29. Page 40, paragraph 4.c): Change "No later than March 9, 2003" to "Effective March 10,
2003". This change makes it clear that the State requirement begins on March 10, not that it
is a deadline for compliance by March 9.

30. Page 41, Paragraph 7.a): Quantify "highest", "moderate", and "low" or provide some
guidance as to how a Permittee is to make these designations.

31. Page 42, paragraph e)(4): Delete this requirement. All Permittees do not have a record of
all the catch basins in the community. This is more appropriately tasked to the Principal
Permittee.

32. Page 43, paragraph 8.a): Quantify "highest", "moderate", and "low" or provide some
guidance as to how a Permittee is to make these designations.

33. Page 44, paragraph 10: In line 4, change "November 25, 2001" to "1 month from date of
adoption of permit". This change will give enough time to comply with the requirement if the
permit is not adopted on schedule.

34. Page 44, paragraph 12.a): In the first line, change "Each Permittee" to "The Principal
Permittee, in conjunction with the Sanitation Districts of Los Angeles County,". Permittees
do not have the knowledge or the storm drain system necessary to be able to make dry
weather flow diversion decisions. In line 7, change "March 31, 2002" to "9 months from date
of adoption of permit". This change will give enough time to comply with the requirement if
the permit is not adopted on schedule.

35. Page 45, paragraph 12.b): In the first line, change "The Permittees" to "The Principal
Permittee". Permittees do not have the knowledge of the storm drain system necessary to
be able to make dry weather urban runoff treatment device decisions. In line 5, change
"March 31, 2002" to "9 months from date of adoption of permit". This change will give
enough time to comply with the requirement if the permit is not adopted on schedule.

36. Page 45, paragraph 1 .a): Delete this paragraph. Do we really need an implementation
program to implement revisions to the IC/ID Program, and why would the Regional Board
Executive Officer need to review and approve such a trivial document? Just have the
Permittees revise the Model Program for IC/ID within 1 year from date of adoption of permit
and then have them implement it.

37. Page 45, paragraph 1.b): In the first line, change "All Permittees" to "The Principal
Permittee". Permittees do not have the resources (personnel, funds) to develop and
maintain the baseline map of the storm drain system. In line 7, change "October 25, 2002"
to "1 year from date of adoption of permit". This change will give enough time to comply with
the requirement if the permit is not adopted on schedule.

38. Page 45, paragraph 1.c): In line 5, change "March 31, 2002" to "9 months from date of
adoption of permit". In line 7, change "October 25, 2002" to "15 months from date of
adoption of permit". These changes will give enough time to comply with the requirements if
the permit is not adopted on schedule.

39. Page 46, paragraph 2.b): The new requirement to perform proactive screening should be
deleted---it is an expensive task with an unproven payoff that cannot be afforded by
Permittees.

40. Page 57, paragraph G: Delete the first "and" in the second line.
41. Page 59, paragraph L: To whom do the Permittees make the report?
42. Page 60, paragraph N: Please add a definition for "upset" as you did for "bypass" in

paragraph M on page 59.
43. Page 61, paragraph (4): In line 4, change the second word "of" to "or".
44. Page 61, paragraph 2: Change the last line to reed "the violation or combination of

violations."
45. Page 62, paragraph T: What is a "Storm Water Quality Management Plan"? It is not

defined in the Definitions. Shouldn’t it be a "Report of Waste Discharge" as required by the
current permit?

46. Page A-1: Where is the "*" city for the San Gabriel River Watershed, indicating the city with
the largest population?

R0004433



Page 4 of 4.

47. Page T-l, paragraph A: Delete the first paragraph which requires a report covering the
period July 1, 2000 through October 25, 2001. The report required by the present permit
covering the period July 1, 2000 through June 30, 2001 has already been prepared and
submitted by the Permittees, and the second and third paragraphs of this main paragraph
are sufficient to solicit the reports for subsequent fiscal years.

48. Page T-l, paragraph A: In the second paragraph, line 3, change "Storm Water Quality
Management Plan" to "Stormwater Quality Management Program". This is the term defined
in Definitions, page 53.

49. Page T-3, paragraph 2 under Programs for Businesses: Since the Business Assistance
Program is optional (see page 26 of the permit), indicate that this part of the report is only
required if a Business Assistance Program has been implemented.

50. Page T-3, paragraph D.2: Delete this requirement to report total square feet of impervious
area conditioned for mitigation. The figure is not readily available and it has no value in
reducing storm water pollution.

51. Page T-3, paragraph D.3: Change "Significant date rewrite completed" to "Date significant
rewrite completed".

52. Page T-3, paragraph D.6: Delete "and made available electronically" from this paragraph.
There is no such requirement in the permit.

53. Page T-5, paragraph G.2: The statistic "percentage of total curb miles swept annually as a
function of total curb miles" does not seem to be meaningful. If every street is swept only
once a year, you get 100%. If every street is swept 4 times a month, you get 4,800%. ts
this the metric you are looking for?

54. Page T-5, paragraph 1.2: Delete or complete this incomplete sentence/paragraph.
55. Page T-5, paragraph 1.3: If the annual report is going to cover the period July 1, 2000

through June 30, 2001 (see comment #.46), this monitoring and reporting analysis should
cover the same time period.

56. Page T-17, paragraph J.l: In line 5, change "proceeding" to "preceding".

If there are any questions, please call Charles Redden at (626) 858-7204.

Vince Mastrosimone
Public Works Director

cc: Mr. Mustafa Ariki, Los Angeles County Department of Public Works
File
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PUBLIC WORKS ADMINISTRATION
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"--,, .,d CITY OF CULVER CITY FAX
x-:~~" 9770 CULVER BOULEVARD. CULVER CITY, CALIFORNIA 90232-0507

JAMES S. DAVIS
Director of PuL)lic Works

and City Engineer

Auzust 3, 2001

Mr. Dennis Dickerson, Executive Officer v

California Regional Water Quality Control Board, Los Angeles Region
320 West 4th Street, suite 200
Los Angeles, California 90013

Attention: Dr. Swam,kannu

COMMENTS ON THE NPDES MUNICIPAL STORMWATER PERMIT
SECOND DRAFT

Dear Mr. Dickerson;

We appreciate the effort that you and your staff have made in responding to comments regarding
the first draft. While the inclusion of many of the comments into this 2"’~ draft has made this a
more workable document, there are still several additional changes that we feel are important to
make.

General
Comment Compliance with the Permit

The current (old) permit clearly states that if cities implement the model
programs in a timely and thorough manner, then the cities are in compliance
with the criteria of "Maximum Extent Practicable", as required under the Clean
Water Act. Similar wording is conspicuously missing from the draft permit.
Without the protection of this wording, cities lack critical protection from third
party lawsuits. Cities’ resources ~ill be better spent on ~mplcmentation rather
that fighting potentially frivolous 3ro party lawsuits. The "compliance with
MEP" wording should be reinserted into the 3~a draft. The Board should not
issue a permit that could potentially result in cities not meeting the criteria of
MEP.

Part 2 Receiving Water Limitations (Meet and Confer)
Under the current permit, the initial step by the Regional Board for any city
whose program is deemed inadequate (by the Board) will be the issuance of a
Notice to Meet and Confer by the Board to discuss improvements and
additional BMPs that can be instituted. The 2’~’~ draft has no such provision.
This would result in the untenable situation where the first notification to cities

Culver City Employees take pride in effectively providing the highest levels of sen/ice to enrich the quality of life for the community by building on our
tradition of more than seventy-five years of public sen/ice, by our present commitment, and by our dedication to meet the challenges of the future.
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that are attempting to implement the permit in good faith would be a Notice of
Violation (along with any potential fines and penalties). We recommend that
the Meet and Confer process for cities implementing these programs in a
timely manner be reinstated.

Part 1.E. 10 Numerical Discharge Limits
Effluent limits from the California Toxics Rule and TMDLs are being
incorporated into the Permit. If non-compliance is discovered, the method tbr
compliance prescribed within the permit is the preparation and submittal of a
plan for implementation of additional BMPs to the Board. This appears to be a
redundant program that duplicates the TMDL program in many instances.
Cities that are subject to a phased TMDL program that calls for the reduction
of a specific pollutant over a ten to twenty year period should not be suddenly
subject to a 30-day reduction requirement. We recommend that the Board
consider removing reference to the California Toxic Rule or other numerical
limits since the priority pollutants are already listed on the 303d list and TMDL
are scheduled for implementation over the upcoming years.

In addition, under "Public Agency - Trash" there is another apparent
redundancy with the TMDL program:

"Each permittee shall conduct an assessment of measures that can be
implemented to reduce and/or prevent trash from entering [the storm
drain system]".

General
Comment Overall Pro~am Management

The 2na draft often goes into detail in discussion how the program will be
managed. This often borders on micro-management, which is inherently
subject to inefficiency. Cities that have effective programs should be allowed
to continue their programs in the most efficient manner. For example, Cities
may now often require that restaurants install treatment BMPs. These cities
will review and approve the number, location, maintenance schedule and
design of these BMPs, but the County Health Department is mandated by the
permit as the inspecting agency. How will the health department know if the
restaurant is in compliance with the SUSMP?

The permit should take into account the inherent complexities of these
programs as well as the mandated number of agencies involved, and therefore,
cities should not be held entirely accountable if non-compliance occurs.

Part 3.D. 1 County as Liaison with the Board
We can appreciate the difficulty that the Board has experienced over the past
several years in dealing with some 84 individual permittees, but that is the de
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facto situation within Los Angeles County. While Los Angeles County (as an
agency) will undoubtedly share many of the same concerns as the individual
cities, the County has in no way been granted authority by the cities to
negotiate on their behalf. As awkward as it may be, the Board should interact
with the cities individually or through properly authorized committees.

Also note that there is a typographical error in this section - two "l"s.

Part 4.C Site Visits
While many cities may be inserting "right-to-inspect" clauses in Industrial
Waste and Conditional Use Permits, we do not feel that cities have (nor, under
the 4th amendment, will ever have) the right to authorize the entrance onto a
property to make an inspection without permission or reasonable cause. The
Board should consider further research into this issue prior to issuance of the
3rd drat~.

Also, if an inspection shows non-compliance, then the permittees shall advise
the owner/operator regarding the implementation of additional BMPs. It is not
clear if"advise" is to be interpreted as education or enforcement.

Further, since the State is already collecting $250 per phase 1 facility and the
stormwater inspection fee is already authorized to be up to $500, The permit
should give cities the option of requesting the State Board collect the full $500
with the balance being returned to the cites to help offset the cost of the site
visit program.

Part 4.D SUSMPs
The SUSMP program appears to have been expanded beyond what the State
Water Resources Board approved. Under the current permit, only
discretionary projects (within the project type categories: restaurants, auto
service facilities, etc.) must comply with the SUSMP requirements. The drat~
permit proposes to remove the discretionary exclusion. Also, there is no
"environmentally sensitive area" category and service stations are re-included
under the ¾" capture and treat criteria. The 3rd draft should include revisions
that more closely follow the SUSMP program as approved by the State Board.

Part 4.D. 13 General Plan
The 2nd draft includes wording that implies that the Regional Board has the
authority to revise the City’s General Plan amendments. This item should be
clarified to reflect that cities could provide copies of their general plan sections
to the Board upon request but that the Board has no review or approval
authority.

R0004437
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Part 4.E (e) Construction - wet season grading
Under the draft language, cities will be required to "discourage grading during
the wet season". Are cities now expected to essentially shut down grading
projects from October through April? What if a drought year occurs’? Which
agency will be subject to damage claims from contractors for not allowing
them to work? Through the Development Construction Model Program, there
are numerous BMPs that are supposed to be implemented to allow contractors
to continue working through the rainy season. The "discourage grading during
the wet season" phrasing should be eliminated.

Part 4. F. 8 Street Sweeping; Prioritization
Streets and roads will be prioritized. High litter street (class A) must be swept
at least twice a month, moderate litter streets (class B) a minimum of once a
month and low litter streets (class C) as necessary but a minimum of once per
year. What criteria are to be used to identify high, moderate and low litter
streets?

Part 4.F. 9 City Owned Parking lots (25+ spaces)
Making a blanket statement that city-owned parking lots must be cleaned a
minimum of twice per month does not take into account that some lots may not
need cleaning this frequently. Inserting the phrase "when needed" is
recommended.

Part 4. G.2(b) Illicit Connections - proactive screening
The draf~ permit also calls for cities to develop a plan to screen storm drain
priority areas for illicit connections. This plan would be submitted to the Board
for approval by October 2002. If monitoring (including sampling and testing
currently being conducted by several different entities) fails to show that a
problem exists in a specific area, why embark on a potentially extremely costly
search for possible connections. City resources would be better spent
investigating and correcting illicit discharges.

Part 4.B. e Typographical Error
Second line: "...pollutants listed in Table l_on..."

We appreciate the opportunity to offer our comments regarding the 2"d draft of the NPDES
Municipal Permit. Please feel free to contact me at 310.253.5630 if you have any questions.

Sincerelv,

James S. Davis
Public Works Director/City Engineer

R0004438
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.,o f Diamond Bar
21825 E. Copley Drive ¯ Diamond Bar, CA 91765-4178

www.CityofDiamond Bar.corn

August 6, 2001 ..

Mr. Dennis A. Dickerson
Executive Officer
California Regional Water Quality Control Board -
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Attention: Dr. Xavier Swamikannu

Re: Comments on Second Draft - County of Los Angeles’
Municipal Storm Water NPDES Permit

Dear Dr. Swamikannu:

The City of Diamond Bar (City) hereby accepts your invitation to submit detailed
comments on the referenced NPDES permit. This letter herein presents our
major suggestions for your consideration, as well as our qualified support for
two other documents submitted by the Coalition for Practical Regulation

RobertS. Huff (Memorandum from Ken Farfsing, City Manager, Signal Hill, dated July 17tn)

,~avor and Burke, Williams & Sorensen, LLP, (Letter from Rufus C. Young, Esq., on
behalf of the Cities of Alhambra, Lomita, and Santa Clarita, dated July 19th) and

Carol Herrera which are attached to this letter. These two documents contain positions that
Mayor Pro Tern we, in part, support and request your consideration of in your revision of the

second Draft.
Eileen R. Ansari
Council Mernber       Our detailed review of the second draft identified numerous positive and

substantial changes to the document that decidedly improve the quality and
Wen Chang workability of the draft permit. Nonetheless, there remain several issues for

Council.~,lernber further discussion as well as improvements that we would welcome in the next
draft.

Deborah H. O’Connor
Council ,~,lember Lack of "Safe Harbor" Provision

First, the second draft omits any legal "safe harbor" provision that protects the
permittees when the permit is effectively implemented. We are concerned that
in the event that technological or institutional controls do not achieve the
absolute prohibition now stipulated in the draft permit that the City would be
open to enforcement or third party lawsuits. This "safe harbor" provision was
included in the existing permit, and it should be incorporated in Part 2,
Receiving Waters Limitations.    The provision should stipulate that

R0004439
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implementation of the provisions of the permit constitutes permittee compliance with the
storm water requirements.

Lack of Stability and Certainty in the Proposed Permit
Second, there were safeguards in the current permit that provided permittees some
semblance of stability and certainty. This draft includes an open-ended provision that the
Executive Officer can add requirements, change objectives, and more, to address future
potential issues. The Coalition for Practical Regulation has asked the question if the intent
is to require permittees to one day build storm water treatment plants. We likewise share
this concern, as it is impossible to absolutely prohibit all introduction of pollution from all
environmental pathways unless we route all flows through central facilities. The potential
for wind blown litter, air deposition of chemicals and aerosols, regional traffic thoroughfares,
and the increasing mobility of society make it virtually certain that de minimis and accidental
discharges will occur, and often outside permittees’ control. To prohibit any discharge,
especially "contribution", leaves the permittees with the unavoidable likelihood that they will
violate the permit.

For example, the trash that builds on the beaches of Long Beach from the Los Angeles and
San Gabriel Rivers following storms is quantified from 2,000 to 5,000 tons per year. This is
a large and disturbing number when viewed in isolation. However, this trash actually
represents less than one-ten thousands of a percent of the total trash collected in the San
Gabriel and Los Angeles Watersheds annually (based on figures provided from the Los
Angeles County Sanitation Districts on waste generation). Basin wide, this actually appears
to be a relatively small amount of debris, and one that might be expected from de minimis
and accidental contribution from the sum total of activities in the watersheds.

While we share the view that no trash on the beach is acceptable, we are concerned that
this permit will create unreasonable expectations, forcing unnecessary and costly
technologies on individual permittees that will likely not address the problem in a significant
way. We are wholeheartedly in support of controlling the contribution of pollutants, but
believe that leaving the permit open-ended will force the Executive Director to continue to
increase requirements when the absolute zero standard is not met.

Lack of Regionality
In a related aspect, the draft permit speaks to potential regional benefits, yet direction is not
provided by the Board as to how this may be accomplished (we regard you as the experts
in water quality control). Furthermore, some provisions even appear to block
implementation of regional technological controls.

Specifically, the Regional Board has determined that creation of structural or treatment
controls for storm water mitigation in the waters of the US is impermissible. It is claimed in
the Fact 18 (page 10) that acceptance of this approach is tantamount to accepting our

streams, rivers and flood control channels as sewers. We do not accept this contention, as
any natural system is not closed; a fact that all environmentalists would accept. Often, de
minimus quantities of wastes in discharges enter the waterways, especially during storms,
contributing to the problems noted above at our local beaches. Structural and treatment
controls represent an effective way of collecting this material, ahead of the final destination,
and represent real projects that permittees can work together in sub regional watershed.
We would like to see a revision in this contradictory language.
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Inspections in Lieu of Educational Site Visits
A third issue is that of the storm water inspection program. The educational site visit
program is a workable and feasible approach that affords the City the opportunity to identify
illicit connections and discharges, poor housekeeping practices, and other potential or real
violations of storm water code requirements. To change the visitation program to a
mandatory inspection program is wrong and simply unwarranted. The permittees are not in
a position to handle such an effort for legal, technical, and economic reasons.

We are particularly concerned over the provision in Part 4.C.4.d) that we assess the
feasibility of required BMPs at Phase I facilities, and require implementation of other BMPs,
even those more stringent than approved by the State, if we determine infeasibility. The
permit cannot extend BMP responsibility to permittees, especially small cities, to make such
a determination. If we do, we face likely third party lawsuit if it is later determined that
State-approved controls were inadequate. Who exactly will be held accountable when the
permittee is hauled into court over its "lack of oversight" on inadequate controls it reviewed?

Further, our attorney finds troubling the provisions mandating permittees manufacture
authority to enter private premises to conduct monitoring and inspections. We have general
nuisance abatement authority but can enter property only with probably cause. If you could
address this issue as to whether the proposed permit provisions assume probable cause or
not would be helpful. Likewise, we are concerned with resources to carry out an inspection
program envisioned by the permit. We address this below under Business Assistance, but
if you insist upon inspections, might we suggest mandatory educational site visits and
optional inspections?

SUSMPs Revisited
A fourth area is the application of SUSMPs, which in our City’s case would likely be
applicable for all single-family developments given the hillside nature of our city. Virtually
all building and construction occurs on hillside terrain, invoking the SUSMP requirements.
Plus, since development construction requirements would require a local SWPPP for all
hillside areas, virtually all developments would be included thereby severely impacting our
City (re: page 38). This could cause the City irreparable harm as developers would likely

look for opportunities elsewhere since the cost of development would be greater than in
comparable areas less impacted by the permit requirements.

Business Assistance Program
A fifth issue is the business assistance program. It is recommended that provisions
stipulating confidentiality be struck out, as this stipulation is not feasible under Public
Records Act provisions. Also, the provision during inspections that permittees determine
BMP effectiveness is of high concern as noted earlier and likely not achievable given the
lack of resources (currently, $35 to $50 per visit as allowed by the County for educational
site visits). The term "effectively" should be deleted as well in several places so that the
permit would read that permittees would determine if facilities "are cffcct!’;c!~,’ implementing
storm water BMPs." Again, we request that any inspection provision be stipulated as
optional on the part of the co-permittees.
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Numerical Criteria Governing Storm Water Discharge
Finally, paragraph D.2 of Part 4 (on page 29) requiring development of numerical criteria
seems very burdensome and likely unenforceable. We would like your thoughts on exactly
how the criteria might be developed and whether they would be enforceable. We are
concerned as well as to how criteria might be applied geographically. Would hilly areas
receive more stringent limits due to the potential for greater erosion versus low-lying areas?

Related Concerns Expressed by the Coalition for Practical Regulation and Rufus
Young, Attorney
There are other aspects that require clarification and/or modification due to various issues
that are more than adequately addressed in the two previously referenced documents from
the CPR and Burke, Williamson, & Sorenson. Again, we, in part, support many of the
comments made in those two documents, and urge your careful reading of the
documentation. While we do not hold with the contention that the Regional Board lacks any
authority in permitting our agency, we do feel generally that the permit stretches the Clean
Water Act to include more than that intended by the law’s authors. In particular, we draw
your attention to Mr. Young’s comments nos. 2 through 9, 11 through 17, 19 through 24, 26,
and 27 through 35.

If further information is required, please do not hesitate to contact me at 909/396-5671 or
Mr. J. Michael Huls, of Huls Environmental, at 626/332-7514. Mr. Huls has been involved
in storm water matters since the inception of the Act, and he would be pleased to provide
any guidance or advice on our comments as well as others referenced in this letter.

Sincerely,

David G. Liu, PE
Director of Public Works

Attachments (2)

cc: Linda C. Lowry, City Manager
Jim DeStefano, Assistant City Manager
Mike Jenkins, City Attorney
J. Michael Huls, REA, Integrated Environmental Services Coordinator
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.’vfr. Dennis A. Dickerson
California Region~l Wa~ar Quali~
Control Bond - Los Angeles Kegion
320 West ~,~ Stre~ Suite 200
Los Angeles, CA 90013-110~

Second Dra~ Comm~__ m, Los Angeles County Municipal N?DES Permit

Dea~ .Mr. Dickerson:

The City of Duarre is plea~ed to submi~ to you its co~ m c~ec~on ~ ~e se~d
&~ of ~ proposed Los ~geles Co~ M~ipaI ~DES P~ dated ~ 29, ~001.
~is version r~resmts ¯ si~cant impm~men~ o~r ~e ~t ~. It �ont~s
imprac~cd md ~ec~ss~ req~m~ts md improves p~R c~ ~Y. Th~ Ci~
~mciams ~e ~me you md yo~ s~ ~ve d~md to ~s
fle~bili~ you hsve sho~ in ~i~ sewr~ chases ~st were ~k~d of you

~e co~n~ prodded herein ~e m respo~e to ~di~on~ r~q~m~
~e s~cond ~ md to issues ~ were rinsed in ~en~ ~
~&essed ~ ~a sec~d ~ doc~t

~e C~ hopes ~t you ~ll fiad ~ese co~en~ help~l ~ s~c~
bd~c~s ~e need ~o prote~ ~�~ ~u~i~ ~ ~he nee~ for m~�~p~i~
~q~ revel ofp~blic se~�~ ~ ~ ~i~ze~.

~you ~ ~y ~e~o~, plebe reel ~e ~ c~l me.

Sincerely,

Public Works Coordinato~

R0004443



Comments In Re: Second Draft Los Angeles County Municipal NPDES Permit (2001-2006)

1. Executive Advisor/Committee Pair Ill - Paragraph G ,,,
(EAC) ,~

Issue:

Proposes tha~ Ihe Executive Advisory Committee (EAC) to be subject to the BlOWn Act.     ,.,.,
The City opposes this new requirement because the EAC, historically, has been a finn-
political advisory body rather than a governing bo~ly. The EAC is elecled by watershed
represe~s who are municipal staff members appointed by City executive stall (e.g.,
}ublic works directors, city managers, etc.). The City’s political authority (viz., its eleded,’ ,’

council members), play r~o role in the seledion of EAC members. Unite the watermasler,      ,
which is subject to the Brown .e~ct, and has been used by regional board as an agency of
comparison, the EAC is not an agency, nor is it authorized under court order or statute.
]he watermaster, on the hand, is responsible, for sefling water polv~’y and making decisions
that affect water production.

Action Sought:

Delete this as a retirement.

2. IrKl~stdaJ/Commercial Facilities Part N - Paragraph C
Inspection I~rogram

Issue:

Proposes ~ permittees inspect: (1) Phase I ind~trial facilities (faciMies that are covered
under a Slate-issued General Industrial Activity Storm Water NPDES Permit (GIASWP);
and (2) commercial facilities indudlng gas stations, automotive-related shops, and
~. (Note: Principal Permittee has assumed responsibility for inspecting gas
stations and restaurants).

Regarding Phase I fa~cilities, municipalities should not be held responsible for conduding    ,,’,
orPsite inspection visits for the purpose of determining compliance wdh GIASWP    ’"
requirements. The reason: (1) the State imposes on amongfees these laci[ities to, other
things, defray the cost of inspection (the proposed permit does not provide for

State has superior iufisdiction here_be__ca_use i!hastomunicipalities);_(__2)I_~he

1
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Z
Ind, us~l/Commercial Facilities    issued a permtt to allov~th~ subject |acii-Ay t~-di,~’,~.har~e ~orm water an~ ced-ain c-atego~:ies
~spection Progr~(cont.)         ~ ~orm wa~r to the M~ (t~om, ~ has more en~r~me~ ~ri~ th~

~uld be amenab~ ~ ~si~ing ~e r~o~ ~ard in edorci~ G~ ~e~i=emen~, b~

o~ion ~ls fud~[ no~mpliance, ~e C~y ~ [e~ ~e f~iltty ~ the regio~l
b~rd. Under this en~r~ment pro~am, ~ r~iona~ b~rd must ~r~ to ~ct an
inspedion visff (wffh or wil~ ~ Ci~) w~hin a time promised by Ihe r~ional b~rd. ff ~
~s ~, the Ci~ cannot be ~ld resp~sible {~ enforcing ~e f~ll~y to ~rred the
d~cie~ r~uireme~ (e.g., signi~ m~l ~posu[e to s~rm ~ter coned ~i~ ~e
~t ~n).

Regarding sul~ect commercial fadlitie,~, the cost and legal difficulties (entry on private
property and clogging ti~ courts with cases that are likely to be thrown-out), makes on-site
inspection a difficult proposilion. Instead, the Cily prefers a more cost effective and
practical option. Rather than inspecting automotive repair facilities or restaurants (applies
only to cilies that enforce their own health cede), municipalities should be allowed to
conduct off-site visual (’drive-by") inspections to determine non-compliance with BMPs
and illicit discharge/connection prohibitions. For the very most part, non-complying
facilities can be identified without having to set foot on privale property. Municipalities
could, using vksual criteria, identify non-complying facilities and Ii~n sched~de an
educational site visit to assist t~e facility into achieving compliance - w~th reasonable period
of time. ff this effort fails, ~ municipality can then use its legal authority to leverage the
facility into compliance. Municipalities should be left to their own devices in accomplishing
this. f-or example, a municipality could threaten to derby re-issuance of the subiect facihly’s
business licer~e as a means of compelling compliance.

Second [)l’ail Municipal NPI)EG Permit
(2/ 3tY01



2. Industi~al/Cofnmercia| Fa(:ilities Action Sougld:
llisl]edion Program (cont.) ,,’

Revise inspection requirement as sug~ested. ,,,

3. i~e|opme~t Planning Program    Part IV - Paragraph D.1

~sMe:                                                                                                       ’,,

The draft permit car[ies-over ~evelopment planning program requirements ("a" tl~’ough
"e"), which ~e to be applied to "priority planning" new development and re-~evelopment
projects. It is not clear, however, as to it~st what are priority planning projects. Are tl~=y
the categorical projects are covered under the Starv~ard Urban Storm Water Mitigation
Plan (SUSMP) or are they additional projects and proiects with certain characteristics?
(Note: IV.D.5 uses plann|ng priority projects to include the 8 project categories associated     ’~;
with SUSMP requirements). The City believes that ~ SUSMP actuafly defines the
development planning program in terms of subject developmenl/redevelopment projects.
However, regional board staff has suggested otherwise, believing instead that
development planning includes other projects as well.

~tion Sought:

Provide a ~=finilion of "p[io~ity planning" as it relates to development planning. Or, if Ibis
cannot be done without duplicating the SUSMP, devise language indicating that the
SUSMP is intended to provide guidelines to comply with development planning pro~am
requi;emerds.

4. Development Planning P[ogram Part IV - PaCagraph O.5

Issue~
.
J

Under th~ existing SUSMP, only projects that fall under development/redevelopment
categories and are subject to discretionary approval are required to be evaluated for post-
construction infiltration/treatment controls. The draft permit proposes to require all of
these pro~ects to install infiltration/treatment control requirements The �ity opposes this
revised requirement. It believes_ that these p_ro_~_~S =ar~_ actually su_b~_tQ ._CEQ_A __aQ_d its    ’"

3
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4. Develof~mem Planning Program discr~-~onary approval requirements. Therefore, mandatory inf’~tration/treatment ~ontrols,
(contktued) designed in accordance with numeric standards, s/rmuld o~ly be applied to those facilities

that can be expected to have an adverse impact (significant effect) on a receiving water
body. A "yes" or "maybe" adverse impact would be de~rmined if the runoff from I1~ post-
constructed facility contains a pollutant that is on the 303(d) List. The City, however,
would not object to requiring the imposition of other SUSMP requirements on catego~al ’"

projects (viz., applying use-specific BMPs and post-dev~opment runoff peak Ilow to ,,,..
prevenl downstream erosion). ’"_.,

Action Sought:

Retain discretionary approval for determining if a categorical project requires post-
construction infillration treatment controls.

5. Oevelopment Planning Program Pa~t IV - Para~jraph 0.6

Issue:

The draft permit proposes to add 1 acre (soil-disturbing) projects to the SUSMP-sut~ject
development list, effective March 9, 2003. The regional boards justilicatior= for the adddion
is based on USEPA Phase II storm water regulations Ihat are scheduled to take effect on
March 9, 2003. However, according to USEPA, Region 9, Phase II rules ordy apply to
cities not covered under Phase I. All of the municipal permittees are covered under Phase
I and, therefore, Phase I! does not seem to apply here.

Action Sought:

Eliminate this requirement or subject all development and new development projects to
the Phase II rule which applies, only to such projects that involve a soil-disturbance of !

;o acre or more.

o 6. Development Planning Program Part IV - Para~jrapl= O.8 ,.,

4=, Issue #1:
~h_e_ d~_~_e_~mi~t.l~rop___o_s_e~s to eniarge the scope of SUSMP-subj_ec_t- _re_~d~ev_e!.~o~oment projects

4
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6. Development Planning p~.ogram--- by--~lding "reptacement" of impervious sudace of 5,000 square feet or mole_ Unde-~-the

(co~l.| current SUSMP, the trigger is 5,(200 square feet of new impe~viot~s area. The City does
not believe that Ihe Clean Water Act intended redevelopment projects to include
maintenance activities (e.g., 5,0(]0 square feet of impervious area necessitated by routine
maintenance or damaged caused by life or natural disaster). Technically, this is not a
redevelopment project, it is also important to note that Phase II rules define new
development and redevelopment projects as projects that cause a soil disturbance of 1
acre or more. Although Phase II does not apply to this and other m~micipalities in Los
Angeles County, its definition of development and redevelopment projects should be used.

Action Sought:

Eliminate this criterion.

7. Development Planning Program Part IV - Paragraph D.12

Issue:

"[he draft permit appears to contain a "continuity error." Paragraph D.12 is entitled
"California Environmental Qualily ACt (CEQA) Document Update," which apparently deals
with project (x)nstfuction and post-construction. However, D.12 addresses post-
construction (i.e., development planning) -- not development construction, which is a
separate program. Construction requirements are addressed under Part IV. E:
Development Construction Program.

It is not dear what the compliance expectation is under D.12, relative to CEQA, since
CEQA is already referenced under |V.D.1 .a. Further, because development planning
priority projects appear to be those 8 categorical projects in the SUSMP -- which are now
intended to be ministerial, rallter Ihan discretionary - it is hard to see which
development/redevelopment projects would require a CEQA evaluation.

Also t~nclear is why CEQA should exlend to development construction projects at all. All
soil-disturbing construdion projects are already covered trader the developmenl
construction proglam. These include: (1) projects 5 acres and over, which require a
state-issued General Construction Activity Storm Water Permit; (2) projects between 2
acres but less than 5 acres, which reguire a Local Storm Water P_o_llut_ ion _Pr_eve~r~_!o_n p=lan
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7. Development PlanningProgram (L-SWPPP); and (3) projects uz~ler 1 acre, which requz~re--r~vnum BMPs
(cord.) (erosion/sediment control and co, trois that prever~t illicit discharges).

Action Sought:

Firsl, ~l~mir~ w~her de~~nt plan~ing proiects ~ to be subiect to CF:I~. If
they are, then idenlify which projects are to be subject and to what extent. ]his means, of
c~urs~, Ih~ dL~mtiona~ apl:~v~l m~t be ~nle~’ed ul~n municipaliti~. Ser~nd,
eliminate from CFQA consideration of development construction projects because rney do
n~l m~tuim ~s~’~na~ apl:~r~l -- unle.~ regional b~d staff believes that they are
certain types of construction projects that do. The regional board’s storm water staff
should consult with planning staff to resolve these issues.

8. Development Construction Pact IV - Paragraph E.e
Program

The dralt peJmit proposes to discourage grading during Ihe wet season. This would
compel the City to require the developedcor~act~- to provide an explarta~ion for juslifying
construction during the wet season. This constitutes an unreasonab&e and impractical
requirement. Construction during wet season should pose no serious threat to water
quality because BMPs are required for every category of soil disturbing projects, which
are obviously intervled for use d~xing the wet season. Ft~rlher, to ask a
developer/contractor to justify w~t seaso~ (~onstmction would only increase his/her
apprehension to constmclJon-related storm water requirements.

kctio~z Sought:

Eliminate this requirement.

Second Dr~tt Municipal NPDES P~rmit Commenls
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9. Development Constmctio~ - - Part IV - Parag~’aph E.l.b
Program

Issue:

The draft permit proposes to require the City to enforce local ordinaRces deaLing with
construction vis-&-vis those 5-acre construction sites thai have obtained coverag~ under a
state-issued General Construction Activity Storm Water Permit (GCASWP). ]he City     ,,,
would only aglee to this requirement if the regional board agrees to: (1) promise that it    ,,~
will conduct a joint inspection visit wilhin a specified period of time (the City is concerned
that the regional board might, by default, bansfer to it full responsibility for enforcing
construction BMPs); and (2) that the City would only be responsible for enforcing illicit    ,,
discharges to the MS4 and not for enforcing on-site BMPs that are calied:o~t in the site’s
SWPPP. "[hat responsibility lies exclusively within the regional boaKl’s superior
jurisdiction here.

Action Sought:                                                                          ,,,

Agree to the conditions required by the City.

10. P.blic Agency Activities Part IV - Paragrapl~ F. 1.c

issue:

The draft permit proposes to require the City to implement a program to prevent sewage
and leaks from sewage facilities from entering the MS4 and to identify, repair, and
remediate sewage blockages, exfiltration, overflow, and wet weather overflows from
sar~itary sewers to the MS4, pe~:li~g adopbon of Capacity, Management, Operation and
Maintenance Regulations (CMOM) now being developed by the LISEPA. This new
requirement should not be placed in the municipal NPDES permit unlit the CMOM
regulations are adopted and incorporated into the municipal NPDES pencil.

Action Sougld:

Postpone inclusion of this requirement tmtil CMOM is adopted.

7

S~co~d O~a# Munici, pal NPI~S Pe=mit Comments
0/-30-01



lO.Public Agency Activities Part iV - Paragraph F.12 ,,.
Issue:

The draft permit proposes to require the City to priorilize storm drain, s for possible
diversion of dry weather flows. The City opposes this requirement for reasons provide~ by
the Executive Advisory Committee (EAC) and the Coalition for Practical Regulation. In     "
summary terms, this requirement is unreasonable t)ecause of the en~mous cost impact
associated with it and because the City already implemenls a sewer maintenance and spill     ,:~
prevention/control program.

/~tion Sotagkt:                                                          ’, ’,

Eliminate this [equiremenL

11.Public/~j~ncy Activilies Pail iV - Paragl-aph G.l.b ’~,

issue:

"l-he {trail. permit proposes to require the City, as palt of the illicit connection/discharge
elimination program, to map illicit connections and discharges for prioritizaliorl. The City
=elieves that this should only be an option. The most effective way of seeking and
;liminating illici, t discharges is through the Phase I induslrial facility GIASWP program.

The regional board should intensify its efforts to seek out, with the cities’ help, the several
thousands of facilities in Los Angeles County that are not <~overed under a GIASWP and
require them to obtain such coverage. The City would also augment this effort by
conducting off-site visual surveillance of gas stations, restaurarits, and auto repair facilities
to look for illicit discharges and, connections.

Action Sought~

Make this all optional requkement and allow the City to pursue searching and eliminating
illicit connectionsldischarges through off-site visitation.

12. Program Management            No refei~=nce                                                                   ,,
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The draft permit does not include a safe harbor clause such as the "notice to meet and
confer" proviso in the cuire~t permit. Such a feature is needed to resolve differing     ’,’,’,
interpretations of permit language and expectations that are bound to a=’ise in this permit
(as they have under the culre~t permit). Contrary what has been suggested, the City does
not wish to have this feature as a means of evading enforcement fo~ non-compliance. The
City simply would like to have mechardsm that could be envoked when there is     ,.:;
contradiction, confusion, or a tack of clarity with respect to a permitlprogram requirement,
and resolve these issues.

Acticxl Sought:

Provide safe harbor language that does not provide a loophole for compliance evasion
while addressing the need to reconcile differences of interpretation.
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City of Duar~
1~)0 Hun~ Ddv~
Duar~, C~. 91010
626,357-7951
626- 3~8-0018 Fax
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CITY OF HAWTHORNE !mAugust 3, 2001                        ’~ "_-"~:.. ~n- J,-t55 West 126th Street, Hawthorne. Cailforn~a

13101970-"P~,~    .     o
Mr. Dennis Dickerson, Executive Officer ..
California Regional Water Quality Control Board, Los Angeles Region
320 West 4t~ Street, suite 200 ~"
Los Angeles, California 90013 ~-~

Attention: Dr. Swamikannu

Subject: Comment on the NPDES Municipal Stormwater Permit - Second Dra£t

Dear Mr. Dickerson;                                                 " ~     "~

We appreciate the effort that you and your staff have made in respondin.~ to comments regarding
the first draft. While the inclusion of many of the comments into this 2"~ draft has made this a
more workable document, there are still several additional changes that we feel are important to
make.

General Comment    Compliance with the Permit
The current (old) permit clearly states that if cities implement the model
programs in a timely and thorough manner, then the cities are in compliance
with the criteria of "Maximum Extent Practicable", as .required under the
Clean Water Act. Similar wording is conspicuously rrdssing from the draft
permit. Without the protection of this wording, cities lack critical protection
from third party lawsuits. Cities’ resources will be better ~ent on
implementation rather that fighting potentially frivolous 3’~ party lawsuits.
The "compliance with MEP" wording should be reinserted into the 3’~ draft.
The Board should not issue a permit that could potentially result in cities not
meedng the criteria of MEP.

Part 2 Receiving Water Limitations (Meet and Confer)
Under the current permit, the initial step by the Regional Board for any city
whose program is deemed inadequate (by the Board) will be the issuance of a
notice to meet and confer with the Board to discuss improvements and
additional BMPs that can be instituted. The 2"a draft has no such provision.
This would result in the untenable situation of the fLrst notification to cities
that are attempting to implement the permit in good faith would be a Notice
of Violation (along with any potential fines and penalties). We recommend
that the Meet and Confer process for cities implementing these programs in a
timely manner be reinstated.

Part E-IO Numerical Discharge Limits
Effluent limits from the California Toxics Rule and TMDLs are being
incorporated into the Permit. When exceedances are discovered, the method
for compliance proscribed within the permit is the preparation and submittal
of a plan for implementation of additional BMPs to the Board. This appears
to be a redundant program that duplicates the TMDL program in many
instances. Cities that are subject to a phased TMDL program that calls for
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the reduction of a specific pollutant over a ten to twenty year period should
not be suddenly subject to a 30 day reduction requirement. We recommend
that the Board consider removing reference to the California Toxic Rule or
othernumerical limits since the priority pollutants are already listed on the
303d list and TMDL are scheduled for implementation over the upcoming
years.

In addition: Under, Public Agency - Trash there is another apparent
redundancy with the TMDL program:

"Each permittee shall conduct an assessment of measures that can
be implemented to reduce and/or prevent trash from entering [the
storm drain system]".

General Comment Overall Proqram Management
The 2na draft often goes into detail in discussion how the program will be
managed. This often borders on micro-management, which is inherently
subject to inefficiency. Cities that have effective programs should be
allowed to continue their programs in the most efficient manner. For
example, Cities may now often require that restaurants install treatment
BMPs. These cities will review and approve the number, location,
maintenance schedule and design of these BMPs, but the County Health
Department is mandated by the permit as the inspecting agency. How will
the health department know if the restaurant is in compliance with the
SUSMP?

The permit should take into account the inherent complexities of these
programs as well as the mandated number of agencies involved, and
therefore cities should not be held entirely accountable if exceedances occur.

Part 3.D. 1 Count3’ as Liaison with the Board
We can appreciate the difficulty that the Board has experienced over the past
several years in dealing with some 84 individual permittees, but that is the de
facto situation within Los Angeles County. While Los Angeles County (as
an agency) will undoubtedly share many of the same concerns as the
individual cities, the County has in no way been granted authority by the
cities to negotiate on their behalf. As awkward as it may be, the Board
should interact with the cities individually or through properly authorized
committees.

Also note that there is a typographical error in this section - two "l"s.

Part 4. C Site Visits
While many cities may be inserting "right-to-inspect" clauses in Industrial
Waste and Conditional Use Permits, we do not feel that cities have (nor,
under the 4~ amendment, will ever have) the right to authorize the entrance
onto a property to make an inspection without permission or reasonable
cause. The Board should consider further research into this issue prior to
issuance of the 3’a draft.
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Also, if an inspection shows non-compliance, then the permittees shall advise
the owner/operator regarding the implementation of additional BMPs. It is
not clear if "advise" is to be interpreted as education or enforcement.

Further, since the State is already collecting $250 per phase 1 facility and the
Stormwater inspection fee is already authorized to be up to $500, The permit
should give cities the option of requesting the State Board collect the full
$500 with the balance being returned to the cites to help offset the cost of the
site visit program.

Part 4.D SUSMPs
The SUSMP program appears to have been expanded beyond what the State
Water Resources Board approved. Under the current permit, (l) only
discretionary projects (within the project type categories: restaurants, auto
service facilities, etc.) must comply with the SUSMP requirements.
draft permit proposes to remove discretionary exclusion, (2) there is no
Environmentally Sensitive Areas and (3) Service stations are re-included
under the ~A capture and treat criteria. The 3~ draft should include revisions
that more closely follow the SUSMP program as approved by the State
Board.

Part 4.D. 13 General Plan
The 2"a draft includes wording that implies that the Regional Board has the
authority to revise the City’s General Plan amendments. This item should be
clarified to reflect that cities can provide copies of thei.r general plan sections
to the Board upon request but that the Board has no review or approval
authority.

Part 4.E (e) Construction - wet season ~radin~
Under the draft language, cities will be required to "discourage grading
during the wet season". Are cities now expected to essentially shut down
grading projects from October through April? What if a drought year
occurs? Which agency will be subject to damage claims from contractors for
not allowing them to work? Through the Development Construction Model
Program, there are numerous BMPs that are supposed to be implemented to

¯ allow contractors to continue working through the rainy season. The
"discourage grading du,’ing the wet season" phrasing should be eliminated.

Part 4.F.8 Street Sweeping Priodtization
Streets and roads will be pdodtized. High litter street (class A) must be
swept at least twice a month, moderate litter streets (class B) a minimum of
once a month and low litter streets Class C) as necessary but a minimum of
once per year. What criteria are intended for determining: High, Moderate
and Low?

Part 4.F.9 City Owned Parking lots (25+ spaces)
Making a blanket statement that city owned parking lots must be cleaned a
minimum of twice per month does not take into account that some lots may
not need cleaning this frequently. Inserting the phrase "when needed" is
recommended.
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Part 4. G 2.b Illicit Connections - proactive screening
The draft permit also calls for cities to develop a plan to screen storm drain
priority areas for illicit connections. This plan would be submitted to the
Board for approval by October 2002. If monitoring (including sampling and
testing currently being conducted by several different entities) fails to show
that a problem exists in a specific area, why embark on a potentially
extremely costly search for possible connections. City resources would be
better spent investigating and correcting illicit discharges.

Part 4. B e Typographical Error
Second line: "Pollutants listed in Table Ion"

We appreciate the opportunity to offer our comments regarding the 2"a draft of the NPDES
Municipal perrr.it. Please contact me if you have may questions.

Sincerely

Telephone: (310) 970-7955
Facsimile: (310) 970-7033
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CITY OF [NDUSTRY

July 24, 2001

Mr. Dennis Dickerson, ,
Executive Officer .,
California Regional Water Quality Control Board-
Los Angeles Region 73
Attn: Xavier Swamikannu, Ph.D.
320 West 4~ Street, Suite 200
Los Angeles, California 90013

Re: Comments on "Second Draft (June 29, 2001), LOS ANGELES
REGIONAL WATER QUALITY CONTROL BOARD ORDER No. 01-
XXX (NPDES No. CAS004001) WASTE DISCHARGE
REQUIREMENTS FOR MUNICIPAL STORM WATER AND URBAN
RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS ANGELES
AND THE INCORPORATED CITIES THEREIN (EXCEPT FOR THE
CITY OF LONG BEACH)"

Dear Mr. Dickerson and Dr. Swamikarmu:

This letter is to inform you and the Regional Board that we have reviewed, and
adopt as our own, the views set forth in the letter by the firm of Burke, Williams &
Sorensen, LLP, dated July 19, 2001, on behalf of the Cities of Alhambra, Compton, E1
Segundo, Lomita, Santa Clarita and Torrance (the Cities) commenting on the "Second
Draft (June 29. 2001), LOS ANGELES REGIONAL WATER QUALITY CONTROL
BOARD ORDER No. 01-XXX (NPDES No. CAS004001) WASTE DISCHARGE
REQUIREMENTS FOR MUNICIPAL STORM WATER AND URBAN RUNOFF
DISCHARGES WITHIN THE COUNTY OF LOS ANGELES AND THE
INCORPORATED CITIES THEREIN (EXCEPT FOR THE CITY OF LONG BEACH)"
(the Second DraW’) of the new storm water permit for Los Angeles County.

fly yours,

,Dave Perez
Mayor

RCY:DP:kat
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August 2, 2001, .," ’

Mr. Dennis A. Dickerson
Executive Officer
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Dear Mr. Dickerson:

RE: 2ND DRAFT OF THE NPDES STORM WATER PERMIT

Thank you for the opportunity to comment on the 2nd Draft of the NPDES Storm
Water Permit. The City of Irwindale is pleased to see that the current Draft
permit contains important improvements. However, the City still has several
important concerns.

Irwindale believes there are still fundamental issues that need to be addressed
before the permit is issued. These issues include:

1. Lack of Legal "Safe Harbor"

The current Municipal NPDES Permit provides a legal "safe harbor" when cities
implement the permit’s provisions. The "safe harbor" clause insures that our city
is in compliance when we implement the permit’s programs. The "safe harbor"
clause is not included in the proposed permit. It should be added to help us
focus on improving water quality, rather than spending city resources on
defending against third party lawsuits.

2. Proposed Permit is "Open Ended"

The current NPDES Permit requires that the cities implement only programs
identified in the permit. Regional Board staff has added provisions to the permit
that allow the Executive Officer to modify requirements at any time during the five
year life of the permit, thus the City can be directed to add future additional
programs, at unknown costs. (Page 16 of the Permit)
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3. Storm Water Inspection Program

a. Auto Related Businesses

The proposed permit specifies that permittees will be required to inspect
and enforce all automotive related businesses (pages 26-27). The Board
is referencing the Critical Source Selection and Monitoring Report, Los
Angeles County Department of Public Works (Sept 1996) as the evidence
supporting the additional inspection requirement. This report was
prepared to "select" potential pollution sources for monitoring and
evaluation. The results of the monitoring and evaluation of automotive
service facilities was submitted to the Board in the Integrated Receiving
Water Impacts Report (July 2000). The conclusion reached in the final
report concerning the effectiveness of BMP’s implemented at automotive
service facilities "showed no significant improvement as a result of
implementing BMP’s". Consequently, the Board has already been
informed that the implementation of an automotive services inspection
program will not result in any appreciable improvement in water quality. In
addition, we still contend that there is no authority in the Clean Water Act
to require this level of inspection for commercial facilities. Should the
Board proceed with this requirement it will cleanly meet the requirement of
an unfunded mandate and subject to reimbursement by the State. We
also request that the Board provide appropriate inspector training since
the cities do not have staff trained to perform inspections of state
programs.

b. Industrial Inspection

The proposed permit requires that City inspect Phase I industrial facilities.
These are industrial facilities that already are regulated under a State
permit. Regional Board staff estimates that there are 2,400 State licensed
industrial facilities and that there may be a substantial number of
additional businesses that require State permits that currently do not have
them. Regional Board staff has also estimated that they only have the
resources to inspect 600 businesses annually. They are asking that the
cities pick up the inspections and plan checking for the remaining 1,800
State permits. Regional Board staff has not answered the basis questions
- how will the cities pay for these new inspections and plan checks? What
authority do the cities have to inspect under State permits? Who will pay
for the training of city staff to inspect and plan check to State standards?
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4. Redefining the SUSMPs

Last year, the Regional Board attempted to require cities to impose storm water
conditions to all ministerial projects. The State Board rejected this, after hearing
an appeal by CPR. The proposed permit attempts to place storm water
regulations on all projects (see definition of Development - page 48).

5. Expanding the Definition of Redevelopment

The Draft Permit expands the definition of Redevelopment by requiring that cities
impose storm water conditions on all replacement projects (Page 52). This is
unreasonable; state law specifically exempts replacement or reconstruction
under a Class Two Categorical Exemption.

6. CEQA Conflicts

Regional Board staff is attempting to expand the type and size of projects that
require environmental review through additional regulation, essentially asking
cities to comply with yet another layer of environmental regulations that overlap
and conflict with existing CEQA and the state approved CEQA Guidelines. (Page
52). If cities are forced to adopt separate CEQA Guidelines through the NPDES
permit, we would be open to "third party" litigation on projects exempted by
CEQA.

7. General Plan Amendment Issues

The proposed permit requires that cities amend four elements of their general
plans - land use, conservation, open space and housing, as well as provide
additional review rights to the Regional Board. (Page 34) State law specifically
addresses storm water quality in the Conservation Element. General plans are
legislative acts of taken by a city council. Adequacy issues are initially
determined by the council and ultimately determined by the courts, not the local
water board.

8. Phase II Requirements

The State is expected to adopt new regulations for Phase II communities January
2002 for implementation by March 10, 2003. Phase II will require development
controls on all construction projects one acre in size or greater. However, the
State has not gone through the rule making process, so the specific requirements
are unknown. Phase II requirements do not now belong in the proposed NPDES
permit. They need to be addressed at the appropriate time.
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9. Meet and Confer

The existing NPDES Permit has a "meet and confer" clause, where potential
problems can be resolved as part of an early consultation process, prior to
enforcement actions. This "meet and confer" clause has been eliminated from
the proposed permit. We believe that this clause allows for resolution of
communication and interpretation issues, without elevating them to violation
status.

10. Lack of Economic ConsiderationslUnfunded Mandates

The City of Irwindale supports clean streams, rivers, harbors and beaches - but
the questions remain - how much will it cost and who will pay for it? There are
mandates in the permit - unfunded commercial and industrial inspections and
enforcement programs, unfunded planning programs and ordinance changes,
unfunded illicit discharge programs, unfunded dry weather diversion programs,
increased frequencies of catch basin cleaning and street sweeping, and other
new unfunded programs.

A clear and workable new municipal NPDES permit is essential if we are going to
achieve the goals of the Clean Water Act. We recognize that we all have to do a
better job of maintaining and improving water quality. However, we need to work
together to implement cost-effective programs that address real water quality
programs. The City of Irwindale is prepared to work with the Regional Board;
please help us do so.

Sincerely,

Rod Posada
Public Works Director/City Engineer

RP:vs

cc: Ray Tahir, TECS Environmental
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August l, 2001

Dr. Xavier Swamikannu
California Regional Water Quality Control Board Los Angeles Region
320 West Fourth Street, Suite 200
Los Angeles. CA 90013

Subject: NPDES No. CAS004001 County of Los Angeles Municipal Storm Water NPDES Permit
Second Draft (June 29. 2001)

Dear Dr. Swamikannu:

The City of Lakewood, one of the more than 50 water producers in the Central Groundwater Basin. hereby
requests that discharges from potable water sources be exempted in the proposed permit under Part 1, Section
2.c. Flows incidental to urban activities. This request is to maintain the following conditionally exempted
discharge, which is allowed under the current permit (Order No. 96-054, NPDES No. CAS614001, Part 2.
Section II.C.2):

"’Potable water sources provided the discharges are managed in accordance with an approved Industry-
wide Standard Pollution Prevention Practices developed by the American Water Works Association Cal-
Nevada Section. or equivalent document; and in compliance with any requirements established by the
Permitee(s).’"

The discharges will be intermittent and generally short in duration and will include discharges from pump
tests to obtain pump curves, testing of idle and standby wells (not including discharges from wells which are
inactive due to contamination), discharges for tests required by the California Department of Health Services,
water line flushing, reservoir draining and water from leaks and hydrant repairs.

The continuation of the conditional exemption should not cause contamination problems or cause damage to
the environment, as evidenced by the operations of several hundred wells in Central and West Basins. and
San Gabriel Valley during the past five years under the current conditional exemption. The water producers
are very cognizant of the effects of contaminated discharges, and have worked diligently to clean up and
protect the water supplies and the environment. Without the exemption, a reallocation of amounts of the
limited resources will be required, providing no real benefits to the communities and adding unnecessary
costs to the consumers.
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NPDES No. CAS004001
County of Los Angeles
Municipal Storm Water NPDES Permit Second Draft
Page 2

The City appreciates the opportunity to comment on the Second Draft of the County of Los Angeles
Municipal Storm water NPDES Permit. If you have any questions or need additional information, please call
me at (562) 866-9771, extension 2701 or Brian Dickinson, Assistant Director of Water Resources at extension
2703.

Sincerely,

Jan~es B. Glancy ~
Director of Water Resources
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August 2, 2001

Mr. Dennis A. Dickerson
California Regional Water Quality

Control Board - Los Angeles Region
320 West 4~ Street, Suite 200
Los Angeles, CA 90013-1105

Second Draft Comments, Los Angeles County Municipal NPDES Permit

Dear Mr. Dickerson:

The City of Lakewood is pleased to submit to you its comments in connection
with the second draft of the proposed Los Angeles County Municipal NPDES
Permit, dated June 29, 2001. This version represents a significant improvement
over the first draft. It contains fewer impractical and unnecessary requirements
and improves permit clarity greatly. The City appreciates the time you and your
staff have devoted to this very difficult task and the flexibility you have shown in
making several changes that were asked of you earlier.

The comments provided herein are in response to additional requirements that
were made to the second draft and to issues that were raised in comments on
the first draft that were not addressed in the second draft document.

The City hopes that you will find these comments helpful in structuring a final
draft permit that balances the need to protect water quality against the need for
municipalities to maintain an adequate level of public services for its citizens.

If you have any questions, please feel free to call me.

Sincerely,

Lisa Ann Rapp
Director of Public Works

Attachment-
Comment Spreadsheet
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City of Lakewood, Department of Public Works
Comments to Second Draft Los Angeles County Municipal NPDES Permit (2001-2006)

Executive Advisory Committee Part III - Paragraph G ...........
(EAC)

Issue:
Proposes the Executive Advisory Committee (EAC) comply with (California Government
Code Section 54950 et seq. (Brown Act). The City opposes such requirements on the
basis that the EAC is a non-political advisory body and not a governing body. The EAC is
composed of representatives of various other committees that themselves are non-political
advisory bodies whose membership is also not elected, but administratively appointed.
Both these groups are mainly composed of mid-level municipal staff members appointed by
executive staff, either public works directors or city managers, and do not possess the
political authority that would require compliance with California Law. Inevitable, all matters
requiring formal action on the part of permittees would need to be presented before their
governing boards, in this case city councils, before such formal action could be
implemented.

Action Sought:
Delete this as a requirement.

Industrial/Commercial Facilities Part IV - Paragraph C
Inspection Program

Issue:
Proposes that permittees inspect: (1) Phase I industrial facilities; and (2) commercial
facilities including gas stations, automotive-related shops, and restaurants.

Municipalities should not be held responsible for conducting on-site inspection of Phase 1
facilities for the purpose of determining compliance with GIASWP requirements for the
following reasons. The State imposes fees on these facilities to, among other things,
defray the cost of inspection. The State has jurisdiction due to the issuance of a permit that
in effect allows the subject facility to discharge storm water and certain categories of non-
storm water into the MS4. The existing permit only calls for public education site visitations.

The city may be willing to help the State in their efforts to inspect these facilities through
better identification using business license data.

Second Draft Municipal NPDES Permit Commenls 1
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IndustriallCommercial Facilities The city is concerned with inspection of commercial facilities due to cost and legal
Inspection Program (cont.) difficulties (entry on private property). Instead of inspections, the City may prefer a more

cost-effective and practical option of off-site visual ("drive-by") inspections to determine
non-compliance with BMPs and illicit discharge/connection prohibitions. For the very most
part, non-complying facilities can be identified without having to set foot on private property.
Municipalities could, using visual criteria, identify non-complying facilities and then schedule
an educational site visit to assist the facility into achieving compliance - with reasonable
time periods for compliance. If this effort fails, the municipality can then use its legal
authority to leverage the facility into compliance.

Action Sought:
Revise inspection requirement as suggested.

Development Planning Program Part IV - Paragraph D.1

Issue:
The draft permit carries-over development planning program requirements ("a" through
"e"), which are to be applied to "priority planning" new development and re-development
projects. It is not clear, however, as to just what are priority-planning projects. Are they
the categorical projects as covered under the Standard Urban Storm Water Mitigation Plan
(SUSMP) or are they additional projects with certain characteristics? (Note: IV.D.5 uses
planning priority projects to include the 8 project categories associated with SUSMP
requirements). The City believes that the SUSMP actually defines the development-
planning program in terms of subject development/redevelopment projects. However
regional board staff has suggested otherwise, believing instead that development planning
includes other projects as well.

Action Sought:
Provide a definition of "priority planning" as it relates to development planning. Or, if this
cannot be done without duplicating the SUSMP, devise language indicating that the
SUSMP is intended to provide guidelines to comply with development planning program
requirements.

Second Draft Municipal NPDES Permit Commenls 2
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Development Planning Program Part IV - Paragraph D.5

Issue:
Under the existing SUSMP, only projects that fall under developmentJredevelopment
categories and are subject to discretionary approval are required to be evaluated for post-
construction infiltration/treatment controls. The draft permit proposes to require all of these
projects to install infiltration/treatment control requirements. The City opposes this revised
requirement. The city believes that these projects are actually subject to CEQA and its
discretionary approval requirements. Therefore, mandatory infiltration/treatment controls,
designed in accordance with numeric standards, should only be applied to those facilities
that can be expected to have an adverse impact (significant effect) on a receiving water
body. A "yes" or "maybe" adverse impact would be determined if the runoff from the post-
constructed facility contains a pollutant that is on the 303(d) List.

Action Sought:
Retain discretionary approval for determining if a categorical project requires post-
construction infiltration treatment controls.

Development Planning Program Part IV - Paragraph D.6

Issue:
The draft permit proposes to add 1-acre (soil-disturbing) projects to the SUSMP-subject
development list, effective March 9, 2003. The regional board’s justification for the addition
is based on USEPA Phase II storm water regulations that are scheduled to take effect on
March 9, 2003. However, according to USEPA, Region 9, Phase II rules only apply to
cities not covered under Phase I. All of the municipal permittees are covered under Phase
I and, therefore, Phase II does not seem to apply here.

Action Sought:
Eliminate this requirement or subject all development and new development projects to
the Phase II rule that applies only to such projects that involve a soil-disturbance of 1 acre
or more.

Second [-)raft Municipal NPDES Permit Comments 3
07-30-01



Development Planning Program Part IV - Paragraph D.8

Issue:
The draft permit proposes to enlarge the scope of SUSMP-subject redevelopment projects
by adding "replacement" of impervious surface of 5,000 square feet or more. Under the
current SUSMP, the trigger is 5,000 square feet of new impervious area. The City does
not believe that the Clean Water Act intended redevelopment projects to include
maintenance activities (e.g., 5,000 square feet of impervious area necessitated by routine
maintenance or damaged caused by fire or natural disaster). Technically, this is not a
redevelopment project. It is also important to note that Phase II rules define new
development and redevelopment projects as projects that cause a soil disturbance of 1
acre or more. Although Phase II does not apply to this and other municipalities in Los
Angeles County, its definition of development and redevelopment projects should be used.

Action Sought:
Eliminate this criterion.

Development Planning Program Part IV- Paragraph D.12

Issue:
The draft permit appears to contain a "continuity error." Paragraph D.12 is entitled
"California Environmental Quality Act (CEQA) Document Update," which apparently deals
with project construction and post-construction. However, D.12 addresses post-
construction (i.e., development planning) -- not development construction, which is a
separate program. Construction requirements are addressed under Part IV. E:
Development Construction Program.

It is not clear what the compliance expectation is under D.12, relative to CEQA, since
CEQA is already referenced under IV.D.I.a. Further, because development planning
priority projects appear to be those 8 categorical projects in the SUSMP                          -- which are now
intended to be ministerial, rather than discretionary                                                                                                                                                                --    it is hard to see which
developmenlJredevelopment projects would require a CEQA evaluation.

Also unclear is why CEQA should extend to development construction projects at all. All
soil-disturbing construction projects are already covered under the development
construction program. These include: (1) projects 5 acres and over, which require a state-
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Development Planning Program issued General Construction Activity Storm Water Permit; (2) projects between 2 acres but
(cont.) less than 5 acres, which require a Local Storm Water Pollution Prevention Plan (L-

SWPPP); and (3) projects under 1 acre, which require minimum BMPs (erosion/sediment
control and controls that prevent illicit discharges).

Action Sought:
First, determine whether development-planning projects are to be subject to CEQA. If
they are, then identify which projects are to be subject and to what extent. This means, of
course, that discretionary approval must be conferred upon municipalities. Second,
eliminate from CEQA consideration of development construction projects because they do
not require discretionary approval -- unless regional board staff believes that they are
certain types of construction projects that do. The regional board’s storm water staff
should consult with planning staff to resolve these issues.

Development Construction Program Part IV - Paragraph E.e

issue:
The draft permit proposes to discourage grading during the wet season. This would
compel the City to require the developer/contractor to provide an explanation for justifying
construction during the wet season. This constitutes an unreasonable and impractical
requirement. Construction during wet season should pose no serious threat to water
quality because BMPs are required for every category of soil disturbing projects, which
are obviously intended for use during the wet season. Further, to ask a
developedcontractor to justify wet season construction would only increase his/her
apprehension to construction-related storm water requirements.

Action Sought:
Eliminate this requirement.

Second Draft Municipal NPDES Permit Comments                                                                                                    5
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Development Construction Program Part IV - Paragraph E.l.b

Issue:
The draft permit proposes to require the City to enforce local ordinances dealing with
construction vis-a-vis those 5-acre construction sites that have obtained coverage under a
state-issued General Construction Activity Storm Water Permit (GCASWP). The City
would only agree to this requirement if the regional board agrees to: (1) promise that it will
conduct a joint inspection visit within a specified period of time (the City is concerned that
the regional board might, by default, transfer to it full responsibility for enforcing
construction BMPs); and (2) that the City would only be responsible for enforcing illicit
discharges to the MS4 and not for enforcing on-site BMPs that are called-out in the site’s
SWPPP. That responsibility lies exclusively within the regional board’s superior
jurisdiction here.

Action Sought:
Agree to the conditions required by the City.

Public Agency Activities Part IV - Paragraph F.l.c

Issue:
The draft permit proposes to require the City to implement a program to prevent sewage
and leaks from sewage facilities from entering the MS4 and to identify, repair, and
remediate sewage blockages, exfiltration, overflow, and wet weather overflows from
sanitary sewers to the MS4, pending adoption of Capacity, Management, Operation and
Maintenance Regulations (CMOM) now being developed by the USEPA. This new
requirement should not be placed in the municipal NPDES permit until the CMOM
regulations are adopted and incorporated into the municipal NPDES permit.

Action Sought:
Postpone inclusion of this requirement until CMOM is adopted.

Second Draft Municipal NPDES Permit Comments
07-30-01



--i~Ubii~-/~ge~c-y Activities .......... Part IV- Paragraph F.12 -

Issue:
The draft permit proposes to require the City to prioritize storm drains for possible
diversion of dry weather flows. The City opposes this requirement for reasons provided by
the Executive Advisory Committee (EAC) and the Coalition for Practical Regulation. In
summary terms, this requirement is unreasonable because of the enormous cost impact
associated with it and because the City already implements a sewer maintenance and spill
prevention/control program.

Action Sought:
Eliminate this requirement.

11. Public Agency Activities Part IV - Paragraph G.1 .b

Issue:
The draft permit proposes to require the City, as part of the illicit connection/discharge
elimination program, to map illicit connections and discharges for prioritization. The City
believes that this should only be an option. The most effective way of seeking and
eliminating illicit discharges is through the Phase I industrial facility GIASWP program.
The regional board should intensify its efforts to seek out, with the cities’ help, the several
thousands of facilities in Los Angeles County that are not covered under a GIASWP and
require them to obtain such coverage. The City would also augment this effort by
conducting off-site visual surveillance of gas stations, restaurants, and auto repair facilities
to look for illicit discharges and connections.

Action Sought:
Make this an optional requirement and allow the City to pursue searching and eliminating
illicit connections/discharges through off-site visitation.

Program Management No reference

Issue:
The draft permit does not include a safe harbor clause such as the "notice to meet and
confer" provision in the current permit. Such a feature is needed to resolve differing
interpretations of permit language and expectations that are bound to arise in this l~erm__i_t_
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(as they have under the current permit). Contrary what has been suggested, the City does
not wish to have this feature as a means of evading enforcement for non-compliance. The
City simply would like to have mechanism that could be invoked when there is
contradiction, confusion, or a lack of clarity with respect to a permit~program requirement,
and resolve these issues.

Action Sought:
Provide safe harbor language that does not provide a loop-hole for compliance evasion
while addressing the need to reconcile differences of interpretation.

8
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August 1, 2001

Mr. Dennis A. Dickerson
Executive Officer
Los Angeles Regional Water Quality Control Board
320 W. 4m Street, Suite 200
Los Angeles, CA 90013

SUBJECT: SECOND DRAFT OF THE NPDES PERMIT

Dear Mr. Dickerson:

Thank you for the opportunity to comment on the second draft of the NPDES
permit. The City of La Mirada appreciates all the hard work that you and your
staff have done during this permit process. We understand the need for clean
water as we consider ourselves one of the cleanest cities in Los Angeles County.
At this time, we would ask that you review a few areas of the permit that still
concern us.

First of all, as a city, we are very concerned with the lack of a "safe harbor"
clause in the permit. As you know, the current NPDES permit provides a legal
"safe harbor" when the cities implement the permit’s provisions. It is our opinion
that a "safe harbor" clause creates a win-win situation. With the "safe harbor"
clause, it is in the cities best interest to implement the permit’s programs and
thus meet the goals set by the Regional Board. The "safe harbor" clause merely
protects those cities that are enacting the permit’s programs from third party
litigation.

Another issue of concern for us is the "open ended" language that the permit
contains. The current NPDES permit requires that the cities implement only
programs identified in the permit. In contrast, the proposed permit contains
language that would allow the Executive Officer to modify the requirements at
any time during the five year life of the permit. Obviously, the cities are
concerned that future programs could be added with exorbitant costs attached to
them.

R0004474
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Thirdly, the existing NPDES permit has a "meet and confer" clause, where
potential problems can be resolved as part of an early consultation process, prior
to enforcement actions. The "meet and confer" clause has been eliminated from
the proposed permit. We believe that this clause allows for resolution of
communication and interpretation issues, without elevating them to violation
status. The Regional Board and the cities have made significant stddes to
improve our relationship with one another. Lines of communication are open
now that have never been before. It would be disappointing to throw that away at
this point.

Finally, we have appreciated the Regional Board’s willingness to listen to our
concerns and look forward to a clear and workable NPDES permit that will meet
the goals of the Clean Water Act and at the same time respect the cities need for
cost effective programs that address real water quality issues. The City of La
Mirada is prepared to work with the Regional Board, please help us to do so.

Sincerely,

CITY OF LA MIRADA

Pete Dames
Mayor

©
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ELLEN STEIN JUDITH A. WILSON
PRESIDENT DIRECTOR

VALERiE LYNNE SHAW JAMES F. LANGLEY
VICE PRESlD~NT JAMES Ko HAHN JOSEPH MUNDINE

MAYOR DREW SONES

MARIBEL MARIN

August 6, 2001                             433 SOUT. SPR,NG ST.. SU,TE 400
LOS ANGELES, CA 90013

STEVEN CARMONA (213) 473.7999
WOODY FLEMING FAX: (213) 473-8100

TTY: (213) 473-7978

Dennis A. Dickerson, Executive Officer .
California Regional Water Quality Control Board
Los Angeles Region
320 West 4t~ Street, Suite 200
Los Angeles, CA 90013-1105 .. "0 ~ "~

Dear Mr. Dickerson: .... ~:~

CITY OF LOS ANGELES REVIEW COMMENTS ON THE SECOND DRAFT OF THE
2001 LOS ANGELES COUNTY MUNICIPAL STORM WATER NPDES PERMIT

Thank you for the opportunity to comment on the second draft of the 2001 Los Angeles County
Storm Water National Pollutant Elimination System Permit issued by theMunicipal Discharge

Regional Water Quality Control Board (Regional Board) on June 29, 2001.

Attached are the City’s comments. Once again, the City appreciates that the Regional Board
will give due consideration to incorporating the City’s comments into the final permit.

If you have any questions, please contact me at (213) 473-7999 or Gary Lee Moore of my staff
at (213) 847-6346.

Sincerely,

Judith A. Wilson, Director
Bureau of Sanitation

Attachments

cc: Xavier Swamikaanu, Los Angeles Regional Maria Souza-Rountree, Chief Legislative Analyst Office
Water Quality Control Board Detrich D. Allen, Environmental Affairs Department

Chris Westhoff, City Attorney Gary Moore, Bureau of Sanitation/SMD
Jim Langley, Bureau of Sanitation/EXECChuck Turhollow, Bureau of Sanitation/RAD
Ray Kearney, Bureau of Sanitation/EXEC

H: BUR_HD/JAW852.dm Stormwater Permit Comment Letter R0004476
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BACKGROUND INFORMATION
ON THE CITY OF LOS ANGELES’ COMMENTS

ON THE SECOND DRAFT OF THE NPDES MUNICIPAL
STORMWATER PERMIT
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SUBJECT TO MAYOR’S APPROVAL

COUNCIL FILE NO.           01-1020                                              COUNCIL DISTRICT NO.
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RE: POLICY ISSUES REGARDING THE SECOND DRAFT OF THE 2001 NATIONAL POLLUTION
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VERBAL MOTION

I HEREBY MOVE that Council ADOPT the recommendations of the Chief
Legislative Analyst (CLA) and City Administrative Officer (CAO) relative to
policy issues regarding the second draft of the 2001 National Pollution
Discharge Elimination System (NPDES) Municipal Stormwater Permit, SUBJECT
TO THE CONCURRENCE OF THE MAYOR:

FORWARD the policy comment matrix, attached to the Council file, to the
Regional Water Quality Control Board (Regional Board), which details the
City’s recommended changes for the second draft 2001 NPDES Municipal
Stormwater Permit, as follows:

a.    Request deletion of the priority street sweeping schedule.

b.    Support the Regional Board’s responsibility for inspections of
industrial/commercial sites that are under the General Industrial
Activities Stormwater Permit.

c. R. equest deletion of the requirement for peak flow control until
consensus language is developed.

d     Request that until March 2003 current permit requirements be
maintained, whereby the City is responsible only for Storm Water
Pollution Prevention Plans for sites 2-5 acres and after March
2003 require that the Regional Board take responsibility for’
inspections of construction sites greater than one acre.

e. Request an exemption for the washing down of blood at tratuna
scenes.

f     Modify receiving water limitations text to be consistent with the-
Storm Water Resources Control Board Order 99-05 and state that
permittees will not be in violation, as long as they have
implemented the control measures and other actions to reduce
pollutants in the discharges in accordance with the Stormwater
Quality Management Plan and its revisions.

g. Retain existing maintenance schedules for wet weather catch basin
cleaning.

h. Oppose the prioritization of storm drains for diversion and
explore this issue during the development of the upcoming Total
Maximum Daily Loads -

i. Delete requirement for temporary catch basin screens and catch
basin cleanings after special events.

,~~., Fiscal Impact Statement: The CLA and CAO report that the total cost of the

<9 proposed second draft NPDES permit would cost the City just over $67 million
over the life of the permit. This would result in an increase of $13 per
year on the average residential Stormwater Pollution Abatement Charge. The
staff recommendations for the proposed 2001 NPDES Municipal Stormwater
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Permit will cost a total of $432,779 for the expanded Standard Urban
Stormwater Mitigation Plan implementation requirements. Any increase in
attorney costs have not been calculated at this time, however, it is not
expected to be significant the first year of the permit and may be revisited
in future years if costs escalate substantially.

The CLA and CAO further report that the 2001-02 Stormwater Pollution
Abatement Fund included $530,000 for expected new NPDES permit requirements.
The estimated staff costs of $432,779 will leave a surplus of approximately
$97,000 in the Stormwater Pollution Abatement Fund (SPAF). All of the staff
will not be necessary the first year of the NPDES permit implementation.
In future years, however, the SPAF was budgeted to absorb an increase of
$200,000, which will leave the SPAF short by $233,000 annually for permit
implementation activities.

(Environmental Quality and Waste Management Committee waived consideration
of the above matter)

PRESENTED BY
MARK RIDLEY-THOMAS
Councilmember, 8th District

SECONDED BY
RUTH GALANTER
Councilmember, 6th District

August
o - o=o A D.O

LOS AI~IOELES CiTY
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COU~.[C i L VOTE

01-Aug-01 12:06:41 PM, ~16

ITEM (S)
Voting on Item(s) : 40,41
Rol! Call. ~ o:-~ .... ~::-

BERNSON Yes
GALANTER Yes
GARCETT I Yes
Hu~HN Yes
HOLDEN Yes
MISCIKOWSKI Yes
PACHECO Yes
PERRY ~ Yes
REYES Yes
R i DLEY- THOMAS Yes
WACH S Y e s
WEISS Yes
ZINE Yes
* PTkDILLA Yes

Present: 14, Yes: 14 No: 0
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-- -’ AMENDING MOTION "~’" ~ ......

The joint report by the Chief Legislative Analyst and e City Administrative
Officer regarding the 2001 National Pollution Discharge Elimination System (NPDES)
Municipal Stormwater Permit ("Stormwater Permit") on today’s agenda (Item No. 41)
reiterates policy recommendations previously approved by Council (on June 27, 2001)
and includes four new recommendations.

When conveying concerns raised in the Second Draft of the Stormwater Permit
to the Regional Water Quality Control Board, the City Council must balance support for
measures to reduce trash and stormwater pollution in the City’s storm drains with
support for regulatory requirements that are reasonable, workable, and effective.

i THEREFORE MOVE that Item #41 on today’s Council agenda regarding policy
issues in the second draft of the 2001 NPDES Municipal Stormwater Permit (C.F. 01-
1020) be amended as follows:

1. Delete "A", which requests deletion of the priority street sweeping
schedule inasmuch as this recommendation has already been addressed
and was inadvertently included in staff’s recommendation.

2. Add to "G": "Retain existing maintenance schedules for wet weather catch
basin cleaning and conform the permit to the proposed Trash TMD! ."

~".~.;~ 3. Change "H" which opposed prioritization of storm drains for diversion to
read: "Request clarification on the requirement for prioritizing storm drains
for diversion."

i FURTHER MOVE that the City Council direct the Bureau of Sanitation, the
Bureau of Street Services, the Department of Transportation, the General Services
Department, the Chief Legislative Analyst and the City Administrative Officer to review
the City’s "Street Closure Provisions and Application Procedures" and recommend
changes to the City Council, if any, to further tighten the clean-up requirements relating
to trash and debris generated from special events.

~/,,~,~,,,~.~
Presentedby/,~~J"~--Jl~-’l~O-’ . /~ ,

Mark Ridley-Thomas(.,)
ADOPTED Counc,r~,, Eighth District

A!.!O 0 1 2001
Seconded b

LOS Ai’4GELES CITY COUNCIL

1"0 tHE MAYOR FORTHWITH
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COb~CIL VOTE

0!-Aug-01 !2:06:03 PM, #14

ITEM NO. (41)
Voting on Item(s):
Roll Call

BERNSON Yes
GALA!~TER Yes
GARCETTI Yes
HAHN Yes
HOLDEN Yes
MISCIKOWSKI Yes
PACHECO Yes
PERRY Yes
REYES Yes
RIDLEY-THOMAS Yes
WACHS Yes
WEISS Yes
ZINE Yes
*PADILLA Yes

O Absent
Present: 14, Yes: 14 No: 0
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~o~ ~.. ,~o I,.,.~-~o~ CITY OF LOS ANGELES
- INTER-DEPARTMENTAL CORRESPONDENCE

DATE: July 25, 2001

TO: Councilmember Mark Ridley-Thomas, Chair
Environmental Quality and Waste Management Committee

FROM: Ronald F. Deaton~~.,..
Chief Legislative Analyst

William T. Fujioka, Director ~ \"~-
City Administrative Office

SUBJECT: POLICY ISSUES RELATED TO THE SECOND DRAFT 2001 NATIONAL
POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES) MUNICIPAL
STORMWATER PERMIT

BACKGROUND: On April 13, 2001, the Los Angeles Regional Water Quality
Control Board (Regional Board) issued the first draft oft he 2001 NPDES Municipal Stormwater
Permit for review and comment. The NPDES permit is reissued every five years and the existing
permit expires on July 31, 2001. This permit identifies the waste discharge requirements for
municipal storm water and urban runoff discharges within the County of Los Angeles and the
incorporated cities (except Long Beach). The County of Los Angeles is the principal permittee
and the City of Los Angeles and 83 other jurisdictions are co-permittees.

On May 18, 2001, the Council adopted a motion (CF#01-1020), which directed the CLA
and CAO to prepare a report for the Environmental Quality and Waste Management Committee
on the policy implications of the draft 2001 NPDES permit. The report was prepared and staff
identified eight policy recommendations to forward to the Regional Board. These
recommendations were endorsed by the City Council/Mayor and sent to the Regional Board on
June 29, 2001.

" ¯    On June 29, 2001, the Regional Board issued the second draft of the draft NPDES permit.
Substantial changes were made to the draft permit. Several of the original policy issues remain
in the permit and four new policy issues have been identified. The executive summary section of
this report provides an overview of each of the policy issues associated with the second draft
permit and the recommended city position. The following two sections provide an update on the
status of the City’s previous policy issues and a detailed analysis of the new policy issues. A full
compilation of the City’s technical and policy comments are contained in Table I.

EXECUTIVE SUMMARY R0004484
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2. hutustriaL’�ommercial inspections - continue to support the Regional Board’s
responsibilities for the inspections of these sites.

3. ,~:a.ndard O)’han Storm Water Mitigatio~ P/~J~s :SL’S.~fPs: - no t’urther comment
necessarv,

4. New peakJlow control requirements - oppose permit language and support the
development o f consensus language.

5. Small cottstrttctiott site requirements - no further comment necessary.
6. Lapxer construction site requirements - continue to support the Regional Board’s

responsibilities for these site requirements.
7. Responsibilities of the principal permittee - no further comment necessary.
8. E.remption for resi~hml blood wash down - continue to request exemption language.
9. Receiving water limitations - modify text and revise to ensure permittees are not in

violation.
l O. IVet weather catch basra cleanings - retain existing maintenance schedules.
11. Prioritization for the diversion of storm ~h’ains - oppose the requirements and explore

during the development of the upcoming TMDLs.
12. Special event catch basin cleanings - delete new requirement.

SUMMARY UPDATE ON POLICY ISSUES FROM FIRST PERMIT DRAFT

I. Public Ao.encv Activities - Street Sweeping Requirement

First Draft Permit - The first draft of the proposed permit contained language that
would have required all jurisdictions to conduct bi-weekly street sweeping. The existing permit
requires a municipality to implement a street sweeping program at least monthly, and where
feasible, more frequently in areas generating significant refuse. The current discretion given to
municipalities allows the City of Los Angeles to provide street sweeping services more
frequently in areas that generate more debris and less sweeping in areas where trash is less of a
problem.

Second Draft Permit - The second draft of the permit has deleted the requirement for hi-weekly,
cit~vide street sweeping. Instead, the draft permit identifies three designations for streets and/or
street segments (priority A, B, and C) and their required street sweeping frequency. The following is
staff’s interpretation of the priority categories:

¯ Priority A streets - consistently generate the highest volume of trash and/or litter, shall be
swept at least two times per month. Within the City’s territory, Priority A streets and/or
street segments are posted routes, which are s~vept on a weekly basis, and special targeted
areas (located within Hollywood, West~vood, Downto~vn, and Venice), which are s~vept
up to six times per week.

¯ Priority B streets - consistently generate moderate volumes of trash and/or litter, shall be
cleaned at least once per month. Within the City’s territory, Priority B streets and/or
street segments are non-posted routes, ~vhich are swept on a monthly basis.
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¯ Priority C streets - consistently generate low volumes ortrash and/or litter, shall be
cleaned at least once per year..4,11 streets in the City are scheduled to be sxvept at least
monthly, so this category is not applicable.

Impact on City - According to the Bureau of Street Services, the City’s street sweeping
schedule is generally consistent with the program described in the second draft permit. A
systematic examination of the City’s street sweeping program has not been conducted, however,
to verify this fact. Staffmay need to sxveep additional streets, which may require future
additional resources.

Recommended City Position - No further comment is necessary.

2. Programs for industrial/commercial inspections

l?irst Draft Permit - Three major changes relative to the current permit were included,
two of which the City a~eed to assume. These were:

I. Language to require the City to move from educational visits to site inspections. This
will allow the City to thoroughly review industrial/commercial storm water impacts
and begin enforcement actions on violators.

2. Additional categories of industrial and commercial businesses within the City, almost
doubling the list from 13,000 to 23,000 businesses. City staffa~eed with this and it
was estimated that an additional two new inspectors would be necessary to fulfill the
new NPDES requirements to inspect industrial/commercial sites under the City’s
j urisdiction, at a cost of $175,081 per year. Additional attorney costs for anticipated
legal actions, which are difficult to estimate, may also be necessary.

3. Proposed permit would require the City to inspect all industrial/commercial sites that
are now the responsibility of the Regional Board, in addition to the sites that are
currently under the City’s jurisdiction.

Second Draft Permit -The total number of industrial and commercial businesses to be
inspected by the City, under both the City’s jurisdiction and primarily the Regional Board’s
jurisdiction, was reduced to about 15,000 because the Principal Permittee was held responsible
for doing all inspections of Restaurants and Retail Gasoline Outlets.

Impact on City - Two additional Industrial Waste Inspectors at an annual cost of
S 175,081 would be required to perform the additional inspections. Staff strongly opposes the
requirements of the draft permit that pass responsibilities to the City ~vhen they clearly belong to
and should remain with the Regional Board. The Regional Board issues General Industrial
Activities Stormwater Permits to industrial and commercial businesses and receives fees from
between $250 and $500.
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Recommended City Position - Continue to suppor~ the Regional Board’s responsibility
tbr inspections of industrial/commercial sites that are under their General Industrial Activities
Storrnwater Pertnit.

3. Standard Urban Storm \Vater Mitigation Plans (SUSMPs)

First Draft Permit - Include administrative projects in the SUSMP project categories.
The City comments supported this proposed permit change, based on previous Council motion
on SUSMP requirements.

Second Draft Permit - Permit language remains the same.

Impact on City - The inclusion of ministerial projects in the draft NPDES permit for
SUSMP project categories is estimated to require four additional staff at a cost of $432,779. The
Stormwater Pollution Abatement Fund (SPAF) anticipated some additional costs associated ~vith
the proposed NPDES permit and included $530,000 in the SPAF 2001-02 budget.

Recommended City Position - No further comment is necessary.

4. Implement Requirements for Peak Flow Control.

First Draft Permit - Requires all development that drains to soft-bottom channels,
including the entire upper Los Angeles River region (the San Fernando Valley), to show that a
post-development peak runoff discharge rate does not exceed the pre-development runoff
discharge rate. City comments included a request for clarification of the new peak flow control
requirements.

Second Draft Permit - Permit language remains the same. The Regional Board staff
has stated that this requirement was included to ensure that new developments are not eroding
soft bottom areas of the Los Angeles River, due to increased runoff from their developments
during storms. In the monitoring element of the draft permit, however, there is a requirement for
a peak discharge impact study. This study would require the County to participate in this study
in order to study the erosion impacts caused by urbanization. It is unclear why the Regional
Board has included the peak flow control requirement, prior to the completion of the study, an
assessment of potential impacts and a review of recommendatibns.

It has been confirmed that permit language would severely restrict development in the
San Fernando Valley (see Figure 1). Typical peak flow control measures are limited to detention
or retention structures, due to the Watermaster’s restriction against infiltration systems.
According to the draft permit, a swimming pool-size detention/retention facility, at an estimated
cost of S50,000, would be required for a one-acre development.

Recommended City Position - Oppose the permit language and support the
development of consensus language to address the issue.
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5. Small Construction Site Requirements

First Draft Permit- Required that for construction sites or" less than one acre, the
proposed pemfit would require the implementation of structural and non-structural BMPs, as
well as site inspections. In essence, this would have made every project subject to storm water
conditions, which would be over 30,000 projects per year in the City of Los Angeles. The City
requested that this language be deleted because small consm.~ction sites have negligible impact
on storm water quality.

Second Draft Permit - The second draft rewrote the language for sites less than 1 acre
and removed the requirement for site plan review and verification of BMP implementation by the
City lbr small construction sites.

Impact on City - As currently written the locus on stormwater quality impacts is
appropri.ately placed on larger construction projects.

Recommended City Position - No further comment is necessary.

6. Lar~er Construction Site Requirements.

First Draft Permit - For construction sites greater than one acre, the proposed permit
xvould require the review and inspection of BMP implementation plans during construction and a
Storm Water Pollution Prevention Plan (SWPPP) on site. The City requested that the Regional
Board not delegate their obligations for site inspections to any jurisdiction without proper
compensation.

Second Draft Permit - Language remains the same. Currently, the City is required to
inspect construction sites of two acres and above for compliance with a SWPPP. Should
violations be discovered on sites between two and five acres, the City conducts follow-up
activities. If the construction project site is five acres or over, the City notifies the Regional
Board for follow-up activities. The Regional Board is responsible for issuing State General
Construction Permits and conducting follow-up activities for sites five acres and above.
Beginning in 2003, however, federal regulations will require the Regional Board to issue General
Construction Permits for sites one acre and above. The issuance of these permits will allow the
Regional Board to collect fees for site inspection activities. As the proposed permit is currently
written, however, cities will be required to inspect these sites, while the Regional Board collects
the fees. It is more appropriate for the Regional Board to begin this activity in 2003 and fund
their work through their permit fees.

Impact on the City - It is estimated that the cost to hire an additional two staff to reviexv
and inspect BMP implementation plans and SWPPPs \vould cost approximately $188,339. This
would cost the ratepayers an increase of several cents on their Stormwater Pollution Abatement
Charge.
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Recommended City Position - Continue to support that until March 2003, current
permit requirements should be maintained, whereby permittees, such as the City of Los Angeles,
are responsible onlv tbr SWPPPs for sites 2-5 acres and after March 2003, require that the
Regional Board take responsibility for inspections of construction sites greater than one acre. It"
the Regional Board is xvilling to transfer the funding from permit lees to the City’/br the
responsibility of inspection of construction sites greater than one acre, the City may want to
reconsider this position.

7. Responsibilities of the Principal Permitee

First Draft Permit - Identified the Executive Advisory Council (EAC), in addition to
Los Angeles County, the responsibility of coordinating permit activities and negotiate NPDES
requirements with the Regional Board. The City’s comments requested the addition of the City
of Los Angeles, in addition to the EAC.

Second Draft Permit - Deletes mention of the EAC.

Impact on the City - Coordination of permit activities and NPDES negotiations
fore, ally remain with the County and the EAC is not elevated to a more formal role at the
possible expense of the City of Los Angeles.

Recommended City. Position - No further comment recommended.

8. Storm drain discharge exemption to wash residual blood from trauma scenes

First Draft Permit - Does not specifically exempt the washing down of residual blood
and bodily fluid from trauma scenes. Los Angeles City Fire Department requested an exemption
to the storm drain discharge prohibition requirements in the proposed NPDES permit to allow the
practice of washing down residual blood from trauma scenes. Data from the Los Angeles
County Department of Health Services indicates that the small amounts of human fluid will have
no negative health and safety issues.

Second Draft Permit - No exemption language has been added.

Impact on the City - The requirement to clean small amounts of blood from trauma
scenes could add to the cost of clean up, xvith no benefit to storm ~vater quality. According the
City Fire Department, conservative estimates project that the additional trauma scene clean-up
costs to the City could be $1.8 million annually.

Recommended City Position - Continue to request exemption language.
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NEV¢ POLICY ISSUES IDENTIFIED IN THE SECOND PERMIT DRAFT

!. Receiving Water Limitations

Proposed Permit - The permit has added a section that would state that all discharges
from the City’s stormwater system cannot "...cause or contribute to the violation of water quality
standards or water quality objectives..." This requirement is not consistent with the State Water
Resources Control Board’s policy, set forth in Order 99-05. which states that permittees will not
be in violation as long as they are complying with the requirements and timetable of the NPDES
permit.

Current Practice - The City is committed to meeting water quality standards through the
implementation of the NPDES permit. The NPDES permit is the mechanism to require the
implemen.tation of controls to prevent pollutants from being washed by stormwater runoff into
local water bodies.

Impact on City - The City Attorney’s preliminary reading of the second permit language
indicate that the City in a non-compliance status from the day the permit is adopted and expose
the City to potential enforcement actions. Irrespective of compliance with all of the permit
requirements, the language can be interpreted that the City would be out of compliance because
we would be discharging storm water into receiving waters. The only mechanism to meet this
requirement is for the City to provide full treatment of stormwater. It is virtually impossible to
project the cost of constructing additional treatment facilities to fully treat all storm xvater in the
City.

Recommended City Position - Modify the text to be consistent ~vith SWRCB Order 99-
05. Further, it is recommended that the section of the permit be revised to state that permitees
will not be in violation, as long as they have implemented the control measures and other actions
to reduce pollutants in the discharges in accordance with the Stormwater Quality Management
Plan and its revisions.

2. Storm Drain Operation and Management - Accelerated Maintenance Schedule for
\Vet Weather Catch Basin Cleaning

Proposed Permit - Stormwater runoff from urban streets is a contributing factor in the
contamination of coastal waters and beaches. Pollutants, litter and debris on city streets enter the
storm drain system and are channeled directly to the ocean. The cleaning of catch basins has
been identified as a best management practice to reduce storm xvater pollution. The proposed
permit contains language that would require all jurisdictions to establish priority rankings for all
catch basins and conduct cleaning of those basins on an accelerated maintenance schedule during
the xvet season.
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Current Practice - The existing permit requires a municipality to clean all catch basins
betx~een Y, lay I and September 30 of each year. From October 1 through April 30 of each .,,’ear.
all municipalities are required to clean all catch basins, as necessary. The Bureau of Sanitation
cleans the City’s 35,000 storm drains at least once a vear. For those that have a significant
amount of trash ~vhen cleaned, at least one additional cleaning is conducted, with some storm
drains receiving up to four cleanings per year.

Impact on City. - It is critical to note that a trash total maximum daily load (TMDL)
program is currently under development for the Los Angeles River and Ballona Creek.
Compliance with the trash TMDL will require the City to develop a plan to reduce trash in the
\vaterways by the implementation of an effective combination of structural devices and non-
structural measures. Depending on which devices and measures are chosen, maintenance
schedules will be an important part of their effectiveness. It is premature at this time to require an
accelerated catch basin cleaning schedule as part of the proposed permit, before a comprehensive
citywide, approach to trash reduction is developed.

Staff estimates that a wet weather priority-based catch basin cleaning progam will increase
the City’s staffing cost by an additional $2.8 million annually, from the implementation of the
new permit to July 1, 2003. After July 1, 2003 and until the expiration of the permit, the City’s
staffing cost will increase by another $6.4 million annually. The cost for additional vacuum
trucks and new maintenance yards needed to perform the catch basin cleaning is estimated to be
$28.5 million. The total cost increase to the City during the five-year term of the Permit is
estimated at $63.4 million. In addition, there are several other factors that must be considered
such as: locating sites for two new maintenance facilities, constructing the two new maintenance
t’acilities, tipping fees for the disposal of debris removed from the catch basins, the impact of
debris disposal on the City’s requirement to divert waste from. landfills, the ability to comply
xvith AQMD regulations that mandate the purchase of alternative-fuel fleet vehicles, and the
ability of qualified equipment manufacturers to supply the necessary catch basin cleaning
vehicles.

Recommended City Position - Retain current permit requirements for catch basin
cleaning and conform the permit to the proposed trash TMDL.

3. Prioritization for the Diversion of Storm Drains

Proposed Permit - Each permittee is to prioritize storm drains having dry weather floxvs
within their jurisdictions for potential diversion into the sanitary sexver system. Permittees are
given a deadline of March 3 l, 2002 to develop a prioritized list of drains and locations of
potential dry-weather diversion structures.

Current Practice - Presently there are no requirements for permittees to prioritize drains
and construct dry-weather diversion structures. The City has voluntarily implemented its Lo~v
Flow Diversion program to prioritize 19 drains along the Santa Monica Bay shoreline. Of these
drains, seven have, or will be, diverted to the Hyperion Treatment Plant for treatment by 2002.
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The total cost of this program, including monitoring and assessment, design and construction, is
approximately $4.2 million.

Impact on City -The prioritization of storm drains for dry weather diversion is not a
permit issue. The City supports the use of Dry Weather Diversions as a method to prevent
contaminated runoff from entering waterways, and is now diverting flows from beaches in Santa
Monica Bay to protect public health. Therefore, we support this concept, but the requirement as
written here needs to be clear in its intent. It would be more appropriate to address this issue
through the upcoming TMDL programs. Furthermore, tile draft pemait language is unclear if this
strategy is tbcusing on beneficial uses associated with safe swimming or aquatic resources. If
only public health is the concern, then priority drains should be deternained only along bathing
beaches as is no~v being done through the Low Flow Diversion project. However, if water
quality objectives are to be attained for environmental health, then the Los Angeles River,
Ballona Creek and Dominguez Channel need to be included in the assessment. Thus, the
priontizing task becomes much more extensive and difficult. Such a project would probably
require the entire five years of the permit to accomplish. For example, in the Los Angeles River,
we would first determine ~vhich of the approximately 2,000 drains have dry weather flows, then
develop a ranking scheme to prioritize drains based on flows, effluent characteristics including
toxicity, and potential exceedance of water quality standards.

Recommended City. Position -- Oppose the requirement in the NPDES permit and explore
this issue during the development of the upcoming TMDLs.

4. Storm Drain Operation and Management- Special Events

Proposed Permit - Requires that for any special event, the City shall include provisions
that provide for the proper management of trash and litter generated from the event. Further, the
permit requires, at a minimum, that the City to arrange for either temporary screens to be placed
on catch basins or for catch basins in the event area to be cleaned out subsequent to the event and
prior to any rain.

Current Practice - The current permit does not specifically address special events. The
closest related requirement is under Street and Roads Maintenance, which requires good
housekeeping practices to insure proper management of any xvastes that are generated.

Presently, the City requires that the sponsors of special events remove any debris that
results from the event through the "Street Closure Provisions and Application Procedures." The
area is inspected after the event, and an invoice for payment is sent for any cleaning that is
performed by the City. In the case of large events, the sponsor may be required to make a cash
deposit to assure proper cleaning after the event.

Again, the impending trash TMDL for the Los Angeles River and Ballona Creek will
address the necessity of additional measures for catch basin clean up. It is premature at this time
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to require an accelerated catch basin cleaning schedule as part of the proposed pemfit, before a
comprehensive citvwide approach to trash reduction is developed.

Impact on City - The additional cost %r clean up after special events would likely be
passed onto the event sponsor. Compliance with these enhanced measures would impose more
burden on civic organizations and neighborhood block parties and require more rigorous
inspection bv City staff preparing the bills.

Recommended City Position - Delete nexv requirement in the permit and revie~v the
need lbr additional special event clean up during the trash TMDL implementation.

RECOMMENDATION:

That the Council:

1. For~vard the attached policy comment matrix to the Regional Board, which details the City’s
recommended changes for the second draft 2001 NPDES Municipal Stormwater Permit, as
follows:

2. Request deletion of the priority street sweeping schedule;

3. Support the Regional Board’s responsibility for inspections of industrial/commercial sites
that are under the General Industrial Activities Stormwater Permit;

4. Request deletion of the requirement for peak flow control until consensus language is
developed;

5. Request that until March 2003, current permit requirements be maintained, whereby the City
is responsible only for SWPPPs for sites 2-5 acres and after March 2003, require that the
Regional Board take responsibility for inspections of construction sites greater than one acre;

6. Request an exemption for the washing down of blood at trauma scenes;

7. Modify receiving water limitations text to be consistent with the SWRCB Order 99-05 and
state that Permittees will not be in violation, as long as they have implemented the control
measures and other actions to reduce pollutants in the discharges in accordance with the
Stormxvater Quality management Plan and its revisions;

S. Retain existing maintenance schedules for wet ~veather catch basin cleaning;

9. Oppose the prioritization of storm drains for diversion and explore this issue during the
development of the upcoming TMDLs;
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l!). Delete requirement tbr temporary catch basin screens and catch basin cleanings atter special
eVelltS.

FISCAL IMPACT STATEMENT:

The total cost of the proposed second draft NPDES permit ~vould cost the Cityjust over $67
million over the life of the permit (see Table 2). This would result m an increase of $13 per year
on the average residential Stormxvater Pollution Abatement Charge. The staff recommendations
for the proposed 2001 NPDES Municipal Stormwater Permit will cost a total ofS432,779 for the
expanded SUSMP implementation requirements (see Table 3). Any increase in attorney costs
have not been calculated at this time, however, it is not expected to be sig-rlit]cant the first year of
the permit and may be revisited in future years if costs escalate substantially.

T.he 2001-02 Stormwater Pollution Abatement Fund included $530,000 for expected nexv
NPDES permit requirements. The estimated staff costs of $432,779 will leave a surplus of
approximately S97,000 in the SPAF. All of the staff will not be necessary the first year of the
NPDES permit implementation. In future years, however, the SPAF was budgeted to absorb an
increase of $200,000, which will leave the SPAF short by S233,000 annually for permit
implementation activities.
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TAt]LE 1

CITY OF LOS ANGELES: BUREAU OF SANITATION, S.TORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

Page Text
Passage Comment & Recomr ~ndation# Reference

General Comment The City strongly opposes the requirements of the draft Permit that pass responsibilities of the State Io Ihe Permittees lot the inSl~ectien of
industrial/commercial sites and conslruclion sites. These responsibilities clearly belong to and should rem~ wilh the State and Ihe Regional Water
Quality Control Board. Specifically for:

Industrial/Commercial Sites: Inspections would include Phase I facilities that operate under NPDES permit issued by the Regional Board. Shifting
responsibilities for inspections will put the Permittees in the position of acting as agents of the State, create significant linancJal burdens Ior the
Permittees, and expose the facilities to being regulated at both the State and local levels. This will create ~ aligns where inconsistencies in the
interpretation and application of regulations can double the potential liability of a given facility.

Construction Sites:
a) Between 1 and 5 acres - Federal regulations (Phase II) for sties 1 acre and greater will be in effect beginning March 2003. Theretore, increases

in regulations for sites 1 - 5 acres should be deferred until that time, when Ihe State will modify its Ger    Construction Permit to include these
sites and take on the responsibilities to inspect them. Unlil March 2003, current Permit requirements should be maintained, whereby Permittees
are responsible only for Local SWPPPs for sites 2-5 acres.

b) Five or more acres - Regulating these sites belongs with the State under the Statewide General Construction program.
General comment Due to the uncedainty of the actual Permit adoption date, it is recommended that all date-specific deadli es be revised in-ter~i~ ~f i~-~-e-~-ui~ai~nl-

number of days from the date of the adoption of the Permit. For example, the 2’~ draft Permit on Page 22, Part 3.h.3a states as follows:

"Each Permittee shall submit no later than July 31, 2002, a statement by the legal counsel that the P( nittee has obtained all necessary legal
authority to comply wilh this Order through adoption of ordinances and/or municipal code modifications."

Therefore, this requirement would be modified as follows:

"Each Permittee shall submit, no later than Jul~ 270 days after the effective date of the Order, statement by the legal cou=~sel that the
Permittee has obtained all necessary legal authority to comply with Ibis Order through adoplion of ordinancs and/or munici ~al code rood fLc~t_i_on§ "

02 B.4 "The causes of impairments include pollutants of Recommend modifying as follows: ~ ........ "
Finding concern identified by..." "The causes of impairments include adverse impacts pollutants

by..."
02 B.6 "First natural vegetated pervious ground cover..." Add comma after First. "First, natural vegeta~ted pe~i~ ground co~er..

Finding
03 B.6 "Second, urban development creates new Recommend modifying as follows:

Finding pollution sources as the density of human "Second, urban development creates new pollulion sources as the increased density o! human
population brings with it proportionately higher population brings~vitl~it proportionately higher levels of ..."
levels of vehicle emissions.. "

~ 03 B.6 "These environmentally sensitive areas include None of the following are defined: Areas of Special Biol ~ical~Sign~ificance, RARE, significant
0�~ Finding Areas of Special Biological Significance, water Natural Areas, Significant Ecological Areas. If used in the permit, these terms should be defined
�:> bodies designated with a RARE beneficial use, Otherwise, this passage should instead reference "env=ronmentally sensitive areas" that are
~ Significant Natural Areas, and Significant defined in the permit.
~ Ecological Areas."
t,.,’t 03 B.7 "The increased volume, increased’velocity, Recommend adding to the end of this sentence: "in wa bodies susceptible ~ ~ese

Finding and..." effects".
03 B.7 "Significant declines in the biological integrity and Recommend rewording this lext as follows because 10’~o may nol be the ~ta~d-ard:

Findin9 physical habitat of streams and other receiving "Studies have demonstrated that inc.rP.~.~in~ irn|~rvi,~,,~ cover can lead to de~:lif]e~ if’= habitat

h:~ALL\PERMI[’~2001 Permit, 2’= RWQCB Draft\Review Comments\City Comments_Master File
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

Text
Reference Passage Comment & Recommendation

waters have been found to occur with as little as quality and associated biodiversity."              - .............
10 percent conversion from natural to impervious
surfaces."

03 B.8 =The County of Los Angeles has identified as the Recommend modifying .as follows:
Finding five highest priority potential priority industrial "The County of Los Angeles has identified as the live highest priority potential p~io.ty i~’lduslrial

and commercial critical source types, (I) and commercial critical source types, (1) (i) wholesale trade..."
wholesale trade..."

06 D.3 "About 34 Square miles...into Malibu Creek and From each of the offset sentences, remove the word "thence" and replacewiih "Ilion;;.- .....
Finding thence..."

07 E.2 and E.3 Discussion of EPA Policies These Findings reference EPA policies related to municipal stormwater p~’~l~is. The R~gional
Finding Board should not impose any requirements based solely upon these EPA policies as these

policies were not formally adopted as binding regulations requir( to be implemented by Stales,
and may constitute illegal underground rules. See Appalachian Power Co. v. EPA, 208 F.3d
1015 (D.C.Cir. 2000).

08 E.8. =A TMDL specifies the maximum amount of a Recommend modifying as follows:
Finding pollutant that a water-body can receive and still "A TMDL specifies the maximum amount of a pollutant that a wa er body Can receive and still

prolect beneficial uses." prc*.~ct bc~cfici-~l u=c= Implement applicable water quality standards. 33 U.S.C.
§1313(d)(1)(C)."

09 E.11 Ocean Plan prohibition This Finding and its reference to the Ocean Plan should be dele , as t~i~ Plar~ ~l~e~ n~t apply
Finding to the discharges covered by to this permit.

10 E.18 "Authorizing the construction of a storm Change to
Finding watedurban runoff treatment facility in a =..,in a jurisdictional water body would be tantamount.. "

jurisdictional water body would tantamount to. "
11 E.21 "These industrial and construction sites and The responsibilities for State General Indu--stri--~i--~-Genera~-~)-nstruclio~ Permits should remain

Finding discharges are also regulated under local laws with the State (please reference General Comment above).
and regulations."

Recommend modifying as follows:
"These industrial and construction sites and discharges a~:e ale~o can also be regulated u=~der
local laws and regulations."

12 E.25. Requirements of Water Code §13263(a) The City appreciates that the Regional Board has recognized its statuto~q~uiremenisl .......
Finding However, the City was unable to find any evidence that the Regional Board had complied wilh

each of the statutory requirements contained in § 13263(a). Recommend lhe Regional Board
provide evidence in the Permit or Fact Sheet that the required tasks were performed in
accordance with law.

13 F.2 "A ministerial project .... decision making A ministerial project cannot be made discretionary by adopting-lo~:~al or~na~c-e. A~y -

;;0 Finding discretion. In the alternative .... modifications and/or additions to CEQA must be done at the State level.

(:~ Recommend deleting this sentence. Also replace the words at It beginni~lg of the follow.~g
,1~ , sentence from "In the alternative" to "However".
’~’ 13 F.3. "This decision is controlling in California for Recommend the following modification:
O~ Finding nonagricultural applications of pesticides to "..,This decision is currently controlling in California for nonagricultural applications of aquatic

waterways." pesticides to wate~,~vay6 waters of the United States. The State Water Resources Control
Board has adopted a general permit (WQ Order No. 2001-XX) ~u_l_ate the a~pj:)lication of
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

Page Text
# Reference

Passage Comment & Recommendation "

aquatic pesticides for resour~p~a-~a~~-~l~n~rai permit will be    ~--
rescinded or revised if the law as stated in the Talent decisioJ chan es "

14 F.’7 PIPP paragraph The Regional Board should expressly acknowledge the following a final sentence: "However,
Finding the Regional Board recognizes that it may be impossible to f= y control the behavior of

each of the 9.5 million Individuals living in the area covered under thispe_rmit."
15 G.6. CEQA Compliance The Regional Board has failed to comply with the requirements of 2:3 CCR. §3733. This

Finding regulation requires that the Regional Board comply with the policy ~rovisions contained in
Chapter 1 of CEQA that require the determination of alternatives ~ mitigation measures to the
proposed permitting action.

15 Part 1.1 "Each Permittee shall effectively prohibit non- Recommend modifying as follows:
storm water discharges into lhe MS4 and " ...covered by a separate individual or general NPDES permit, or ranted an exemption by
watercourses, except where such discharges the Regional Board, the Executive Officer, or the State Water Resources Control Board,
are: for...’°

1. covered by a separate individual or general This modification would maintain the intent of the current Permit a include sources previously
NPDES permit for..." granted an exemption from the Regional Board or State Water Resources Control Board.

15 Part 1.2 " and meet all the conditions specified by the We recommend reinstating Part 2, Section I1.C.4 (p. 33-34) of Order 96-054, which describ~-s ihe
Regional Board Executive Officer..." procedures to obtain additional categories of exemptions.

16 Part 1.2 "The Regional Board Executive Officer may add Recommended modifying as follows: -
Last paragraph or remove categories of non-stormwater " ...in the event that any of the above categories of non-stormwate discharges are determined to

discharges above. Furthermore, in the event be a significant source of pollutants and cause an adverse significant impact.., the
that any of the above categories of non- discharge will no longer be exempt.. "
stormwater discharges are determined.., in
consideration of anti-degradation policies."

16 Part 1.2.c Add new reference items. 9) Washing of flrelemergency vehicles; and
10) Potable water sources with appropriate BMPs applied.

16 Part 1.2.c.1 & 2 Discharge Prohibitions: Recommend modifying as follows: "
"Reclaimed and i~tal~le landscape irrigation runoff;"

"Reclaimed and potable landscape irrigation
runoff;" "Water line flushing ef-petal~ew~ater-distr~ulier~ systems;"

"Water line flushing ot potable water distribution Line flushing within the system is necessary to protect the health and safety
systems;" some cases, when flushing occurs within the distribution syslem, chlorination is increased and

then the water is dechlorinated. However, during the flush, the w~ may not be to potable
water standards.~ 16 Part 1.2.c.6 "Dewatering of lakes and decorative fountains;" Recommend modifying as follows:
"Oewatering of lakes, reservoirs, potable water tanks, and deco, e fountains with
appropriate BMPs applied;"          __

~ 16 Part 2 "Discharges from the MS4 that cause or An intro sentence needs to be added that says before paragraph "E~cept in accordancu with
-4 contribute to the violation of water quality this Order:"

standards or water quality objectives are
prohibited."

16 Part 2.1 & 2.2 "1. Discharges from the MS4 that cause or The Order includes the "cause or contribute to" language.
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CITY OF LOS ANGELES: BUREAU OF SANITAt’ION, STORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

Text
Reference

Passage Comment & Recommendation

contribute to the violation of water quality .....i~ ~rgua~ly ~ot~ppii~ble t~s~rm--wa~e~-dischaig-es-;~ st~rmwater is regulated under
standards or water qualily objectives are §122.44(k), which allows BMPs where elfluenl limitations ar~ not feasible. The language should
prohibited." at least be changed to read:

"1. Discharges from the MS4 that are demonstrated to cau .r-Gont[ibute to the violation ol
"2. Discharges from the MS4 of storm water, or applicable water quality standards or water quality objectiv~ prohibited."
non-stormwater, for which a Permittee is "2. Discharges from the MS4 of slorm water, or non-storm water, for which a Permiltee is
responsible shall not cause or contribute to a responsible fe~, shall not cause or-c, ent~ibute-le-a condition of nuisance."
condition of nuisance."

16 Part 2.3 "The Permittee shall comply with Part 2.1. and Recommend the following modification to make this languag correspond to the language
2.2. through timely implementation of control proposed in the recently adopted Aquatic Pesticide General Permit {scheduled for adoption on
measures..." July 19lh}:

"A ~e-Permittee shall~wilh will not be in violation of Receiving Water Limitation Part
2.1 and 2.2 t~h4h~timely-implementatio~o| as long as the Permittee has timely
implemented the control measures...

17 Part 2.3.a "a) Upon a determination by either the Permittee Remove the "or contributing to" language.
or the Regional Board that discharges are
causing or contributing to an exceedance...The
Regional Board may require modifications to the
Report."

18 Part 3.C "The Permittees shall modify the SQMP, at the Include discussion of the process for that modification and tf--tim~line-f(~r conipii~i~ce, v~hi~-h
direction of the Regional Board Executive must include a public review.
Officer, to incorporate additional provisions.
Such provisions may include regional, watershed
specific requirements, andlor waste load
allocations developed and approved pursuant to
the process for the designation and
implementation of Total Daily Maximum Loads
(TMDLs) for impaired water bodies."

18 Part 3.C "The Permittees shall modify.the SQMP...for the Recommend modifying as follows:
designation and implementation of Total Daily "The Permittees shall modify the SQMP...for the designatior implementation of Total
Maximum Loads (TMDLs)..." Maximum Dally Loads (TMDLs). "

18 Part 3.D Designation and Responsibilities of the Principal After item D.1 renumber the items that follow. -
Permittee

21 Pad 3.H.1 Add a new reference item after j). "Control spills to the maximum extent practicable."
21    Pad 3.H.1 .b-h    Prohibit the discharge of "untreated" runoff.       Modify by adding the word "untreated" for each paragraph a follows:               " -

"b) Prohibit the discharge of untreated wash waters to the MS4 from the cleaning of gas
stations...or other automotive facilities."

"c) Prohibit the discharge of untreated runoff to the MS4 fro ~ mobile auto washing, steam
~ , cleaning..."
OO "e) Prohibit the discharge of untreated runoff to the MS4 fro n storage areas ol material~

containing grease, oil.., and uncovered receptacles containing hazardous materials unless
such containers are new and unopened;"

"g) Prohibit the discharge of untreated runoff from the wash
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
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Comment & Recommendation
le Text Passage

storm water pollution."
erence

media necessary to educate a minimum of 50
all school children (Grades K-12) every 2 years on

percent of all school children (K-12) every 2 .
lution."

|    ~ad 4.B.1 .d.5    "The Principal Permittee in cooperation with the      commend modifying as follows:
Permittees shall provide all School Districts

"The Principal Permittee in cooperation with the Permittees shall provide all School Districts

within its jurisdiction with materials, including
within its jurisdiction with services and materials, such as live presentations, videoe,.

brochures ..."
5 Pad 4B.1 .e , shall coordinate to develop .... Add space between =Table 1" and =on".

on or before...."
5      t 4.B.l.e     "Metals may be appropriately addressed through Recommend modifying as follows:"Metals may be appropriately addressed~ businesses ~Lo rg.~_~ of the PIPP."

The phrase "corporate heads" is too~ing, especially ~-o~ laa-~--ge ~orporat~o~-s-~-o~i-c~-~’~’-are
!5 Part 4.B.2.a.1 & Corporate Outreach located out of the areas. Therefore, change "corporate heads" to "corporate or management

2

Part 4.B.2.bl         Principal Permittee and Permittees with the       mmend modifying as follows:                              ¯
available resources, including but not limited to

"The Principal Permittee and Permittees with4he.ava~lable-resou~c-,es~-~c-~ud~ng but not limited to

the City of Los Angeles, may implement a
the~;i~e.~t~,,J~,~e~, may implement a Business Assistance Program to provide conlidential,

Business Assistance Program to provide
technical and resource assistance..."

clarify, add SIC code to section’s title as follows: -R~t~l ~~oii~-0Uti~tS (SIC-554i

26 ~art 4.C.;t F~etail Gasoline Outlets"
W~ re-~--~-~n~ ~-~ ;-~~ ..........

26 ~ad 4.C.3 Service Facilities" ¯

26 4.C.3.a "Frequency...inspected once every 24 months."
In accordance with the General Comment on page1 The following inspection schedule
recommended:

motive Facilities - twice duri_n_=q~_he~o_e~cle---~ .......1_=. .Automo.---~.-,_--~-_ .._~,..3,~-~ ~ ~asol~e Outlets and Restaurants In the database.27        4.C.4.a            permitte~shall annually update a          The requ~remem ca~s for ,~,,~uu,,u ...... ’ " "
Only the Principal Permittee will be conducting inspections at these lacilities. To prevent

watershed-based..." duplication of effort, the permiltees should not be required to include these two SIC groups in
their databases. Recommend amending passage as follows: "...inventory el all USEPA Phase I
facilities, r-etai~let~’ and Automotive Service Facilities and-Res|aurants within its

risdiction.. "
27 rt 4.C.4.b " ..Based on the inventory...each Permittee shall accordance with the General Comment on page 1, we recommend that-lt~n~ 4b be n~-o~ified

visit facilities that appear to be subject to the
by the addition of the following: "other than those facilities that have a State General Industrial

of USEPA Phase I’____.~’
Activities Storm Water Permit." ............

=rt 4.C.4.d "For Industrial and specified commercial sites,
Please reference General Comment, located at the top of Page 1.

tributary to Clean Water Act..." Recommend modifying first half of Part 4 .B.4 .b as follows:
" .. for Industrial and specified Commercial sites, other than those facilities that have a Stale

~ We support doing the extended site-visit program over t-~-hat now specified in the e~,~sting permit.
General Industrial Activities Storm Water Permit, tributa_ry to Clean Water Act... "

(~ 2; Part 4.C.4.d "In the event that particular minimum BMPs are
infeasible at any site, Permittees shall require

However, we do not have the authority to require BMPs. If we discover potential runolf problems

implementation of other equivalent BMPs.
at a site, then we should advise the facility’s management on BMPs to install and ruler the

Furthermore, Permittees may require
matter to the RWQCB lor follow-up actions. Recommend to rewrite as follows: In the event that)articular minimum BMPs are infeasible at an~y site, Permittees shall re~u_i_~e_ _adv!se

additional..."                                                                                             6 Of 1 5
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

Page Text [
.. ~ Reference Passage Comment & Recomrnen ation

implementation of other equivalent BMPs, and-f-0=r~rd ~hi-i~mation to the RWQCB for
their follow-up actions." (Delete remainder of section’s ~_~r~a~_ra~_h~~

28 Part 4.C.5 "Interagency Coordination" As written, this passage requires us to provide unlimited assistance to tile RWQCB. Lack of
limits potentially could use up our resources to the detrime==t of meeting our own permit
requirements. Recommend rewriting the passage as follov In ~espo,~se to anyc, omplaint
~d4e~tea~-wate~er-nc.,z. ,’t~rm wate~-diseha~jes-er-a ~ d~e6i|i¢, request by the regional ~ard~
a-I~ea~teeehall-vi~.t 3ny fa~ity~ledele~miae-if-~he|a6ility~The Regional Board may seek the
assi~tance of a Permittee to condu~t inspections at a facility to determine if it is effectively
complying with the SQMP and municipal storm water ordin ~ces. ln-addi|~o~-P-e~mitlees To the
Maximum Extent Practicable, the Permittee shall [:t£0__vid~ compliance assistance to the..."

29 Part 4.D.1 Programs for Development Planning Define planning priority projects. Definition must be consis with the Development Planning
Model Program.

29 Part 4.D. 1.e "Provide for appropriate permanent measures to To avoid duplicative terms, recommend modifying as follo~
reduce storm water pollutant loads in storm "Provide for appropriate permanent measures to reduce 6t( ater pollutant loads in storm
water from the development site." water from the development sile."

29 Part 4.D.2 Peak Flow Control This item requires that all projects, regardless of size or type, must show that the po-s~ ....
development peak discharge rate does not exceed the pre-development rate. This will cause
undue hardship for developments, particularly in the Upper Los Angeles River Area, which
represents 51% of the entire City. Typical peak flow contrc measures include delenlion,
retention, or infiltration systems. However, due to concerns expressed by Ihe Upper Los Angeles
River Area (ULARA) Walermaster of potential ground ware ,ntamination from storm water
infiltration (in the San Fernando Valley), inliltration systems cannot be considered. The resull
can be a limit on or stopping new developments in the Upp LA River Area (See Figurt~ 1).

We are also unclear as to the magnitude of the peak flow t(    controlled For estimati~g
purposes, we calculated the amount of runoff generated by 0.75 inch of rainlall on a 1-acre
apartment building development. It was assumed that the site was 100% pervious prior to
development and 90% impervious after development. Calculations show that the amount of
runoff would increase by approximately 16,700 gallons. To address Ibis additional llow, we
looked at two options of detention basins, (i.e., above and below ground) and developed
respective construction costs:

In the first example, limited open space is not an issue and developer elects to install an
aboveground detention basin. To detain this runoff require= a detention basin approximately 40
ft long by 25 ft wide by 3 ft deep, which is estimated to cost $23,000 to construct. Pumps are not
required for this basin because it is shallow enough to allo~ flow to drain by gravity to the storm
drain. Add to the construction cost another $50,000 for the appraised value of the land occupied
by the detention basin for a total cost of $73,000.

In the second example, open space is limited and the devel per chooses Io install an
underground detention basin. The dimensions chosen for t example are 25 ft long by 15 It
wide by 9 ft deep. Because the outlet of the underground b below the storm drain, a
pump is required to brin¢l flow u~ to the storm drain elevatie Construction of this
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Page Text -
# Reference Passage Comment & Recommendation

basin is estimated to cost approximately $50,000.                                   ~ -

These two examples were done for a 1-acre site. The capture system for bigger sites would be
several times larger, with a larger price. Therefor,~, this requirement ol a capture syslem will put
severe constraints on new developments and plac an onerous burden on developers, which
can potentially reduce the number of development projects in Ihe City.

Recommend the Peak Flow Control requirements be deleted until consensus language is
developed

30 Part 4.D.2.f "Named and unnamed coastal drainages." Delete f) because it’s unlimited -
30 Pad 4.D.3. Section Heading For clarity, recommend the following modificalion:

"3. Standard Urban Storm Water Mitigation Plans (SMSM.~__p~’
30 Pad 4.D.3.a.4 "Dived roof runoff to vegetated areas before This violates section 91.7013.9 of the building cod~ which req~i~:e~l-r~{water be ~livered

discharge" through a non-erosive via gravity to a street or war ourse if the slope of the underlying natural
"Direct surface flow..." ground exceeds 3%.

Under Finding #7 (page 4 of the draft permil) the
hillside areas is the potential for increase volume a :1 velocily of storm water runoff that will
greatly accelerates downstream erosion and impa= stream habitat. This will be true in rural
areas where there are no concrete curbs, gutters, or storm drains. Under seclion
there will not be any downstream erosion and impairs stream habitat because all the roof
drainage will be carried to the City’s storm drain system via non-erosive devices.

Therefore, it is recommended that item (4), "Divert roof runoff to vegetated a~eas belore
discharge" be deleted.

30 Part 4.D.3.b.2 "A 100,000 or more square feet The 100,000 square feet needs to ~-c-i~ ~-o~s the 100,000 refer to building area, lot area
industrial/commercial development." etc.?

Recommend modifying as follows: "An industrial/ nmercial development with 100,000 or
more square feet of disturbed area."

30 Pad 4.D.3.c.3 "discharge storm water and urban runoff that is This requirement is beyond the scope of water qua y, which is the ~iigi~i i~t~n~io~-~ ~)~ tii~
likely to impact a sensitive biological species or permit.
habitat"

Recommend deleting item 4.D.3.c.3 in its entirety~
31 Pad 4,D.4.b.2 " ..for Los Angeles County" Recommended change: "...for Los Angeles County,-(~’

O;0 31 Pad 4.D.5 "The Permittees shall require the following        Recommend modifying as follows:

�:~�:)
categories of planning priority projects to design "The Permittees shall require the following category, planning p~iority projects to design and

,1~ and implement post-construction treatment and implement post-construction Ireatment a~:tstruc,_,tu~ ~1 controls BMPs to mitigate storm water
~J~ structural controls to mitigate stor~ water pollution:"
I~ pollution:"

31 Pad 4.D.5.a & b " ...of one acre or more." The "one acre" needs to be clarified? Does the one acre refer-to building a~rea, ot area

Recommend In he. re.vi~,_d tn "nf nn~, ~,"r,= r,r m,~,,~ of disturbed area."
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Text ........
Reference Passage Comment & Recommendation

31 Part 4.D.5.b "Housing developments (include single family The City of LA has already ~o~-~u~ted ~-ir~g-t~r~g~a~i i~r ~taff f,um City Pl~,),~i,~u Deparlmeiit
homes, mullifamily homes, condominiums, and and of Building & Safety on the requiremen of the SUSMP that was adopted hy thu Regional
apartments) one acre or more." Board in March 2000. Changing from 10 ol more units to 1 acre is nol ¢:onsistent with those

requirements. No justilication for the change was provided by the Region,~l B¢~ard i=~ the Slaff
Report.

Recommend modifying as lollows:
=Ten or more units housing development (including single lamily homes, mullifamily homes,
condominiums, and apartments) of one ~cre-or-more."

32 Part 4.D.5.e & f "...5,000 square feet or more..." :l’he 5,000 square feet needs to be clarified’ Does the ~000-~ee~} ~ tiu d;~j-areal ~t a~ e~c.?

Recommend to be revised to "5,000 squan feet or more of disturbed area."
32 Part 4D.6 " ...to projects one acre and greater to Recommend to be revised to "...to projects one acre and greater of dis~J~ed area to

conform..." conform..."
32 Part 4.D.7 "Sile Specific Mifigation" These added categories have gone beyond scope of Ph-a~ ~l~-in addition, n~n-y

categories are being dealt wilh in other regulations. The federal regulation for stormwater is to
conlrol pollutants via applicalion of BMPs t( the MEP. If the discharge is a significant pollutant
source that creates an adverse impact to Ih environment, an individual NPDES permit is
required and it is no longer regulated by the Municipal permit.

The City recommends that these categories removed and allow tile other regulations already
set such as the Federal Phase I and Phase II r.p_~0~rams to requlate these slles.

32 Part 4.D.8 "Redevelopment Projects" Delete the term "replacement" because repla-cement should not tri~g-~--rr ~U-~-p-re-~l~i~em~n~~ It-
is not consistent with the lext in the SUSMP Board Order and will significantly increase

"Significant redevelopment means land-          redevelopment costs, and impede redevelo ~ment. Economic Impacts should be evaluated and
disturbing activity that results in the creation or    taken into account.
addition or replacement of 5,000 square feet or
more of impervious surface area on an already
developed site."

33 Part 4.D.10 "A Permittee or Permittee group may apply to the The first sentence as written is confusing. S, ggest the following modilicat-ion~ .......
Regional Board for approval of a regional.or sub-
regional storm water mitigation program to "A Permittee or P-em~te~group of Permittees may apply to the Regional Board for approval of a
substitute in part or wholly SUSMP requirements regional or sub-regional storm water mitigafi program to wholly or in part substilute for in
for new development." pa,’!, er whc!~," SUSMP requirements for new rlevelopment." -;;~ 33 Part 4.D.9.a "The developers signed statement accepting Add an apostrophe in "developer’s" or "deve pers’ -

O responsibility for..."

O,~,
33-34 Part 4.D.11 Mitigation Funding Please explain what this entire section meat s. Are subsection.~-~-i~r~ugl~-~ identified a~

~J~ potential funding sources? Deline items a tt rough c.
,

In item (a), define conditions of impracticabil :y. (Same as existing permit?)
Granting of waivers, including waivers of im )racticability, shall be the responsibility o! the
Regional Board.
Item (b)needs clarification. "Leoislaliva f==n~ 5 become available"...to who?
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Page Text
# Reference Passage Comment & Recommendation
35 Part 4.D. 15.a "Each Permittee shall develop and make This sentence as written is confusing. Recommend modifying as foll(~

available to developer development planning "Each Permittee shall develop-ar~l immediately begin generating de, ,pment planning
guidelines immediately." guidelines that are to be made available to developers upon completion and make

................. r ........ v .... nt pl~n,,,,,g~ju ..... ~cs immediately._ ....35 Pad 4.E Development Construction Program Add Exempt Projects in the categories of construction:

Permittees may exempt cedain types of Development Construclion Pro eels flora the program
Ihat pose a minimum risk of storm water pollution. These projects are exempl from any storm
water construction control measures including Ihe minimum BMP requirements. A specific listing
of exempt projects is included in Ihis section. Additional exemplions m. y be determined by the
Permittee and shall be provided to the Regional Board with a justificali~ ~ for their designalion
(for purposes of notification).

A list of specific types of Development Construction Projects that are d( lied to be exempt
include:
¯ Routine maintenance to maintain original line and grade, hydraulic ~pacity, or original

purpose of facility;
¯ Emergency construction activities required to immediately prolect public health and safety;
¯ Interior remodeling wilh no outside exposure of construclion materials or construction wasle

to storm water;
¯ Mechanical permit work;
¯ Electrical permit work;
¯ Sign permit work.

Other types of Development Conslruction projects may be designated a exempt il all lhree ol
the following criteria are met:

¯ No significant soil disturbing activity;
¯ No outside storage or exposure to storm water ol consiruclion malerials or construclion

wastes (unless adequate controls are provided); and
¯ The activity poses a minimal risk of storm water ~oollution.

35 Part 4.E "Each Permittee shall implement a program to Recommend modifying as follows: "Each Permittee shall implement a p~ ,gram
control runoff from construction activity at all from construction activity at all construction sites, unless specifically exempted, wilhin its
construction sites within its jurisdiction." jurisdiction.-

35 Part 4.E "Each Permittee shall implement a program ... " This paragraph should be labeled "1", and other subsections under Part
accordingly.

35 Pad 4.E.a "Sediments generated on the project site shall be Recommend modifying as follows: "~di~is generated on the ~rojec~-~i~ ~allb-~-~etained
retained using adequate structural drainage _~,,,,~;-~,u ~dcquate~tre~u~ai d~amage=c.~i~ols onslte to the maximum ex t practicable;"
controls;"

35    Part 4.E.b "No construction-related materials,,wastes, spills, 1 Recommend modifying as follows: "No--Construction-related materia s, wastes spills,- ~ and
or residues shall be discharged from the project residues shall be disc, harged4r~m-thepr.~site-l~4reets,-dramagef~a~ililies, ~e~.e~ving waler~
site to streets..." er--3d=~j ...... ~"~-~,-,~ ....,*;~ ~#k" wi~d or ~unoff kept onsite to the maximum e~ tent ~racticable;"_

35    Part 4.E.c "Non-storm water runoff from equipment and Recommend modifying as follows: "Non-storm water runoff from equipment and~-~i~cle v~aShiii~jvehicle washing and any other activity shall be..." and any other activity shall be contained at4h~ ~;~i~c., ~,~ ~,,~ ~,,=~,~ I~efore
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Page Text
# Reference Passage Comment & Recommendation

andlor contained and hauled off site to an approved disposal facilit.yi and"    "
35-38 Pad 4.E Development Construction Program Modify the text in this section in accordance with the General Commenl on l-~a-~je 1. =- -

The General Construction Activities Storm Water Permit (GCASP) and tile General Industrial
Activities Storm Water Permit (GIASP) should be relerenced in this Municipal permit, not
restated or modified by this municipal permit. These activities are already regulated under the

~rmits and should not be additionall rey_~Q_~ted under the Municipal NPDES Permit.
36 Part 4.E.1 "In addition, for construction sites one acre and Recommend modifying as follows: "In addition, for construction sites one acre and greater, eachgreater, each Permittee shall require compliance Permitlee-shalt~equire~ianc, e-with~lkc, em~tie~,~w=~.4ie~E~at~e ands"with all conditions in section E. above and:"
36 Part 4.E.1 "The landowner shall sign a statement to the Recommend modifying as follows: "The landowner or agent of the landowner shall sign aeffect:" statement to the effect"36 Part 4.E.d & e Duplicative Requirements regarding grading Recommend deletin "...lim’~tin radin durin wet season. "out of d~ and deletin_~q e~: _36 Part 4.E.d & e Development Construction Program As long as BMPs will be employed, there is no good reason to discourage or limit grading

the rainy season. Delete in item d) the words "limiting of grading scheduled during the wet
season"
Also delet~ in its entiret_~.__.37 Part 4.E,2 "In addition, for sites five acres and greater..." Recommend modifying as follows: "In addition, for construction sites with five-a~r~-~n~ ....
greater of disturbed soil ."

38 Part 4.E.3 "Each Permittee shall train employees in It has been previously requested that sufficient time should be allowed for the
targeted positions...no later than March 31, of the training requirements following the revised Construction Development Program in the
2002..." SQMP. However, the time allotted has been shortened (157 days from proposed date of

adoption is Oct. 25, 2001 to March 31,2002).

Recommend revising to read as follows: =Each Permittee shall train employees in targeted
posilions... ReJ .......... ~"’~" 31, 2002 within one (1) year from adoption of the Order,
and...."

38 Part 4.F.1 "Public Agency requirements consist of:" Recommend modifying as follows: Public Construction Activities Management
Vehicle Maintenance/Material Storage FacilitieslCorporation Yards Management

to be consistent with the succeedin9 sections.                            "
39 Part 4.F.3, CMOM This section improperly seeks to incorporate by reference the CMOM regulations thai h~ve ~1

yet been adopted. Such prospective incorporation by reference is not allowable under the
Administrative Procedures Act and has been rejected as contrary to law by the California Office
of Administrative Law (OAL) in the rulemaking action for the SIP (OAL File No. 00-0317-15).

Recommend the following modifications to correct this requirement:
"...(until such time that the proposed Capacity, Management, Operation and Maintenance
(CMOM) Rregulations (~,MOM)-are promulgated by the USEPA. After whi~h,-the CMOM
regulations are promulgated, the Regional Board may reopen this Permit to incorporate
those ¯requirements.shall-be-ep~er.eeable-u~te~thir,~)K/er_u~:~l_suc, h-lime they a~added into

39 Part 4.F.4.a "Each Permittee shall...from construction activity Change sentence to read: Each Permittee shall...from construction activity activities at all "at all construction sites." )ublic construction sites.
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Rev. 8/03101 11:16AM                                      -                                                                 1 1 of 15



CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

]e Text
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40 Part 4.F.4.b.4 & "Implement a program to ensure that SWPPPs Items 4 and 5 address City staff ensuring effectiveness of BMPs. It has-~lw~y~ bee~i-ih~C~y~--
5 and BMPs implemented are effective" And position that staff is nol responsible for ensuring BMPs are effective. Sla may be responsible

"Inspect public construction sites and implement for ensuring BMPs are in place and operational, but should nol be liable f, "effectiveness."
changes as necessary to maintain or replace
ineffective BMPs in order to protect water =Implement a program to ensure that SWPPPs and BMPs implemented a e effe~;tive
quality." operational."

Inspect public construction sites and implemeRt ~;hange~ as necessary to maintain or
refda~e require that i~effe~Ive inoperational BMPs be remedied or r,,placed as necessary
in order to protect water quality."
In addition, the requirement that "ineffeclive" BMPs be "maintained" does not read clearly. The
above suggestion is clearer.

40 Part 4.F.4.b.6 "Each Permittee shall obtain coverage under the Correct as follows:
State of California General Construction =Each Permittee shall obtain coverage under the State of California Gene~ al Construction
Activities Storm Water Discharge Permit Activities Storm Water Discharge Permit ¢~verage for public construclion
coverage for public construction ... "

40 Part 4.F.5.b Vehicle MaintenancelMatedal Storage... Recommend modifying as follows:

"Each Permittee shall implement BMPs to "Each Permittee shall implement BMPs to minimize pollutant discharges t, the maximum
minimize pollutant discharges in storm water..." extent practicable in storm water.. "

40 Part 4.F.5.c "Each Permittee shall require that all Recommend modifying as follows:
vehicle/equipment wash areas..." "...for new facilities or during redevelopment of existing si’,~,~ wash areas.

41 Part 4.F.6.h "Regularly inspect storage areas." Revise to read: "R~::!=~:!~,¯ annually inspect storage areas."
41 Part 4.F.7.a "...designate catch basin inlets within its Recommend that this section retain the existing permit requirements for ~Net W~-~l~er catcl~ basin

jurisdiction as one of the following: cleaning and incorporate the requirements of the Trash TMDL when it is c~ npleted
Priority A --...
Priority B --...
Priority C --.... =

41 Part 4.F.7.b "Clean catch basins according to the following Recommend that this section retain the exisling maintenance schedules-re vet weather catclischedule: basin cleaning and incorporate the requiremenls of the Trash TMDL when il is completed
Priority A ....
Priority B...
Priority C... "

42 Part 4.F.7.c =For any special event that can be reasonably The impending trash TMDL for the Los Angeles River and Ballona Creek v - ~ddress the -expected to generate quantifies of trash and necessily of additional measures for catch basin clean up. It is prematuru al this lime to require
~ litter, the Permittee shall, as a condition of the an accelerated catch basin cleaning schedule as part of the proposed pen~ before aspecial use permit issued for that event, include comprehensive citywide approach to trash reduction is developed¯

provisions that provide for the proper
~ management of trash and litter generated from Recommend that this selection be deleted.

~
the event. At a minimum, the Per~nittee shall
arrange for either temporary screens to be
placed on catch basins or for catch basins in that
area to be cleaned out subsequent to the event
and pdor to any rain."
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42-43 Part 4.F.7.e.2 Data requirements It is unclear why each of the permittees should be required to utilize the same u~nil~ of .......
and 4.F.7.f.5 measurement. It should suffice for each Permiltee to select and utilize a consistent unit of

measurement. As such, recommend modification as follows:
=...The Permittees may select the unit, but so long as each Permittees ~hall ut~e consistently
uses the same unit of measure.J;"

42-44 Part 4.F.7.d and Reference to TMDLs All references to the TMDL for trash should be removed until th TMDL and associated4.F.8.f wasteload allocations are duly and properly adopted. At that fime, the permit may be reopened
to incorporate any applicable regulatory requirements pursuant to Standard Provision, Part 6.1.b
or Part 6.R.2.

43 Part 4.F.8.a "Priority A ...volumes and trash..." Change to =...volumes of ~ trash..."
"Priority B ...volumes and trash..."

43 Part 4.F.8.c = Each permittee shall require that sawcutting Recommend modifying as follows:
waste be recovered and disposed of pmpedy =Each permittee shall require that sawcutfing waste be recover~ and disposed of properly and
and that in no case shall waste be left on a that !n ,-._-- ~-,~c ~3!!, to the maximum extent practicable, no waste be leit on a roadway or
roadway or allowed to enter the storm drain." allowed to enter the storm drain."

44 Part 4.F.11 Emergency Procedures It is unclear whether the Regional Board is providing a defense for permit non-compliance during-
these periods. To clarify, recommend the following modilication

=Emergency situations such as earthquakes, fires, floods, landslides, wind storms and
other acts of God shall constitute an affirmative defense to non-compliance with this
Permit. Each Permittee shall continue to repair essential public services and inlrastructure m a
manner to minimize environmental damage in such emergency, situations ~uc_.,h a~ earthquake~i

44 Part 4.F.12 ’l~ry Weather Diversions" The City supports the use of Low Flow Diversions as a last res~ l to prevent c~i~la-mi~at~d r-u~i0ff
from entering waterways, and is now diverting flows from beach
protect public health. Therefore, we support this concept, but the requirement as written here
needs to be clear in its intent. As it reads, the drains are to be prioritized for public health
reasons, but the parenthetical phrase brings environmental rea,,    into Ihe requirement. If o~fly
public health is the concern, then priority drains should be determined only along bathing
beaches, not in the Los Angeles River, Ballona Creek or Domin, uez Channel where swimming
is not allowed. If environmental health is a goal, then all water [ es (e.g. rivers, creeks) need
to be included. We would request clarification on the requireme for priorilizing storm drains fur
diversion.

46    Part 4.G.3.a     "Respond, within 72 hours of discovery or a       It is our recommendation that the response time be changed to ~    (3) business days inslead
report of a suspected illicit discharge, with of 72 hours.
activities "

49 Part 5 Definitions Add definition of "five-year education plan."
51 Part 5 Definitions Add definition of "Planning Priority Projects."
52 Part 5 Definitions , Add new term, "Pollution Prevention" and definition, which emphasizes source re~ucii~ "

methods for reduction and elimination of pollutants entering stormwater. The reslricted delinition
will more clearly define what is being required of the regulated community and what is being
enforced by regulators. If undefined, the term will default to inck e multi-media source
reduction, in process recvcJin(], conservation nf ~n~rgy an~l n~,    resources

h:\ALL~°ERMIT’t2001 Permit, 2~ RWQCB D[aft\Review Comments\City Comments Master File
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

Text
Reference Passage Comment & Recommendation

57 Part 6.G "The Permittees shall at all times properly Correct as follows:
operate and maintain all facilities and systems of "The Permittees shall at all times properly operate and maintain all taci ~s a~d systems oftreatment and (and related appurtenances) that treatment a~d (and related appurtenances) that are installed
are installed ... " ’

57 & Item G Proper Operation and Maintenance These requirements seem to have been copied from an NPDES permil for a Wast~-w-aie~:59 Itam M Bypass treatment plant. They are not applicable to a stormwater permit. "Faci ~s and systems of
treatment" have nol even been proven to be effective. How can it be It Ihe nolz-operalion or
bypassing of such facilities can be deemed harmful or non-compliant? Please ensure that these
sections are deleted.

60 Item N, Upset This requirement appears to have been copied from an NPDES permit a wastewater
treatment plant. It is not applicable to a stormwater permit. "Facilities and systems of treatment"
have not even been proven to be effective. How can it be that the non- operation or bypassing of
such facilities can be deemed harmful or non-compliant? Delete this section.

Fact A.1. Statutory Basis The second to the last sentence regarding Seclion 301(b)(1)(C) should be removed as Section---
Sheet "Section 301(b)(1)(C) of the CWA requiring that 301 does not apply to MS4s (33 U.S.C. §1342(p)(3)(B)). Furthermore, Seclion 301 (b)(1)(C)

6 NPDES permits include limitations, including references water quality standards in place prior to 1977 and has no applicability after July 1,
those necessary to meet water quality standards 1977. (See 33 U.S.C. §131 l(b)(1)(C)((b) Timetable for achievement of objectives... (1)(C) not
applies." later than July 1, 1977...)

Fact New The justifications provided do not include legal authority for the requirements.~C~t~ti0~Sheet Requirements specific legal authority should be provided for each requirement; other~ the Regional Board is33-35 & Justifications potentially exceeding their statutory authority in imposing the requ=rem~
Fact Review of "The State of Maryland" The last sentence in the first paragraph is incomplete and should be removed or coml~letedl -

Sheet Design
39 Standards
Fact Land Use "..,so the program will be continue until it is Recommend changing last line to read: "...will be continued until it is cc =plete."

Sheet Monitoring complete."
42
Fact Trash This paragraph states that the Regional Board does not intend to requir two sep-a~t-~- ......

Sheet Monitoring monitoring programs under the Permit and the TMDL, yet this Permit essentially contains
46 monitoring requirements by requiring that catch basins be cleaned out ~ d measured

(monitored) to determine amounts of trash. Thus, as written, a duplicati~ monitoring
requirement may be inevitable. Recommend rethinking this paragraph t~ reflect actual
requirements.

Fact New The last Iwo sentences are identical. Recommend removing one of the: sentences. -Sheet Development
~0 47 Impact Study in
O the Santa Clara
O Watershed
O1 ,

h:’~ALL’tPERMIT’~2.001 Pem~it. 2’~ RWQCB Draf~eview Comments\City Comments Master File
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CITY OF LOS ANGELES: BUREAU OF SANITATION, STORMWATER MANAGEMENT DIVISION
Comments on the Second Draft of the NPDES Municipal Stormwater Permit

Page Text
# Reference Passage Comment & Recommendation

T-01 Part I.A "Permittees shall submit, no later than 3 months The status of the program from July 1, 2000 to June 30, 2001 will be cover~cl u~derth~=c-~rrer~t
following the adoption of this Order, the Annual Annual Report due October 15,2001.
Storm Water Report and Assessment (Annual
Report) for the period July 1, 2000 through This new requirement requires the same report information in additio=z to the period from July
October 25, 2001 documenting the status of the 2001 to October 25, 2001 (3 months).
storm water management program (Program) up
to permit reissuanco and the results of analyses Please explain the reason for duplicating the reporting inlormation.
from the monitoring and reporting program."

T-01, Pad I.A. Date requirements Since the permit is not effective for 50 days following adoption, the following ch:a-~-~ge is
T-05 Part I.I.3 recommended:

¯ "...(3 months following the effective date ~doF!~.n of this Order). "T-05 Part I.I.3 "2. The Principal Permittee shall Recommend modifying as follows: ................
3. The Principal Permittee shall submit no later -.~ Tk~ D.in~in~l O~.miH~
than (3 months following the..." ~. 2. The Principal Permittee shall submit, no later than (3 months foil ing the..."

The incomplete para~lra~h above this seclic~n ~hn.ld

o
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TABLE 2
2rid DRAFT STORM WATER PERMIT: ADDITIONAL REQUIREMENTS AND ESTIMATED COSTS

p_n_~tJ_n_~_. SalarylPosltlon Cost~’P;~t~or
PROGRAM~ FOR IN_n~_~I~.L~.L~_~_- .....~--~-’;’~’ ’ :===’=-.~iON8 ~..,,"

inspect Industnal/~.G,~,,~e~..,al ¯ .......
sdes, Slate lurisdiction, for - - Industhal
compliance with ordinances ~ur. ~an..

Waste 4292 2permits and BMP ’ SMO
Inspector

,)o ,oooj $29,975 $175,08
,mplemenlalion (Pad 4 C)
Legal aclion pursuant to

industriallcomrnercial sites, ’ :’:~’~":":’-’";~,~~

ordinances, permits and BMP . . ; ;, ~o’..~,~: ~

PROGRAMs FOR DEVELC~"M--’NT PLANNING and CONSTRUCTION
Irnplernenl requirernent for .... " ’ "
Slandard Urban Storm Waler
Miligalion Plans (SUSMP) for Dept. Bldg. & Assoaate
ministerial projecls for Ihe Safely Engineer 7240 4 $65,876 $42,319 $432,77�.
SUSMP project categories, (Part
4 O)

For conslruction sites grealer lhan Associate
acre, review and inspect BMP Engineer 7240 1 $65,876 $42.319 $108,1irnnplernenlalion plans and Local Dept. Bldg. &

Storm Waler Pollution Prevenlion Safely ~Building
Plan (Local SWPPP). (Part 4,E) Inspector 4211 1 $48,797 $31,347 $80,144

Eslablish pnonty rankings for all
catch basins and conduct Bur. San., Wastewater

cleaning of those basins: first    WCSD Collechon 4110-11 23 $45,656 $23,741 $1,596,134Worker IIphase, from adoption of Permit
until July 1, 2003, requires
catch basins to be cleaned

Bur. San., Maintenancewhen they reach 40% full of
WCSD Laborer 3112 23 $35,594 $18,509 $1,244,366trash. {Part 4 F)

Annual Salary Cost:
$3,636,695

Cap~tal cost for purchase of equipment for Bureau of SaniV.tiofi to pe~’,o~ catch basin cleaning up to July I, 2003 (23 vacuurn
trucks ~ $250,000/truck).

Capital Cost: $5,750,000
$6.750.000

Based on established pnonly IBur. Sin.,
rankings for all catch basins, WCSD Collection 4110-11 49 $45,656 $23,741 $3,400.45�.conduct cleaning of those basins: Worker fl
second phase, from July 1, Bur. San., M,~i.i~nance2003 to expb’ation of the WCSD Laborer 3112 49 $35,594 $18,509’ $2,651,041Permit, rsqulres catch basins t
be cleaned when they rsach Bur. San,, W&~m~ater

26% full of trash. (Part 4.F) WCSD Collection 4113 2 $62,712 $32,610 $1.90,644Supen~isot
Note: meeting the 25% criteria
re~luires these personnel and Bur. San., Wastewaler
equipment in addition to those WCSD Collection 4125-1 1 $83,200 $43,264 $126,464
.r,equired to meet the 40% c~teda. Manager I

Annual Salary Cost:
$6,368,608

Capital cost for purchase of additional equi.c.,T,~t for Bureau of S~,,;e~ion to perform add~onal catch basin cleaning from July 1,
2003 to expiration of Permit (49 vacuum trucks @ $260,000/1ru~).

’ $12,700,0(X
Cal~t~ co~t for ,~.,~;,.~.;;~.,, of new Bureau of S~,~i=~-~Jn m;,~,~.,,,arK, e yen~ to house new equipment and personnel required to
~erform catch basra cleaning (2 yMdl ~

Capital Cost: $10.000,00C
$22.700.00~

j ’ot., co.,. S.,.....n,, C..,t., S-,,..rt.m,

GENERAL NOTES: 1) The co~s to comply w~h ReceNing Wate~ I.Jm~tationl (p. 1S, Part 2) end implement dry w~ather diversions (p. 44, Part 4.F.12)
M~ no( kno~m at ~ time, 2) This co~t eSbllla~ does no( ~ �OMI refatad to il~l~e~efllJllg TMOLs. 3) The costa to meet the AQMO’s alternative
fuet r~s to po,~,~, th~ vao,~um truckl am no( known at thi~ tim~
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TABLE 3

2nd DRAPT STORM WArER PERMIT: ADDIT;ONAi REQUIREMENTS AND ESTIMA rED COSTS
Supported as City Policy

New Requirement Dept./Bur¯ Position Class¯ # No, of Base Related Total Cost
Positions Salary/Position CostslPosition

PROGRAMS FOR INDUSTRIAL/COMMERCIAlINSPECTIONS
Legal action pursuant to

i~nspections of " "
industrial/commercial s~tes,
general, for compliance with City Attorney .
ordinances, permits and BMP
implementation. (Part 4.8)
PROGRAMS FOR DEVELOPMENT PLANNINGand CONSTRUCTION -

Implement requirement for
Standard Urban Storm Water
Mitigation Plans (SUSMP) for    Dept. Bldg. & Associate

7240       4              $65,876         $42,319     $432,779ministerial projects for the Safety Engineer
SUSMP project categories. (Part
!4.C)
Annual Salary Cost: $432,779

GENERAL NOTE: This cost estimate does not include costs related to implementing TMDLs.

R0004512
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City of MON1KOVIA

Dcpartm,’nt ~,t Pubhc Works

August 6, 2001

Xavier Swamikannu
California Regional Water Quality Control Board
Los Angeles Region ,
320 W. 4th Street, Suite 200 co

Los Angeles, CA 90013 ... 33

Re: Comments - Second Draft LA County Municipal Storm Water NPD, ES Permit

Dear Mr. Swamikanu:

Once again thank you for the opportunity to comment on the Second Draft of the LA
County Municipal Storm Water NPDES Permit. There have been several important
improvements in this draft and we appreciate the amount of time the Regional Board
staff has spent reviewing and incorporating some of the comments received. However,
there are still sorne fundamental issues that need to be addressed in this current draft.
The following comments will address those issues.

Federal, State, and Regional Regulations (P_cl 10, # 17)

The second bullet references the State Board Chief Counsel’s interpretation of the
..... a~.cv,,.,, ,u £oard’s Order WQesiaDtlsnmen[ of rnliiga[ion fund by u,~ p=,,-n,~ ~v

2000-11. WQ 2000-11 references that prior to mandating funding, a series of
preliminary questions should be addressed, such as fund management, entities that can
legally operate mitigation funds etc. Until these questions have been examined and
conclusions reached, this bullet should not be included in the current permit.

Receiving Water Limitations (P_q. 13, Item 1 & 2)

The City is concerned with this language and instead prefers the existing permit
language. As an alternative, remove the following provisions as recommended by the
Principal Permitee in the first draft:

R0004514
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Comments - Second Draft NPDES Permit
August 6, 2001
Page 2

¯ Discharges from the MS4 that cause or contribute to the violation of water quality
standards or water quality objectives are prohibited.

¯ Discharges from the MS4 of storm water, or non-storm water, for which a
Permittee is responsible shall not cause or contribute to a condition of nuisance.

The City is concerned as to the proposed permit language because it does not allow
implementing the permit and its programs as a means of achieving compliance with
water quality standards and objectives. The language immediately places all permittees
into non-compliance, and has the potential to expose all permittees to third party
litigation. This language also seems to undermine the whole purpose of the permit,
which is to accept some exceedances of water quality standards/objectives (as
contained in the Los Angeles Basin Plan) provided that permit conditions are met. It is
simply impossible for any municipality to prevent all discharges that cause or contribute
to the violation of water quality standards or objectives.

Legal Authority (Pgs. 20, l(m & n)

The City is concerned with the provision that requires it to control pollutants (including
potential contributions) in the discharges of storm water runoff associates with industrial
facilities. The inclusion of the term "potential contributions" is vague and subject to
interpretation, and places many municipalities in a position of liability. The City is
concerned with those facilities that are currently permitted under State authority. Our
concerned is with the provision that requires the permitees to possess authority to enter,
sample, copy records, etc., particularly on State permitted facilities. This City does not
think it possessed the legal authority to conduct this action. Please refer to our legal
counsel’s comment letter prepared by Richards, Watson and Gershon.

Lack of "Safe Harbor"

The current municipal permit provides a legal "safe harbor" within the permit for
permittees when implementing the various provisions of the permit. The provision reads
as follows:

"Timely and complete implementation by a Permitee of the storm water management
programs prescribed in this Order shall satisfy the requirements of this section and
constitute compliance with receiving water limitations".

R0004515



Comments - Second Draft NPDES Permit
August 6, 2001
Page 3

This provision affords municipalities’ protection from potential third party litigation in the
event a permittee’s program element(s) effectiveness is questioned. As there are many
new elements in the current draft, it is important that the municipalities are afforded
adequate protection for implementing programs to the maximum extent practicable.
This legal safe harbor provides permittees that protection. We strongly request that this
clause be placed back into the current draft permit.

Meet and Confer Proces,~

Within the current NPDES permit is the procedure that details the Meet and Confer
process. The current draft permit does not include this process. As you are aware the
process allows for meetings and discussions where potential problems (either actual or
perceived) can be resolved prior to enforcement action. The City believes this process
is extremely important as it allows for resolution of communication and interpretation
issues at the staff level, prior to elevating them to violation status.

It is our understanding that the Regional Board staff does not see this necessary, and
chooses to utilize the State’s enforcement policy (Order 96-030). This would not be
beneficial to either the Regional Board or permittees, as it begins discussions in a
defensive mode, thus reducing the chance for cooperative resolutions.

Business Assistance Program (Pq 25 b 1)

Permittees may have to implement a confidential program to assist small businesses
with understanding and complying with storm water regulations. Such assistance
includes: (1) on site technical assistance; (2) availability, distribution and discussions of
applicable BMPs; and (3) access to information concerning environmental consulting
services.

While this program contains merit, the proposed new task is problematic because it
expands the commercial facilities category from facilities that are known potential
pollutant contributors (i.e., gas stations, automotive facilities, etc), to include any small
business. This expansion could include business, such as consulting agencies, tailor
shops, barbershops, and hundreds of others that can be questionable as pollutant
generators. This new requirement would be extremely costly to cities, and is suspect to
the justification on why it is necessary to perform outreach to these types of businesses.

It is recommended that this requirement be removed, or adequate funding be provided
to the Principal Permittee and permittees to implement this program, or that wording
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Comments - Second Draft NPDES Permit
August 6, 2001
Page 4

"...with available resources and funding" be incorporated into the permit.

Industrial and Commercial Facilities Program (Pg. 26, C 3)

The draft permit calls for each permittee to inspect Automotive Service Facilities to
confirm effective storm water BMPs. First, this additional inspection will result in
additional costs and resources to the City. As the County of Los Angeles has not
indicated that it plans on funding this additional program, this will impact many
municipalities.

Industrial and Commercial Facilities Program - USEPA Phase I Facilities (Pg 27-

The current draft calls for the development of source identification databases and site
inspections at industrial and commercial sites to insure compliance with model
programs. The City is concerned with facilities that are currently under a State issued
permit, and questions its authority to inspect these locations. Additionally, these
inspection requirements, which could possibly include enforcement in some cases, will
have serious impact on personnel resources and funding. The City does not feel it is
responsible for inspecting those sites under the authority of the State. We are
requesting that this section be modified to separate those facilities permitted by the
state or that funding be provided to the permittees to implement this program as
currently drafted.

Development Planning Program - ESAs

The current draft includes the category of Environmentally Sensitive Areas (ESA) with
certain aspects of the program (SUSMP). During the past SUSMP hearing, the State
Board stated that ESAs should not be included in the SUSMP category requirements,
citing that projects near ESAs "are already subject to extensive regulation under other
regulatory programs". Although is was also mentioned that the Regional Board may
choose to reconsider this issue during the reissue of the next permit, there has not been
material presented to the permittees to date to require that this category be again
placed into the program. Until documentation validating this requirement is presented,
the category should be removed.

Public Agencies Activities - Dry Weather Diversion (Pg. 44 - 45)

The "permit" purposes that each permitee prioritize drains for possible diversion of dry
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Comments - Second Draft NPDES Permit
August 6, 2001
Page 5

weather flows, collectively review and coordinate a watershed based priority list no later
than March 31, 2002, and begin a feasibility study and discussions with the appropriate
sewer agency for diversion to sanitary sewer systems. This requirement appears to be
extremely problematic as it will: (1) create a substantial impact on personnel resources
and funding to achieve this, and (2) establishes an unreachable time frame to complete
the objectives.

Considering the limitations on municipalities to finance yet another new requirement, we
request that this requirement be reevaluated or removed.

Definitions - Redevelopment (P.qs. 52)

The definition of redevelopment as currently proposed in the current draft does not meet
the intention of decision applied by the State Board in order WQ 2000-11. In the first
sentence, the word "replacement has been added to the definition. During the State
Board revised SUSMPs, "redevelopment projects should subjected to the SUSMP only
if they result in the creation or addition of 5000 square feet of impervious surface. As
there is no reference to the word replacement, this word should be removed.

In summary, the City of Monrovia sincerely appreciates the effort and time invested by
the Regional Board staff in developing the second draft of the Los Angeles County
Municipal NPDES Storm Water Permit. It is currently a much improved version than the
first permit, however there are still some remaining issues to address. As the permit
continues to develop, many municipalities have taken substantial amounts of time
providing written comments to express areas of concern, and the City hopes that final
permit will address the last remaining outstanding issues in order to provide a cost
effective and efficient permit to continue to insure protection of the beneficial uses of all
receiving waters in the Los Angeles Basin.

Should you have any questions, please contact me at (626) 932-5544, or Louis Celaya
at (626) 932-5577. Thank you for your time and consideration in this matter.

Sincerely,

David Fike
Director of Public Works
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Comments - Second Draft NPDES Permit
August 6, 2001
Page 6

cc: City Manager
City Attorney
John Harris, Richards, Watson & Gershon
Dennis Dickerson, Executive Director, LA Regional Water Quality Control Board
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August 2, 2001

Mr. Dennis A. Dickerson
California Regional Water Quality

Control Board - Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

Reference: Second Draft Comments, Los Angeles County Municipal National
Pollution Discharge Elimination System (NPDES) Permit

Dear Mr. Dickerson:

The City of Montebello is pleased to submit to you, its comments in connection
with the second draft of the proposed Los Angeles County Municipal NPDES
Permit, dated June 29, 2001. This version represents a significant improvement
over the first draft. It contains fewer impractical and unnecessary requirements,
and improves permit clarity greatly. The City appreciates the time you and your
staff have devoted to this very difficult task, and the flexibility you have shown in
making several changes that were asked of you earlier.

The comments provided herein are in response to additional requirements that
were made to the second draft, and to issues that were raised in comments on
the first draft that were not addressed in the second draft document.

The City hopes that you will find these comments helpful in structuring a final
permit that balances the need to protect water quality, against the need for
municipalities to maintain an adequate level of public services for its citizens.

If you have any questions, please feel free to call me.

Sincerely,

Richard Chen
City Engineer

Ref: RC 2"a Draft NPDES

1600 West Beverly Boulevard ¯ Montebello, California 90640-3932 ¯ (323) 887-1200
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Comments In Re: Second Draft Los Angeles County Municipal NPDES Permit (2001-2006)

1. Executive Advisory Committee Part III - Paragraph G
(EAC)

Issue:

Proposes that the Executive Advisory Committee (EAC) to be subject to the Brown Act.
The City opposes this new requirement because the EAC, historically, has been a non-
political advisory body rather than a governing body. The EAC is elected by watershed
representatives who are municipal staff members appointed by City executive staff (e.g.,
public works directors, city managers, etc.). The City’s political authority (viz., its elected
council members), play no role in the selection of EAC members. Unlike the watermaster,
which is subject to the Brown Act, and has been used by regional board as an agency of
comparison, the EAC is not an agency, nor is it authorized under court order or statute.
The watermaster, on the hand, is responsible, for setting water policy and making decisions
that affect water production.

Action Sought:

Delete this as a requirement.

2. IndustdallCommercial Facilities Part IV - Paragraph C
Inspection Program

Issue:

Proposes that permittees inspect: (1) Phase I industrial facilities (facilities that are covered
under a State-issued General Industrial Activity Storm Water NPDES Permit (GIASWP);
and (2) commercial facilities including gas stations, automotive-related shops, and

:;o
restaurants. (Note: Principal Permittee has assumed responsibility for inspecting gas

o stations and restaurants).

Regarding Phase I facilities, municipalities should not be held responsible for conducting
on-site inspection visits for the purpose of determining compliance with GIASWP
requirements. The reason: (1) the State imposes fees on these facilities to, among other
things, defray the cost of inspection (the proposed permit does not provide for
reimbursement to municipalities); (2) the State has superior jurisdiction here because it has

Second Draft Municipal NPDES Pert’nit Comments 1
07-30-01



2. IndustriallCommercial Facilities    issued a permit to allow the subject facility to discharge storm water and certain categories
Inspection Program (cont.)        of non-storm water to the MS4 (therefore, it has more enforcement authority than

municipalities). The existing permit only calls for public education site visitation. The City
would be amenable to assisting the regional board in enforcing GIASWP requirements, but
only to a limited extent. For example, the City could require, by ordinance, that every
industrial facility obtain GIASWP coverage. Enforcement could be conducted through the
business license issuance process. Identifying non-GIASWP facilities could be achieved
by comparing the City’s business license data base with the State Water Resources
Control Board GIASWP data base. The City would also assume responsibility for generally
determining if the GIASWP facility is not complying with SWPPP requirements. This could
be done by visual, off-site (drive-by) observations. A public education visit could be
scheduled to inform the facility of the observed deficiencies. A =courtesy" recommendation
for correcting the deficiencies could be issued. If, however, a follow-up off-site visual
observation reveals further non-compliance, the City would report the facility to the regional
board. Under this enforcement program, the regional board must agree to conduct an
inspection visit (with or without the City) within a time promised by the regional board. If it
does not, the City cannot be held responsible for enforcing the facility to correct the
deficient requirement (e.g., significant matedal exposure to storm water contact during the
wet season).

Regarding subject commercial facilities, the cost and legal difficulties (entry on private
property and clogging the courts with cases that are likely to be thrown-out), makes on-site
inspection a difficult proposition. Instead, the City prefers a more cost-effective and
practical option. Rather than inspecting automotive repair facilities or restaurants (applies
only to cities that enforce their own health code), municipalities should be allowed to
conduct off-site visual ("drive-by") inspections to determine non-compliance with BMPs
and illicit dischargelconnection prohibitions. For the very most part, non-complying
facilities can be identified without having to set foot on private property. Municipalities
could, using visual criteria, identify non-complying facilities and then schedule an
educational site visit to assist the facility into achieving compliance - with reasonable period
of time. If this effort fails, the municipality can then use its legal authority to leverage the
facility into compliance. Municipalities should be left to their own devices in accomplishing
this. For example, a municipality could threaten to deny re-issuance of the subject facility’s
business license as a means of compelling compliance.

Second Draft Municipal NPDES Permit Comments 2
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2. IndustriallCommercial Facilities    Action Sought:
Inspection Program (cont.)

Revise inspection requirement as suggested.

3. Development Planning Program Part IV - Paragraph D.1

Issue:

The draft permit carries-over development planning program requirements (’°a" through
"e"), which are to be applied to "priority planning" new development and re-development
projects. It is not clear, however, as to just what are priodty planning projects. Are they
the categorical projects are covered under the Standard Urban Storm Water Mitigation
Plan (SUSMP) or are they additional projects and projects with certain characteristics?
(Note: IV.D.5 uses planning priority projects to include the 8 project categories associated
with SUSMP requirements). The City believes that the SUSMP actually defines the
development planning program in terms of subject development/redevelopment projects.
However, regional board staff has suggested otherwise, believing instead that
development planning includes other projects as well.

Action Sought:

Provide a definition of "priority planning" as it relates to development planning. Or, if this
cannot be done without duplicating the SUSMP, devise language indicating that the
SUSMP is intended to provide guidelines to comply with development planning program
requirements.

4. D=velopment Planning Program Part IV - Paragraph D.5

;o Issue:

o~ Under the existing SUSMP, only projects that fall under development/redevelopment

t~ categories and are subject to discretionary approval are required to be evaluated for post-
~ construction infiltration/treatment controls. The draft permit proposes to require all of

these projects to install infiltration/treatment control requirements. The City opposes this
revised requirement. It believes that these projects are actually subject to CEQA and its

Second Draft Municipal NPDES Permit Comments 3
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4. Development Planning Program discretionary approval requirements. Therefore, mandatory infiltrationltreatment controls,
(continued) designed in accordance with numeric standards, should only be applied to those facilities

that can be expected to have an adverse impact (significant effect) on a receiving water
body. A "yes" or "maybe" adverse impact would be determined if the runoff from the post-
constructed facility contains a pollutant that is on the 303(d) List. The City, however,
would not object to requiring the imposition of other SUSMP requirements on categorical
projects (viz., applying use-specific BMPs and post-development runoff peak flow to
prevent downstream erosion).

Action Sought:

Retain discretionary approval for determining if a categorical project requires post-
construction infiltration treatment controls.

5. Development Planning Program Part IV - Paragraph D.6

Issue:

The draft permit proposes to add 1 acre (soil-disturbing) projects to the SUSMP-subject
development list, effective March 9, 2003. The regional board’s justification for the addition
is based on USEPA Phase II storm water regulations that are scheduled to take effect on
March 9, 2003. However, according to USEPA, Region 9, Phase II rules only apply to
cities not covered under Phase I. All of the municipal permittees are covered under Phase
I and, therefore, Phase II does not seem to apply here.

Action Sought:

Eliminate this requirement or subject all development and new development projects to
the Phase II rule which applies only to such projects that involve a soil-disturbance of 1
acre or more.

6. Develop~nent Planning Program Part IV - Paragraph D.8

Issue #1:

The draft permit proposes to enlarge the scope of SUSMP-subject redevelopment projects

Second Draft Municipal NPDES Permit Comments 4
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6. Development Planning Program by adding "replacement" of impervious surface of 5,000 square feet or more. Under the
(cont.) current SUSMP, the trigger is 5,000 square feet of new impervious area. The City does

not believe that the Clean Water Act intended redevelopment projects to include
maintenance activities (e.g., 5,000 square feet of impervious area necessitated by routine
maintenance or damaged caused by fire or natural disaster). Technically, this is not a
redevelopment project. It is also important to note that Phase II rules define new
development and redevelopment projects as projects that cause a soil disturbance of 1
acre or more. Although Phase II does not apply to this and other municipalities in Los
Angeles County, its definition of development and redevelopment projects should be used.

Action Sought:

Eliminate this criterion.

7. Development Planning Program Part IV - Paragraph D.12

Issue:

The draft permit appears to contain a "continuity error." Paragraph D.12 is entitled
"California Environmental Quality Act (CEQA) Document Update," which apparently deals
with project construction and post-construction. However, D.12 addresses post-
construction (i.e., development planning) -- not development construction, which is a
separate program. Construction requirements are addressed under Part IV. E:
Development Construction Program.

It is not clear what the compliance expectation is under D. 12, relative to CEQA, since
CEQA is already referenced under IV.D.I.a. Further, because development planning
priority projects appear to be those 8 categorical projects in the SUSMP -- which are now
intended to be ministerial, rather than discretionary -- it is hard to see which

;o development/redevelopment projects would require a CEQA evaluation.

Also unclear is why CEQA should extend to development construction projects at all. All
soil-disturbing construction projects are already covered under the development
construction program. These include: (1) projects 5 acres and over, which require a
state-issued General Construction Activity Storm Water Permit; (2) projects between 2
acres but less than 5 acres, which require a Local Storm Water Pollution Prevention Plan

Second Draft Municipal NPDES Permit Comments 5
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7. Development Planning Program (L-SWPPP); and (3) projects under 1 acre, which require minimum BMPs
(cont.) (erosion/sediment control and controls that prevent illicit discharges).

Action Sought:

First, determine whether development planning projects are to be subject to CEQA. if
they are, then identify which projects are to be subject and to what extent. This means, of
course, that discretionary approval must be conferred upon municipalities. Second,
eliminate from CEQA consideration of development construction projects because they do
not require discretionary approval - unless regional board staff believes that they are
certain types of construction projects that do. The regional board’s storm water staff
should consult with planning staff to resolve these issues.

8. Development Construction Part IV - Paragraph E.e
Program

Issue:

The draft permit proposes to discourage grading during the wet season. This would
compel the City to require the developedcontractor to provide an explanation for justifying
construction during the wet season. This constitutes an unreasonable and impractical
requirement. Construction dudng wet season should pose no serious threat to water
quality because BMPs are required for every category of soil disturbing projects, which
are obviously intended for use during the wet season. Further, to ask a
developedcontractor to justify wet season construction would only increase his/her
apprehension to construction-related storm water requirements.

Action Sought:

:;o Eliminate this requirement.

Second Dralt Municipal NPDES Permit Comments 6
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9. Development Construction Part IV - Paragraph E.l.b
Program

Issue~

The draft permit proposes to require the City to enforce local ordinances dealing with
construction vis-A-vis those 5-acre construction sites that have obtained coverage under a
state-issued General Construction Activity Storm Water Permit (GCASWP). The City
would only agree to this requirement if the regional board agrees to: (1) promise that it
will conduct a joint inspection visit within a specified period of time (the City is concerned
that the regional board might, by default, transfer to it full responsibility for enforcing
construction BMPs); and (2) that the City would only be responsible for enforcing illicit
discharges to the MS4 and not for enforcing on-site BMPs that are called-out in the site’s
SWPPP. That responsibility lies exclusively within the regional board’s superior
jurisdiction here.

Action Sought:

Agree to the conditions required by the City.

10. Public Agency Activities Part IV - Paragraph F.l.c

Issue:

The draft permit proposes to require the City to implement a program to prevent sewage
and leaks from sewage facilities from entering the MS4 and to identify, repair, and
remediate sewage blockages, exfiltration, overflow, and wet weather overflows from
sanitary sewers to the MS4, pending adoption of Capacity, Management, Operation and
Maintenance Regulations (CMOM) now being developed by the USEPA. This new
requirement should not be placed in the municipal NPDES permit until the CMOM
regulations are adopted and incorporated into the municipal NPDES permit.

Action Sought:

Postpone inclusion of this requirement until CMOM is adopted.

Second Dralt Municipal NPDES Permit Comments 7
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10. Public Agency Activities Part IV - Paragraph F.12
Issue:

The draft permit proposes to require the City to prioritize storm drains for possible
diversion of dry weather flows. The City opposes this requirement for reasons provided by
the Executive Advisory Committee (EAC) and the Coalition for Practical Regulation. In
summary terms, this requirement is unreasonable because of the enormous cost impact
associated with it and because the City already implements a sewer maintenance and spill
prevention/control program.

Action Sought:

Eliminate this requirement.

11. Public Agency Activities Part IV - Paragraph G.l.b

Issue:

The draft permit proposes to require the City, as part of the illicit connection/discharge
elimination program, to map illicit connections and discharges for prioritization. The City
believes that this should only be an option. The most effective way of seeking and
eliminating illicit discharges is through the Phase I industrial facility GIASWP program.
The regional board should intensify its efforts to seek out, with the cities’ help, the several
thousands of facilities in Los Angeles County that are not covered under a GIASWP and
require them to obtain such coverage. The City would also augment this effort by
conducting off-site visual surveillance of gas stations, restaurants, and auto repair facilities
to look for illicit discharges and connections.

Action Sought:

Make this an optional requirement and allow the City to pursue searching and eliminating
illicit connections/discharges through off-site visitation.

12. Program Management No reference

Second Draft Municipal NPDES Permit Comments 8
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1, 3. Program Management (cont.) Issue:

The draft permit does not include a safe harbor clause such as the "notice to meet and
confer" proviso in the current permit. Such a feature is needed to resolve differing
interpretations of permit language and expectations that are bound to arise in this permit
(as they have under the current permit). Contrary what has been suggested, the City does
not wish to have this feature as a means of evading enforcement for non-compliance. The
City simply would like to have mechanism that could be envoked when there is
contradiction, confusion, or a lack of clarity with respect to a permit/program requirement,
and resolve these issues.

Action Sought:

Provide safe harbor language that does not provide a loop-hole for compliance evasion
while addressing the need to reconcile differences of interpretation.

Second Dralt Municipal NPDES Permit Comments 907-30-01
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Augustl.2001

Mr. Dennis A. Dickerson
Executive Officer
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Subject: 2nd Draft of the NPDES Storm Water Permit

Dear Mr. Dickerson:

Thank you for the opportunity to comment on the 2"a Draft of the NPDES Storm Water Permit.
The City of Norwalk is pleased to see that the current Draft Permit contains important
improvements. However, the City still has several important concerns.

The City of Norwalk believes there are still fundamental issues that need to be addressed before
the permit is issued. These issues include:

1. Lack of Legal "Safe Harbor"

The current Municipal NPDES Permit provides a legal "safe harbor" when cities implement the
permit’s provisions. The "safe harbor" clause insures that our city is in compliance when we
implement the permit’s programs. The "safe harbor" clause is not included in the proposed
permit. It should be added to help us focus on improving water quality, rather than spending city
resources on defending against third party lawsuits.

2. Proposed Permit is "Open Ended"

The current NPDES Permit requires that the cities implement only programs identified in the
permit. Regional Board staff has added provisions to the permit that allow the Executive Officer
to modify requirements at any time during the five year life of the permit, thus the City of
Norwalk could be directed to add future additional programs at unknown costs. (Page 16 of the
Permit)
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3. Storm Water Inspection Program

a. Auto Related Businesses

The proposed permit specifies that permittees will be required to inspect and enforce all
automotive related businesses (pages 26-27). The Board is referencing the Critical Source
Selection and Monitoring Report, Los Angeles County Department of Public Works (Sept 1996)
as the evidence supporting the additional inspection requirement. This report was prepared to
"’select" potential pollution sources for monitoring and evaluation. The results of the monitoring
and evaluation of automotive service facilities was submitted to the Board in the Integrated
Receiving Water Impacts Report (July 2000). The conclusion reached in the final report
concerning the effectiveness of BMP’s implemented at automotive service facilities "showed no
significant improvement as a result of implementing BMP’s’. Consequently, the Board has
already been informed that the implementation of an automotive services inspection program
will not result in any appreciable improvement in water quality. In addition, we still contend that
there is no authority in the Clean Water Act to require this level of inspection for commercial
facilities. Should the Board proceed with this requirement it will cleanly meet the requirement of
an unfunded mandate and subject to reimbursement by the State. We also request that the Board
provide appropriate inspector training since the cities do not have staff trained to perform
inspections of state programs.

b. Industrial Inspection

The proposed permit requires that City inspect Phase I industrial facilities. These are industrial
facilities that already are regulated under a State permit. Regional Board staff estimates that
there are 2,400 State licensed industrial facilities and that there may be a substantial number of
additional businesses that require State permits that currently do not have them. Regional Board
staff has also estimated that they only have the resources to inspect 600 businesses annually.
They are asking that the cities pick up the inspections and plan checking for the remaining 1,800
State permits. Regional Board staff has not answered the basic questions - how will the cities
pay for these new inspections and plan checks? What authority do the cities have to inspect
under State permits? Who will pay for the training of city staffto inspect and plan check to State
standards?

4. Redefining the SUSMPs

Last year, the Regional Board attempted to require cities to impose storm water conditions to all
ministerial projects. The State Board rejected this, after hearing an appeal by CPR. The
proposed permit attempts to place storm water regulations on all projects (see definition of
Development - page 48).
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5. Expanding the Definition of Redevelopment

The Draft Permit expands the definition of Redevelopment by requiring that cities impose storm
~vater conditions on all replacement projects (Page 52). This is unreasonable; state law
specifically exempts replacement or reconstruction under a Class Two Categorical Exemption.

6. CEQA Conflicts

Regional Board staff is attempting to expand the type and size of projects that require
environmental review through additional regulation, essentially asking cities to comply with yet
another layer of environmental regulations that overlap and conflict with existing CEQA and the
state approved CEQA Guidelines. (Page 52) If cities are forced to adopt separate CEQA
Guidelines through the NPDES permit, we would be open to "third party" litigation on projects
exempted by CEQA.

7. General Plan Amendment Issues

The proposed permit requires that cities amend four elements of their general plans - land use,
conservation, open space and housing, as well as provide additional review rights to the Regional
Board. (Page 34) State law specifically addresses storm water quality in the Conservation
Element. General plans are legislative acts of taken by a city council. Adequacy issues are
initially determined by the council and ultimately determined by the courts, not the local water
board.

8. Phase II Requirements

The State is expected to adopt new regulations for Phase II communities January 2002 for
implementation by March 10, 2003. Phase II will require development controls on all
construction projects one acre in size or greater. However, the State has not gone through the rule
making process, so the specific requirements are unknown. Phase II requirements do not now
belong in the proposed NPDES permit. They need to be addressed at the appropriate time.

9. Meet and Confer

The existing NPDES Permit has a "meet and confer" clause, where potential problems can be
resolved as part of an early consultation process, prior to enforcement actions. This "meet and
confer" clause has been eliminated from the proposed permit. We believe that this clause allows
for resolution of communication and interpretation issues, without elevating them to violation
status.

10.. Lack of Economic Considerations/Unfunded Mandates

The City of Norwalk supports clean streams, rivers, harbors and beaches, but questions remain,
namely, how much will it cost and who will pay for it? There are mandates in the permit -
unfunded commercial and industrial inspections and enforcement programs, unfunded planning
programs and ordinance changes, unfunded illicit discharge programs, unfunded dry weather
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diversion programs, increased frequencies of catch basin cleaning and street sweeping, and other
new unfunded programs.

A clear and workable new municipal NPDES permit is essential if we are going to achieve the
goals of the Clean Water Act. We recognize that all parties have to do a better job of maintaining
and improving water quality. However, we need to work together to implement cost-effective
programs that address real ~vater quality programs.

Sinc~

Gordon Stefenhagen
Mayor
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August 1,2001

Mr. Dennis A. Dickerson
Executive Officer
Los Angeles Regional Water Quality Control Board
320 W. 4" Street, Suite 200
Los Angeles, CA 90013

Subject: 2"a Draft of the NPDES Storm Water Permit

Dear Mr. Dickerson:

Thank you for the opportunity to comment on the 2na Draft of the NPDES Storm Water Permit.
The City of Norwalk is pleased to see that the current Draft Permit contains important
improvements. However. the City still has several important concerns.

The City of Norwalk believes there are still fundamental issues that need to be addressed before
the permit is issued. These issues include:

1. Lack of Legal "Safe Harbor"

The current Municipal NPDES Permit provides a legal "safe harbor" when cities implement the
permit’s provisions. The "safe harbor" clause insures that our city is in compliance when we
implement the permit’s programs. The "safe harbor" clause is not included in the proposed
permit. It should be added to help us focus on improving water quality, rather than spending city
resources on defending against third party lawsuits.

2. Proposed Permit is "Open Ended"

The current NPDES Permit requires that the cities implement only programs identified in the
permit. Regional Board staff has added provisions to the permit that allow the Executive Officer
to modify requirements at any time during the five year life of the permit, thus the City of
Norwalk could be directed to add future additional programs at unknown costs. (Page 16 of the
Permit)
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3. Storm Water Inspection Program

a. Auto Related Businesses

lhc proposed permit specifies that permittees will be required to inspect and entbrce all
automotive related businesses (pages 26-27). The Board is referencing the Critical Source
Selection and Monitoring Report. Los Angeles County Department of Public Works (Sept 1996)
as the evidence supporting the additional inspection requirement. This report was prepared to
"’select" potential pollution sources for monitoring and evaluation. The results of the monitoring
and evaluation of automotive service facilities was submitted to the Board in the Integrated
Receiving Water Impacts Report (July 2000). The conclusion reached in the final report
concerning the effectiveness of BMP’s implemented at automotive service facilities "showed no
significant improvement as a result of implementing BMP’s". Consequently, the Board has
already been intbrmed that the implementation of an automotive services inspection program
will not result in any appreciable improvement in water quality. In addition, we still contend that
there is no authority in the Clean Water Act to require this level of inspection for commercial
thcilities. Should the Board proceed with this requirement it will cleanly meet the requirement of
an unfunded mandate and subject to reimbursement by the State. We also request that the Board
provide appropriate inspector training since the cities do not have staff trained to perform
inspections of state programs.

b. Industrial Inspection

The proposed permit requires that City inspect Phase I industrial facilities. These are industrial
facilities that already are regulated under a State permit. Regional Board staff estimates that
there are 2,,I,00 State licensed industrial facilities and that there may be a substantial number of
additional businesses that require State permits that currently do not have them. Regional Board
staff has also estimated that they only have the resources to inspect 600 businesses annually.
They are asking that the cities pick up the inspections and plan checking for the remaining 1,800.
State permits. Regional Board staff has not answered the basic questions - how will the cities
pay for these new inspections and plan checks? What authority do the cities have to inspect
under State permits? Who will pay for the training of city staff to inspect and plan check to State
standards?

4. Redefining the SUSMPs

Last year, the Regional Board attempted to require cities to impose storm water conditions to all
ministerial projects. The State Board rejected this, after hearing an appeal by CPR. The
proposed permit attempts to place storm water regulations on all projects (see definition of
Development - page 48).
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5. Expanding the Definition of Redevelopment

Yhe Draft Permit expands the definition of Redevelopment by requiring that cities impose storm
~vater conditions on all replacement projects (Page 52). This is unreasonable; state law
specifically exempts replacement or reconstruction under a Class Two Categorical Exemption.

6. CEQA Conflicts

Regional Board staff is attempting to expand the type and size of projects that require
environmental review through additional regulation, essentially asking cities to comply with yet
another layer of environmental regulations that overlap and conflict with existing CEQA and the
state approved CEQA Guidelines. (Page 52) If cities are forced to adopt separate CEQA
Guidelines through the NPDES permit, we would be open to "third party" litigation on projects
exempted by CEQA.

7. General Plan Amendment Issues

The proposed permit requires that cities amend four elements of their general plans - land use,
conservation, open space and housing, as well as provide additional review rights to the Regional
Board. (Page 34) State law specifically addresses storm water quality in the Conservation
Element. General plans are legislative acts of taken by a city council. Adequacy issues are
initially determined by the council and ultimately determined by the courts, not the local Water
board.

8. Phase 1I Requirements

The State is expected to adopt new regulations for Phase II communities January 2002 for
implementation by March 10, 2003. Phase II will require development controls on all
construction projects one acre in size or greater. However, the State has not gone through the rule
making process, so the specific requirements are unknown. Phase II requirements do not now
belong in the proposed NPDES permit. They need to be addressed at the appropriate time.

9. Meet and Confer

The existing NPDES Permit has a "meet and confer" clause, where potential problems can be
resolved as part of an early consultation process, prior to enforcement actions. This "meet and
confer" clause has been eliminated from the proposed permit. We believe that this clause allows
for resolution of communication and interpretation issues, without elevating them to violation
status.

10.. Lack of Economic Considerations/Unfunded Mandates

The City of Norwalk supports clean streams, rivers, harbors and beaches, but questions remain,
namely, how much will it cost and who will pay for it? There are mandates in the permit -
unfunded commercial and industrial inspections and enforcement programs, unfunded planning
programs and ordinance changes, unfunded illicit discharge programs, unfunded dry weather
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diversion programs, increased frequencies of catch basin cleaning and street sweeping, and other
ne~x unfunded programs.

..\ clear and workable new municipal NPDES permit is essential if we are going to achieve the
goals of the Clean Water Act. We recognize that all parties have to do a better job of maintaining
and improving xvater quality. However, we need to work together to implement cost-effective
programs that address real ~vater quality programs.

~
Mayor
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HENRY H~RKEMAAugust 6, 2~1 ~-,, . ...

Dr. Xavier Swamika~u
California Regio~l Water QualiU Control Board ~s Angeles Region
320 West Fou~ Street, Suite 2~
Los Angeles, CA 9~13

Subject: NPDES No. CAS004001 County of Los Angeles Municipal Storm Water NPDES Permit
Second Draft (June 29, 2001)

Dear Dr. Swamikannu:

The City of Paramount, one of the more than 50 water producers in the Central Groundwater Basin, hereby
requests that discharges from potable water sources be exempted in the proposed permit under Part 1, Section
2.c, Flows incidental to urban activities. This request is to maintain the following conditionally, exempted
discharge, which is allowed under the current permit (Order No. 96-054, NPDES No. CAS614001, Part 2,
Section II.C.2):

"Potable water sources provided the discharges are managed in accordance with an approved Industry-
wide Standard Pollution Prevention Practices developed by the American Water Works Association Cal-
Nevada Section, or equivalent document; and in compliance with any requirements established by the
Permitee(s)."

The discharges will be intermittent and generally short in duration and will include discharges fr.om pump
tests to obtain pump curves, testing of idle and standby wells (not including discharges from wells which are
inactive due to contamination), discharges for tests required by the California Department of Health Services,
water line flushing, reservoir draining and water from leaks and hydrant repairs.

The continuation of tl~ conditional exemption should not cause contamination problems or cause damage to
the environment, as evidenced by the operations of several hundred wells in Central and West Basins, and
San Gabriel Valley during the past five years under the current conditional exemption. The water producers
are very cognizant of the effects of contaminated discharges, and have worked diligently to clean up and
protect the water supplies and the environment. Without the exemption, a reallocation of amounts of the
limited resources will be required, providing no real benefits to the communities and adding unnecessary costs
to the consumers.
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NPDES No. CASO04001
County of Los Angeles
Municipal Storm Water NPDES Permit Second Draft
Page 2

The City appreciates the opportunity to comment on the Second Draft of the County of Los Angeles
Municipal Storm water NPDES Permit. If you have any questions or need additional information, please call
me at (562) 220-2100.

CITY OF/P~OUNT

Harry L. Babbitt
Public Works Director
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August 6, 2001

~. De~is A bick¢rson
Ex~utive Officer
Los ~geles Regional Water Quality Control Bo~d
320 W. 4m S~eeL Suite 200

Cl~ COUNCIL

c~ ~G~ LOS ~geles, CA 90013

SUBJECT: SECOND DRAFT OF THECOUNTYWIDE NPDES~ .,. "~" ~.~z STORMWATER PERMIT
MAYOR

GREGORY SALCtDO Dear Mr. Dickerson:
MAYOR PRO TEM

City staff attended the workshop offered by the Board on July 26, 2001. We
co~.~c~_~.s appreciate the Board giving permitt~es the opportunity to express their
D.,~.~ w..,aurOrA concerns directly to the Board and its staff. Although we are pleased to see
~.~_os ^. o,,~c~ that the Second Draft of the Permit contains important improvements from the
~.,~ ~,~oo First Draft, the City still has several important concerns.

The City of Pico givera believes there are still fundamental issues that need to
be addressed before the Permit is adopted by the Board. These issues include:

CIT~’ OF PICO RIVERA

~,.o. Box ~0~6 1. Receiving Water Limitations
6615 P?~SONS BLVD.

I~[CO RIVEP~, CA

90660-1016 If the Board adopts the new Permit with the current language regarding
receiving water limitations, then the City of Pico Rivera, along with the other

,::L~’CouNo, co-permittees, will immediately be out of compliance. If the Permit is not
(562) 801-4371

amended to restore the Maximum Extent Practicable (MEP) standard, then the
CiTY ,~vIJ~AGI~ Board will not only have circumvented the intent of the Clean Water Act, but
,,_6_)801-4368 will have also circumvented the Total Maximum Daily Load (TMDL)

FAX (56~ 801-4765 process.

spena~p .........tg 2. Industrial Inspections

The proposed Permit requires that the City inspect Phase I industrial facilities.
These are industrial facilities already regulated under a State permit. Regional
Board staff estimates that there are 2,400 State-licensed industrial facilities
within the County and that there may be a substantial number of additional
businesses that will require State permits. Regional Board staff has also
estimated that they only have the resources to inspect 600 businesses annually.
They are asking that cities begin performing the inspections and plan checking
for the remaining 1,800 State permits. Regional Board staff has not answered
the basic questions: How will cities pay for these new inspections and plan
checks? What authority do the cities have to inspect under State permits?
Who will pay for the training of city staff to inspect and plan check to State
standards?
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3. Redefining the SUSMP

Last year, the Regional Board attempted to require cities to impose storm water conditions on all
ministerial projects. The State Board rejected this, after hearing an appeal by the permittees, and
required that the SUSMP apply only to discretionary projects. The proposed Permit attempts to
place storm water regulations on both types of projects (see definition of "Development" on page
48).

We believe that the State Board was correct last year and disagree with the attempt to rewrite the
SUSMP when it has been in effect less than a year. In addition, we object to the definition of
"redevelopment", which now includes the replacement of impervious surface.

At the workshop, Board counsel explained that these revisions of the SUSMP were based on
language in the State Board’s Order (2000-1 l); that is, staff had studied these issues further and
wished to raise them again. This is particularly interesting, since Board Counsel continually
cited a 1996 letter to dismiss some of the permittees’ concerns over the proposed 2001 Permit,
stating that these concerns, e.g., unfunded mandates, need not be reconsidered because they have
been previously addressed by the Board. In short, permittees should abide by the State Board’s
decisions, but Regional Board staff should not.

4. General Plan Amendment Issues

The proposed Permit requires that cities amend four elements of their general plans - land use,
conservation, open space and housing, as well as provide additional review rights to the Regional
Board (Page 34). State law specifically addresses storm water quality in the Conservation
Element. General plans are legislative acts taken by a city council. Adequacy issues are initially
determined by the council and ultimately determined by the courts, not the Regional Board.

Furthermore, land-use planning is within local governments’ responsibility, and the United States
Environmental Planning Agency (EPA) agrees. If EPA does not have the authority to interfere in
local land-use planning, the Regional Board, which derives its authority from EPA regulations,
also does not have that authority.

5. Lack of Legal "Safe Harbor"

The current Municipal NPDES Permit provides a legal "safe harbor" when cities implement the
permit’s provisions. The safe harbor clause insures that our city is in compliance when we
implement the Permit’s programs. The safe harbor clause is not included in the proposed permit,
which will expose us to third-party lawsuits.

6. Lack of Economic Considerations

Under the proposed Permit, the Regional Board intends to add (or transfer) additional duties to
the City, while the Board ignores the financial burden that has been imposed on the City under
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the current and former Permits. Deleting the "safe harbor" clause from the new Permit, exposing
us to potential third-party lawsuits, would increase that financial burden even more.

7. Meet and Confer

The existing NPDES Permit has a "meet and confer" clause, where potential problems can be
resolved as part of, an early consultation process, prior to enforcement actions. This "meet and
confer" clause has been eliminated from the proposed Permit. We believe that this clause allows
for resolution of communication and interpretation issues, without elevating them to violation
status.

The City of Pico Rivera supports clean streams, rivers, harbors and beaches. We are located
between the Rio Hondo Channel and the San Gabriel River, and spreading grounds, used for
groundwater recharge, are located next to each river. The City has long recognized the need for
water quality and realized our potential impact on local bodies of water. We have dedicated
substantial resources to implementing the current and former NPDES Permits and will continue
to do so under the new Permit.

A clear and workable new municipal NPDES permit is essential if we are going to achieve the
goals of the Clean Water Act. We recognize that we all have to do a better job of maintaining
and improving water quality, and we look forward to cooperating with the Board in these efforts.
However, the focus of our efforts, and the Board’s efforts, should be on water quality, not on
lawsuits and Notices of Violation.

Sincerely,

E.A. "Pete" Ramirez      ~
Mayor

DC:EA:ax
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23920 Valencia Blvd, Phone
Suite 300 (661) 259-2489
Santa Clanta Fax
California 91355-2196 (661) 259-8125
Website: www.santa-clarita.com

City of
Santa Clarita

August 2, 2001

Honorable David Nahai, Chairman
Dr. Xavier Swamikarmu, Ph.D.
California Regional Water Quality Control Board
Los Angeles Region
320 West 4~ Street, Suite 200
Los Angeles, CA 90013

Dear Chairman Nahai and Dr. Swammikanu:

RE: Comments on "Second Draft (June 29, 2001), LOS ANGELES
REGIONAL WATER QUALITY CONTROL BOARD ORDER No.
01-XXX (NPDES No. CAS004001) WASTE DISCHARGE
REQUIREMENTS FOR MUNICIPAL STORM WATER AND
URBAN RUNOFF DISCHARGES WITHIN THE COUNTY OF
LOS ANGELES AND THE INCORPORATED CITIES THEREIN
(EXCEPT FOR THE CITY OF LONG BEACH)"

Thank you for the opportunity to submit comments on the "Second Draft
(June 29, 2001), LOS ANGELES REGIONAL WATER QUALITY
CONTROL BOARD ORDER No. 01-XXX (NPDES No. CAS004001)
WASTE DISCHARGE REQUIREMENTS FOR MUNICIPAL STORM
WATER AND URBAN RUNOFF DISCHARGES WITHIN THE COUNTY
OF LOS ANGELES AND THE INCORPORATED CITIES THEREIN
(EXCEPT FOR THE CITY OF LONG BEACH)" (the Second Draft) of the
new storm water permit for Los Angeles County. This letter supplements
the comments submitted by Burke, Williams & Sorensen, LLP, on behalf
of the City of Santa Clarita, as well as the cities of Alhambra, Compton,
E1 Segundo, Lomita, and Torrance, by letter dated July 19, 2001.

The City of Santa Clarita is fortunate that one of the last natural rivers in
Southern California runs through the heart of our COmmunity. The Santa
Clara River is a constant reminder of the importance of water quality and
the City supports endeavors to protect and enhance water quality. Great
strides have been made with the current Los Angeles County NPDES
permit and our city looks forward to accomplishing more with the
implementation of the anticipated new NPDES permit.
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Meetings with Regional Board staff to negotiate the terms of the permit
have been very helpful. Board staff and Permittees have spent a great
deal of time listening to each other’s concerns and progress has been
achieved with a greater level of mutual understanding. The City
appreciates and is supportive of the tentative changes to the Second Draf~
that have been developed between Board staff and the Permittees over
the past month, and we look forward to seeing these changes incorporated
into the Third Draft.

Santa Clarita generally supports the water quality challenges the Second
Draft proposes to address, however the City is concerned regarding our
ability to implement some of the proposed requirements from both a fiscal
and timeline perspective. The City’s primary areas of concern with the
Second Draf~ are regarding inclusion of TMDL references throughout the
document, receiving water limitations language, commercial and
industrial regular inspection reqhirements,peak flow control
requirement, and the baseline map requirement.

1. TM:DL Language: The TMDL language found throughout the Second
Draf~ is duplicative of the TMDL processes approved by the Board and
imposes requirements that, in some cases, may be contrary to the
Board-approved TMDL process. NPDES permits regulate overall
issues associated with runoff of pollutants into the storm drain system
to the maximum extent practicable, whereas a TMDL focuses on a
particular impairment and specific contributions to the creation of
that impairment. The TMDL process is both regulatory and an
evolving scientific solution to correct impairments of a water body.
Proposed solutions to the designated impairments may need to be
adjusted throughout the implementation of the TMDL to achieve the
goal of higher water quality. TMDLs will become a powerful tool in
the goal to improve water quality, but are not appropriate for
inclusion as a requirement in a NPDES permit. Development of
TMDLs should be done in concert with and as a compliment to the
NPDES permit to achieve the mutually supporting goals of protecting
and improving water quality.

The City requests that all language throughout the Second Draft that
incorporates TMDLs or the TMDL process into the NPDES permit be
omitted from the upcoming municipal storm drain permit.

2. Receiving Water Limitations: The receiving water limitations
language creates liability for permittees in the form of third party
lawsuits and is not found in the State Board Order WQ 99-05 (page
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16). As currently written, Permittees are directly responsible for
discharges from the MS4 that cause or contribute to the violation of
water quality objectives, regardless of the source of the discharge.
Given that runoff discharges into water bodies that are already listed
as impaired on the EPA’s 303(d) list, this language specifically places
Permittees in violation of the new permit immediately upon its
adoption and subject to third party litigation.

The City of Santa Clarita requests that the Board use the receiving
water limitations language prescribed by the US EPA in permits
issued by that agency, and by State Water Resources Control Board in
State Board Order WQ 99-05. The additional language found in Part
2.1 and 2., on page 16 of the Second Draft, with particular reference to
the ~cause or contribute" language, should be deleted. The State
Board’s language, which excised the ~cause or contribute" language
from Order 98-01, is the required language to be used in municipal
storm water permits. In this connection, see also the comment letter
submitted on our behalf by Burke, Williams & Sorensen, LLP, by letter
dated July 19, 2001, especially comments 5, 6 and 7.

3. Commercial and Industrial Inspections: The City of Santa Clarita
does not have the authority to enter private property without
permission or can obtain an inspection warrant or it has probable
cause to believe that a crime has been committed, or cause. The City
investigates every complaint of illicit discharge and illicit connection
and takes enforcement action where necessary. The City does not
inspect industrial and commercial facilities, as Los Angeles County
Department of Public Works and Regional Board staff currently
conducts these inspections, as well as collects specific revenue for the
purpose of providing these inspections. The City does not have the
personnel and monetary resources to assume responsibility for regular
inspections of all these facilities.

The City requests the Board to modify the language in Part 3.HI.n) on
page 22 to read, "Permittees must possess authority to enter, sample,
inspect, review and copy records, and require regular reports from
facilities associated with industrial activity discharging storm water
runoff into its MS4 (including construction sites). Permittees shall act
upon this authority when they discover or have illicit discharges
and/or illicit connections brought to their attention.~ In addition, the
City requests to modify language on page 26 to r~ad ~Each Permittee,
when made aware of a stormwater violation at an Automotive Service
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Facility within its jurisdiction, shall inspect the facility, to confirm
that such facilities are effectively implementing stormwater BMPs."

4. Peak Flow Control Numerical Criteria: In addition to our prior
comment #19 in the letter submitted on the City’s behalf by Burke,
Williams & Sorensen, LLP, dated July 19, 2001, which questions the
authority of the Board to impose peak flow control limitations on flows
of unpolluted storm water, the City of Santa Clarita is constrained to
point out that it does not have the personnel and monetary resources
to develop and implement the peak flow control numerical criteria
requirement before October 31, 2002 (Part 4.D.2 on page 29). Many
watersheds, agencies, organizations, and municipalities in Los
Angeles County share in the important and complex issue of
decreasing downstream erosion. A regional approach to this complex
issue will increase the total available resources to adequately address
the problem and help to achieve a standardized, or a watershed
specific, solution that could be applied throughout Los Angeles
County. However, this MS4 NPDES permit is not the vehicle for
accomplishing that goal.

The City requests that the Board revise the language in Part 4(D)(2),
and that it be changed from "develop and implement numerical criteria
on or before October 31, 2002~ to ~initiate and complete a regional
study to investigate solutions to decrease downstream erosion that
encompasses the natural drainage systems within the scope of this
permit by October 31, 2006. ~

5. Baseline Map of Storm Drain System: A baseline map of the storm
drain system is necessary to understand the drainage system and
move forward with solutions to the problem of illicit connections and
illicit discharges. Every effort is being made to gather information to
develop a baseline map. However, the operational process takes a
great deal of time due to the significant ownership determination and
fiscal resource challenges that must be resolved, in addition to the
technological process required to properly map and analyze the
system. The requirement on page 45 to obtain a baseline map by
October 25, 2002 does not allow sufficient time to resolve fiscal and
operational resource challenges and to develop a useful, correct
database.

The City requests that the timeline for developing a baseline map of the
system be changed to October 25, 2006.

R0004546



City of Santa Clarita
Comments on Second Draft Permit
Page 5 of 5

Thank you for your time and consideration of our comments and requests.
If you have any questions or need any additional information, please
contact Jill Fosselman, Environmental Services Manager at (661) 255-
4337.

Si~ce~ely~ -

Georg~ A. Carav~lhb
City Manager

GAC:~dL:d~:~LL:eh
S X PBS ~ F~ ~ Ea~ ~ ~ ~ I-~ Pe~t ~ SC 2nd ~R ~.~

cc: Mayor Weste ~d Members of the City Co~cil
Dens A. ~ckerson, Executive Officer
Jeff L~be~, Director of Pla~ng & B~l~ng Se~ces
Jill Fosselm~, En~ro~ental Se~ces Manager
R~us C. Young, Burke, Willies & Sore~en, LLP
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August 8, 2001

Mr. Dennis A. Dickerson, Executive Officer ..~
Los Angeles Regional Water Quality Control Board ~"~
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Subject: 2na Draft of the NPDES Storm Water Permit

Dear Mr. Dickerson:

Thank you for the opportunity to comment on the 2nd Draft of the NPDES Storm Water Permit.
The City of Santa Fe Springs is pleased to see that the current Draft Permit contains important
improvements. However, the City still has several important concerns.

The City of Santa Fe Springs believes there are still fundamental issues that need to be addressed
before the Permit is issued. These issues include:

1. Lack of Legal "Safe Harbor"

The current Municipal NPDES Permit provides a legal "safe harbor" when cities
implement the Permit’s provisions. The "safe harbor" clause insures that our city is in
compliance when we implement the Permit’s programs. The "safe harbor" clause is not
included in the proposed Permit. It should be added to help us focus on improving water
quality, rather than spending city resources on defending against third party lawsuits.

2. Proposed Permit is "Open Ended"

The current NPDES Permit requires that the cities implement only programs identified in
the Permit. Regional Board staff has added provisions to the Permit that allow the
Executive Officer to modify requirements at any time during the five year life of the
Permit, thus the City of Santa Fe Springs can be directed to add future additional
programs, at unknown costs. (Page 16 of the Permit)
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a. Auto Related Businesses

The proposed Permit specifies that Permittees will be required to inspect and
entbrce all automotive related businesses (pages 26-27). The Board is referencing
the Critical Some Selection and Monitoring Report, Los Angeles County
Department of Public Works (Sept 1996) as the evidence supporting the
additional inspection requirement. This report was prepared to "select" potential
pollution sources for monitoring and evaluation. The results of the monitoring and
evaluation of automotive service facilities was submitted to the Board in the
Integrated Receiving Water Impacts Report (July 2000). The conclusion reached
in the final report concerning the effectiveness of BMPs implemented at
automotive service facilities "showed no significant improvement as a result of
implementing BMPs". Consequently, the Board has already been informed that
the implementation of an automotive services inspection program will not result
in any appreciable improvement in water quality. In addition, we still contend that
there is no authority in the Clean Water Act to require this level of inspection for
commercial facilities. Should the Board proceed with this requirement it will
cleanly meet the requirement of an unfunded mandate and subject to
reimbursement by the State. We also request that the Board provide appropriate
inspector training since the cities do not have staff trained to perform inspections
of state programs.

b. Industrial Inspection

The proposed Permit requires that cities inspect Phase I industrial facilities. These
are industrial facilities that already are regulated under a State Permit. Regional
Board staff estimates that there are 2,400 State licensed industrial facilities and
that there may be a substantial number of additional businesses that require State
Permits that currently do not have them. Regional Board staff has also estimated
that they only have the resources to inspect 600 businesses annually. They are
asking that the cities pick up the inspections and plan checking for the remaining
1,800 State Permits. Regional Board staff has not answered the basic questions -
how will the cities pay for these new inspections and plan checks? What authority
do the cities have to inspect under State permits? Who will pay for the training of
city staffto inspect end plan check to State standards?

3. Redefining the SUSMPs

Last year, the Regional Board attempted to require cities to impose storm water
conditions to all ministerial projects. The State Board rejected this, after hearing an
appeal by CPR. The proposed Permit attempts to place storm water regulations on all
projects (see definition of Development - page 48).
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4. Expanding the Definition of Redevelopment

l-he Draft Permit expands the definition of Redevelopment by requiring that cities impose
storm water conditions on all replacement projects (Page 52). This is unreasonable: state
law specifically exempts replacement or reconstruction under a Class Two Categorical
Exemption.

5. CEQA Conflicts

Regional Board staff is attempting to expand the type and size of projects that require
environmental review through additional regulation, essentially asking cities to comply
with yet another layer of environmental regulations that overlap and conflict with existing
CEQA and the state approved CEQA Guidelines. (Page 52) If cities are forced to adopt
separate CEQA Guidelines through the NPDES Permit, we would be open to "third
party" litigation on projects exempted by CEQA.

6. General Plan Amendment Issues

The proposed Permit requires that cities amend four elements of their general plans - land
use, conservation, open space and housing, as well as provide additional review rights to
the Regional Board. (Page 34) State law specifically addresses storm water quality in the
Conservation Element. General plans are legislative acts taken by a city council.
Adequacy issues are initially determined by the council and ultimately determined by the
courts, not the local water board.

7. Phase II Requirements

The State is expected to adopt new regulations for Phase 1I communities January 2002
tbr implementation by March 10, 2003. Phase II will require development controls on all
construction projects one acre in size or greater. However, the State has not gone through
the rule making process, so the specific requirements are unknown. Phase II requirements
do not now belong in the proposed NPDES Permit. They need to be addressed at the
appropriate time.

8. Meet and Confer

The existing NPDES Permit has a "meet and confer" clause, where potential problems
can be resolved as part of an early consultation process, prior to enforcement actions.
This "meet and confer" clause has been eliminated from the proposed Permit. We believe
that this clause allows for resolution of communication and interpretation issues, without
elevating them to violation status.
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9. Lack of Economic Considerations/Unfunded Mandates

The City of Santa Fe Springs supports clean streams, rivers, harbors and beaches - but the
questions remain - how much will it cost and who will pay for it? There are mandates in
the Permit - unfunded commercial end industrial inspections and enforcement programs,
unfunded planning programs and ordinance changes, unfunded illicit discharge programs,
unfunded dry weather diversion programs, increased frequencies of catch basin cleaning
and street sweeping, and other new unfunded programs.

A clear and workable new municipal NPDES Permit is essential if we are going to achieve the
goals of the Clean Water Act. We recognize that we all have to do a better job of maintaining
and improving water quality. However, we need to work together to implement cost-effective
programs that address real water quality programs. The City of Santa Fe Springs is prepared to
work with the Regional Board: please help us to do so.

rice
of Public Works

JRP/mc

xc: Frederick W. Latham, City Manger
City Council
Steve Skolnik, City Attorney
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Gabriel ¯ City With A .Mi.,,~ion ¯ Founded

August 2, 2001

Mr. Dennis A. Dickerson
California Regional Water Quality
Control Board - Los Angeles Region
320 West 4a’ Street, Suite 200
Los Angeles, CA 90013-1105

Second Draft Comments, Los Angeles County Municipal NPDES Permit

Dear Mr. Dickerson:

The City of San Gabriel is pleased to have the oppoaunity to submit our comments in
connection with the second draft of the proposed Los Angeles County Municipal NPDES
Permit, dated June 29, 2001. We believe this version represents a significant
improvement over the first draft. It contains fewer impractical and unnecessary
requirements and improves permit clarity greatly. The City appreciates the time you and
your staff have devoted to this very difficult task and the flexibility you have shown in
considering changes that were requested earlier.

The comments provided herein are in response to additional requirements that were made
to the second draR and to issues that were raised in comments on the first draft that were
not addressed in the second draft document.

The City hopes that you will find these comments helpful in structuring a f’mal permit
that balances the need to protect water quality against the need for municipalities to
maintain an adequate level of public services for its citizens.

If you have any questions, please feel flee to call me.

Steven A. Preston, FAICP, Deputy City Manager

Co: Bruce D. Mattem, PE, City Engineer
Mark Gallatin, AICP, City Planner
Bob Bustos, Public Works Superintendent

File: f/cd/engr/NPDES/Permit Draft/comment ltr 2*a draR 08020 i

425 &zuth Mission Drive, San Gabriel, California ¯ ~ P.O. Box 130, San CaBriel, C.alifomia 917780130
¯ 626-308-2800 ¯ FLK 626458-2830 ¯
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Comments In Re: Second Draft Los Angeles County Municipal NPDES Permit (2001-2006)

1. Executive Advisory Committee Part III - Paragraph G
(EAC)

Issue:

Proposes that the Executive Advisory Committee (EAC) to be subject to the Brown Act.
The City opposes this new requirement because the EAC, historically, has been a non-
political advisory body rather than a governing body. The EAC is elected by watershed
representatives who are municipal staff members appointed by City executive staff (e.g.,
public works directors, city managers, etc.). The City’s political authority (viz., its elected
council members), play no role in the selection of EAC members. Unlike the water master,
which is subject to the Brown Act, and has been used by regional board as an agency of
comparison, the EAC is not an agency, nor is it authorized under court order or statute.
The water master, on the other hand, is responsible, for setting water policy and making
decisions that affect water production.

Action Sought:

Delete this as a requirement.

2. IndustriallComrnercial Facilities Part IV - Paragraph C
Inspection Program

Issue:

Proposes that permittees inspect: (1) Phase I industrial facilities (facilities that are covered
under a State-issued General Industrial Activity Storm Water NPDES Permit (GIASWP);
and (2) commercial facilities including gas stations, automotive-related shops, and
restaurants. (Note: Principal Permittee has assumed responsibility for inspecting gas
stations and restaurants).

Regarding Phase I facilities, municipalities should not be held responsible for conducting
on-site inspection visits for the purpose of determining compliance with GIASWP
requirements. The reason: (1) the State imposes fees on these facilities to, among other
things, defray the cost of inspection (the proposed permit does not provide for
reimbursement to municipalities); (2) the State has superior jurisdiction here because it has

Second Draft Municipal NPDES Permit Comments                                                                                              1
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2. IndustriallCommercial Facilities issued a permit to allow the subject facility to discharge storm water and certain categories
Inspection Program (cont.) of non-storm water to the MS4 (therefore, it has more enforcement authority than

municipalities). The existing permit only calls for public education site visitation. The City
would be amenable to assisting the regional board in enforcing GIASWP requirements, but
only to a limited extent. For example, the City could require, by ordinance, that every
industrial facility obtain GIASWP coverage. Enforcement could be conducted through the
business license issuance process. Identifying non-GIASWP facilities could be achieved
by comparing the City’s business license data base with the State Water Resources
Control Board G!ASWP data base. The City would also assume responsibility for generally
determining if the GIASWP facility is not complying with SWPPP requirements. This could
be done by visual, off-site (drive-by) observations. A public education visit could be
scheduled to inform the facility of the observed deficiencies. A "courtesy" recommendation
for correcting the deficiencies could be issued. If, however, a follow-up off-site visual
observation reveals further non-compliance, the City would report the facility to the regional
board. Under this enforcement program, the regional board must agree to conduct an
inspection visit (with or without the City) within a time promised by the regional board. If it
does not, the City cannot be held responsible for enforcing the facility to correct the
deficient requirement (e.g., significant material exposure to storm water contact during the
wet season).

Regarding subject commercial facilities, the cost and legal difficulties (entry on private
property and clogging the courts with cases that are likely to be thrown-out), makes on-site
inspection a difficult proposition. Instead, the City prefers a more cost-effective and
practical option. Rather than inspecting automotive repair facilities or restaurants (applies
only to cities that enforce their own health code), municipalities should be allowed to
conduct off-site visual ("drive-by") inspections to determine non-compliance with BMPs
and illicit discharge/connection prohibitions. For the very most part, non-complying
facilities can be identified without having to set foot on private property. Municipalities
could, using visual criteria, identify non-complying facilities and then schedule an

:;o educational site visit to assist the facility into achieving compliance - with reasonable periodoo of time. If this effort fails, the municipality can then use its legal authority to leverage theo,~ facility into compliance. Municipalities should be left to their own devices in accomplishing
u~ this. For example, a municipality could threaten to deny re-issuance of the subject facility’s

business license as a means of compelling compliance.

Second Draft Municipal NPDES Permit Comments                                                                                              2
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2. IndustrialiCommercial Facilities Action Sought:
Inspection Program (cont.)

Revise inspection requirement as suggested.

3. Development Planning Program    Part IV - Paragraph D.1

issue:

The draft permit carries-over development planning program requirements ("a" through
"e"), which are to be applied to "priority planning" new development and re-development
projects. It is not clear, however, as to just what are priority planning projects. Are they
the categorical projects that are covered under the Standard Urban Storm Water
Mitigation Plan (SUSMP) or are they additional projects and projects with certain
characteristics? (Note: IV.D.5 uses planning priority projects to include the 8 project
categories associated with SUSMP requirements). The City believes that the SUSMP
actually defines the development planning program in terms of subject
development/redevelopment projects. However, regional board staff has suggested
otherwise, believing instead that development planning includes other projects as well.

Action Sought:

Provide a definition of "priority planning" as it relates to development planning. Or, if this
cannot be done without duplicating the SUSMP, devise language indicating that the
SUSMP is intended to provide guidelines to comply with development planning program
requirements.

4. Development Planning Program Part IV - Paragraph D.5

Issue:

Under the existing SUSMP, only projects that fall under development/redevelopment
categories and are subject to discretionary approval are required to be evaluated for post-
construction infiltration/treatment controls. The draft permit proposes to require all of
these projects to install infiltration/treatment control requirements. The City opposes this
revised requirement. It believes that these projects are actually subject to CEQA and it~

Second Draft Municipal NPDES Permit Comments 3
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4. Development Planning Program discretionary approval requirements. Therefore, mandatory infiltration/treatment controls,
(continued) designed in accordance with numeric standards, should only be applied to those facilities

that can be expected to have an adverse impact (significant effect) on a receiving water
body. A "yes" or "maybe" adverse impact would be determined if the runoff from the post-
constructed facility contains a pollutant that is on the 303(d) List. The City, however,
would not object to requiring the imposition of other SUSMP requirements on categorical
projects (viz., applying use-specific BMPs and post-development runoff peak flow to
prevent downstream erosion).

Action Sought:

Retain discretionary approval for determining if a categorical project requires post-
construction infiltration treatment controls.

5. Development Planning Program Part IV - Paragraph D.6

Issue:

The draft permit proposes to add 1 acre (soil-disturbing) projects to the SUSMP-subject
development list, effe~ve March 9, 2003. The regional board’s justification for the addition
is based on USEPA Phase II storm water regulations that are scheduled to take effect on
March 9, 2003. However, according to USEPA, Region 9, Phase II rules only apply to
cities not covered under Phase I. All of the municipal permittees are covered under Phase
I and, therefore, Phase II does not seem to apply here.

Action Sought:

Eliminate this requirement or subject all development and new development projects to
the Phase II rule which applies only to such projects that involve a soil-disturbance of 1
acre or more.

:;oo 6. Development Planning Program Part IV                                                                       - Paragraph D.8

~ Issue #1:

The draft permit proposes to enlarge the scope of SUSMP-subiect redevelopment proiects

Second Dralt Municipal NPDES Permit Comments 4
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6. Development Planning Program by adding "replacement" of impervious surface of 5,000 square feet or more. Under the
(cont.) current SUSMP, the trigger is 5,000 square feet of new impervious area. The City does

not believe that the Clean Water Act intended redevelopment projects to include
maintenance activities (e.g., 5,000 square feet of impervious area necessitated by routine
maintenance or damaged caused by fire or natural disaster). Technically, this is not a
redevelopment project. It is also important to note that Phase II rules define new
development and redevelopment projects as projects that cause a soil disturbance of 1
acre or more. Although Phase II does not apply to this and other municipalities in Los
Angeles County, its definition of development and redevelopment projects should be used.

Action Sought:

Eliminate this criterion.

7. Development Planning Program Part IV - Paragraph D.12

Issue:

The draft permit appears to contain a "continuity error." Paragraph D.12 is entitled
"California Environmental Quality Act (CEQA) Document Update," which apparently deals
with project construction and post-construction. However, D.12 addresses post-
construction (i.e., development planning) -- not development construction, which is a
separate program. Construction requirements are addressed under Part IV. E:
Development Construction Program.

It is not clear what the compliance expectation is under D.12, relative to CEQA, since
CEQA is already referenced under IV.D.I.a. Further, because development planning
priority projects appear to be those 8 categorical projects in the SUSMP -- which are now
intended to be ministerial, rather than discretionary -- it is hard to see which
development/redevelopment projects would require a CEQA evaluation.

Also unclear is why CEQA should extend to development construction projects at all. All
soil-disturbing construction projects are already covered under the development
construction program. These include: (1) projects 5 acres and over, which require a
state-issued General Construction Activity Storm Water Permit; (2) projects between 2
acres but less than 5 acres, which require a Local Storm Water Pollution Prevention Plan

Second Draft Municipal NPDES Permit Comments                                                                                              5
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7. Development Planning Program (L-SWPPP); and (3) projects under 1 acre, which require minimum BMPs
(cont.) (erosion/sediment control and controls that prevent illicit discharges).

Action Sought:

First, determine whether development planning projects are to be subject to CEQA. If
they are, then identify which projects are to be subject and to what extent. This means, of
course, that discretionary approval must be conferred upon municipalities. Second,
eliminate from CEQA consideration of development construction projects because they do
not require discretionary approval - unless regional board staff believes that they are
certain types of construction projects that do. The regional board’s storm water staff
should consult with planning staff to resolve these issues.

8. Development Construction Part IV - Paragraph E.e
Program

Issue:

The draft permit proposes to discourage grading during the wet season. This would
compel the City to require the developer/contractor to provide an explanation for justifying
construction during the wet season. This constitutes an unreasonable and impractical
requirement. Construction during wet season should pose no serious threat to water
quality because BMPs are required for every category of soil disturbing projects, which
are obviously intended for use during the wet season. Further, to ask a
developer/contractor to justify wet season construction would only increase his/her
apprehension to construction-related storm water requirements.

Action Sought:

Eliminate this requirement.

Second Draft Municipal NPDES Permit Comments
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9. Development Construction Part IV - Paragraph E.l.b
Program

Issue:

The draft permit proposes to require the City to enforce local ordinances dealing with
construction vis-,~-vis those 5-acre construction sites that have obtained coverage under a
state-issued General Construction Activity Storm Water Permit (GCASWP). The City
would only agree to this requirement if the regional board agrees to: (1) promise that it
will conduct a joint inspection visit within a specified period of time (the City is concerned
that the regional board might, by default, transfer to it full responsibility for enforcing
construction BMPs); and (2) that the City would only be responsible for enforcing illicit
discharges to the MS4 and not for enforcing on-site BMPs that are called-out in the site’s
SWPPP. That responsibility lies exclusively within the regional board’s superior
jurisdiction here.

Action Sought:

Agree to the conditions required by the City.

10. Public Agency Activities Part IV - Paragraph F.l.c

issue:

The draft permit proposes to require the City to implement a program to prevent sewage
and leaks from sewage facilities from entering the MS4 and to identify, repair, and
remediate sewage blockages, infiltration, overflow, and wet weather overflows from
sanitary sewers to the MS4, pending adoption of Capacity, Management, Operation and
Maintenance Regulations (CMOM) now being developed by the USEPA. This new
requirement should not be placed in the municipal NPDES permit until the CMOM

:;o regulations are adopted and incorporated into the municipal NPDES permit.

== Action Sought:

Postpone inclusion of this requirement until CMOM is adopted.
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10. Public Agency Activities Part IV - Paragraph F.12
Issue:

The draft permit proposes to require the City to prioritize storm drains for possible
diversion of dry weather flows. The City opposes this requirement for reasons provided by
the Executive Advisory Committee (EAC) and the Coalition for Practical Regulation. In
summary terms, this requirement is unreasonable because of the enormous cost impact
associated with it and because the City already implements a sewer maintenance and spill
prevention/control program.

Action Sought:

Eliminate this requirement.

11. Public Agency Activities Part IV - Paragraph G.l.b

The draft permit proposes to require the City, as part of the illicit connection/discharge
elimination program, to map illicit connections and discharges for prioritization. The City
believes that this should only be an option. The most effective way of seeking and
eliminating illicit discharges is through the Phase I industrial facility GIASWP program.
The regional board should intensify its efforts to seek out, with the cities’ help, the several
thousands of facilities in Los Angeles County that are not covered under a GIASWP and
require them to obtain such coverage. The City would also augment this effort by
conducting off-site visual surveillance of gas stations, restaurants, and auto repair facilities
to look for illicit discharges and connections.

Action Sought:

Make this an optional requirement and allow the City to pursue searching and eliminating
illicit connections/discharges through off-site visitation.

12. Program Management No reference
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13. Program Management (cont.) Issue:

The draft permit does not include a safe harbor clause such as the "notice to meet and
confer" proviso in the current permit. Such a feature is needed to resolve differing
interpretations of permit language and expectations that are bound to arise in this permit
(as they have under the current permit). Contrary what has been suggested, the City does
not wish to have this feature as a means of evading enforcement for non-compliance. The
City simply would like to have a mechanism that could be invoked when there is
contradiction, confusion, or a lack of clarity with respect to a permit/program requirement,
and resolve these issues.

Action Sought:

Provide safe harbor language that does not provide a loop-hole for compliance evasion
while addressing the need to reconcile differences of interpretation.

o
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August 3, 2001                                            .

Mr. Dennis A. Dickerson
Executive Officer
Los Angeles Regional Water Quality Control Board-~-"
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Subject: 2nd Draft of the NPDES Storm Water Permit

Dear Mr. Dickerson:

Thank you for the opportunity to comment on the 2nd Draft of the NPDES Storm Water
Permit. The City of San Gabriel is pleased to see that the current Draft Permit contains
important improvements. However, the City still has several important concerns.

The City of San Gabriel believes there are still fundamental issues that need to be
addressed before the permit is issued. These issues include:

1. Lack of Leqal "Safe Harbor"

The current Municipal NPDES Permit provides a legal "safe harbor" when cities
implement the permit’s provisions. The "safe harbor" clause insures that our city is in
compliance when we implement the permit’s programs. The "safe harbor" clause is nct
included in the proposed permit. It should be added to help us focus on improving water
quality, rather than spending city resources on defending against third party lawsuits.

2. Storm Water Inspection Proqram

a. Auto Related Businesses

The proposed permit specifies that permittees will be required to inspect and enforce all
automotive related businesses (pages 26-27). The Board is referencing the Critical
Source Selection and Monitoring Report, Los Angeles County Department of Public
Works (Sept 1996) as the evidence supporting the additional inspection requirement.
This report was prepared to "select" potential pollution sources for monitoring and
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Dennis A. Dickerson, Executive Officer Page 2
Los Angeles Regional Water Quality Control Board
August 3, 2001

evaluation. The results of the monitoring and evaluation of automotive service facilities
was submitted to the Board in the Integrated Receiving Water Impacts Report (July
2000). The conclusion reached in the final report concerning the effectiveness of BMP’s
implemented at automotive service facilities =showed no significant improvement as a
result of implementing BMP’s". Consequently, the Board has already been informed that
the implementation of an automotive services inspection program will not result in any
appreciable improvement in water quality. In addition, we still contend that there is no
authority in the Clean Water Act to require this level of inspection for commercial
facilities. Should the Board proceed with this requirement it will cleanly meet the
requirement of an unfunded mandate and subject to reimbursement by the State. We
also request that the Board provide appropriat~ inspector training since the cities do not
have staff trained to perform inspections of state programs.

b. Industrlal Inspection

The proposed permit requires that City inspect Phase I industrial facilities. These are
industrial facilities that already are regulated under a State permit. Regional Board staff
estimates that there are 2,400 State licensed industrial facilities and that there may be a
substantial number of additional businesses that require State permits that currently do
not have them. Regional Board staff has also estimated that they only have the
resources to inspect 600 businesses annually. They are asking that the cities pick up
the inspections and plan checking for the remaining 1,800 State permits. Regional
Board staff has not answered the basic questions - how will the cities pay for these new
inspections and plan checks? What authority do the cities have to inspect under State
permits? Who will pay for the training of city staff to inspect and plan check to State
standards?

3. Redefining the SUSMPs

Last year, the Regional Board attempted to require cities to impose storm water
conditions to all ministerial projects. The State Board rejected this, after hearing an
appeal by CPR. The proposed permit attempts to place storm water regulations on all
projects (see definition of Development - page 48).

4. Expandin.q the Definition of Redevelopment

The Draft Permit expands the definition of Redevelopment by requiring that cities
impose storm water conditions on all replacement projects (Page 52). This is
unreasonable; state law specifically exempts replacement or reconstruction under a
Class Two Categorical Exemption.
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Dennis A. Dickerson, Executive Officer Page 3
Los Angeles Regional Water Ouality Control Board
August 3, 2001

5. CEQA Conflicts

Regional Board staff is attempting to expand the type and size of projects that require
environmental review through additional regulation, essentially asking cities to comply
with yet another layer of environmental regulations that overlap and conflict with existing
CEQA and the state approved CEQA Guidelines. (Page 52) If cities are forced to adopt
separate CEQA Guidelines through the NPDES permit, we would be open to ~third
party" litigation on projects exempted by CEQA.

6. General Plan Amendment Is.~ues

The proposed permit requires that cities amend four elements of their general plans -
land use, conservation, open space and housing, as well as provide additional review
rights to the Regional Board. (Page 34) State law specifically addresses storm water
quality in the Conservation Element. General plans are legislative acts of taken by a
city council. Adequacy issues are initially determined by the council and ultimately
determined by the courts, not the local water board.

7. Lack of Economic Considerations/Unfunded Mandates

The City of San Gabriel supports clean streams, rivers, harbors and beaches - but the
questions remain - how much will it cost and who will pay for it? There are mandates in
the permit - unfunded commercial and industrial inspections and enforcement
programs, unfunded planning programs and ordinance changes, unfunded illicit
discharge programs, unfunded dry weather diversion programs, increased frequencies
of catch basin cleaning and street sweeping, and other new unfunded programs.

A clear and workable new municipal NPDES permit is essential if we are going to
a~.hi,;eve t~,e .9~als of the Clean Wa~er Act. We recognize that we all have to do a I~etter
job of maintaining and improving water quality. However, we need to work together to
implement cost,effective programs that address real water quality programs. The City of
San Gabdel i~ prepared to work with the Regional Board; please help us to do so.

Sincerely,

P. Michael Paules
City Manager
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Parks and Public Works Department      Date

JOHN ALDE~ON

Mr. Dennis A. Dickerson :. ’ Di~ctor
California Regional Water Quali~
Control Board - Los Angeles Region
320 West 4t" Street, Suite 200
Los Angeles, CA 90013-1105

Second Draft Comments, Los Angeles County Municipal NPDES Permit

Dear Mr. Dickerson:

The City of San Marino is pleased to submit to you its comments in connection
with the second draft of the proposed Los Angeles County Municipal NPDES
Permit, dated June 29, 2001. This version represents a significant improvement
over the first draft. It contains fewer impractical and unnecessary requirements
and improves permit cladty greatly. The City appreciates the time you and your
staff have devoted to this very difficult task and the flexibility you have shown in
making several changes that were asked of you earlier.

The comments provided herein are in response to additional requirements that
were made to the second draft and to issues that were raised in comments on
the first draft that were not addressed in the second draft document.

The City hopes that you will find these comments helpful in structuring a final
permit that balances the need to protect water quality against the need for
municipalities to maintain an adequate level of public services for its citizens.

If you have any questions, please feel free to call me.

John Alderson
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Comments In Re: Second Draft Los Angeles County Municipal NPDES Permit (2001-2006)

1. Executive Advisory Committee Part III - Paragraph G
(E C)

Issue:

Proposes that the Executive Advisory Committee (EAC) to be subject to the Brown Act.
The City opposes this new requirement because the EAC, historically, has been a non-
political advisory body rather than a governing body. The EAC is elected by watershed
representatives who are municipal staff members appointed by City executive staff (e.g.,
public works directors, city managers, etc.). The City’s political authority (viz., its elected
council members), play no role in the selection of EAC members. Unlike the watermaster,
which is subject to the Brown Act, and has been used by regional board as an agency of
comparison, the EAC is not an agency, nor is it authorized under court order or statute.
The watermaster, on the hand, is responsible, for setting water policy and making decisions
that affect water production.

Action Sought:

Delete this as a requirement.

2. IndustdallCommercial Facilities Part IV - Paragraph C
Inspection Program

Issue:

Proposes that permittees inspect: (1) Phase I industrial facilities (facilities that are covered
under a State-issued General Industrial Activity Storm Water NPDES Permit (GIASWP);
and (2) commercial facilities including gas stations, automotive-related shops, and
restaurants. (Note: Principal Permittee has assumed responsibility for inspecting gas

;oo stations and restaurants).
C)

Regarding Phase I facilities, municipalities should not be held responsible for conducting
on-site inspection visits for the purpose of determining compliance with GIASWP
requirements. The reason: (1) the State imposes fees on these facilities to, among other
things, defray the cost of inspection (the proposed permit does not provide for
reimbursement to municipalities); (2) the State has superior iurisdiction herL; because it has
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2. IndustriallCommercial Facilities    issued a permit to allow the subject facility to discharge storm water and-~i~--~-eg~e~
Inspection Program (cont.)        of non-storm water to the MS4 (therefore, it has more enforcement authority than

municipalities). The existing permit only calls for public education site visitation. The City
would be amenable to assisting the regional board in enforcing GIASWP requirements, but
only to a limited extent. For example, the City could require, by ordinance, that every
industrial facility obtain GIASWP coverage. Enforcement could be conducted through the
business license issuance process. Identifying non-GIASWP facilities could be achieved
by comparing the City’s business license data base with the State Water Resources
Control Board GIASWP data base. The City would also assume responsibility for generally
determining if the GIASWP facility is not complying with SWPPP requirements. This could
be done by visual, off-site (drive-by) observations. A public education visit could be
scheduled to inform the facility of the observed deficiencies. A "courtesy" recommendation
for correcting the deficiencies could be issued. If, however, a follow-up off-site visual
observation reveals further non-compliance, the City would report the facility to the regional
board. Under this enforcement program, the regional board must agree to conduct an
inspection visit (with or without the City) within a time promised by the regional board. If it
does not, the City cannot be held responsible for enforcing the facility to correct the
deficient requirement (e.g., significant material exposure to storm water contact during the
wet season).

Regarding subject commercial facilities, the cost and legal difficulties (entry on private
property and clogging the courts with cases that are likely to be thrown-out), makes on-site
inspection a difficult proposition. Instead, the City prefers a more cost-effective and
practical option. Rather than inspecting automotive repair facilities or restaurants (applies
only to cities that enforce their own health code), municipalities should be allowed to
conduct off-site visual ("drive-by") inspections to determine non-compliance with BMPs
and illicit discharge/connection prohibitions. For the very most part, non-complying
facilities can be identified without having to set foot on private property. Municipalities
could, using visual criteria, identify non-complying facilities and then schedule an

~ educational site visit to assist the facility into achieving compliance - with reasonable period
o of time. If this effort fails, the municipality can then use its legal authority to leverage theo
,~,° facility into compliance. Municipalities should be left to their own devices in accomplishing
u~ this. For example, a municipality could threaten to deny re-issuance of the subject facility’s
¯ ~ business license as a means of compelling compliance.
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2. IndustriallCommercial Facilities Action Sought:
Inspection Program (cont.)

Revise inspection requirement as suggested.

3. Development Planning Program    Part IV - Paragraph D.1

Issue:

The draft permit carries-over development planning program requirements ("a" through
"e"), which are to be applied to "priority planning" new development and re-development
projects. It is not clear, however, as to just what are priodty planning projects. Are they
the categorical projects are covered under the Standard Urban Storm Water Mitigation
Plan (SUSMP) or are they additional projects and projects with certain characteristics?
(Note: IV.D.5 uses planning priority projects to include the 8 project categories associated
with SUSMP requirements). The City believes that the SUSMP actually defines the
development planning program in terms of subject development/redevelopment projects.
However, regional board staff has suggested otherwise, believing instead that
development planning includes other projects as well.

Action Sought:

Provide a definition of "priority planning" as it relates to development planning. Or, if this
cannot be done without duplicating the SUSMP, devise language indicating that the
SUSMP is intended to provide guidelines to comply with development planning program
requirements.

4. Development Planning Program Part IV - Paragraph D.5

Issue:

Under the existing SUSMP, only projects that fall under development/redevelopment
categories and are subject to discretionary approval are required to be evaluated for post-
construction infiltration/treatment controls. The draft permit proposes to require all of
these projects to install infiltration/treatment control requirements. The City opposes this
revised requirement. It believes that these proiects are actually subiect to CEQA and its
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4. Development Planning Program discretionary approval requirements. Therefore, mandatory-i~l~l~r-,~ti~/tr~iatm~nt-~-o-r~t~ls,
(continued) designed in accordance with numeric standards, should only be applied to those facilities

that can be expected to have an adverse impact (significant effect) on a receiving water
body. A "yes" or "maybe" adverse impact would be determined if the runoff from the post-
constructed facility contains a pollutant that is on the 303(d) List. The City, however
would not object to requiring the imposition of other SUSMP requirements on categorical
projects (viz., applying use-specific BMPs and post-development runoff peak flow to
prevent downstream erosion).

Action Sought:

Retain discretionary approval for determining if a categorical project requires post-
construction infiltration treatment controls.

5. Development Planning Program Part IV - Paragraph D.6

Issue:

The draft permit proposes to add 1 acre (soil-disturbing) projects to the SUSMP-subject
development list, effective March 9, 2003. The regional board’s justification for the addition
is based on USEPA Phase II storm water regulations that are scheduled to take effect on
March 9, 2003. However, according to USEPA, Region 9, Phase II rules only apply to
cities not covered under Phase I. All of the municipal permittees are covered under Phase
I and, therefore, Phase II does not seem to apply here.

Action Sought:

Eliminate this requirement or subject all development and new development projects to
the Phase II rule which applies only to such projects that involve a soil-disturbance of 1

::o acre or more.

�= 6. Development Planning Program Part IV - Paragraph D.8

~o Issue #1:

The draft permit proposes to enlarge the scope of SUSMP-subject redevelopment proiect~_.
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6. Development Planning Program by adding "replacement" of impervious surface of 5,000 square feet or more. Under the
(cont.) current SUSMP, the trigger is 5,000 square feet of new impervious area. The City does

not believe that the Clean Water Act intended redevelopment projects to include
maintenance activities (e.g., 5,000 square feet of impervious area necessitated by routine
maintenance or damaged caused by fire or natural disaster). Technically, this is not a
redevelopment project. It is also important to note that Phase II rules define new
development and redevelopment projects as projects that cause a soil disturbance of 1
acre or more. Although Phase II does not apply to this and other municipalities in Los
Angeles County, its definition of development and redevelopment projects should be used.

Action Sought:

Eliminate this criterion.

7. Development Planning Program Part IV - Paragraph D.12

Issue:

The draft permit appears to contain a "continuity error." Paragraph D.12 is entitled
"California Environmental Quality Act (CEQA) Document Update," which apparently deals
with project construction and post-construction. However, D.12 addresses post-
construction (i.e., development planning) -- not development construction, which is a
separate program. Construction requirements are addressed under Part IV. E:
Development Construction Program.

It is not clear what the compliance expectation is under D.12, relative to CEQA, since
CEQA is already referenced under IV.D.I.a. Further, because development planning
priority projects appear to be those 8 categorical projects in the SUSMP -- which are now
intended to be ministerial, rather than discretionary -- it is hard to see which
development/redevelopment projects would require a CEQA evaluation.

~,. Also unclear is why CEQA should extend to development construction projects at all All

o"q soil-disturbing construction projects are already covered under the development
construction program. These include: (1) projects 5 acres and over, which require a
state-issued General Construction Activity Storm Water Permit; (2) projects between 2

~ acres but less than 5 acres, which req.uire a Local Storm Water Pollution Prevention Plan
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7. Development Planning Program    (L-SWPPP); and (3) projects under 1 acre, which require m~imur~ " BM~S
(cont.)                          (erosion/sediment control and controls that prevent illicit discharges).

Action Sought:

First, determine whether development planning projects are to be subject to CEQA. If
they are, then identify which projects are to be subject and to what extent. This means, of
course, that discretionary approval must be conferred upon municipalities. Second,
eliminate from CEQA consideration of development construction projects because they do
not require discretionary approval -- unless regional board staff believes that they are
certain types of construction projects that do. The regional board’s storm water staff
should consult with planning staff to resolve these issues.

8. Development Construction Part IV - Paragraph E.e
Program

Issue:

The draft permit proposes to discourage grading during the wet season. This would
compel the City to require the developer/contractor to provide an explanation for justifying
construction during the wet season. This constitutes an unreasonable and impractical
requirement. Construction during wet season should pose no serious threat to water
quality because BMPs are required for every category of soil disturbing projects, which
are obviously intended for use during the wet season. Further, to ask a
developer/contractor to justify wet season construction would only increase his/her
apprehension to construction-related storm water requirements.

Action Sought:

Eliminate this requirement.
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9. Development Construction Part IV - Paragraph E.l.b
Program

Issue:

The draft permit proposes to require the City to enforce local ordinances dealing with
construction vis-a-vis those 5-acre construction sites that have obtained coverage under a
state-issued General Construction Activity Storm Water Permit (GCASWP). The City
would only agree to this requirement if the regional board agrees to: (1) promise that it
will conduct a joint inspection visit within a specified period of time (the City is concerned
that the regional board might, by default, transfer to it full responsibility for enforcing
construction BMPs); and (2) that the City would only be responsible for enforcing illicit
discharges to the MS4 and not for enforcing on-site BMPs that are called-out in the site’s
SWPPP. That responsibility lies exclusively within the regional board’s superior
jurisdiction here.

Action Sought:

Agree to the conditions required by the City.

10.Public Agency Activities Part IV- Paragraph F.l.c

Issue:

The draft permit proposes to require the City to implement a program to prevent sewage
and leaks from sewage facilities from entering the MS4 and to identify, repair, and
remediate sewage blockages, exfiltration, overflow, and wet weather overflows from
sanitary sewers to the MS4, pending adoption of Capacity, Management, Operation and
Maintenance Regulations (CMOM) now being developed by the USEPA. This new
requirement should not be placed in the municipal NPDES permit until the CMOM

;o regulations are adopted and incorporated into the municipal NPDES permit.

,~. Action Sought:

~ Postpone inclusion of this requirement until CMOM is adopted.
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10. Public Agency Activities Part IV - Paragraph F.12
Issue:

The draft permit proposes to require the City to prioritize storm drains for possible
diversion of dry weather flows. The City opposes this requirement for reasons provided by
the Executive Advisory Committee (EAC) and the Coalition for Practical Regulation. In
summary terms, this requirement is unreasonable because of the enormous cost impact
associated with it and because the City already implements a sewer maintenance and spill
prevention/control program.

Action Sought:

Eliminate this requirement.

11. Public Agency Activities Part IV - Paragraph G.l.b

Issue:

The draft permit proposes to require the City, as part of the illicit connection/discharge
elimination program, to map illicit connections and discharges for prioritization. The City
believes that this should only be an option. The most effective way of seeking and
eliminating illicit discharges is through the Phase I industrial facility GIASWP program.
The regional board should intensify its efforts to seek out, with the cities’ help, the several
thousands of facilities in Los Angeles County that are not covered under a GIASWP and
require them to obtain such coverage. The City would also augment this effort by
conducting off-site visual surveillance of gas stations, restaurants, and auto repair facilities
to look for illicit discharges and connections.

Action Sought:

o Make this an optional requirement and allow the City to pursue searching and eliminating
o
o illicit connections/discharges through off-site visitation.

"~ 12. Program Management No reference
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13. Program Management (cont.) Issue~ ........

The draft permit does not include a safe harbor clause such as the "notice to meet and
confer" proviso in the current permit. Such a feature is needed to resolve differing
interpretations of permit language and expectations that are bound to arise in this permit
(as they have under the current permit). Contrary what has been suggested, the City does
not wish to have this feature as a means of evading enforcement for non-compliance. The
City simply would like to have mechanism that could be envoked when there is
contradiction, confusion, or a lack of clarity with respect to a permit/program requirement,
and resolve these issues.

Action Sought:

Provide safe harbor language that does not provide a loop-hole for compliance evasion
while addressing the need to reconcile differences of interpretation.
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CITY OF SOUTH PASADENA
WOR, S , Zell AUG -1 2=. q2

1414 MISSION STREET, SOUTH PASADENA, CA 91030
TEL: 626.403.7240 ¯ FAX: 626.403.7241

WWW.C I.SOUTH -PASADENA.CA.US

August 2.2001

Mr. Dennis A. Dickerson
Executive Officer
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Subject: 2nd Draft of the NPDES Storm Water Permit

Dear Mr. Dickerson:

Thank you for the opportunity to comment on the 2nd Draft of the NPDES Storm Water Permit.
The City of South Pasadena is pleased to see that the current Draft Permit contains important
improvements. However. the City still has several important concerns.

The City of South Pasadena believes there are still fundamental issues that need to be addressed
before the permit is issued. These issues include:

l. Lack of Legal "Safe Harbor"

The current Municipal NPDES Permit provides a legal "safe harbor" when cities implement the
permit’s provisions. The "safe harbor" clause insures that our city is in compliance when we
implement the permit’s programs. The "’safe harbor" clause is not included in the proposed
permit. It should be added to help us focus on improving water quality, rather than spending city
resources on defending against third party lawsuits.

2. Proposed Permit is "Open Ended"

The current NPDES Permit requires that the cities implement only programs identified in the
permit. Regional Board staff has added provisions to the permit that allow the Executive Officer
to modify requirements at any time during the five year life of the permit, thus the City of South
Pasadena can be directed to add future additional programs, at unknown costs. (Page 16 of the
Permit)
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3. Storm Water Inspection Program for Auto Related Businesses

lhe proposed permit specifies that permittees ~vill be required to inspect and en~brce all
automotive related businesses (pages 26-27). The Board is referencing the Critical Source
,<,election and Monitoring Report, Los Angeles County Department of Public Works (Sept 1096)
as the evidence supporting the additional inspection requirement. This report was prepared to
"’select" potential pollution sources tbr monitoring and evaluation. The results of the monitoring
and evaluation of automotive service facilities was submitted to the Board in the Integrated
Receiving Water Impacts Report (July 2000). The conclusion reached in the final report
concerning the effectiveness of BMP’s implemented at automotive service facilities "’showed no
significant improvement as a result of implementing BMPs". Consequently, the Board has
already been informed that the implementation of an automotive services inspection program
,,rill not result in any appreciable improvement in water quality. In addition, we still contend that
there is no authority in the Clean Water Act to require this level of inspection for commercial
facilities. Should the Board proceed with this requirement it will cleanly meet the requirement of
an unfunded mandate and subject to reimbursement by the State. We also request that the Board
provide appropriate inspector training since the cities do not have staff trained to perform
inspections of state programs.

4. Redefining the SUSMPs

Last year, the Regional Board attempted to require cities to impose storm water conditions to all
ministerial projects. The State Board rejected this, after hearing an appeal by CPR. The
proposed permit attempts to place storm water regulations on all projects (see definition of
Development - page 48).

5. Expanding the Definition of Redevelopment

The Draft Permit expands the definition of Redevelopment by requiring that cities impose storm
water conditions on all replacement projects (Page 52). This is unreasonable:, state law
specifically exempts replacement or reconstruction under a Class Two Categorical Exemption.

6. CEQA Conflicts

Regional Board staff is attempting to expand the type and size of projects that require
environmental review through additional regulation, essentially asking cities to comply with yet
another layer of environmental regulations that overlap and conflict with existing CEQA and the
state approved CEQA Guidelines. (Page 52) If cities are forced to adopt separate CEQA
Guidelines through the NPDES permit, we would be open to "third party" litigation on projects
exempted by CEQA.

7. General Plan Amendment Issues

The proposed permit requires that cities amend four elements of their general plans - land use,
conservation, open space and housing, as well as provide additional review rights to the Regional
Board. (Page 34) State law specifically addresses storm water quality in the Conservation
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Element. General plans are legislative acts of taken by a city council. Adequacy issues are
initially determined by the council and ultimately determined by the courts, not the local water
board.

8. Phase !! Requirements

The State is expected to adopt new regulations tbr Phase lI communities January, 2002 tbr
implementation by March 10, 2003. Phase II will require development controls on all
construction projects one acre in size or greater. However, the State has not gone through the
rule making process, so the specific requirements are unknown. Phase II requirements do not
nov,’ belong in the proposed NPDES permit. They need to be addressed at the appropriate time.

9. Meet and Confer

The existing NPDES Permit has a "meet and confer" clause, where potential problems can be
resolved as part of an early consultation process, prior to enforcement actions. This "meet and
confer" clause has been eliminated from the proposed permit. We believe that this clause allows
tbr resolution of communication and interpretation issues, without elevating them to violation
status.

10. Lack of Economic Considerations/Unfunded Mandates

The City of South Pasadena supports clean streams, rivers, harbors and beaches - but the
questions remain - how much will it cost and who will pay for it? There are mandates in the
permit - unfunded commercial and industrial inspections and enforcement programs, unfunded
planning programs and ordinance changes, unfunded illicit discharge programs, unfunded dry,
weather diversion programs, increased frequencies of catch basin cleaning and street sweeping,
and other new unfunded programs.

A clear and workable new municipal NPDES permit is essential if we are going to achieve the
goals of the Clean Water Act. We recognize that we all have to do a better job of maintaining
and improving water quality. However, we need to work together to implement cost-effective
programs that address real water quality programs. The City of South Pasadena is prepared to
work with the Regional Board; please help us to do so.

Sincerely,

James R. Van Winkle
Director of Public Works
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City of Temple CRy
9701 Las Tunas Drive

Temple City, California 9J.780
(626) 285-2171 ¯ (626) 285-8192 FAX

City Council
Mayor Cathe Wilson ¯ Mayor pro Tern Kenneth G. Gillanders

Councilmen
Chuck Souder ¯ Fernando L. Vizcarra o Peter Zovak

August 6, 2001

Mr. Dennis A. Oickerson
Executive Officer
Los Angeles Regional Water Quality Control Board
320 W. 4~ Street, Suite 200
Los Angeles, CA 90013

Subject: 2nd Draft of the NPDES Storm Water Permit

Dear Mr, Dickerson:

Thank you for the opportunity to comment on the 2n~ Draft of the NPDES Storm Water
Permit. The City of Temple City is pleased to see that the current Draft Permit contains
important improvements. However, the City still has several important concerns.

The City of Temple City believes there are still fundamental issues that need to be
addressed before the permit is issued. These issues ~nclude:

1. Lack of Legal "Safe Harbor"

The current Municipal NPDES Permit provides a legal "safe harbor" when c=ties
implement the permit’s provisions. The "safe harbor" clause insures that our city is in
compliance when we implement the permit’s programs. The "safe harbor" clause is not
included in the proposed permit. It should be added to ~elp us focus on improving water
quality, rather than spending city resources on defending against third party lawsuits.

2. Proposed P#rmit is "Open Ended"

The current NPDES Permit requires that the cities implement only programs identified in
the permit. Regional Board staff has added provisions to the permit that allow the
Executive Officer to modify requirements at any time dunng the five year life of the
permit, thus the City can be directed to add future additional programs, at unknown
costs. (Page 16 of the Permit)
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3. Storm Water Inspection Program

a. Auto Related Businesses

The proposed permit specifies that permittees will be required to inspect and enforce all
automotive related businesses (pages 26-27). The Board is referencing the Critical
Source Selection and Monitoring Report, Los Angeles County Department of Public
Works (Sept 1996) as the evidence supporting the additional inspection requirement.
This report was prepared to "seleot" potential pollution sources for monitoring and
evaluation. The results of the monitoring and evaluation of automotive service facilities
was submitted to the Board in the Integrated Receiving Water Impacts Report (July
2000). The conclusion reached in the final report concerning the effectiveness of BMP’s
implemented at automotive service facilities "showed no significant improvement as a
result of implementing BMP’s". Consequently, the Board has already been informed that
the implementation of an automotive services inspection program will not result in any
appreciable improvement in water ~luality. tn addition, we still contend that there is no
authority in the Clean Water Act to require this level of inspection for commercial
facilities, Should the Board proceed with this requirement it will cleanly meet the
requirement of an unfunded mandate and subject to reimbursement by the State. We
also request that the Board provide appropriate inspector training since the cities do not
have staff trained to perform inspections of state programs.

b. Industrial Inspection

The proposed permit requires that City inspect Phase I industrial facilities. These are
industrial facilities that already are regulated under a State permit. Regional Board staff
estimates that there are 2,400 State licensed industrial facilities and that there may be a
substantial number of additional businesses that require State permits that currently do
not have them. Regional Board staff has also estimated that they only have the
resources to inspect 600 businesses annually. They are asking that the cities ;0ick up
the inspections and plan checking for the remaining 1,800 State permits. Regional
Boan:l staff has not answered the 10asic questions - how will the cities pay for these new
inspections and plan checks? What authority do the cities have to inspect under State
permits? Who will pay for the training of city staff to inspect and plan check to State
standards?

4. Redefining the SUSMPs

Last year, the Regional Board attempted to require cities to impose storm water
conditions to all ministerial projects. The State Board rejected this, after hearing an
appeal by CPR. The proposed permit attempts to place storm water regulations on all
projects (see definition of Development- page 48).
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5. Expa, nding the Definition of Redevelopment

The Draft Permit expands the definition of Redevelopment by requiring that cities
impose storm water conditions on all replacement projects (Page 52). This is
unreasonable; state law specifically exempts replacement or reconstruction under a
Class Two Categorical Exemption.

6. CEqA (;;~nflicts

Regional Board staff is attempting to expand the type and size of projects that require
environmental review through additional regulation, essentially asking cities to comply
with yet another layer of environmental regulations that overlap and conflict with existing
CEQA and the state approved CEQA Guidelines. (Page 52) If cities are forced to adopt
separate CEQA Guidelines through the NPDES permit, we would be open to "third
party" litigation on I~rojects exempted by CEQA.

7. General Plan Amendment Iseues

The prol~oSed permit requires that cities amend four elements of their general plans -
land use, conservation, open space and housing, as well as provide additional review
rights to the Regional Board. (Page 34) State law specifically addresses storm water
quality in the Conservation Element. General plans are legislative acts taken by a city
council. Adequacy issues are initially determined by the council and ultimately
determined by the courts, not the local water board.

8. Phase II Requirements

The State is expected to adopt new regulations for Phase II communities in January
2002 for implementation by March 10, 2003. Phase II will require development controls
on all construction projects one acre in size or greater. However, the State has not gone
through the rule making process, so the specific requirements are unknown. Phase II
requirements do not now belong in the proposed NPDES permit. They need to be
addressed at the appropriate time.

9. Meet and Confer

The existing NPDES Permit has a "meet and confer" clause, where potential problems
can be resolved as part of an early consultation process, prior to enforcement actions.
This "meet and confe~ clause has been eliminated from the proposed permit. We
believe that this clause allows for resolution of communication and interpretation issues,
without elevating them to violation status.
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10. Lack of Economic Considerations/Unfunded Mandates

The City of Temple City supports clean streams, rivers, harbors anti beaches - but the
questions remain - how much will it cost and who will pay for it? There are mandates in
the permit- unfunded commercial and =ndustrial inspections and enforcement
programs, unfunded planning programs and ordinance changes, unfunded illicit
discharge programs, unfunded dry weather diversion programs, increased frequencies
of catch basin cleaning and street sweeping, and other new unfunded programs.

A clear and workable new municipal NPDES permit is essential if we are going to
achieve the goals of the Clean Water Act. We recognize that we all have to do a better
job of maintaining and improving water quality. However, we need to work together to
implement cost-effective programs that address real water quality programs. The City of
Temple City is Drepared to work with the Regional Board; please help us to do so.

Sincerely,

Martin R. Cole, MPA
City Manager
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City of Temple City
9701 l.as Tunas Drive

Temple City, CA 9].780
(626) 285-2171 ¯ (626) 285-81.92 FAX

City Manager’s Office
FAX TRANSMITTAL

]’o; LA Regional Water Qualll:y Control Board I~mm: Laura Fraer

~le~’~ Title: ~minist~t~e

F~ (213) 576-6~0 P~g~ 5 including cov~

Phone; (213) 576-6~ O~te= ~gust 6, 2~1

Re: NPDES Storm Water Pemit

~ Urgent [] For Renew ~ Pie,so Comment I’~ PIoMo Reply [] Ploaee Recycle

Comments on 2~ Draft of the NPDES Storm Water Permit
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LONtH L M.-XLI~LR~; FAX ,~:,

KEVIN £VILSON

M fUl.l+ D%[S KENNETHJ. DeDA[~IO
t ,cm<timtn Oir+ctorot Municipal Ltiltti~.-

STEVEN E. PARKER
Fire chief

CITY HALLg MALKENHORST BRL’CE W. OLSON
~dml~l.tr<ltor k it~ k lt, rk 43(/5 SANTA FE AVENLrE, VERNON. CALIFORNIA 90058 Police Chie~
I:kX ~231 g8I-7"24 TELEPHONE (323) 5g~881l FAX ~323)

August 2, 2001

Mr. Dennis A. Dickerson
Executive Officer
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200

~
- ¯

Los Angeles, CA 90013 g .,

"13 +
Subject: 2*d Draft of the NPDES Storm Water Permit

~ .....

Dear Mr. Dickerson:

Thank you for the opportunity to comment on the 2m Dratt of the NPDES Storm Water Permit.
The City of Vernon is pleased to see that the current DraR Permit contains important
improvements. However, the City still has several important concerns.

The City of Vernon believes there are still fundamental issues that need to be addressed before
the permit is issued. These issues include:

Item 3 (I): The City expresses significant concern relating to the potentialflooding that that
could result should the "full-capture devices" become obstructed or malfunction.
Item 16 (e): This does not take into account the possibility that the hydraulic efficiency could
be altered with the installation of an insert or f!ltering system. A study should be conducted
encompassing a full scientific analysis." and should provide hard quantifiable data Upon
completion of the analysis, sensible regulations can be set-fourth.

1. Lack of Legal "Safe Harbor"

The current Municipal NPDES Permit provides a legal "safe harbor" when cities implement the
permit’s provisions. The "safe harbor" clause insures that our city is in compliance when we
implement the permit’s programs. The "safe harbor" clause is not included in the proposed
permit. It should be added to help us focus on improving water quality, rather than spending City
resources on defending against third party lawsuits.
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Dennis A. Dickerson ~ August 2. 2001

2. Proposed Permit is "Open Ended"

~he current NPDES Permit requires that the cities implement only programs identified in the
permit. Regional Board staff has added provisions to the permit that allow the Executive Officer
to modify requirements at any time during the five year life of the permit, thus the City of
Vernon can be directed to add future additional programs, at unknown costs. (Page 16 of the
Permit)

3. Storm Water Inspection Program

a. Auto Related Businesses

The proposed permit specifies that permittees will be required to inspect and enforce all
automotive related businesses (pages 26-27). The Board is referencing the Critical Source
Selection and Monitoring Report, Los Angeles County Department of Public Works (Sept 1996)
as the evidence supporting the additional inspection requirement. This report was prepared to
"’select" potential pollution sources for monitoring and evaluation. The results of the monitoring
and evaluation of automotive service facilities was submitted to the Board in the Integrated
Receiving Water Impacts Report (July 2000). The conclusion reached in the f’mal report
concerning the effectiveness of BMP’s implemented at automotive service facilities "showed no
significant improvement as a result of implementing BMP’s". Consequently, the Board has
already been informed that the implementation of an automotive services inspection program
will not result in any appreciable improvement in water quality. In addition, we still contend that
there is no authority in the Clean Water Act to require this level of inspection for commercial
facilities. Should the Board proceed with this requirement it will cleanly meet the requirement of
an unfunded mandate and subject to reimbursement by the State. We also request that the Board
provide appropriate inspector training since the cities do not have staff trained to perform
inspections of state programs.

b. Industrial Inspection

The proposed permit requires that City inspect Phase I industrial facilities. These are industrial
facilities that already are regulated under a State permit. Regional Board staff estimates that
there are 2,400 State licensed industrial facilities and that there may be a substantial number of
additional businesses that require State permits that currently do not have them. Regional Board
staff has also estimated that they only have the resources to inspect 600 businesses annually.
They are asking that the cities pick up the inspections and plan checking for the remaining 1,800
State permits. Regional Board staff has not answered the basic questions - how will the cities
pay for these new inspections and plan cheeks? What authority do the cities have to inspect
under State permits? Who will pay for the training of city staffto inspect and plan check to State
standards?
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L~¢nnis A. Dickerson 3 August 2, 2001

4. Redefining the SUSMPs

Last year. the Regional Board attempted to require cities to impose storm water conditions to all
ministerial projects. The State Board rejected this, after hearing an appeal by CPR. The
proposed permit attempts to place storm water regulations on all projects (see definition of
Development - page 48).

5. Expanding the Definition of Redevelopment

The Draft Permit expands the definition of Redevelopment by requiring that cities impose storm
water conditions on all replacement projects (Page 52). This is unreasonable; state law
specifically exempts replacement or reconstruction under a Class Two Categorical Exemption.

6. CEQA Conflicts

Regional Board staff is attempting to expand the type and size of projects that require
environmental review through additional regulation, essentially asking cities to comply with yet
another layer of environmental regulations that overlap and conflict with existing CEQA and the
state approved CEQA Guidelines. (Page 52) If cities are forced to adopt separate CEQA
’-uidelines through the NPDES permit, we would be open to "third party" litigation on projects

exempted by CEQA.

7. General Plan Amendment Issues

The proposed permit requires that cities amend four elements of their general plans - land use,
conservation, open space and housing, as well as provide additional review rights to the Regional
Board. (Page 34) State law specifically addresses storm water quality in the Conservation
Element. General plans are legislative acts of taken by a city council. Adequacy issues are
initially determined by the council and ultimately determined by the courts, not the local water
board.

8. Phase 1I Requirements

The State is expected to adopt new regulations for Phase II communities January 2002 for
implementation by March 10, 2003. Phase II will require development controls on all
construction projects one acre in size or greater. However, the State has not gone through the rule
making process, so the specific requirements are unknown. Phase II requirements do not now
belong in the proposed NPDES permit. They need to be addressed at the appropriate time.

9. Meet and Confer

The existing NPDES Permit has a "meet and confer" clause, where potential problems can be
.~solved as part of an early consultation process, prior to enforcement actions. This "meet and
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City of Whittier
13230 Penn Street, Whittier, California 90602-1
(562) 945-8200

August 3, 2{)01

Mr. Dennis A. Dickerson
California Regional Water Quality

Control Board - Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 900 l 3-1105

Subject: Second Draft Comments, Los Angeles County Municipal NPDES Permit

Dear Mr. Dickerson:

On behalf of the City of Whittier, I am pleased to submit to you comments in connection
with the second draft of the proposed Los Angeles County Municipal NPDES Permit,
dated June 29, 2001. This version represents a significant improvement over the first draft.
It contains fewer impractical and unnecessary requirements and improves permit clarity
greatly. I appreciate the time you and your staff have devoted to this very difficult task and
the flexibility you have shown in making several changes that were asked of you earlier.

The comments provided herein are in response to additional requirements that were made
to the second draft and to issues that were raised in comments on the first draft that were
not addressed in the second draft document.

I hope that you will find these comments helpful in structuring a final permit that balances
the need to protect water quality against the need for municipalities to maintain an
adequate level of public services for its citizens.

If you have any questions, please feel flee to call me at (562) 464-3510.

~ ly,

r. Mochizuki
Director of Public Works

DTM:m
(c:docs:DTM:Ltr-NPDES Permit.draft comments)

Enclosure

co: Stephen W. Helvey, City Manager
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Comments In Re: Second Draft Los Angeles County Municipal NPDES Permit (2001-2006)

1. Executive Advisory Committee Part III - Paragraph G
(EAC)

Issue:

Proposes that the Executive Advisory Committee (EAC) to be subiect to the Brown Act.
The City opposes this new requirement because the EAC, historically, has been a non-
political advisory body rather than a governing body. The EAC is elected by watershed
representatives who are municipal staff members appointed by City executive staff (e.g,
public works directors, city managers, etc.). The City’s political authority (viz., its elected
council members), play no role in the selection of FAC members. Unlike the watermaster,
which is subject to the Brown Act, and has been used by regional board as an agency of
comparison, the I::AC is not an agency, nor is it authorized under court order or statute.
The watermaster, on the hand, is responsible, for setting water policy and making decisions
that affect water production.

Action Sought:

Delete this as a requirement.

2. IndustriallCommercial Facilities Part IV - Paragraph C
Inspection Program

Issue:

Proposes that permittees inspect: (1) Phase I industrial facilities (facilities that are covered
under a State,issued General Industrial Activity Storm Water NPDES Permit (GIASWP);
and (2) commercial facilities including gas stations, automotive-related shops, and
restaurants. (Note: Principal Permittee has assumed responsibility for inspecting gas
stations and restaurants).

Regarding Phase I facilities, municipalities should not be held responsible for conducting
on-site inspection visits for the purpose of determining compliance with GIASWP
requirements. The reason: (1) the State imposes fees on these facilities to, among other
things, defray the cost of inspection (the proposed permit does not provide for
reimbursement to municipalities); (2) the State has superior jurisdiction here because it has

Second Draft Municipal NPDES Permit Comments                                                                                                   1
07-30-01



2. IndustriallCommercial Facilities issued a permit to allow the subject facility to discharge storm wat-e-r-a~d-¢ertain ~at~-~]~ries
Inspection Program (cont.) of non-storm water to the MS4 (therefore, it has more enforcement authority than

municipalities). The existing permit only calls for public education site visitation. The City
would be amenable to assisting the regional board in enforcing GIASWP requirements, but
only to a limited extent. For example, the City could require, by ordinance, that every
industrial facility obtain GIASWP coverage. Enforcement could be conducted through the
business license issuance process. Identifying non-GIASWP facilities could be achieved
by comparing the City’s business license data base with the State Water Resources
Control Board GIASWP data base. The City would also assume responsibility for generally
determining if the GIASWP facility is not complying with SWPPP requirements. This could
be done by visual, off-site (drive-by) observations. A public education visit could be
scheduled to inform the facility of the observed deficiencies. A "courtesy" recommendation
for correcting the deficiencies could be issued. If, however, a follow-up off-site visual
observation reveals further non-compliance, the City would report the facility to the regional
board. Under this enforcement program, the regional board must agree to conduct an
inspection visit (with or without the City) within a time promised by the regional board. If it
does not, the City cannot be held responsible for enforcing the facility to correct the
deficient requirement (e.g., significant material exposure to storm water contact during the
wet season).

Regarding subject commercial facilities, the cost and legal difficulties (entry on private
property and clogging the courts with cases that are likely to be thrown-out), makes on-site
inspection a difficult proposition. Instead, the City prefers a more cost-effective and
practical option. Rather than inspecting automotive repair facilities or restaurants (applies
only to cities that enforce their own health code), municipalities should be allowed to
conduct off-site visual ("drive-by") inspections to determine non-compliance with BMPs
and illicit discharge/connection prohibitions. For the very most part, non-complying
facilities can be identified without having to set foot on private property. Municipalities
could, using visual criteria, identify non-complying facilities and then schedule an
educational site visit to assist the facility into achieving compliance - with reasonable period
of time. If this effort fails, the municipality can then use its legal authority to leverage the
facility into compliance. Municipalities should be left to their own devices in accomplishing
this. For example, a municipality could threaten to deny re-issuance of the subject facility’s
business license as a means of compelling compliance.

2
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2. IndustriallCommercial Facilities    Action Sought:
Inspection Program (cont.)

Revise inspection requirement as suggested.

3. Development Planning Program Part IV - Paragraph D.1

Issue:

The draft permit carries-over development planning program requirements ("a" through
"e"), which are to be applied to "priority planning" new development and re-development
projects. It is not clear, however, as to just what are priority planning projects. Are they
the categorical projects are covered under the Standard Urban Storm Water Mitigation
Plan (SUSMP) or are they additional projects and projects with certain characteristics?
(Note: IV.D.5 uses planning priority projects to include the 8 project categories associated
with SUSMP requirements). The City believes that the SUSMP actually defines the
development planning program in terms of subject development/redevelopment projects.
However, regional board staff has suggested otherwise, believing instead that
development planning includes other projects as well.

Action Sought:

Provide a definition of "priority planning" as it relates to development planning. Or, if this
cannot be done without duplicating the SUSMP, devise language indicating that the
SUSMP is intended to provide guidelines to comply with development planning program
requirements.

4. Development Planning Program Part IV - Paragraph D.5

Issue:

Under the existing SUSMP, only projects that fall under development/redevelopment
categories and are subject to discretionary approval are required to be evaluated for post-
construction infiltration/treatment controls. The draft permit proposes to require all of
these projects to install infiltration/treatment control requirements. The City opposes this
revised requirement. It believes that these projects are actually subject to CEQA and its
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4. Development Planning Program discretionary approval requirements. Therefore, mandatory infiltration/t~eatment-cont~:ols,

(continued) designed in accordance with numeric standards, should only be applied to those facilities
that can be expected to have an adverse impact (significant effect) on a receiving water
body. A "yes" or "maybe" adverse impact would be determined if the runoff from the post-
constructed facility contains a pollutant that is on the 303(d) List. The City, however,
would not object to requiring the imposition of other SUSMP requirements on categorical
projects (viz., applying use-specific BMPs and post-development runoff peak flow to
prevent downstream erosion).

Action Sought:

Retain discretionary approval for determining if a categorical project requires post-
construction infiltration treatment controls.

5. Development Planning Program Part IV - Paragraph D.6

Issue:

The draft permit proposes to add 1 acre (soil-disturbing) projects to the SUSMP-subject
development list, effective March 9, 2003. The regional board’s justification for the addition
is based on USEPA Phase II storm water regulations that are scheduled to take effect on
March 9, 2003. However, according to USEPA, Region 9, Phase II rules only apply to
cities not covered under Phase I. All of the municipal permittees are covered under Phase
I and, therefore, Phase II does not seem to apply here.

Action Sought:

Eliminate this requirement or subject all development and new development projects to

:;O the Phase II rule which applies only to such projects that involve a soil-disturbance of 1
o acre or more.

~ 6. Development Planning Program Part IV - Paragraph D.8

Issue #1"

The draft permit proposes to enlarge the scope of SUSMP-subject redevelopme_n_t p_~o_jec_t_s_

4
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6. Development Planning Program by adding "replacement" of impervious surface of 5,000 square feet or more. Under the
(cont.) current SUSMP, the trigger is 5,000 square feet of new impervious area. The City does

not believe that the Clean Water Act intended redevelopment projects to include
maintenance activities (e.g., 5,000 square feet of impervious area necessitated by routine
maintenance or damaged caused by fire or natural disaster). Technically, this is not a
redevelopment project. It is also important to note that Phase II rules define new
development and redevelopment projects as projects that cause a soil disturbance of 1
acre or more. Although Phase II does not apply to this and other municipalities in Los
Angeles County, its definition of development and redevelopment projects should be used.

Action Sought:

Eliminate this criterion.

7. Development Planning Program Part IV - Paragraph D.12

Issue:

The draft permit appears to contain a "continuity error." Paragraph D.12 is entitled
"California Environmental Quality Act (CEQA) Document Update," which apparently deals
with project construction and post-construction. However, D.12 addresses post-
construction (i.e., development planning) -- not development construction, which is a
separate program. Construction requirements are addressed under Part IV. E:
Development Construction Program.

It is not clear what the compliance expectation is under D.12, relative to CEQA, since
CEQA is already referenced under IV.D.I.a. Further, because development planning
priority projects appear to be those 8 categorical projects in the SUSMP -- which are now
intended to be ministerial, rather than discretionary -- it is hard to see which
developmentJredevelopment projects would require a CEQA evaluation.

Also unclear is why CEQA should extend to development construction projects at all. All
soil-disturbing construction projects are already covered under the development
construction program. These include: (1) projects 5 acres and over, which require a
state-issued General Construction Activity Storm Water Permit; (2) projects between 2
acres but less than 5 acres, which require a Local Storm Water Pollution Prevention Plan
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7. Development Planning Program (L-SWPPP); and (3) projects under 1 acre, which require minirnum--B-MPs
(cont.) (erosion/sediment control and controls that prevent illicit discharges).

Action Sought:

First, determine whether development planning projects are to be subject to CEQA. If
they are, then identify which projects are to be subject and to what extent. This means, of
course, that discretionary approval must be conferred upon municipalities. Second,
eliminate from CEQA consideration of development construction projects because they do
not require discretionary approval -- unless regional board staff believes that they are
certain types of construction projects that do. The regional board’s storm water staff
should consult with planning staff to resolve these issues.

8. Development Construction Part IV - Paragraph E.e
Program

Issue:

The draft permit proposes to discourage grading during the wet season. This would
compel the City to require the developer/contractor to provide an explanation for justifying
construction during the wet season. This constitutes an unreasonable and impractical
requirement. Construction during wet season should pose no serious threat to water
quality because BMPs are required for every category of soil disturbing projects, which
are obviously intended for use during the wet season. Further, to ask a
developer/contractor to justify wet season construction would only increase his/her
apprehension to construction-related storm water requirements.

Action Sought:

Eliminate this requirement.
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9. Development Construction Part IV - Paragraph E.l.b
Program

Issue:

The draft permit proposes to require the City to enforce local ordinances dealing with
construction vis-a-vis those 5-acre construction sites that have obtained coverage under a
state-issued General Construction Activity Storm Water Permit (GCASWP). The City
would only agree to this requirement if the regional board agrees to: (1) promise that it
will conduct a joint inspection visit within a specified period of time (the City is concerned
that the regional board might, by default, transfer to it full responsibility for enforcing
construction BMPs); and (2) that the City would only be responsible for enforcing illicit
discharges to the MS4 and not for enforcing on-site BMPs that are called-out in the site’s
SWPPP. That responsibility lies exclusively within the regional board’s superior
jurisdiction here.

Action Sought:

Agree to the conditions required by the City.

10. Public Agency Activities Part IV - Paragraph F.1 .c

Issue:

The draft permit proposes to require the City to implement a program to prevent sewage
and leaks from sewage facilities from entering the MS4 and to identify, repair, and
remediate sewage blockages, exfiltration, overflow, and wet weather overflows from
sanitary sewers to the MS4, pending adoption of Capacity, Management, Operation and
Maintenance Regulations (CMOM) now being developed by the USEPA. This new

:;o requirement should not be placed in the municipal NPDES permit until the CMOM
oo regulations are adopted and incorporated into the municipal NPDES permit.

Action Sought:

Postpone inclusion of this requirement until CMOM is adopted.
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10. Public Agency Activities Part IV - Paragraph F.12
Issue:

The draft permit proposes to require the City to prioritize storm drains for possible
diversion of dry weather flows. The City opposes this requirement for reasons provided by
the Executive Advisory Committee (EAC) and the Coalition for Practical Regulation. In
summary terms, this requirement is unreasonable because of the enormous cost impact
associated with it and because the City already implements a sewer maintenance and spill
prevention/control program.

Action Sought:

Eliminate this requirement.

11. Public Agency Activities Part IV - Paragraph G.1 .b

Issue:

The draft permit proposes to require the City, as part of the illicit connection/discharge
elimination program, to map illicit connections and discharges for prioritization. The City
believes that this should only be an option. The most effective way of seeking and
eliminating illicit discharges is through the Phase I industrial facility GIASWP program.
The regional board should intensify its efforts to seek out, with the cities’ help, the several
thousands of facilities in Los Angeles County that are not covered under a GIASWP and
require them to obtain such coverage. The City would also augment this effort by
conducting off-site visual surveillance of gas stations, restaurants, and auto repair facilities
to look for illicit discharges and connections.

Action Sought:

Make this an optional requirement and allow the City to pursue searching and eliminating
illicit connections/discharges through off-site visitation.

12. Program Management No reference --
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13. Program Management (cont.) Issue:

The draft permit does not include a safe harbor clause such as the "notice to meet and
confer" proviso in the current permit. Such a feature is needed to resolve differing
interpretations of permit language and expectations that are bound to arise in this permit
(as they have under the current permit). Contrary what has been suggested, the City does
not wish to have this feature as a means of evading enforcement for non-compliance. The
City simply would like to have mechanism that could be envoked when there is
contradiction, confusion, or a lack of clarity with respect to a permit/program requirement,
and resolve these issues.

Action Sought:

Provide safe harbor language that does not provide a loop-hole for compliance evasion
while addressing the need to reconcile differences of interpretation.
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COUNTY OF LOS ANGELES
FIRE DEPARTMENT

1320 NORTH F.ASTERN AVENUE
LOS ANGELES, CALIFORNIA 900~3.32~4

i.~2o)

P MICHAEL FREEMAN
FIRE CHIEF
FORESTER & FIRE WARDEN

Mr. Dennis A. Dickerson, Executive Officer
Calilbmia Regional Water Quality
Control Board, Los Angeles Region
320 West 4th Street, Suite 200

Dear Mr. Dickerson:

COMMENTS ON THE SECOND DRAFT OF THE NATIONAL POLLUTANT
DISCHARGE ELIMINATION SYSTEM PERMIT

We have received the second draft of the National Pollution Discharge Elimination System (NPDES)
permit for Los Angeles County and 83 cities. Our review of the permit reveals that there is no proposed
provision for the wash down of blood from accidents or other trauma scenes in public areas.

It is our understanding that this County-wide issue will be addressed in the Storm Water Quality
Management Plan which will be authored by the Los Angeles County Department of Public Works after
the permit is approved.

Thank you for the opportunity to comment on an important issue that can interfere with our ability to
protect public health and that of the responding government agencies.

If you have any questions, please contact William Jones, Chief, Health Hazardous Materials Division, at
(223) 8’~,0-4042.

Sincerely,

MICHAEL A. WILKINSON, ACTING DEPUTY FIRE CHIEF
PREVENTION BUREAU

MW:bj

c: Mustafa Ariki, Department of Public Works R0004596

SERVING THE UNINCORPORATED AREAS OF LOS ANGELES COUNTY AND THE CITIES OF:

AGOURA HILLS BRAOSURY CUDAHY HAWTHORNE LA MIRADA MALIBU POMONA SIGNAL HILL

ART~SIA CALABASAS DIAMOND BAR HIDOEN HILLS LA PUENTE MAYW(~X~O RANCHO PALOS VERDES SOUTH EL MONTE

AZUSA CARSON DUARTE HUNTINGTON PARK LAKEWOOD NORWALK ROLLING HILLS SOUTH GATE
BALDWIN PARK CERRITOS EL MCNTE INDUSTRY L~NCASTER PALMOALE ROLLING HILLS ESTATES TEMPLE CITY

BELL CLAREMONT GAROENA INGLEWOOD LAWNDALE PALOS VERDES ESTATES ROSEMEAD WALNUT
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COUNTY OF LOS ANGELES
DEPARTMENT OF PUBLICWORKS

9o0 SOUTH FREMONT
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Telephone: ~626~ 4~8-~
.kDDRESS ~LL. (’ORRESPt~NDENCI T~

,lAMES A. NOYES, Dir~or P
August 6, 2001

,N,EPL~ PLE,~SE WM-9REFER TO FILE

Mr. Dennis A. Dickerson, Executive Officer
California Regional Water Quality

Control Board--Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

Dear Mr. Dickerson:

COMMENTS ON LOS ANGELES COUNTY MUNICIPAL STORM WATER NATIONAL
POLLUTANT DISCHARGE ELIMINATION SYSTEM SECOND DRAFT PERMIT

Enclosed are Los Angeles County’s comments to the Regional Water Quality Control
Board’s June 29, 2001, second draft of the National Pollutant Discharge Elimination
System Permit for Los Angeles County Flood Control District, Los Angeles County; and
~4 Cities.

Our comments were made in color and incorporated into the text of your second draft
permit for your convenience. We look forward to working with you and your staff in
addressing our comments.

If you have any additional questions, please contact Mr. Mustafa Ariki at (626) 458-5948,
Monday through Thursday, 7:30 a.m. to 6 p.m.

Very truly yours,

JAMES A. NOYES
Director of Public Works

DONALD L. WOLFE
Assistant Director

CT:sv
P:\WMPUB\NPDES\Unitl\Trevizok2001

EnG.

cc: All County Departments
All Permittees
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STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

ORDER NO. 01-xxx
NPDES PERMIT NO. CAS004001
WASTE DISCHARGE REQUIREMENTS

FOR
MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE

COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES THEREIN,
EXCEPT THE CITY OF LONG BEACH

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter referred
to as the Regional Board) finds:

A.    Existing Permit and Report of Waste Discharge

The Los Angeles County Flood Control District, the County of Los Angeles, and
84 incorporated cities within the Los Angeles County Flood Control Distdct (see
Attachment A, List of Permittees), hereinafter referred to separately as
Permittees and jointly as the Discharger, discharge or contribute to discharges of
storm water and urban runoff from municipal separate storm sewer systems
(MS4s), also called storm drain systems. The discharges flow to water courses
within the Los Angeles County Flood Control District and into receiving waters of
the Los Angeles region. These discharges are covered under countywide waste
discharge requirements contained in Order No. 96-054 adopted by this Regional
Board on July 15, 1996, and which replaced Order No. 90-079 adopted by this
Regional Board on June 18, 1990. Order No. 96-054 also serves as a National
Pollutant Discharge Elimination System (NPDES) permit for the discharge of
municipal storm water.

B. Nature of Discharges and Sources of Pollutant

1. Storm water discharges consist of surface runoff generated from various
land uses in all the hydrologic drainage basins that discharge into water
bodies of the State. The quality of these discharges varies considerably
and is affected by the hydrology, geology, land use, season, and
sequence and duration of hydrologic events. The primary constituents of
concern currently identified by the Los Angeles County Flood Control
District 1994-2000 Integrated Receiving Water Impacts Report are
cyanide, indicator bacteria, total dissolved solids, turbidity, total
suspended solids, nutrients, total aluminum, dissolved cadmium, copper,
lead, total mercury, nickel, zinc, bis(2-ethylhexyl)phthalate, polycyclic
aromatic hydrocarbons (PAHs), diazinon, and chlorpyrifos.

2. Certain pollutants present in storm water and/or urban runoff may be
derived from extraneous sources that Permittees have no or limited
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jurisdiction over. Examples of such pollutants and their respective
sources are: PAHs which are products of internal combustion engine
operation, nitrates from atmospheric deposition, heavy metals, lead from
fuels, copper from brake pad wear, zinc from tire wear, dioxins as
products of combustion, and bis (2-ethylhexyl) phthalate and mercury as
resulting from atmospheric deposition, and natural-occurring minerals
from local geology. However, the implementation of the measures set
forth in this Order are intended to and will contribute to reduced entry of
these pollutants into storm water and their discharge to receiving waters.

3. These compounds can have damaging effects on both human health and
aquatic ecosystems. In addition, the high volumes of storm water
discharged from MS4s in areas of urbanization can significantly impact
aquatic ecosystems due to physical modifications such as bank erosion
and widening of channels. It is anticipated that, due to the nature of
storm water events (i.e., large volumes of water and high velocities) that
there may be short-term, reversible impacts to beneficial uses that are not
directly related to water quality.

4. Water quality assessments conducted by the Regional Board identified
impairment, or threatened impairment, of beneficial uses of water bodies
in the Los Angeles Region. The causes of impairments include pollutants
of concern identified by the County of Los Angeles in the Integrated
Receiving Water Impacts Report (1994-2000).

5. Studies and research conducted by other Regional agencies, academic
institutions, and universities have also identified storm water and urban
runoff as significant sources of pollutants to surface waters in Southern
California., [Surface Runoff to the Southern California Bight, Southern
California Coastal Water Research Project, (1992); Impacts of Urban
Runoff on Santa Monica Bay and Surrounding Ocean Waters (Gersberg,
R.M., 1995); State of the Bay 1998, Santa Monica Bay Restoration
Project; Storm Water Impact, In, Southern California Environmental
Report Card 1999, Institute of the Environment, University of California,
Los Angeles (Stenstrom, M.S., 1999); Distn’bution of Anthropogenic and
Natural Debris on the Mainland Shelf of Southern California Bight, Shelly
L. Moore and M. James Allen (1999); The Health Effects of Swimming in
Ocean Water Contaminated by Storm Drain Runoff, Haile, R.W. et al.
(1999); Huntington Beach Closure Investigation: Technical Review
(University of Southern California, 2000); A Regional Survey of the
Microbiological Water Quality Along the Shoreline of the Southern
California Bight, Rachel T. Noble et al. (2001).

R0004604

6. Development and urbanization increase pollutant load, volume, and
discharge velocity. First natural vegetated pervious ground cover is
converted to impervious surfaces such as paved highways, streets,
rooftops and parking lots. Natural vegetated soil can both absorb
rainwater and remove pollutants providing an effective natural purification
process. In contrast, pavement and concrete can neither absorb water
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nor remove pollutants, and thus the natural purification characteristics are
lost. Second, urban development creates new pollution sources as the
density of human population brings with it proportionately higher levels of
vehicle emissions, vehicle maintenance wastes, municipal sewage waste,
pesticides, household hazardous wastes, pet wastes, trash, and other
anthropogenic pollutants. Development and urbanization especially
threaten environmentally sensitive areas. Such areas have a much lower
capacity to withstand pollutant shocks than might be acceptable in the
general circumstance. In essence, development that is ordinarily
insignificant in its impact on the environment may in a particular sensitive
environment become significant. These environmentally sensitive areas
include Areas of Special Biological Significance, water bodies designated
with a RARE beneficial use, Significant Natural Areas, and Significant
Ecological Areas.

7. The increased volume, increased velocity, and discharge duration of
storm water runoff from developed areas has the potential to greatly
accelerate downstream erosion and impair stream habitat. Studies have
demonstrated a direct correlation between the degree of imperviousness
of an area and the degradation of its receiving waters. Significant declines
in the biological integrity and physical habitat of streams and other
receiving waters have been found to occur with as little as 10 percent
conversion from natural to impervious surfaces. Percentage impervious
cover is a reliable indicator and predictor of potential water quality
degradation expected from new development. (Impervious Cover as An
Urban Stream Indicator and a Watershed Management Tool, Schueler, T.
and R. Claytor, In, Effects of Water Development and Management on
Aquatic Ecosystems (1995), ASCE, New York.)

It is true that development will increase runoff and would have some
degradation effect (downstream erosion) on natural streams. However,
we do not agree that this increase of runoff would significantly decline the
biological integrity of natural streams in Los Angeles County. Los Angeles
County’s climate is close to semi-arid with an average annual
precipitation of 16 inches. We experience only a few runoff producing
storms in a given year. This line item provides a blanket application of a
study that may not be consistent with an environment unique to southern
California. The environmental impact analysis of individual projects
should address the ~mpacts of development on the natural habitats of
streams. We have been unable to locate the ASCE paper on this topic
that the Regional board has made a reference to in this finding. Since this
finding is not substantiated by scientifically valid studies in this area, it
should be deleted.

8. The County of Los Angeles has identified as the five highest pdodty
potential priority industrial and commercial critical source types, (I)
wholesale trade (scrap recycling, auto dismantling); (ii) automotive repair/
parking; (iii) fabricated metal products; (iv) motor freight; and (v) chemical
and allied products (Critical Source Selection and Monitoring Report, Los
Angeles County Department of Public Works (Sept 1996). Monitodna

R0004605

second draft (June 29, 2001)



Order No. 01-XXX, CAS 004001 4

conducted by Los Angeles County demonstrates that the priodty industrial
sectors and auto repair facilities (the only commercial sector) on the list,
contribute significant concentrations of heavy metals to storm water ( Los
Angeles County 1999-2000 Storm Water Mon#odng Report, Los Angeles
County Department of Public Works (July 2000)).

9. A review of industrial waste/pretreatment records performed in 1995 in
the County of Los Angeles on illicit discharges indicates that automotive
service facilities and food service facilities sometimes discharge polluted
washwaters to the MS4. The pollutants of concern in such washwaters
include food waste, oil and grease, and toxic chemicals. Other storm
water/industrial waste programs in California have reported similar
observations. Illicit discharges from automotive service facilities and food
service facilities have been identified elsewhere as a major cause of
widespread contamination and water quality problems (Washtenaw
County Statutory Drainage Board. 1987. Huron River Pollution Abatement
Program)

C. Permit Background

1. The essential components of the Storm Water Management Program, as
established by federal regulations [40 CFR 122.26(d)] are: (i) adequate
legal authority, (ii) fiscal resources, (iii) SQMP - (Public Information and
Participation Program, Industrial/Commercial Facilities Program,
Development Planning Program, Development Construction Program,
Public Agency Activities Program, Illicit Connection and Illicit Discharges
Elimination Program), and (iv) monitoring and reporting program.

2. The Permittees have filed a Report of Waste Discharge (ROWD), dated
February 1, 2001, and applied for renewal of their waste discharge
requirements and a proposed NPDES permit to discharge wastes to
surface waters. The ROWD includes a proposed Storm Water Quality
Management Plan (SQMP) and a Monitoring Program. The proposed
SQMP contains programs previously approved under Board Order No.
96-054 in the following areas:

Public Information and Participation
Development Planning
Development Construction
Public Agency Activities
Illicit Connection/Illicit Discharge Elimination Program

These programs are revised pursuant to the provisions of this Order after
adoption.

R0004606

3. The County of Los Angeles has previously conducted source
identification and pollutant characterization consistent with 40 CFR
122.26(d)(1)(ii) and (iii) under its storm water monitoring program. The
Monitoring Program submitted with the ROWD proposes to advance the
assessment of receiving water impacts, identification of sources of
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pollution, evaluation of Best Management Practices (BMPs), and
measurement of long term trends in mass emissions.

4. The Regional Board has reviewed the ROWD and has determined it to be
complete under the reapplication policy of MS4s issued by the USEPA
(61 Fed. Reg. 41697). The Regional Board finds that the Permittees’
proposed Storm Water Management Plan, incorporating the additional
provisions contained in this Order would meet the minimum requirements
of federal regulations and the Porter-Cologne Water Quality Control Act.
It is necessary to state that the.implementation of the SQMP is consistent
with the Porter-Cologne Water Quality Control Act and the CWA This
language has been present in otl~er MS4 NPDES permits.

5. Studies indicate that facilities with paved surfaces subject to frequent
motor vehicular traffic (such as parking lots and fast food restaurants), or
facilities that perform vehicle repair, maintenance, or fueling (automotive
service facilities) are potential sources of pollutants of concern in storm
water. [References: Pitt et al., Urban Storm Water Toxic Pollutants:
Assessment, Sources, and Treatability, Water Environment Res., 67, 260
(1995); Results of Retail Gas Outlet and Commercial Parking Lot Storm
Water Runoff Study, Western States Petroleum Association and
American Petroleum Institute, (1994); Action Plan Demonstration Project,
Demonstration of Gasoline Fueling Station Best Management Practices,
Final Report, County of Sacramento (1993).]

6. Retail gasoline outlets are points of cor~vergence for vehicular traffic and
are similar to parking lots and urban roads. Studies indicate that storm
water discharges from retail gasoline outlets have high concentrations of
hydrocarbons and heavy metals. [Schue/er and Shepp (1992)]. Pilot
studies indicate that treatment control best management practices installed
at retail gasoline stations are effective in removing pollutants, reasonable in
capital cost, easy to operate, and do not present safety risks [Rouge River
National Wet Weather Demonstration Project, Task Product Memorandum
-Evaluation of On-fine Media Filters RPO-NPS-TPM59.00, Wayne County,
MI, March 1999]. The I_A Regional Board and the San Diego Regional
Board have jointly prepared a Technical Report on the applicability of new
development BMP design criteda for retail gasoline outlets, (Retail
Gasoline Outlets: New Development Design Standards for Mitigation of
Storm Water Impacts, (June 2001 )). Retail Gasoline Outlets in Western
U.S. States (such as Washington and Oregon) are already subject to
numerical BMP design criteda under the MS4 program, as well in other
U.S. States.                                      R0004607

7. The City of Los Angeles has conducted shoreline and nearshore water
quality monitoring off the Santa Monica Bay since the 1950s under the
monitoring program for the Hyperion Waste Water Treatment Plant
(NPDES No. CA0109991 ). The monitoring results indicate that effluent
from Hyperion’s 5-Mile Ouffall does not impinge the shoreline, and that
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elevated bacterial counts are associated with runoff from storm drains
and discharges from piers. In 1994, the Regional Board approved the
relocation of Hyperion’s shoreline stations to implement a bay-wide,
regional shoreline-monitoring program associated with storm drain
outfalls in the Santa Monica Bay. The City of Los Angeles requested that
the shoreline-monitoring requirement be incorporated in this Order. The
shoreline pathogen monitoring requirements are outlined in the
Monitoring Program for this Order.

D. Permit Coverage

1. The requirements in this Order cover all areas within the boundaries of
the Permittee municipalities (see Attachment A) over which they have
regulatory jurisdiction as well as unincorporated areas in Los Angeles
County F~,-’cd Cc,-,trc~ Di:÷zlct within the jurisdiction of the Regional Board.
The Permittees serve a population of about 9.5 million [Reference: 2000
Census of Population and Housing, Bureau of the Census, U.S.
Department of Commerce (2001)] in an area of approximately 3,100
square miles. Attachment B shows the map of the permitted area in Los
Angeles County =’"d n,,,,~,,,,

The Los Angeles County Flood Control District is not a geogratohical area.

2. Federal, state, regional or local entities within the Permittees’ boundaries
or in jurisdictions outside the Los Angeles County F!ccd
and not currently named in this Order, may operate storm drain facilities
and/or discharge storm water to storm drains and watercourses covered
by this Order. The Permittees may lack legal jurisdiction over these
entities under state and federal constitutions. Consequently, the Regional
Board recognizes that the Permittees will not be held responsible for such
facilities and/or discharges. The Regional Board will coordinate with these
facilities to implement programs that are consistent with the requirements
of this Order. Regional Board will consider such facilities for coverage in
2003 under its NPDES permitting scheme pursuant to USEPA Phase II
storm water regulations.
The Los Angeles County Flood Control District is not a geographical area.

3. Sources of discharges into receiving waters in the County of Los Angeles
but in jurisdictions outside its boundary include the following:

About 34 square miles of unincorporated area in Ventura County, which
drain into Malibu Creek and thence to Santa Monica Bay,

About 9 square miles of the City of Thousand Oaks, which also drain into
Malibu Creek and thence to Santa Monica Bay, and

About 86 square miles of area in Orange County, which drain into Coyote
Creek and thence into the San Gabdel River.

R0004608
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The Regional Board will ensure that storm water management programs
for the areas in Ventura County and the City of Thousand Oaks that drain
into Santa Monica Bay are consistent with the requirements of this Order.
The Regional Board will coordinate with the Santa Ana Regional Board so
that storm water management programs for the areas in Orange County
that drain into Coyote Creek are consistent with the requirements of this
Order.

4. This permit is intended to develop, achieve, and implement a timely,
comprehensive, cost-effective storm water pollution control program to
control the discharge of pollutants in storm water to the maximum extent
practicable (MEP) from the permitted areas in the County of Los Angeles
to the waters of the United States.

5. Permittees have expressed their intention to work cooperatively to control
the contribution of pollutants from one portion of the MS4 to another
portion of the system. Permittees may control the contribution of
pollutants to the municipal separate storm sewer system from non-
permittee dischargers such as Caltrans, the U.S. Department of Defense,
and other state and federal facilities, through interagency agreements.

E. Federal, State, and Regional Regulations

1. The Water Quality Act of 1987 added Section 402(p) to the federal Clean
Water Act (CWA) (33 U.S.C Section 1251-1387). This section requires
the U.S. Environmental Protection Agency (USEPA) to establish
regulations setting forth NPDES requirements for storm water discharges
in two phases.

¯ The USEPA Phase I storm water regulations were directed at
municipal separate storm sewer systems (MS4) serving a population
of 100,000 or more, including interconnected systems and storm
water discharges associated with industrial activities, including
construction activities. The Phase I Final Rule was published on
November 16, 1990 (55 Fed Reg. 47990).

¯ The USEPA Phase II storm water regulations are directed at storm
water discharges not covered in Phase I, including small municipal
MS4s (serving a population of less than 100,000), small construction
projects (one to five acres), municipal facilities with delayed coverage
under the Intermodal Surface Transportation Efficiency Act of 1991,
and other discharges for which the USEPA Administrator or the State
determines that the storm water discharge contributes to a violation of
a water quality standard, or is a significant contributor of pollutants to
waters of the United States. The Phase II Final Rule was published on
December 8, 1999 (64 Fed Reg. 68722).

2. The USEPA published an ’Interim Permitting Approach for Water Quality-
Based Effluent Limitations in Storm Water Permits’ on August 26, 1996
(61 Fed. Reg. 43761). This policy discusses the appropriate kinds of

R0004609
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water quality based effluent limitations to be included in NPDES storm
water permits to provide for the attainment of water quality standards.

3. The USEPA published an ’Interpretative Policy Memorandum on
Reapplication Requirements’ for MS4 permits on August 9, 1996 (61 Fed.
Reg. 41697). This policy requires that MS4 reapplication for reissuance
for a subsequent five-year permit term contain certain basic information
and information for proposed changes and improvements to the storm
water management program and monitoring program.

4.    The USEPA has entered into a Memorandum of Agreement (MOA) with
the U.S. Fish and Wildlife Service and the National Marine Fisheries
Service for enhancing coordination regarding the protection of
endangered and threatened species under Section 7 of the Endangered
Species Act (ESA) and the CWA’s Water Quality Standards and NPDES
programs. Among other actions, the MOA establishes a framework for
coordination of actions by the USEPA, the Services, and CWA delegated
States on CWA permit issuance under Section 402 of the CWA [66 Fed.
Reg., 11202 - 11217].

4"~’~ ~l,-I\l~\l;,,\lf’~\     , "
,~.~V\Vl\~l\,.l\Vl ,     w,,v

"

The sections cited do not support the Finding. Section 122.26(d)(2)(iv)(A)
requires a description of structural and source control measures to reduce
runoff pollutants from commercial and residential areas. It does not apply
to industrial facilities. Section 122.26(d)(2)(iv)(C) applies only to landfills,
hazardous waste treatment, disposal or recovery facilities, facilities
subject to section 313 of Title III of the Superfund Amendments and
Reauthorization Act of 1986, and industrial facilities that the municipal
permit applicant determines are contributing a substantial pollutant
loading to the MS4. There is no reference in these sections to ~nspect~ng,
monitoring or controlling pollutant loads from "discharges from industrial
facilities" in general, i.e. the entire category of all industrial permittees, as
implied by the finding.

6. Section 402 (p) of the Clean Water Act (33 U.S.C. Section 1342(p)
provides that MS4 permits must =require controls to reduce the discharge
of pollutants to the maximum extent practicable, including management
practices, control techniques and system, design engineering method and
such other provisions as the [EPA] Administrator or the State determines
appropriate for the control of such pollutants." The State Board Office of
Chief Counsel has issued a memorandum interpreting the meaning of

R0004610 second draft (June 29, 2001)



Order No. 01-XXX, CAS 004001 9

MEP to include technical feasibility, cost, and benefit derived with the
burden being on the municipality to demonstrate compliance (dated
February 11, 1999).

7. Section 122.2 of the CWA authorizes the USEPA to delegate its NPDES
permitting authority to states with an approved environmental regulatory
program. The State of California is a delegated State. The Porter-
Cologne Water Quality Control Act (California Water Code) authorized the
State Water Resources Control Board (State Board), through the
Regional Boards, to regulate and control the discharge of pollutants into
waters of the State and tributaries thereto. The State Board entered into a
Memorandum of Agreement [MOA] with the USEPA, on 22 September
1989, to administer the NPDES Program.

8. Section 303(d) of the CWA requires that the State identify a list of
impaired water-bodies and develop and implement Total Maximum Daily
Loads (TMDLs) for these waterbodies. A TMDL specifies the maximum
amount of a pollutant that a water-body can receive and still protect
beneficial uses. The USEPA entered into a consent decree with the
Natural Resources Defense Council (NRDC), Heal the Bay, and the
Santa Monica BayKeeper on March 22, 1999, under which the Regional
Board must adopt all TMDLs for the Los Angeles Region within 13 years
from that date. This permit incorporates a provision to implement and
enforce approved load allocations for municipal storm water discharges
and require changes to the Storm Water Quality Management Plan after
pollutants loads have been allocated and approved.

9. Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of
1990 (CZARA) requires coastal states with approved coastal zone
management programs to address non-point pollution impacting or
threatening coastal water quality. CZARA (16 U.S.C. Sections 1451-
1465), amends the Coastal Zone Management Act of 1972, to address
five sources of non-point pollution: agriculture, silviculture, urban,
madnas, and hydromodification. This NPDES permit addresses the
management measures required for the urban category, with the
exception of septic systems. The Regional Board addresses septic
systems through the administration of other programs.
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The State Board’s Policy for Implementation of Toxics Standards for
Inland Surface Water. Enclosed Bays. and Estuaries of California
specifically provides that the standards do not apply to storm water
d~scharges.

11. The State Board adopted a revised Water Quality Control Plan for Ocean
Waters of California (Ocean Plan) on July 23, 1997. The Ocean Plan
contains water quality objectives for the coastal waters of California.

12. The State Board In Re: California Department of Transportation (State
Board Order WQ 2001-08), determined that the discharge of storm water
to Areas of Special Biological Significance (ASBS) are subject to the
prohibition in the Ocean Plan against the discharge of wastes to an
ASBS.

13. The Regional Board adopted an updated Water Quality Control Plan
(Basin Plan) for the Los Angeles Region on June 13, 1994, ’Water Quality
Contro/ P/an, Los Ange/es Region: Basin Plan for the Coasta/
Watersheds of Los Angeles and Ventura Counties, (1994).’ The Basin
Plan, and amendments thereto, which are incorporated in this Order by
reference, designates beneficial uses of receiving waters and specifies
both narrative and numerical water quality objectives for the receiving
waters in Los Angeles County.

14. The Regional Board on April 13, 1998, approved best management
practices for sidewalk washing to minimize the discharge of wash waters
to the storm drain system (Resolution No. 98-08). By the same
Resolution, the Regional Board prohibited the discharge of municipal
street wash waters to the storm drain system.

15. The Regional Board on April 13, 1998, approved recommended best
management practices for industrial/commercial facilities (Resolution No.
98-08).

16. The Regional Board on April 22, 1999, approved a list of best
management practices for use in development planning and development
construction (Resolution No. 99-03)

17. The Regional Board adopted and approved requirements for new
development and significant redevelopment projects in Los Angeles County
to control the discharge of storm water pollutants in post-construction storm
water, on January 26, 2000, in Board Resolution No. R-O0-02. The
Regional Board Executive Officer issued the approved Standard Urban
Storm Water Mitigation Plans (SUSMPs) on March 8, 2000. The State
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Board in large part affirmed the Regional Board action and SUSMPs in
State Board Order No. WQ 2000-11 issued on October 5, 2000.

¯ The State Board’s Chief Counsel has issued a statewide policy
memorandum (dated December 26, 2000,) which interprets the Order
to provide broad discretion to Regional Boards and identifies potential
future areas for inclusion in SUSMPs and the types of evidence and
findings necessary. Such areas include ministerial projects, projects in
environmentally sensitive areas, and water quality design criteria for
retail gasoline outlets.

¯ The State Board’s Chief Counsel interprets the Order to encourage
regional solutions and endorses a mitigation fund or "bank" that may be
funded by developers who obtain waivers from the numerical design
standards for new development and significant redevelopment.

* ÷ ......---- *;-.. ....... ¯ *^

.̄...(’; ...."~ Cp::3*.~C~ ";." ""’*’ ’(,; .....(,.,,= #..,.i,i*., ; ......*^- ~-,-,-~,,

~,,-,-^~’-’;"’ ......~" ..... (’^" ~’"’~" Th~;..,fCr... :* ......*""

This language contra6icts current ~ractices for trash removal, such as,
the trash collection boom/net in tl~e Los Angeles River and Ballona Creek.

19. The Regional Board supports a Watershed Management Approach to
address water quality protection in the region. The objective of the
Watershed Management Approach should be to provide a comprehensive
and integrated strategy towards water resource protection, enhancement,
and restoration while balancing economic and environmental impacts
within a hydrologically defined drainage basin or watershed. It
emphasizes cooperative relationships between regulatory agencies, the
regulated community, environmental groups, and other stakeholders in
the watershed to achieve the greatest environmental improvements with
available resources.

20. To promote a watershed management approach, the County of Los
Angeles is divided into five Watershed Management Areas (WMAs) as
follows:

Malibu Creek and Rural Santa Monica Bay WMA
Ballona Creek and Urban Santa Monica Bay WMA
Los Angeles River WMA R0004613
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San Gabriel River WMA
Dominguez Channel/Los Angeles Harbor WMA
Santa Clare River WMA         ,

Attachment A shows the list of Permittees under each WMA and some
Permittees have expressed an intent to form sub-watershed groups within
the WMA to promote regional solutions for the mitigation of storm water
discharge pollution.

21. To facilitate compliance with federal regulation, the State Board has
issued two statewide general NPDES permits: one for storm water from
industrial sites [NPDES No. CAS000001, General Industrial Activity Storm
Water Permit (GIASP)] and the other for storm water from construction
sites [NPDES No. CAS000002, General Construction Activity Storm
Water Permit (GCASP)]. The GCASP was reissued on August 19, 1999.
The GIASP was reissued on April 17, 1997. Facilities discharging storm
water associated with industrial activities and construction projects with a
disturbed area of five acres or more are required to obtain individual
NPDES permits for storm water discharges, or be covered by these
statewide general permits by completing and filing a Notice of Intent (NOI)
with the State Board. The USEPA guidance anticipates coordination of
the state-administered programs for industrial and construction activities
with the local agency program to reduce pollutants in storm water
discharges to the MS4.

The Regional Board is the enforcing authority in the Los Angeles Region
for the two statewide general permits regulating discharges from industrial
facilities and construction sites, and all NPDES storm water and
non-storm water permits issued by the Regional Board. These industrial
and construction sites and discharges are also regulated under local laws
and regulations.

22. The State Board, on October 28, 1968, adopted Resolution No. 68-16,
"Maintaining High Quality Water" which established an anti-degradation
policy for State and Regional Boards. This Policy restricts the
degradation of surface waters and protects waterbodies where existing
water quality is higher than is necessary for the protection of beneficial
uses.

23. The State Board, on June 17, 1999, adopted Order No. WQ 99-05, which
specifies standard receiving water limitations language to be included in
all municipal storm water permits issued by the State and Regional
Boards. The receiving water limitations included herein are consistent
with the State Board Order, USEPA Policy, and the U.S. Appellate court
decision in, Defenders of Wildlife v. Browner (9~. Cir, 1999). The State
Board Office of Chief Counsel has determined that the federal court
decision did not conflict with State Board Order No. WQ 99-05
(memorandum dated October 14, 1999)
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24. California Water Code (CWC) Section 13263(a) requires that waste
discharge requirements issued by the Regional Board shall implement
any relevant water quality control plans that have been adopted; shall
take into consideration the beneficial uses to be protected and the water
quality objectives reasonably required for that purpose; other waste
discharges; the need to prevent nuisance, and provisions of CWC
Section 13241.

25. California Water Code Section 13370 et seq. requires that waste
discharge requirements issued by the Regional Boards be consistent
with provisions of the Federal Clean Water Act and its amendments.

F. Implementation

R0004615
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1. Permittees established an Executive Advisory Committee (EAC) to
facilitate permit compliance and enhance consistency in program
implementation. The EAC is formally incorporated within this permit as a
representative committee of the Permittees.

2. The California Environmental Quality Act (CEQA) (Cal Pub Resources
Code Section 21000 et seq.) requires that public agencies consider the
environmental impacts of the projects they approve for development.
CEQA applies to projects that are considered discretionary and does not
apply to ministerial projects, which involve the use of established
standards or objective measurements. A ministerial project may be made
discretionary by adopting local ordinance provisions that create decision-
making discretion. In the alternative, standards and objective cdteria
may be established administratively for storm water mitigation for
ministerial projects. For water quality purposes, the Regional Board
considers that all new development and significant redevelopment activity
in specified categories, that receive approval or permits from a
municipality, are subject to storm water mitigation requirements.

3. On March 12, 2001, the United States Court of Appeals ruled that it is
necessary to obtain a NPDES permit for application of aquatic.pesticides
to waterways. (Headwaters, Inc. vs. Talent Irrigation District, 9~ Cir.) This
decision is controlling in California for nonagricultural applications of
pesticides to waterways.

4. The objective of this Order is to protect the beneficial uses of receiving
waters in Los Angeles County. To meet this objective, this Order requires
that the SQMP specify BMPs that will be implemented to control the
discharge of pollutants in storm water to the maximum extent practicable.
Further, Permittees are to assure that storm water discharges from the
MS4 shall neither cause or contribute to the exceedance of water quality
standards and objectives nor create conditions of nuisance in the
receiving waters, and that the discharge of non-storm water to the MS4
has been effectively prohibited.

5. The SQMP required in this Order builds upon the programs established in
Order No. 90-079, and No. 96-054, consists of the components
recommended in the USEPA guidance manual, and was developed with
the cooperation of representatives from the regulated community and
environmental groups. The SQMP includes provisions that promote
customized initiatives, both on a countywide and watershed basis, in
developing and implementing cost-effective measures to minimize
discharge of pollutants to the receiving water. The various components of
the SQMP, taken as a whole rather than individually, are expected to
reduce pollutants in storm water and urban runoff to the maximum extent
practicable. Provisions of the SQMP are fully enforceable under
provisions of this Order.

6. The emphasis of the SQMP is pollution prevention through education,
public outreach, planning, and implementation as source control BMPs
first and then structural and treatment control BMPs next. Successful
implementation of the provisions of the SQMP will require cooperation

R0004616
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and coordination of all public agencies in each Permittee’s organization,
among Permittees, and the regulated community.

7. The implementation of a Public Information and Participation Program is a
critical component of a storm water management program. An informed
and knowledgeable community is critical to the success of a storm water
management program since it helps insure the following: (i) greater
support for the program as the public gains a greater understanding of the
reasons why it is necessary and important, and (ii) greater compliance
with the program as the public becomes aware of the personal
responsibilities expected of them and others in the community, including
the individual actions they can take to protect or improve the quality of
area waters.

8. This Order provides flexibility for Permittees to petition the Regional
Board Executive Officer to substitute a BMP or requirement under the
SQMP with an alternative BMP, if they can provide information and
documentation on the effectiveness of the alternative, equal to or greater
than the prescribed BMP in meeting the objectives of this Order.

9. This Order contemplates that the Permittees are responsible for
considering potential storm water impacts when making planning
decisions. This Order or any of its requirements are not intended to
restrict or control local land use decision-making authority.

G. Public Process

1. The Regional Board has notified the Permittees and interested agencies
and persons of its intent to issue waste discharge requirements for this
discharge, and has provided them with an opportunity to submit their
written view and recommendations.

2. The Regional Board, in a public hearing, heard and considered all
comments pertaining to the discharge and to the tentative requirements.

3. The Regional Board has conducted public workshops to discuss the draft
permit.

4. The Los Angeles County Flood Control District, the County of Los
Angeles and the other municipalities are Co-permittees as defined in 40
CFR 122.26 (b)(1). Los Angeles County Flood Control District will
coordinate with the other municipalities and facilitate program
implementation. Each Permittee is only responsible for discharge for
which it is the operator.

5. This Order shall serve as a National Pollutant Discharge Elimination
System (NPDES) Permit, pursuant to Section 402 of the Federal Clean
Water Act, or amendments thereto, and shall take effect 50 days from
Order adoption provided the Regional Administrator of the USEPA has no
objections.
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second draft (June 29, 2001)



Order No. 01-XXX, CAS 004001 16

6. The action to adopt an NPDES permit is exempt from the provisions of
Chapter 3 of CEQA (Cal Pub. Resources Code Section 21100 et seq.), in
accordance with Califomia Water Code Section 13389.

7. Pursuant to California Water Code Section 13320, any aggrieved party
may seek review of this Order by filing a petition with the State Board. A
petition must be sent to the State Water Resources Control Board, P.O.
Box 100, Sacramento, Califomia, 95812, within 30 days of adoption of the
Order by the Regional Board.

8. This Order may be modified or alternatively revoked or reissued prior to
its expiration date, in accordance with the procedural requirements of the
federal NPDES program, and the Califomia Water Code for the issuance
of waste discharge requirements.

IT IS HEREBY ORDERED that the Los Angeles County Flood Control District, Los Angeles
County, and the Cities of Agoura Hills, Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell,
Bellflower, Bell Gardens, Beverly Hills, Bradbury, Burbank, Calabasas, Carson, Cerfitos,
Claremont, Commerce, Compton, Covina, Cudahy, Culver City, Diamond Bar, Downey, Duarte, El
Monte, El Segundo, Gardena, Glendale, Glendora, Hawaiian Gardens, Hawthome, Hermosa
Beach, Hidden Hills, Huntington Park, Industry, Inglewood, Irwindale, La Catiada Flintridge, La
Habra Heights, Lakewood, La Mirada, La Puente, La Veme, Lawndale, Lomita, Los Angeles,
Lynwood, Malibu, Manhattan Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk,
Palos Verdes Estates, Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes,
Redondo Beach, Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San Femando, San
Gabriel, San Marino, Santa Clarita, Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill,
South El Monte, South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West
Covina, West Hollywood, Westlake Village, and Whittier, in order to meet the provisions contained
in Division 7 of the Califomia Water Code and regulations adopted thereunder, and the provisions
of the Clean Water Act, as amended, and regulations and guidelines adopted thereunder, shall
comply with the following:

Part 1. DISCHARGE PROHIBITIONS

Each Permittee shall within its jurisdiction effectively prohibit non-storm water discharges
into the MS4 and watercourses, except where such discharges are:
This prohibition can be clarified by ~ndicating that the Permittees can only prohibit
discharges within their own jurisdictions.

1. covered by a separate individual or general NPDES permit for non-storm
water discharges; or

2. within one of the categories below, and meet all conditions specified by
the Regional Board Executive Officer:

a) Category A - Natural flow:

(1) Natural springs and rising ground water;

(2) Flows from riparian habitats or wetlands;

(3) Stream diversions, permitted by the State Board; and
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second draft (June 29, 2001)



Order No. 01-XXX, CAS 004001 17

(4) Uncontaminated ground water infiltrationt--r’~" ,~^~,,,,~,~__....__ -,~"’ ,~n~,

This citation applies only to the sanitary sewer.

b) Category B - Flows from emergency fire fighting activity.

c) Category C - Flows incidental to urban activities, all of which are
subject to conditions that shall be approved by the Regional Board
Executive Officer:

(1) Reclaimed and potable landscape irrigation runoff;

(2) Water line flushing of potable water distribution systems;

(3) Drains for foundations, footings, and crawl spaces;

(4) Air conditioning condensate;

(5) Dechlorinated swimming pool discharges;

(6) Dewatering of lakes and decorative fountains;

(7) Non-commercial car washing by residents or by non-profit
organizations; and

(8) Sidewalk rinsing;

The Regional Board Executive Officer may add or remove categories of
non-storm water discharges above. Furthermore, in the event that any of
the above categories of non-storm water discharges are determined to be
a source of pollutants by the Regional Board Executive Officer, the
discharge will no longer be exempt from this prohibition unless the
Permittee implements conditions approved by the Regional Board
Executive Officer to ensure that the discharge is not a source of
pollutants. Notwithstanding the above, the Regional Board Executive
Officer may impose additional prohibitions of non-storm water discharges
in consideration of anti-degradation policies.

There are neither criteria nor procedures included in the draft permit for
the addition of categories of non-storm water discharges subject to
conditions in the paragraph above.

R0004619
Part 2. RECEIVING WATER LIMITATIONS

~, ,~, ~ v, ~1 J’ J

Parts 2.1 and 2.2 are inconsistent with the Clean Water Act. The Clean
Water Act sets forth the specific standard to be applied to municipal
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permittees Under the Ciear~ Water Act, a municipal permittee shall
"reduce the discharge of pollutants to the maximum extent practicable .... ""
CWA § 402(p)(3)(B)(iiii. 33 U.S.C. §1342{p,~/3)(B)(iii).

This MEP standard ~s exphcit recognibon that a mun~opal permit, unlike
industrial storm water permits, should not ~nctude an absolute
prohibitions Under th~s standard the discharge of pollutants are required
to be reduced to the maximum extent practicable. There ~s no absolute
prohibition.

Parts 2.1 and 2.2 wolate this statutory directive. Parts 2.1 and 2.2
prohibit discharges without regard to the permittee’s compliance with
MEP. As such, these sections either should be eliminated or they should
be modified to make clear that only discharges which have not been
reduced to the maximum extent practicable are prohibited.

Moreover, the prohibitory language ~n Parts 2.1 and 2.2 create the
potential for contradictory enforcement regimes that violate the Clean
Water Act. As presently worded, it could be argued that even a discharge
that could contribute, but not cause, a violation of a water quality standard
or a condition of nuisance, wolated the permit, without regard to MEP.
Although we assume that such an interpretation is not the permit’s intent,
such an interpretation would create an enforcement "exception" that
swallows the MEP "rule." Again, the statutory obligation of a municipal
permittee ~s to comply with the MEP standard, not to ~nsure that a
discharge from the MS4 does not cause or contribute to the violation of a
state water quality standard or a nuisance without regard to the MEP
standard.

If it ~s the Board’s ~ntent that compliance with Part 2.3 is sufficient to
achieve compliance witlq Parts 2.1 and 2.2, then this should be explicitly
stated by amending Part 2.4 with the following words in italics:

So long as the Permittee has complied with the procedures set forth in
Part 2.3 and is implement~ng the revised SQMP and its components, the
Permittee is in compliance with this permit notwithstanding PaRs 2. 1 and
2.2, and does not have to repeat the same procedure for continuing or
recurring exceedances of the same receiving water limitations unless
directed by the Regional Board to develop additional BMPs.

3. The Permittee shall comply with Part 2.1. and 2.2. through timely
implementation of control measures and other actions to reduce
pollutants in the discharges in accordance with the SQMP and its
components and other requirements of this Order including any
modifications. The SQMP and its components shall be designed to
achieve compliance with receiving water limitations. If exceedances of
water quality objectives or water quality standards (collectively, water
quality standards) persist, notwithstanding implementation of the SQMP
and its components and other requirements of this permit, the Permittee
shall assure compliance with discharge prohibitions and receiving water
limitations by complying with the following procedure:

R0004620

second draft (June 29, 2001)



Order No. 01-XXX, CAS 004001                                            19

a) Upon a determination by either the Permittee or the Regional
Board that discharges are causing or contributing to an
exceedance of an applicable water quality standard, the Permittee
shall promptly notify and thereafter submit a report to the Regional
Board that describes BMPs that are currently being implemented
and additional BMPs that will be implemented to prevent or reduce
any pollutants that are causing or contributing to the exceedances
of water quality standards. This report may be incorporated in the
3r:,~’--’=! ’J p...3t~ "~., ~"~., ,. ----,-,.O~iAD ..,’=’~’~,_ ,.~;~" ~.~.~m;"3_~t_" Annual Storm
Water Report and Assessment unless the Regional Board directs
an eadier submittal. The report shall include an implementation
schedule. The Regional Board may require modifications to the
Report.
The SQMP is not updated annually. It would be appropriate to
incorporate the report asked for above in the Annual Storm Water
Report and Assessment.

b) Submit any modifications to the report required by the Regional
Board within 30 days of notification.

c) Within 30 days following the approval of the report, the Permittee
shall revise the SQMP and its components and monitoring
program to incorporate the approved modified BMPs that have
been and will be implemented, implementation schedule, and any
additional monitoring required.

d) Implement the revised SQMP and its components and monitoring
program according to the approved schedule.

4. So long as the Permittee has complied with the procedures set forth in
Part 2.3 above and is implementing the revised SQMP and its
components, the Permittee is =n compliance with this permit
notwithstanding Parts 2.1 and 2.2, and does not have to repeat the same
procedure for continuing or recurring exceedances of the same receiving
water limitations unless directed by the Regional Board to develop
additional BMPs.

Part 3. STORM WATER QUALITY MANAGEMENT PLAN (SQMP) IMPLEMENTATION

A. General Requirements

I. Each Permittee shall, at a minimum, implement the SQMP. The SQMP is
an enforceable element of this Order.

2. The SQMP shall, at a minimum, comply with the applicable storm water
program requirements of 40 CFR 122.26(d)(2). The SQMP and its
components shall be implemented so as to reduce the discharges of
pollutants in storm water to the maximum extent practicable.

3. Each Permittee may develop a SQMP, incorporating the countywide
SQMP, which identifies additional provisions intended to reduce the
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discharges of pollutants in storm water to the maximum extent
practicable.

This statement seems to be misplaced. This requirement =s too general and
needs some clarification. Please indi~te what type of ,mplementation program
is needed, who the Permi~ee is to requ=re implemenation of the BMP from. when
is this appli~ble, and how is this to be accomplished.

C. Modifl~tion of the Sto~ Water Qual~ Management Plan

The Perigees shall mod~ the SQMP, at the dire~ion of the R~ional Board
Executive O~r, to in~orate additional provisions. Such provisions may
include to the maximum extent practicable ~ional, wate~h~ specific
requirement, and/or waste load allo~tions develo~d and approved pu~uant to
the press for the designation and implementation of To~l Daily Maximum
Loads ~MDLs) for impaired water bodies. In the notice to the Permi~ees. the
Regional Board Executive Officer shall provide reasons for seeking modifi~tions
to the SQMP and its components and his or her legal authority for such
comments.

Modification of the SQMP must be consistent with the Clean Water
Act and its statutory requirement that the permit "shall require controls
to reduce the discharge of pollutants to the maximum extent practicable.
..." 33 U.S.C 1342(p)(3).

As currently drafted, this section does not set forth the standard to be applied by
the Executive Officer in requesting changes to the SQMP. Because the SQMP is
part of the Order, its modification should follow the standards set forth in 40 CFR
122.62 for amending permits.

D. Designation and Responsibilities of the Principal Permittee

The Los Angeles County Flood Control District is hereby designated as the
Principal Permittee. As such, The Principal Permittee shall:

1. Coordinate and facilitate activities necessary to comply with the
requirements of this Order, but is not responsible for ensuring compliance
of any individual Permittee.

1.2. Coordinate permit activities among Permittees and act as liaison between
Permittees and the Regional Board on permittk~j-issues requirements.
Wording is vague, please verify.
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2.    Provide personnel and fiscal resources ....... ,, ........................
~ for the necessary

updates of the SQMP and its components;
This item contains two requirements. The first requirement is outlined in
item #6, therefore is removed due to redundancy.

3. Provide technical and administrative support for committees that will be
organized to implement the SQMP and its components;

4. Convene the Watershed Management Committees (WMCs) constituted
pursuant to Part F, below, upon designation of representatives;

5. Implement the Countywide Monitoring Program required under this Order
and evaluate, assess and synthesize the results of the monitoring
program;

6, Provide personnel and fiscal resources for the pr.ef)ar.atie~ collection and
submittal to the Regional Board of annual reports and summaries of other
reports required under the SQMP; and
The Principal Permittee should not be responsible for the preparation of
annual reports required under the SQMP. For example, each Permittee is
responsible for their own Annual Storm Water Report and Assessment.

7. Comply with the "Responsibilities of the Permittees" in Part 3.E., below.

E. Responsibilities of the Permittees

Each Permittee is required to comply with the requirements of this Order
applicable to discharges within its boundaries, and not for the implementation of
the provisions applicable to the Principal Permittee or other Permittees. Each
Permittee shall, within its geographic jurisdiction:

1. Comply with the requirements of the SQMP and any modifications
thereto;

2. Coordinate among its intemal departments and agencies, as appropriate,
to facilitate the implementation of the requirements of the SQMP
applicable to such Permittee in an efficient and cost-effective manner;

3. Designate a technically knowledgeable representative to the appropriate
WMC; and

4. Participate in intra-agency coordination (e.g. Fire Department, Building
and Safety, Code Enforcement, etc.)necessary to successfully implement
the provisions of this Order and SQMP.
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5. Prepare an Annual Report and Assessment which includes an annual
summary of expenditures applied to the storm water management
program. This summary of budget expenditures shall identify the storm
water budget for the following year, using estimated percentages and
written explanations where necessary, for the specific categories noted
below:
Is the Budget Summary parr. of the Annual Report and Assessment’~ It is
not currently included in section T-I.

a) Program management

(1) Administrative costs

(2) Capital costs

b),,,,--,-        I II;~.H"

d) r~,,^~,,.,.-^.,,

e) Industrial/Commercial inspection/site visit activities

f) Ccn:tr.’ct.!c,", ; ..... +" .... +;";+"~

(2)

M ~    Tr

h) Public Information and Participation

i) Monitoring Program

j) Miscellaneous Expenditures

This budget summary would be an impossible task with respect to the
County’s $16 Billion budget, The cost of compiling this information would
far exceed any possible value of the report. Items related to storm water
quality could be best addressed in the summary provided by the Los
Angeles County Flood Control District.

6. Each Permittee, in addition to the budget summary, shall report any
supplemental dedicated budgets, if any, for the same categories.
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F. Watershed Management Committees (WMCs)

1. Each WMC shall be comprised of a voting representative from each
Permittee in the Watershed Management Area (WMA).

2. The WMC’s chair and secretary shall be chosen by the WMC upon Order
adoption and on an annual basis, thereafter. In the absence of volunteer
Permittee(s) for the positions, the Principal Permittee shall assume those
roles until the WMC chooses members of the committee for the positions.

3. Each WMC shall:

a) Facilitate cooperation and exchange of information among
Permittees;

b) Establish additional goals and objectives and associated
deadlines for the WMA, as the program implementation
progresses;

c) Pdoritize pollution control efforts based on beneficial use
impairment(s), watershed characteristics and analysis of results
from studies and the monitoring program;

d) Develop and/or update and monitor the adequate implementation,
on an annual basis, of the tasks identified for the WMA;

e) Assess the effectiveness of, prepare revisions for, and
recommend appropriate changes to the SQMP and its
components;

f) Continue to prioritize the Industrial/Commercial cdtical sources for
investigation, outreach and follow-up.

g) Conduct joint WMC meetings four times per year and, as
necessary.

G.    Executive Advisory Committee (EAC)

1. The EAC shall be composed of one representative from the Malibu Creek
WMA, two representatives from each of the other WMAs, one
representative from the City of Los Angeles, and one representative from
the Los Angeles County Flood Control District.

2. The EAC shall facilitate program compliance in each watershed and
enhance consistency among Permittees.

The EAC is not a legal entity.

H. Legal Authority
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1. Permittees shall possess the necessary legal authority to prohibit
non-storm water discharges, to the maximum extent practicable, to the
storm drain system, including, but not limited to:
In items a through j the repetition of the word "prohibit" is unnecessary.

a) ~ illicit discharges and illicit connections and a requirement
for removal of illicit connections;

b) ~ the discharge of wash waters to the MS4 from the
cleaning of gas stations, auto repair garages, or other types of
automotive service facilities;

c) ~ the discharge of runoff to the MS4 from mobile auto
washing, steam cleaning, mobile carpet cleaning, and other such
mobile commercial and industrial operations;

d) ~ the discharge of runoff to the MS4 from areas where
repair of machinery and equipment which are visibly leaking oil,
fluid or antifreeze, is undertaken;

e) ~ the discharge of runoff to the MS4 from storage areas of
materials containing grease, oil, or other hazardous substances,
and uncovered receptacles containing hazardous materials;

f) ~ the discharge of chlorinated swimming pool water and
filter backwasil to the MS4;

g) ~ the discharge of runoff from the washing of toxic materials
from paved or unpaved areas to the MS4;

h) ~ washing impervious surfaces in industrial/commercial
areas that results in a discharge of runoff to the MS4; and

i) ~ the discharge of concrete or concrete laden wash water
from concrete trucks, pumps, tools, and equipment to the MS4.

j) ~ spills, dumping, or disposal of materials into the MS4,
other than storm water, such as:

(1) Litter, landscape debris and construction debris;

(2) Any state or federally banned pesticide, fungicide or
herbicide;

(3) Food wastes; and

(4) Fuel and chemical wastes, animal wastes, garbage,
batteries, and other materials that have potential adverse
impacts on water quality.

2. Permittees shall posses the necessary legal authority to:
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a) k-)Comply with conditions in Permittees ordinances, permits,
contracts, model programs, or orders (i.e. hold dischargers to its
MS4 accountable for their contributions of pollutants and flows);

b) l-)Utilize enforcement mechanisms to require compliance with
Permittees ordinances, permits, contracts, or orders;

c) m.)Control of pollutants (!n~"d!ng,.v..."^~^"*;’~..-, :c~nt.~b’.:’t!c.-.) in
discharges of storm water runoff associated with industrial
activities (including construction activities) to its MS4 and control
the quality of storm water runoff from industrial sites (including
construction sites). This requirement applies to source control,
treatment control, and structural control BMPs; and,
The potential contribut=ons are difficult to define and indentify,
furthermore controls are variable.

n)ln cases where a Permittee has probable cause to suspect a
violation of discharge provisions of their stormwater ordinance,
follow due process to carry out all-inspection, surveillance and
monitoring procedures necessary to determine compliance and

pli " " " ~""""~"" ’~" .... ~’"~""""non-com ance. ’"*~" p~,,-m,,:t ~,~d:t:."~’-. ........... =, ,, ...........

~/e cannot inspect private property without ti~e permis$io~ of the
property owne~ or a court warrant.

Requlrlng regular reports from industrlal facilities is beyond the
scope of an iliegai discharge investigation by a permittee and is
the RWQCB’s responsibility.

40 CFR Section 122.26(d)(2)(i), in pertinent part, provides only
that a permittee shall demonstrate that it has the legal authority to
"(F) Carr~ out al! inspection, surveillance and monitoring
procedures necessary to determine compliance and
noncompliance with permit conditions including the prohibition on
illicit discharges to the municipal separate storm sewer." The
second sentence of Section H.1 .n. should be eliminated as it
contains requirements that go beyond the CWA and this
implementing regulation.

e)    e-)Require the use of best management practices (BMPs) to
prevent or reduce the discharge of pollutants to MS4s to the
maximum extent practicable.

f) p-)On or before July 1, 2002, if necessary, amend and adopt a
Permittee-specific storm water and urban runoff ordinance to
enforce all requirements of this permit.
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3. 2.Th: P~n".2p=! "^";’*^--. :h=~!, on or before July 1, 2002, ame~a~$~J=e~

~ Permittees are required to have the legal authority to
address, during public health restaurant inspections, the following items:

a) Oil and Grease residue to verify that it is not poured onto a
parking lot, street or adjacent catch basin.

b) Dumpster areas to verify that the dumpster area is clean,
dumpster lid closed, not filled with liquid or washed out.

c) Parking lot, alley, sidewalk and street areas to verify that
floormats, filters and garbage containers are not washed in those
areas and that no washwater is poured in those areas.

d-) Parking lot area to verify that it is cleaned by sweeping and not by
hosing down and that the facility operator uses dry methods for
spill cleanup.

The Regional Board cannot order a publicly elected board to amend or
modify its ordinances. This part goes far beyond the requirements of 40
CFR Section 122, which requires only that the permittee demonstrate its
legal authority to carry out the permit requirements, and does not require
that the permittee specifically amend its ordinances. This part also
exceeds the Regional Board’s powers under either federal or state law
and impermissibly dictates the actions of an elected Board of
Supervisors.

4. a,.Each Permittee shall submit no later than July 31, 2002, a statement by
the legal counsel that the Permittee has obtained all necessary legal
authority to comply with this Order through adoption of ordinances and/or
municipal code modifications.

Part 4. SPECIAL PROVISIONS

A. Best Management Practice Substitution

The Regional Board Executive Officer may approve any Best Management
Practice (BMP) substitution upon petition by the Permittee(s), if the Permittee can
document that:

1. The proposed alternative BMP or program will meet or exceed the
objective of the original BMP or program in the reduction of storm water
pollutants; or

2. The fiscal burden of the original BMP or program is substantially greater
than the proposed alternative and does not achieve a substantially
greater improvement in storm water quality; and,
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3. The proposed altemative BMP or program will be implemented within a
similar period of time.

B. Public Information and Participation Program (PIPP)

The Principal Permittee shall implement a PIPP that incorporates the
components of the five-year education plan and the provisions of this section.

The Principal Permittee’s maximum obligation under this section shall not exceed
$10.000.000 for the five-year program.

The public education needs are unlimited. We need to establish a spending cap
to ensure that we will be able to fund the program.

Permittees shall work collaboratively to implement a comprehensive
education/outreach program with the following objectives:

a) To measurably increase the knowledge of the target audiences
regarding the MS4, the impacts of storm water pollution on
receiving waters, and potential solutions to mitigate the problems
caused;

b) To measurably change the behavior of target audiences by
encouraging implementation of appropriate solutions;

c) To involve and engage all socioeconomic and ethnic groups in
Los Angeles County to participate in mitigating the impacts of
storm water pollution.

The Principal Permittee shall submit the PIPP to the Regional Board Executive
Officer for review and approval on or before n=,,.~.,-,,~., ,~4 ,~n4 .,,,,~ ...... ,,,,
ther.eaf~eF July 1. 2002.

The Regional Board already reviews and approves the five-year Public Educaton
Model Program, on which all our outreach activities are based. Annual re-
approvals would be time-consuming and unnecessary.

1. PIPP - Residential Program

a) The Principal Permittee shall implement the Public Education
Program as outlined in the SQMP, including the continuation of
the following activities:

Advertising
Media Relations
Public Service Announcements
"How To" Instructional Material Distributed in a Targeted
and Activity-Related Manner
Corporate, Community Association, Environmental
Organization and Entertainment Industry Tie-Ins
1-888-CLEAN-LA and 888CleanLA.com
Events Targeted to Specific Activities and Population Sub-
groups
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b) "No Dumping" Message
Each Permittee shall mark all storm drain inlets that they own with
a legible "no dumping" message. In addition, signs with
prohibitive language discouraging illegal dumping must be posted
at designated public access points to creeks, other relevant water
bodies, and channels by October 25, 2003. Legible signage and
storm drain messages shall be maintained as necessary.

c) Countywide Hotline

The 888-CLEAN-LA hotline will serve as the general public
reporting contact for reporting clogged catch basin inlets and illicit
discharges/dumping, faded or lack of catch basin stencils, and
general storm water management information. Each Permittee
may establish its own hotline if preferred. Permittees shall include
this information, updated when necessary, in public information,
and the government pages of the telephone book, as they are
developed/published.

d) Outreach and Education

(1) The Principal Permittee shall implement the second Five-
Year Education Plan as detailed in the SQMP.

(2) Each Permittee shall conduct educational activities within
its jurisdiction and participate in countywide events.

(3) The Principal Permittee shall organize Public Outreach
Strategy meetings with all Permittees on a quarterly basis.
The Principal Permittee shall provide guidance for
Permittees to augment the countywide outreach and
education program. Permittees shall coordinate regional
and local outreach and education to reduce duplication of
efforts.

(4) The Principal Permittee shall ensure that a minimum of 35
million impressions per year are made on the general
public about storm water quality via print, local TV access,
local radio, or other appropriate media.

(5) The Principal Permittee, in cooperation with the
Permittees, shall provide ag schools within each School
Districts in the County w!th!~ ~t: j’_’r!:d!ct!c.’:, with materials,
including, but not limited to. videos, live presentations,
br-ec, hure6, and other media =nformation necessary to
educate a minimum of 50 percent of all school children (K-
12) every 2 years on storm water pollution. Permittees
shall provide the contact information for their appropriate
storm water staff to the Principal Permittee on November
25, 2001. Cooperative efforts with other agencies may
also be used to accomplish this requirement.
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e) Pollutant-Specific Outreach

Permittees shall coordinate to develop outreach programs that
target the watershed-specific pollutants listed in Table 1on or
before October 25, 2002. Metals may be appropriately addressed
through the businesses program. Region-wide pollutants may be
included in the Principal Permittee’s mass media efforts.
Programs shall focus on the anthropogenic sources of each
pollutant.

Table 1.
Watershed Target Pollutants for Outreach
Ballona Creek Trash, Indicator Bacteria, Metal~,, PAHs
Malibu Creek Trash, Nutrients (Nitrogen), Indicator

Bacteria, Sediments
Los Angeles River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metal¢,, Pesticides, PAHs
San Gabriel River Trash, Nutrients (Nitrogen), Indicator

Bacteria, Metal~,
Santa Clara River Reserved
Dominguez Trash, Indicator Bacteria, PAHs
Channel

Metals cannot be effectively addressed through an education
campaign. For example, how can education reduce copper
deposition from brake pads?

Each Permittee shall make outreach materials available to the
general public and target audiences, such as schools, community
groups, contractors and developers, and at appropriate public
counters and events. Outreach material shall include information
on pollutants, sources of concern, and source abatement
measures.

2. Businesses Program

a) Corporate Outreach

The Principal Permittee shall develop and implement a Corporate
Outreach program to educate and inform corporate environmental
management about storm water regulations. The program shall
target retail gasoline outlet and restaurant chains. At a minimum,
this program shall include:
(-1-) (2)Make available to ~""’^’~ ...."=’~" ,corporate

~ management t_-"
regulatieRs-located within Los Angeles County, on site
programs;
We can not compel corporate management to grant us
time. However, if we make an attractive informative
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program available, it ~s likely many will avail themselves to
it.

(2) (1)Distribution and discussior~ of educational matedal
regarding storm water pollution and BMPs, and provide
environmental managers with suggestions to facilitate
employee compliance with storm water regulations.

Corporate Outreach for all retail gasoline outlet and restaurant
chain corporations shall occur once every 2 years, but not less
than twice dudng the permit term.

b) Business Assistance Program

(1) The Principal Permittee and Permittees with the available
resources, including but not limited to the City of Los
Angeles, may implement a Business Assistance Program
to provide confidential, technical resource assistance to
small businesses to advise them in BMPs implementation
to reduce the discharge of pollutants in storm water runoff.
At a minimum, programs may include:

(i)    On-site technical assistance or consultation via
telephone to identify and implement storm water pollution
prevention methods and best management practices; and

(ii) Availability, distribution, and discussion of
applicable BMP and educational materials.

C. IndustriallCommercial Facilities Program

Each Permittee shall implement an Industrial and Commercial Program with the
objective of controlling and reducing pollutants in storm water runoff from Phase
I, Automotive, RGOs and Restaurants to the maximum extent practicable. At a
minimum, the Program shall include the following requirements:
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1. Restaurants

The "~"";""’ o^,,.,,;**,~,~ applicable Permittee Health Departments shall
inspect all restaurants to determine that each restaurant is effectively
implementing storm water BMPs.

a) Frequency: The P~p=! "^"";**~’ applicable Permittee Health
Departments shall inspect each restaurant once every 24 months.

’ "     D~,~,b) Level of inspection: The P,~,~p=! .....! .... applicable Permittee
Health Departments shall confirm that BMPs are effectively
implemented in accordance with County ordinances, Regional
Board Resolution 98-08, and the SQMP.

2. Retail Gasoline Outlets

The Principal Permittee shall communicate appropriate BMPs to each
RGO *" h~-!p .......,=,,,, on~ ..... ,^,,.*;,,,~.,, ! ............!.................................. ¯ "p’ .... *’"; ......in
accordance with the SQMP and Regional Board Resolution 98-08.

3.    Automotive Service Facilities

Each Permittee shall ~ field survey all Automotive Service Facilities
within its jurisdiction to confirm that such facilities are effectively
implementing storm water BMPs.

a) Frequency: Each automotive service facility shall be
field surveyed once every 24 months. If a ;"=p~;"" survey shows
non-compliance with the SQMP and local storm water ordinances
(including failure to implement pollution prevention BMPs), the
facility shall be r-~ re-surveyed within 90 days.

b) Level of ~ survey: The Permittees shall determine that
BMPs are effectively implemented, in accordance with the SQMP,
Regional Board Resolution 98-08, and storm water ordinances.
As necessary, Permittees shall advise owners/operators of
Automotive Service Facilities to implement additional BMPs,
necessary to reduce the discharge of pollutants in storm water to
the maximum extent practicable.

4. USEPA Phase I Facilities

It is the RWQCB’s direct responsibility to visit Phase I facilities, determine
GIASP eligibility, and conduct ongoing inspections. This requirement
does not belong in the Permit.

a) Database for Source Identification: Each Permittee shall annually
update a watershed-based inventory of all USEPA Phase I
facilities, Retail Gasoline Outlets, Automotive Service Facilities,
and Restaurants within its jurisdiction, regardless of whether or
not the facility is subject to the GIASP or other individual or
general NPDES permits. The update of the database may be
accomplished through the collection of new information obtained
through field activities or through other readily available intra-
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agency informational databases (e.g. business licenses,
pretreatment permits, sanitary sewer hook-up permits). The
inventory shall include the following minimum fields of information
for each industrial and commercial facility:

(1) Name of facility and name of owner/operator;

(2) address;

(3) coverage under the GIASP or other individual or general
NPDES permits; and

(4) a narrative description including SIC codes that best
reflects the principal products or activities performed by
each facility.

The use of an automated database system, such as Geographical
Information System (GIS) or web-based system is highly
recommended, but not required. The Permittees may add other
fields of information, as necessary (e.g. to point out discrepancies
between SIC Code designation and type of activities actually
performed on-site, exposure of activities and/or materials to storm
water, etc.).

b) Site Visits to USEPA Phase 1 Facilities: Based on the inventory
developed under 4.a) above, each Permittee shall visit facilities
that appear to be subject to requirements of USEPA Phase t
storm water regulations, as specified below.

(1) Frequency: Each Permittee shall visit all facilities within 24
months from the Order adoption date.

(2) Level of visit: Each Permittee shall confirm that each
owner/operator: (a) filed a Notice of intent, and that a
Storm Water Pollution Prevention Plan is available on-site,
and (b) is in compliance with model programs for industrial
and commercial facilities, with Permittees’ storm water
ordinances, and with Regional Board Resolution 98-08.

(3) Enforcement Referral: For any facility not enrolled under
the GIASP (i.e. a non-filer), Permittees shall advise the
owner/operator of such facility of its requirement to enroll in
the GIASP, and shall document this action. On a quarterly
basis, Permittees shall provide the Regional Board a copy
of their records to identify non-fliers.

c) Each Permittee shall develop a program to conduct spot checks of
USEPA Phase I facilities, excluding those previously determined
to pose no risk of exposure, in each year subsequent to the
completion of the first inventory of USEPA Phase I fad,ties (i.e.,
first 24 months), but not less than 20% of the total number in each
year. Fad,ties determined at no dsk of exposure will be so
identified in the inventory database.
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9.MP:. F’.’~h:..’~..:=, Perrnittees may require additional site-
specific BMPs as necessary to comply with this Order, including
BMPs that are more stringent than those required under the
statewide GIASP. For industrial and specified commercial sites
tributary to Clean Water Act section 303(d) impaired water bodies
(where a site discharges pollutants for which the water body is
impaired), Permittees may require implementation of additional
controls as necessary to comply with this Order. For industrial
and specified commercial sites within or directly adjacent to or
discharging directly to coastal lagoons or other receiving waters
within environmentally sensitive areas, Perrnittees may require
implementation of additional controls as necessary to comply with
this Order.
The first sentence of this section requires a Permittee to analyze
the feasibility of BMPs at these sites and then require
implementation of equivalent BMPs if the Permittee determines
that particular BMPs are infeasible. By forcing the Permittees to
review and possibly require additional or different BMPs. this
section impermissibly requires the Permittees to enforce the
GIASP, a task within the exclusive authority of the Regional
Board.

e) Nothing in this section precludes Permittees from performing
additional activities to control storm water runoff from industrial
and commercial facilities to their MS4, as they deem necessary, or
through an already existing program. Also, nothing in this section
precludes Permittees from enforcing their own municipal
ordinances as they pertain to discharges of storm water runoff
from industrial and commercial sites within their jurisdiction.

f) The RWQCB is working with the Pnnc=pal Permittee to develop a
contract for inspecting State permitted Phase I facilities. The
contract will include a level of effort requirement for identifying
non-fliers. Such a contract will fulfill the Permittees site
visit/inspection requirement for Phase I facilities under this permit.
as long as, the contract is in effect. However, it will be a
requirement that each Permittee develop and implement an
effective program to screen potential non-fliers from a reliable data
source and provide the Principal Permittee with a prioritized list,
updated annually

5. Interagency Coordination

In response to any complaint related to storm water or non-storm water
discharges or a specific request by the Regional Board, a Permittee shall
visit any facility, to determine if the facility is effectively complying with the
SQMP and municipal storm water ordinances. In addition, Permittees
shall provide compliance assistance to the Regional Board through
various supporting activities, including but not limited to: referrals of
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complaints, assisting in searches for current owners, operators, and
leasees in conjunction with activities performed at any facility within its
jurisdiction, appearing as witnesses in Regional Board enforcement
hearings, and participating in joint inspections when requested by
Regional Board staff.

Copies of the i,-,-..p¢~c.’, survey/site visit report and any follow-up
documentation performed as required in this section shall be provided to
the Regional Board Executive Officer upon request.

D. Development Planning Program

1. The Permittees shall implement a development-planning program that will
require all p~=nn~n~, priority development and redevelopment projects to:
Define priority projects.

a) Minimize. to the MEP, impacts from storm water and urban runoff
on the biological integrity of natural drainage systems and water
bodies in accordance with requirements under CEQA, Section 404
of the CWA, local ordinances_.""’~.,
Clarify what other legal authorities are.

b) Maximize. to the MEP, the percentage of permeable surfacesto
allow more percolation of storm water into the ground;

c) Minimize, to the MEP, the quantity of storm water directed to
impermeable surfaces and the MS4;

d) Minimize. to tr~e MEP, pollution emanating from parking lots
through the use of appropriate treatment control BMPs and good
housekeeping practices;

e) Provide for appropriate permanent measures to reduce storm
water pollutant loads in storm water from the development site to
the MEP.

Adding MEP to items a) through e) is consistent with the CWA.
Section 402(p)(3)(B)(iii) of the CWA requires that municipal
permits "shall require control to reduce the discharge of pollutants
to the maximum extent practicable, including management
practices, control techniques and system, design and engineering
methods, and such other provisions as the Administrator or the
State determines appropriate for the control of such pollutants."

2. Peak Flow Control

The Permittees, the Regional Board Staff, and a third Party will collaborate
to conduct exploratory assessment of peak flow control impact on erosion
and water quality. The assessment would be conducted by evaluating the
Peak Discharge Impact Study required under the Monitoring Program of
this permit.                                       R0004636
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First, this requirement will create a very s~gnificant burden on the
development commun=ty, most notably s=ngle lot developers, small
business owners, etc. The requ=rements may render many projects
infeasible, Second. the requirement should be substantiated with adequate
science. It has not been proven that the only solution to water quality
issues with regards to ~mpervious area creation is the restriction of
flows/volumes. Many jurisdictions in the Pacific Northwest have been
trying to deal with reductions in peak flows for many years, and have
experienced many problems, both with execution and results. Those
jurisdictions are looking to alternate analyses/solutions to the issue, such
as verification studies to determine the extent of effect(if any) to river
biology due to changes in flow, environmentally friendly streambank
stabilization, etc. Some believe that some increases in flow may actually
improve river ecosystems, especially in arid regions such as ours.
Therefore, it is recommended that the Regional Board should give flexibility
to the Permittees with regards to alternate solutions/analyses to solve the
water quality issues. We should first conduct this field study, which is
already required in the Monitoring Program, to determine the feasibility of
establishing a numerical criterion.

_ ....................

_.. ,~ ---~-
, .......

fc I h,..... *;. ,,’~¯

c) Upp:r Lc: #,ng~!~: R!’:er

3. Standard Urban Storm Water Mitigation Plans

a) Each Permittee shall require that single-family hillside home
developments:

Single-family hillside developments qualify as ministerial
projects under County definition. The proposed provision
is discret,onary in nature. No legal authority exist to
impose such conditions.

(2) Protect slopes and channels

(3) Provide storm drain system stenciling and signage
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(4) Divert roof runoff to vegetated areas before discharge

(a) Unless divers=on has potential to reduce s=te stability
If a landslide ~s created a~ a result of diversion.
Permittees will be subjected to lawsuits by property
owners.

(5) Direct surface flow to vegetated areas before discharge

(a) Unless diversion has potential to reduce site stability

If a landslide is created as a result of diversion.
Permittees will be subjected to lawsuits by property
owners.

b) Each Permittee shall require that a Standard Urban Storm Water
Mitigation Plan as approved by the Regional Board in Board
Resolution No. R 00-02 be implemented for the following
categories of discretionary developments projects with immediate
effect:

To be consistent with the definition of priority projects in the model
program.

(1) Ten or more unit homes (includes single family homes~
multifamily homes, condominiums, and apartments)

(2) A 100,000 or more square feet industrial/commercial
development

(3) Automotive service facilities (SIC 5013, 5014, 5541, 7532-
7534, and 7536-7539)

(4) Retail gasoline outlets

(5) Restaurants (SIC 5812)

(6) Parking lots 5,000 square feet or more or with 25 or more
parking spaces

c) The Permittees shall require the implementation of SUSMPs
provisions for all discretionary development projects located in or
directly adjacent to or discharging directly to an environmentally
sensitive area, where, the development will:

(1) create 2,500 square feet or more of impervious area, or

(2) alter the area of imperviousness of the site to ten or more
percent of the naturally occurring condition, and

(3) discharge storm water and urban runoff that is likely to
impact a sensitive biological species or habitat
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4.    Numerical Design Cdteda

The Permittees shall require that post-construction treatment control BMPs
incorporate, at a minimum, the following design criteria to mitigate (infiltrate,
filter or treat) storm water runoff:

a)    Volumetric Structural or Treatment Control BMP

(1) the 85t~ percentile 24-hour runoff event determined as the
maximized capture storm water volume for the area, from
the formula recommended in Urban Runoff Quality
Management, WEF Manual of Practice No. 23/ASCE
Manual of Practice No. 87, (1998), or

(2) the volume of annual runoff based on unit basin storage
water quality volume, to achieve 80 percent or more
volume treatment by the method recommended in
California Stormwater Best Management Practices
Handbook -/ndustria~/Commercial, (1993), or

(3) the volume of runoff produced from a 0.75 inch storm
event, prior to its discharge to a storm water conveyance
system, or

(4) the volume of runoff produced from a historical-record
based reference 24-hour rainfall criterion for "treatment"
(0.75 inch average for the Los Angeles County area) that
achieves approximately the same reduction in pollutant
loads achieved by the 85t~ percentile 24-hour runoff event,

and/or

b) Flow Based Structural or Treatment Control BMP

(1) the flow of runoff produced from a rain event equal to at
least 0.2 inches per hour intensity, or

(2) the flow of runoff produced from a rain event equal to at
least two times the 85~ percentile hourly rainfall intensity
for Los Angeles County

(3) the flow of runoff produced from a rain event that will result
in treatment of the same portion of runoff as treated using
volumetric standards above,

5. Applicability of Numerical Design Criteria

The Permittees shall require the following categories of planning pdodty
projects to design and implement post-construction treatment and structural
controls to mitigate storm water pollution:

a) Single-family hillside residential developments of one acre or
more of disturbed area
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Ten or more umt homes (~ncludes single family homes, multifamily
homes, condominiums, and apartments)
To be consistent with the language in Sect=on 3.b.(1 ).

c) A 100,000 square feet or more industrial/commercial
development

d) Automotive service facilities (SIC 5013, 5014, 5541, 7532-7534
and 7536-7539) [5,000 square feet or more]

e) Retail gasoline outlets [ 5,000 square feet or more and with
projected Average Daily Traffic (ADT) of 100 or more vehicles]

f) Restaurants (SIC 5812) [5,000 square feet or more]

g) Parking lots 5,000 square feet or more or with 25 or more parking
spaces

h) Projects located in, adjacent to or discharging directly to
environmentally sensitive areas that meet threshold conditions
identified above in 3.c.

6. Not later than March 9, 2003, each Permittee shall require the
implementation of SUSMP and post-construction control requirements for
the industrial/commercial category to discretionary projects one acre.and
greater to conform to USEPA Phase II storm water regulations.

7. Site Specific Mitigation

a) Each Permittee shall require the implementation of a site-specific
plan-to mitigate post-development storm water for discretionar~
developments projects not requiring a SUSMP but which may
potentially have adverse impacts on post-development storm
water quality, where the following project characteristics exist:

(1) Vehicle or equipment fueling areas;

(2) Vehicle or equipment maintenance areas, including
washing and repair

(3) Commercial or industrial waste handling or storage

(4) Outdoor handling or storage of hazardous materials;

(5) Outdoor manufacturing areas

(6) Outdoor food handling or processing

(7) Outdoor animal care, confinement, or slaughter

(8) Outdoor horticulture activities

8.    Redevelopment Projects                             R0004640

The Permittees shall apply the SUSMP, or site specific requirements
including post-construction storm water mitigation to all planning pdodty
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projects that undergo significant redevelopment in their respective
categories. Significant redevelopment means land-disturbing activity that
results in the creation or addition e~f 5,000 square feet or
more of impervious surface area on an already developed site. Where
significant redevelopment results in an increase of more than fifty percent
of impervious surfaces of a previously existing development, and the
existing development was not subject to post development storm water
quality control requirements, the entire project must be mitigated.
To be consistent with State Board Resolution (WO2000-11

9. Maintenance Agreement and Transfer

Each Permittee shall require that all developments subject to SUSMP and
site specific plan requirements provide verification of maintenance
provisions for structural and treatment control BMPs, including but not
limited to legal agreements, covenants, CEQA mitigation requirements, and
or conditional use permits. Verification at a minimum shall include:

a) The developers signed statement accepting responsibility for
maintenance until the responsibility is legally transferred, and
either

b) A signed statement from the public entity assuming responsibility
for structural or treatment control BMP maintenance and that,it
meets all local agency design standards, or

c) Written conditions in the sales or lease agreement, which requires
the recipient to assume responsibility for maintenance and
conduct a maintenance inspection at least once a year, or

d) Written text in project conditions, covenants and restrictions
(CCRs) for residential properties assigning maintenance
responsibilities to the Home Owners Association for maintenance
of the structural and treatment control BMPs; or

e) Any other legally enforceable agreement that assigns
responsibility for the maintenance of post-construction structural
or treatment control BMPs

10. Regional Storm Water Mitigation Program

A Permittee or Permittee group may apply to the Regional Board for
approval of a regional or sub-regional storm water mitigation program to
substitute in part or wholly SUSMP requirements for
development/redevelopment. Upon review and a determination by the
Regional Board Executive Officer that the proposal is technically valid and
appropriate, the Regional Board may consider for approval such a
program if its implementation will result in equivalent or improved storm
water quality and protect stream habitat.
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11. Mitigation Funding

The Permittees may propose a management framework, for endomement
by the Regional Board Executive Officer, to support regional or sub-
regional solutions to storm water pollution, where the following situations
occur:

a) A waiver for impracticability is granted

b) Legislative funds become available

c) Off-site mitigation is required because of loss of environmental
habitat

d) An approved watershed management plan exists that incorporates
an equivalent or improved strategy for storm water mitigation for
new development

This section impermissibly delineates the scope of CEQA
guidelines, a task that is within the discretion of the Board of
Supervisors, guided by California statute. The Regional Board
cannot dictate to the Board the content of the CEQA guidelines.
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In any event, the consideration of potential storm water quality
impacts is already an element of the CEQA guidelines. It does not
need to be included ~n this draft permit.

13. General Plan Update

As noted above with respect to the sect=ons purposing to requ=re
amendment of the County Public Health Code and the CEQA
guidelines, this section imperm=ssibty orders the Board of
Supe~isors to take ce~ain actions within the exclusive discretion
of that elected body.

b) Each Perigee shall provide the R~ional Board with the
amendment or revision when a listed General Plan element or the
General Plan is noti~d for ~mment in a~rdan~ with Go~.
C~e ~ 65350 et seq.

14. Targeted Employee Training

Ea~ Pe~iff~ shall ~ain i~ employ~s in ~rgeted ~sitions (wh~ jobs
or a~ivities am engaged in develop~nt planning) regarding the
requimmen~ of ~e development planning on an annual basis ~inning no
later than ~October 31, 2002, and morn fr~ntly if- ne~.

The County has almost 500 employees in targeted positions that need to
be trained: therefore, we need a year to complete our tra=ning. Moreover,
the one year schedule =s cons=stent with the other programs.

15. Developer Techni~l Guidan~ and Info~ation

a) Each Perigee shall ~ make available to develo~r
development planning guidelines (SUSMP manual) immediately.
The County has already developed a SUSMP manual as
guidelines for developers, and most Permittees adapted the
manual.

The Principal Perigee in pa~nemhip with Perigees shall
.~ =~. ~.. =~.~ ~, ~nno provide a ~anual for the

~ ~=-- -~ BMPs for the development ~mmuni~ in Los
Angeles Count. The te~ni~l manual may ~ adapt~ from the
revised California Sto~ Water Quali~ Task For~ ~st
Management Pm~i~s Handb~ks s~edul~ for public,on in
~ptem~r 2002 ~= +~"=~ ...... = ~"~" ~+ ~ ~="= ....

R0004643

second draft (June 29, 2001)



Order No. 01-XXX, CAS 004001 42

We participated in the update of the State BMPs
Handbooks which are expected to be completed in 18
months. Therefore, the requested technical manual =s
unnecessary and would require considerable amount of
time, expertise, and staff that we do not have.

E. Development Construction Program

Each Permittee shall implement a program to control runoff from construction
activity at all construction sites within its jurisdiction. The program shall ensure
the following minimum requirements are effectively implemented, to the
maximum extent practicable, at all construction sites:

Adding MEP is consistent with the Ventura Permit and the CWA.

Sediments generated on the project site shall be retained using
adequate structural drainage controls;
The first sentence is redundant.

b) Ne-construction-related materials, wastes, spills, or residues shall
be di~ retained on site to minimize transport from the
project site to streets, drainage facilities, receiving waters, or
adjacent properties by wind or runoff;

c) Non-storm water runoff from equipment and vehicle washing ~
..... *~’~’- ~!v!.*’/shall be contained at the project site; and
Watenng is required to reduce dust in the grading period
according to the AQMD regulation.

d) Erosion from slopes and channels will be prevented by
implementing BMPs including, but not limited to: ’""’"’="" "-~ "-o"-~;’-"

* :=3:on; inspecting graded areas during
rain events; planting and maintenance of vegetation on slopes;
and covedng erosion susceptible slopes; and
We have regulations that requFe properly engineered erosion
control to be used on all projects that have the need for grading;
therefore it is impractical to impose limitation on grading
schedules during the wet season.
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laem=~tee~. All erosion susceptible slopes shall be covered, netted,
planted, or protected in any way that prevents sediment discharge
from the site.
Discouraging and asking developers to provide proper iustification
is neither necessary nor appropriate to control erosion and
prevent sediment wash off the MS4.

2. In addition, for construction sites Detween one acre and 9~eate~ and five
acres, each Permittee shall require compliance with all conditions in
section E. above and:

a) Shall require the preparation, submittal, and implementation of a
Local Storm Water Pollution Prevention Plan (Local SWPPP),
pdor to issuance of a grading permit for construction projects, that
meets one or more of the following cdteda:

(1) Will result in soil disturbance of one acre or more in size;

(2) Is within, directly adjacent to, or is discharging directly to
an environmentally sensitive area; or

(3) Is located in a hillside area.

The Local SWPPP shall include appropriate construction site
BMPs and maintenance schedules. (A State required SWPPP
may be substituted by a Local SWPPP if the Local SWPPP is at
least as inclusive as the requirements for a State SWPPP). The
Local SWPPP must include the rationale used for selecting or
rejecting BMPs. The project architect, or engineer of record, or
authorized qualified designee, must sign a statement on the Local
SWPPP to the effect:

"As the architect/engineer of record, I have selected
appropriate BMPs to effectively minimize the negative
impacts of this project’s construction activities on storm
water quality. The project owner and contractor are aware
that the selected BMPs must be installed, monitored, and
maintained to ensure their effectiveness. The BMPs not
selected for implementation are redundant or deemed not
applicable to the proposed construction activity."
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3

It is t~e responsibilities of the ~rolect arch~tecgen~meer to ~nsure
t~at t~e ~lan is ~n compliance of all regulations (state an6
laws).

b) Shall inspect all ~nsVuction sites with Lo~l SWPPPs for sto~
water quali~ r~uimmen~ during rou~ne ins~ions a minimum
of on~ dudng the wet season. The L~I SWPPP shall be
reviewed for ~mplian~ with Io~1 ~es, ordinan~s, and
permits. For inspected sites that have not adequately

This section needs to be modified to reflect that it is not the
Permittees’ obligation to inspect, oversee or enforce the General
Construction Acbvity Storm Water Permit. The draft permit, as
written, violates Article XlIIB, section 6, of the California
Constitution, and the GCASP itself. The federal regulations also
do not authorize imposition of these obligations on the Permittees.
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Article XIIIB, Section 6, of the Califorma Constitution provides ~n
pertinent part, "Whenever the Legislature or any state agency
mandates a new program or higher level of service on any local
government, the state shall provide a subvention of funds to
reimburse such local government for the costs of such program or
increased level of service .... " The imposition of the obligation to
inspect to assure compliance with the GCASP =s to shift
responsibility for enforcement of the general permit from the
regional board to the permittees. As such it is mandating a new
program or a higher level of service on each permittee. Because
the Board is not reimbursing the permittees for the costs of this
program or higher level of service, these requirements violate the
California Constitution.

The requirements also violate the General Construction Permit
itself. That permit delegates to the Regional Boards the authority
to implement the permit, including, but not limited to, reviewing
SWPPs, reviewing monitoring reports, conducting compliance
inspections, and taking enforcement actions." (State Board Order
No.99-08-DWQ. Section D.l.a.) The General Permit does not
give that authority to municipal storm water permittees.
The federal regulations also do not authorize imposition of these
obligations on the Permittees. 40 CFR 122.26(d)(2)(iv)(D)
requires a description of a program to implement best
management practices to reduce pollutants in storm water from
constructions sites. There =s no reference in this section to
overseeing or enforcing the General Construction Permit.

c) Commencing March 10, 2003, shall require, prior to issuing a
grading permit for all projects requiring coverage under the state
general permit, proof of filing a Notice of Intent (NOI) for coverage
under the State General Construction Activity Storm Water Permit
and a certification that a SWPPP has been prepared by the
project developer. The prepared SWPPP may satisfy the
requirement under E.I. (in-lieu of Local SWPPP).

3. In :~!t!__.."., for sites five acres and greater, each Permittee shall:
Through the use of the phrase "In addition," this section requires the
Permittees to inspect sites covered under the State GCASP. The
Permittees are not author=zeal to respect such sites; such power is
delegated exclusively to the Regional Board.

Again, this section needs to be modified to reflect that it is not the
Permittees’ obligation to inspect, oversee or enforce the General
Construction Activity Storm Water Permit. The draft permit, as written,
violates Article XIIIB. section 6, of the California Constitution, and the
GCASP itself. The federal regulations also do not authorize imposition of
these obligations on the Permittees.

Article XIIIB, Section 6, of the California Constitution provides in pertinent
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part, "Whenever the Legislature or any state agency mandates a new
program or h=gher level of serv=ce on any local government, the state
shall prowde a subvent=on of funds to reimburse such local government
for the costs of such program or =ncreased level of service .... " The
imposition of the obligation to =nspect to assure compliance with the
GCASP is to shift responsibility for enforcement of the general permit
from the regional board to the permittees. As such it is mandating a new
program or a higher level of service on each permittee. Because the
Board is not reimbursing the permittees for the costs of this program or
higher level of service, these requirements violate the California
Constitution.

The requirements also violate the General Construction Permit itself.
That permit delegates to the Regional Boards the authority to implement
the permit, including, but not limited to. reviewing SWPPs, reviewing
monitoring reports, conducting compliance inspections, and taking
enforcement actions." (State Board Order No.99-08-DWQ, Section D.1 .a.
The General Permit does not give that authority to municipal storm water
permittees.

The federal regulations also do not authorize ~mposition of these
obligations on the Permittees. 40 CFR 122.26(d)(2)(iv)(D) requires a
description of a program to =mplement best management practices to
reduce pollutants in s~orm water from constructions sites. There =s no
reference in this section to overseeing or enforcing the General
Construct=on Permit.

a) Require, prior to issuing a grading permit for all projects requiring
coverage under the state general permit, proof of filing a Notice of
Intent (NOI) for coverage under the State General Construction
Activity Storm Water Permit and a certification that a SWPPP has
been prepared by the project developer. The prepared SWPPP
may satisfy the requirement under E.1. (in-lieu of Local SWPPP).
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b) Each Permittee shall require proof of an NOI and a copy of the
SWPPP at any time a transfer of ownership takes place for the
entire development or portions of the common plan of
development where construction activities are still on-going.

c) Each Permittee shall use an effective system to track grading
permits issued by each Permittee. A database or GIS system is
encouraged, but not required, to be used to satisfy this
requirement.

4. Each Permittee shall train employees in targeted positions (whose jobs or
activities are engaged in construction activities including construction
inspection staff) regarding the requirements of the storm water
management program no later than M-~;~-~. 31 October 31,2002, and
annually thereafter. A list of trained employees shall be maintained by
each Permittee.
The County has almost 500 employees in targeted positions that need to
be trained: therefore, we need a year to complete our training. Moreover.
the one year schedule ~s consistent with the other programs.

F. Public Agency Activities Program

1. Each Permittee shall implement a Public Agency program to minimize
storm water pollution impacts from public agency activities. Public
Agency requirements consist of:

Sewage Systems Operations
Public Construction Activities
Vehicle Maintenance/Material Storage Facilities Management
Landscape and Recreational Facilities Management
Storm Drain Operation and Management
Streets and Roads Maintenance
Parking Facilities Management
Public Industrial Activities
Emergency Procedures

There is no formal dry weather diversion construction program,
therefore this category should be removed.

This requirement, if needed, should be listed in the trash TMDLs only.
Furthermore, the trash TMDLs have not been approved yet.
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3. Sewage System Operations

Each Permittee shall implement a response, plan for overflows of the
sanitary sewer system within their respective jurisdictions which shall
consist at a minimum of the following:

a) Investigation of any complaints received;

b) Immediate response to overflows by containment; and

c) Notification to appropriate sewer and public health agencies when
a sewer overflows to the MS4.

In addition to 3.a, 3.b, and 3.c above, for those Permittees which own
and/or operate a sanitary sewer system, each Permittee shall also
implement the following requirements (until such time that the proposed
Capacity, Management, Operation and Maintenance Regulations
(CMOM) are promulgated by the USEPA. After which, the CMOM
regulations shall be enforceable under this Order until such time they are
added into an individual NPDES permit):

d) A program to prevent sewage spills or leaks from sewage facilities
from entering the MS4; and

e) Identify, repair, and remediate sanitary sewer blockages,
exfiltration, overflow, and wet weather overflows from sanitary
sewers to the MS4.

4. Public Construction Activities Management

a) Each Permittee shall implement a program to control runoff from
construction activity at all construction sites. To accomplish this,
the Permittees shall revise their Development Construction
Program in the SQMP no later than March 31, 2002. The revisions
shall specify a schedule for implementation by each Permittee,
and must contain the following minimum elements, including
performance measures, schedules for implementation, and shall
include the following categories of construction:

(1) Less than one acre;

(2) Between one and five acres; and

(3) Five or more acres.

b) Each Permittee shall comply with requirements in section E. and
with the following conditions, at all public construction sites:

(1) Design and construction of public facilities shall be
consistent with the requirements and dates specified for
private development in Part 4.D.;

(2) Prepare and retain site-specific SWPPPs for municipal
construction sites;
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(3) Implement construction and post-construction storm water
controls as required of private construction projects,
including numerical mitigation criteria for post-construction
BMPs;

(4) Implement a program to ensure that SWPPPs and BMPs
implemented are effective;

(5) Inspect public construction sites and implement changes
as necessary to maintain or replace ineffective BMPs in
order to protect water quality; and

(6) Each Permittee shall obtain coverage under the State of
California General Construction Activities Storm Water
Discharge Permit coverage for public construction sites for
sites 5 acres or greater (or part of a larger area of
development, etc...) except that a municipality under
100,000 in population need not obtain coverage under a
separate permit until March 10, 2003.

This is based on a requirement that doesn’t currently exist and t
herefore shouldn’t be included at this time.

5. Vehicle Maintenance/Material Storage Facilities/Corporation Yards
Management

a) Each Permittee shall implement pollution prevention plans for
public vehicle maintenance facilities and material storage facilities
which have the potential to discharge pollutants into storm water.

b) Each Permittee shall implement BMPs to minimize pollutant
discharges in storm water including but not be limited to:

(1) Good housekeeping practices;

(2) Matedal storage control;

(3) Vehicle leaks and spill control; and

(4) Illicit discharge control;
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c) Each Permittee shall require that all vehicle/equipment wash
areas be serf-contained or covered, or equipped with a cladfier, or
other pretreatment device, and propedy connected to the sanitary
sewer to prevent the discharge of pollutants to the MS4 for new
facilities or during redevelopment of existing sites.

6.    Landscape and Recreational Facilities Management

Each Permittee shall implement the following requirements:

a) A standardized protocol for the routine and non-routine application
of pesticides, herbicides (including pre-emergents), and fertilizers;

b) Ensure no application of pesticides or fertilizers immediately
before, during, or immediately after a rain e~ when water is
anticipated or flowing off the area to be applied;

Rain event needs to be defined. Please insert suggested wording
or provide a measurement such as 0.25"’ of rain.

c) Ensure that no banned pesticides, herbicides, fungicides, or
rodenti¢ides are stored or applied;

d) Ensure that staff applying pesticides are certified by the California
Department of Food and Agriculture, or are under the direct
supervision of a certified pesticide applicator;

e) Where possible, implement procedures tc
¯ ~-"~ """*;"" "~ ""*;"~" v~t!~n ""’~ to reduce water, fertilizer,
and pesticide needs;
Planting native vegetation has no relation to water quality.

f) Store fertilizers and pesticides indoors or under cover on paved
surfaces or use secondary containment;

g) Reduce the use, storage, and handling of hazardous materials to
reduce the potential for spills; and

h)    Regularly inspect storage areas.

7. Storm Drain Operation and Management

Each Permittee shall:

a) designate catch basin inlets within its jurisdiction as one of the
following:

Priority A - catch basins that are designated as
consistently generating the highest volumes a~d of trash
and/or litter.

Pdodty B - catch basins that are designated as consistently
generating moderate volumes aml of trash and litter
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Priority C - catch basins that are designated as generating
low volumes of trash and/or litter.

b) Clean all catch basins once per year Just prior to the start of the
rainy season. In addition, clean priority A and B catch basins
according to the following schedule:

Pdority A - inspected at least once every month during the
wet season and cleaned if the catch basin is found to be
40% full. per-me,qth

~h: ’~::? :~::c.~. ~nspected at least once ~uring the wet
s~ason an~ cleaned if the ~tch basin has reached 40%
full.

These changes are necessa~ to define how o~en
designated catch basins must be inspected and cleaned.
Without this wording, permittees would have to inspect all
basins on a daily basis to ensure permit compliance.

c) For any special event that ~n be reasonably expe~ed to
generate quantities of trash and li~er, the Perigee shall, as a
~ndition o~ the special use pe~it issued for that event, include
provisions that provide for the proper management of trash and
ii~er generated from the event. At a minimum, the Permi~ee ~hall
awange for either tempora~ screens to be plaid on ~tch basins
or for ~tch basins in that area to be cleaned out subsequent to
the event and prior to any rain.

d) For each Perigee subje~ to a trash TMDL, the Pe~i~ may
implement a pr~ram which maximizes trash removal by using an
effusive ~mbination of street sweeping, ~tch basin clean ou~,
ins~liation of treatment devils, and/or implemen~tion of any
other BMPs that achieve waste load allo~tions).

e) Each Pe~i~ shall:

(1) Keep re~rd of Permi~ee owned ~tch basins cleaned;

(2) Re~rd ~e total quanti~ of ~tch basin waste ~11~ in
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(3) Inspect the legibility of the catch basin stencil or label
nearest the inlet. Illegible stencils shall be recorded and
re-stenciled or re-labeled within 180 days of inspection;
and

(4) Submit a record (preferably but not required, as a GIS
layer) of all Permittee owned catch basins ;"

.~ and
which to note priority for more frequent cleaning.
It is very important that each Permittee only be responsible
for providing data on its own catch basins. The county can
provide data collectively on county owned basins. To sort
73.000 records between 85 cities would create a large
workload. Since the trash TMDLs have extensive
monitoring requirements we hope that data will be
sufficient and any further monitoring will be developed
directly in conjunction with the TMDL.

f) Each Permittee shall implement BMPs for Storm Drain
Maintenance that shall include:

(1) A program to visually monitor open channel storm drains
for debris at least annually and identify and prioritize
problem areas of illicit discharge for regular inspection;

(2) A review of current maintenance activities to assure that
appropriate storm water BMPs are being utilized to protect
water quality;

(3) Removal of trash and debris from open channel storm
drains shall occur a minimum of once per year before the
storm season;

(4) Minimize the discharge of contaminants during MS4
maintenance and clean outs;

(5) Record the quantity of open channel waste collected by
stream or channel segment [The data shall be reported in
a single unit of measure that is reproducible and measures
the amount of trash, irrespective of water content (e.g.,
compacted volume based on a standardized compaction
rate, dry weight, etc.). The Permittees may select the unit,
but all Permittees shall use the same unit of measure.];
and

(6) Proper disposal of material removed.
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8. Streets and Roads Maintenance

a) Each Permittee shall designate streets and/or street segments
within its jurisdiction as one of the following:

Pdodty A - streets and/or street segments that are designated as
consistently generating the highest volumes a~l of trash and/or
litter.

Priority B - streets and/or street segments that are designated as
consistently generating moderate volumes aRd of trash and/or
litter.

Priodty C - streets and/or street segments that are designated as
generating low volumes of trash and/or litter.

b) Each Permittee shall perform street cleaning according to the
following schedule:

Priority A - These streets and/or street segments shall be swept
at least two times per month.

Priority B - ="~" ..... ~..~ .,~.,,.,;,,~, ,~..,^ ,.,r ,~... ,~..~ .... .~ ,, ,,,, t,
200~, each Permittee shall ensure that each streets and/or street
segments is cleaned at least once per month.

Priority C - These streets and/or street segments shall be cleaned
as necessary but in no case less than once per year.

c) Each Permittee shall require that sawcutting wastes be recovered
and disposed of properly and that in no case shall waste be left on
a roadway or allowed to enter the storm drain.

d) Concrete and other street and road maintenance materials and
wastes shall be managed to prevent pollutant discharges; and

e) The washout of concrete trucks and chutes shall only occur in
designated areas and never into storm drains, open ditches,
streets, or catch basins leading to the storm drain system.

f) Each Permittee shall implement a program which maximizes trash
removal by using an effective combination of street sweeping,
catch basin clean outs, installation of treatment devices, and/or
implementation of any other BMPs that achieve TMDL waste load
allocations.

g) Each Permittee shall train their employees in targeted positions
(whose interactions, jobs, and activities affect storm water quality)
regarding the requirements of the storm water management
program to:

(1) Promote a clear understanding of the potential for
maintenance activities to pollute storm water;, and
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d~versions should first be ~nvest~gated ~n a regional BMP study.
The study could also assist =n pr~oritizing storm drams for future
diversions.

G. Illicit Connections and Illicit Discharges Elimination Program

Permittees shall eliminate all illicit connections and illicit discharges to the storm
drain system, and shall document, track, and report all such cases in accordance
with the elements and performance measures specified in the following
subsections.

1. General

a) Implementation: Each Permittee must develop an Implementation
Program which specifies how each Permittee is implementing
revisions to the IC/ID Program. This Implementation Program
must be documented, and available for review and approval by
the Regional Board Executive Officer, upon request.

Tracking: ^"

~P-~c!f}:----z~"’ *~’-..- ----I ’~"’~ "~’’’;*~’~" On an annual basis, all
Permittees shall map all illicit connections and discharges

,~== ’~nno ,v,,~ ~’,,.;,.,,,;,,,.,i ,’,~,.,.,,;~,~,~ One year from the adoption of
th~s permit. Permittees shall use this information as well as results
of baseline and priority screening for illicit connections (as set
forth in subsection 2 below) to start an annual evaluation of
patterns and trends of illicit connections and illicit discharges, with
the objectives of identifying priority areas for elimination of illicit
connections and illicit discharges, "=,’,,~ ""~’~

Comments on first sentence of paragraph:
The first sentence should be removed as already agreed by
Dennis Dickerson during the EAC meeting of July 11, 2001.
Additionally. the Boar~ members, at the July 26*~ workshop,
discouraged requirements that would impose financial burdens on
permittees and encouraged staff and permittees to work togethe~
to find the solution. As explained at the presentation to the
Regional Board before the first draft came out and again during
the meeting of July 11, this is an un-attainable requirement for the
following reasons:
¯ The Department does not have the storm drain system in GIS

in a format suitable for analysis, it is estimated that creating
such a file would run in the millions of dollars and would
require several years to accomplish.
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¯ Existing storm dram connections database exceeds 100.000
records and the only feasible way of mapping them requires
the existence of the storm drain system file ~n GIS (which we
don’t have~. Furthermore. t~e expense and t~me required to
map all existing permitted connections does not justify the
neghgible (if any) benefit in evaluating trends of ilhc~t
connections. The current database has the capability of
identifying illicit connections.

Comments on rest of the paragraph:
¯ GIS analysis should focus on cluster analysis (i.e. points

representing Illicit Connections and Illicit Discharges/
¯ We reiterate the need to focus on IC/ID (not permitted

connections, including new ones)
¯ This element calls for the Department to pose requirements on

all Cities. Namely, it puts the Department in a position to
require all cities to develop a GIS program (since the only way
to do cluster analysis using data from all 84 cities requires all
data to be in the same format, the Department would be forced
to require all cities to submit their data in GIS). The
Department can not take the role of the regulatory agency and
does not have legal authority to pose unenforceable
requirements on other agencies.

¯ Each permmittee should evaluate trends and patterns of illicit
connections and illicit discharges with their own data and with
the technology available to them (GIS, tabular databases, etc.)
s~nce the purpose of this evaluation is to determine hot spots
and priority areas, the ~nformation will be used by the
permmittees themselves.

¯ To evaluate patterns and trends of Illicit Connections and Ilhcit
Disct~arges. the County’s data may suffice and at most. if the
City of L.A. agrees, we can combine City of L.A. and Countys
data. Between these two agencies, enough data should be
available to do cluster analysis. Additionally, any City that
already has a GIS program implemented, may participate by
shanng their data ~n a GIS format.

c) Training: All Permittees shall train all targeted employees who are
responsible for identification, investigation, termination, cleanup,
and reporting of illicit connections and discharges. For Permittees
with a population of less than 250,000, training shall be completed
no later than .M~rch 3!, 2002 (~ months from the adoption of this
permit. For Permittees with a population of 250,000 or more,
training shall be completed no later than O"...t-’-.~’=.r 25, 2002 12
months from the adoption of this permit. Furthermore, all
Permittees shall conduct refresher training on an annual basis
thereafter.
Since permit adoption date is not known (it has now been pushed
to November), dates shall be adjusted accordingly,
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d) Documentation and Reporting: Document and report all illicit
connections, illicit discharges, and hazardous substances that
enter the storm drain, within times specified in subsections 2 and
3 below.

2. Illicit Connections

a) Baseline Screening: All Permittees shall continue to screen the
storm drain system for illicit connections during scheduled
infrastructure maintenance. ON., ......... _, ..,._.l ---.-,~"~ Permittees shall
report, to the Regional .Board Executive Officer, as part of their
Annual Storm Water Report tc t~ L~3~ c~^.~,;**.~.~, on the location
and length of open channels or closed storm drains that have
been screened, and on the status of suspected, confirmed, and
terminated illicit connections.
Permittees can incorporate these figures as part of their
Annual Storm Water Report and Assessment.

b) Priority Screening: In addition to the baseline screening that will
occur during regularly scheduled maintenance, Permittees shall
design and implement a plan on or before October 31, 2002,
subject to Regional Board Executive Officer approval, for
proactive storm drain screening of priority areas that are, or are
suspected to be a source of non-storm water discharges.

c) Investigation: Upon discovery through either baseline or priority
screening, or upon receiving a report of a suspected illicit
connection, Permittees shall initiate an investigation within 21
days, to determine the source of the connection, the nature and
volume of discharge through the connection, and the responsible
party for the connection.

d-) Termination: Upon confirmation of the illicit nature of a storm
drain connection, Permittees shall ensure termination of the
connection within 180 days, using enforcement authority as
needed. For those cases of illicit connections that require more
than 180 days to eliminate due to lengthy eeu~ legal proceedings,
the Pem~ttees shall provide written notification to the Regional
Board Executive Officer m~;’ .... * *~ .... ÷’~""~ .......... ~"’

For cases that go to court, it greatly simplifies the process if
we notify the Regional Board as these cases come up rather
than to go through a whole process of time extensions
requests. Additionally, the duration of these legal processes
(which are outside of our control) is often uncertain.

3. Illicit Discharges

a) Abatement and Cleanup: Respond, within 72 hours of discovery
or a report of a suspected illicit discharge, with activities to abate,
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contain, and clean up all illicit discharges, including hazardous
substances.

b) Investigation: As soon as practicable, during or immediately
following containment and cleanup activities, take enforcement
action as appropriate.

Part 5. DEFINITIONS

The following are definitions for terms applicable to this Order:

"Adverse Impact" means a detrimental effect upon water quality or beneficial uses caused by
a discharge or loading of a pollutant or pollutants.

"Anti-degradation policies" means the Statement of Policy with Respect to Maintaining High
Quality Water in California (State Board Resolution No. 68-16) which protects surface and
ground waters from degradation. In particular, this policy protects waterbodies where existing
quality is higher than that necessary for the protection of beneficial uses including the protection
of fish and wildlife propagation and recreation on and in the water.

"Applicable Standards and Limitations" means all State, interstate, and federal standards
and limitations to which a "discharge" or a related activity is subject under the CWA, including
"effluent limitations, "water quality standards, standards of performance, toxic effluent standards
or prohibitions, "best management practices," and pretreatment standards under sections 301,
302, 303, 304, 306, 307, 308,403 and 404 of CWA.

"Authorized Discharge" means any discharge that is authorized pursuant to an NPDES permit
or meets the conditions set forth in this Order.

"Automotive Service Facilities" means a facility that is categorized in any one of the following
Standard Industrial Classification (SIC)codes: 5013, 5014, 5541, 5511, 7532-7534, or 7536-
7539.

"BATIBCT Criteria" means treatment-based standards for reducing the discharge of pollutants,
as defined in 40 CFR subchapter N, for specific categories of industrial facilities subject to storm
water effluent limitations guidelines, new source performance standards, or toxic pollutant
effluent standards. Effluent limitations have been defined in 40 CFR for the reduction of toxic
pollutants using Best Available Technology Economically Achievable (BAT) and for the
reduction of conventional pollutants using Best Conventional Pollutant Control Technology
(BCT).

"Basin Plan" means the Water Quality Control Plan, Los Angeles Region, Basin Plan for the
Coastal Watersheds of Los Angeles and Ventura Counties, adopted by the Regional Board on
June 13, 1994 and subsequent amendments.

"Beneficial Uses" means the existing or potential uses of receiving waters in the permit area
as designated by the Regional Board in the Basin Plan.

"Best Management Practices (BMPs)" are methods, measures, or practices designed and
selected to reduce or eliminate the discharge of pollutants to surface waters from point and
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nonpoint source discharges including storm water. BMPs include structural and nonstructural
controls, and operation and maintenance procedures, which can be applied before, during,
and/or after pollution producing activities.

"Commercial Development" means any development on pdvate land that is not heavy
industrial or residential. The category includes, but is not limited to: hospitals, laboratories and
other medical facilities, educational institutions, recreational facilities, plant nurseries, m, utti-
¯ ~,~’~’-"~"~"* ~’, ’;"~;"-’~ car wash facilities, mini-malls and other business complexes, shopping
malls, hotels, office buildings, public warehouses and other light industrial complexes.

Please clarify or remove multi-apartment buildings.

"Construction" means constructing, clearing, grading, or excavation that results in soil
disturbance. Construction includes structure teardown. It does not include routine maintenance
to maintain original line and grade, hydraulic capacity, or original purpose of facility, nor does it
include emergency construction activities required to immediately protect public health and
safety.

"Control" means to minimize, reduce, eliminate, or prohibit by technological, legal, contractual
or other means, the discharge of pollutants from an activity or activities.

"Dechlorinated Swimming Pool Discharge" means swimming pool discharges which have no
measurable chlorine and do not contain any detergents, wastes, or additional chemicals not
typically found in swimming pool water. The term does not include swimming pool filter
backwash.

"Development" shall mean any construction, rehabilitation, redevelopment or reconstruction of
any public or private residential project (whether single-family, multi-unit or planned unit
development); industrial, commercial, retail and other non-residential projects, including public
agency projects; or mass grading for future construction.

"Directly Adjacent" means situated within 200 feet of the contiguous zone required for the
continued maintenance, function, and structural stability of the environmentally sensitive area.

"Director" shall mean the Director of Public Works of the County and Person(s) designated by
and under the Director’s instruction and supervision.

"Directly Discharging" means outflow from a drainage conveyance system that is composed
entirely or predominantly of flows from the subject, property, development, subdivision, or
industrial facility, and not commingled with the flows from adjacent lands.

"Discharge" when used without qualification means the "discharge of a pollutant."

"Discharge of a Pollutant" means: Any addition of any "pollutant" or combination of pollutants
to "waters of the United States" from any "point source" or, Any addition of any pollutant or
combination of pollutants to the waters of the "contiguous zone" or the ocean from any point
source other than a vessel or other floating craft which is being used as a means of
transportation. The term discharge includes additions of pollutants into waters of the United
States from: surface runoff which is collected or channeled by man; discharges through pipes,
sewers, or other conveyances owned by a State, municipality, or other person which do not lead
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to a treatment works; and discharges through pipes, sewers, or other conveyances, leading into
privately owned treatment works. This term does not include an addition of pollutants by any
"indirect Discharger."

"Disturbed Area" means an area that is altered as a result of clearing, grading, and/or
excavation.

"Effluent limitation" means any restriction imposed by the Regional Board on quantities,
discharge rates, and concentrations of =pollutants= which are =discharged" from =point sources"
into "waters of the United States," the waters of the "contiguous zone," or the ocean.

"Environmentally Sensitive Areas" means an area "in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in an
ecosystem and which would be easily disturbed or degraded by human activities and
developments" (California Public Resources Code § 30107.5). Areas subject to storm water
mitigation requirements are: areas designated as Significant Ecological Areas by the County of
Los Angeles (Los Angeles County Significant Areas Study, Los Angeles County Department of
Regionai Planning (1976) and amendments); or an area designated as a Significant Natural
Area by the California Department of Fish and Game, Significant Natural Areas Program; or an
area listed in the Regional Board Basin Plan as supporting the "Rare, Threatened, or
Endangered Species (RARE)" beneficial use; or an area identified by the Permit~ees as
environmentally sensitive for water quality purposes1. See Attachment B for details of each
listing.
The SEA designated by LA County is an extensive list that has considered threatened and
endangered species, therefore we do not need the other two designations.

"Executive Advisory Committee" means the committee composed of representatives of the
Los Angeles County Flood Control District, the City of Los Angeles, and the five Watershed
Management Areas.

"General Construction Activities Storm Water Permit (GCASP)" is the general NPDES
permit adopted by the State Water Resources Control Board which authorizes the discharge of
storm water from construction activities under certain conditions.

"General Industrial Activities Storm Water Permit (GIASP)" is the general NPDES permit
adopted by the State Water Resources Control Board which authorizes the discharge of storm
water from certain industrial activities under certain conditions.

"Hillside" means property located in an area with known erosive soil conditions, where the
development contemplates grading on any natural slope that is 25% or greater and where
grading contemplates cut or fill slopes.

"Illicit Connection" shall mean any man-made conveyance that is connected to the storm
drain system without a permit and through which prohibited non-storm water flows are
discharged, excluding roof drains and other similar type connections. Examples include
channels, pipelines, conduits, inlets, or outlets that are connected directly to the storm drain
system.
This simply incorporates the language from the existing approved model program for
clarification purposes.

1 Regional Board is currentJy working with ltm City of Rancho Palos Verdos to recognize their idenlJfied local conservation areas
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"Illicit Discharge" means any discharge to the storm drain system that is prohibited under local,
state, or federal statutes, ordinances, codes, or regulations. The term illicit discharge includes all
non storm-water discharges except discharges pursuant to an NPDES permit, discharges that are
identified in Part 1 of this order, and discharges authorized by the Regional Board Executive
Officer.

"Illicit Disposal" means any disposal, either intentionally or unintentionally, of matenal(s) or
waste(s) that can pollute storm water.

"lndustriallCommercial Facility" means any facility involved and/or used in either the
production, manufacture, storage, transportation, distribution, exchange or sale of goods and/or
commodities, and any facility involved and/or used in providing professional and non-professional
services. This category of facilities includes, but is not limited to, any facility defined by the
Standard Industrial Classifications (SIC). Facility ownership (federal, state, municipal, private) and
profit motive of the facility are not factors in this definition.

"Infiltration" means the downward entry of water into the surface of the soil.

"Large Municipal Separate Storm Sewer System (MS4)" means all MS4s that serve a
population greater than 250,000. The complete definition is contained in 40 CFR Section
122.26 (b)(4). The Regional Board designated Los Angeles County as a large MS4 in 1990,
based on: (i) the U.S. Census Bureau 1990 population estimate of 8.9 million, and (ii) the
interconnectivity of the MS4s in the incorporated and unincorporated areas within the County.

"Local SWPPP" means the Storm Water Pollution Prevention Plan required by the local agency
if the project is not subject to the Statewide Construction Activities General Permit.

"Maximum Extent Practicable (MEP)" means the standard for implementation of storm water
management programs to reduce pollutants in storm water. It is the maximum extent possible
taking into account equitable consideration and competing facts, including, but not limited to: the
gravity of the problem, public health risk, societal concern, environmental benefits, pollutant
removal effectiveness, regulatory compliance, public acceptance, implementability, cost and
technical feasibility. Section 402(p)(3)(B)(iii) of the CWA requires that municipal permits "shall
require controls to reduce the discharge of pollutants to the maximum extent practicable,
including management practices, control techniques and system, design and engineering
methods, and such other provisions as the Administrator or the State determines appropriate for
the control of such pollutants.

"Method Detection Limit (MDL)" is the minimum concentration of a substance that can be
measured and reported with 99 percent confidence that the analyte concentration is greater
than zero, as defined in 40 CFR 136, Appendix B.

"Minimum Level (ML)" is the concentration at which the entire analytical system must give a
recognizable signal and acceptable calibration point. The ML is the concentration in a sample
that is equivalent to the concentration of the lowest calibration standard analyzed by a specific
analytical procedure, assuming that all the method specified sample weights, volumes, and
processing steps have been followed.

"Municipal Separate Storm Sewer System (MS4)" means a conveyance or system of
conveyances (including roads with drainage systems, municipal streets, catch basins, curbs,
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gutters, ditches, manmade channels, or storm drains) owned by a State, city, county, town or
other public body, that is designed or used for collecting or conveying storm water, which is not
a combined sewer, and which is not part of a publicly owned treatment works, and which
discharges to Waters of the United States.

"National Pollutant Discharge Elimination System (NPDES)" means the national program
for issuing, modifying, revoking and reissuing, terminating, monitoring and enforcing permits,
and imposing and enforcing pretreatment requirements, under sections 307,402, 318, and 405
of CWA. The term includes an "approved program."

"New Development" means land disturbing activities; structural development, including
construction or installation of a building or structure, creation of impervious surfaces; and land
subdivision.

"Non-Storm Water Discharge" means any discharge to a storm drain that is not composed
entirely of storm water.

"Nuisance" means anything that meets all of the following requirements: (1) is injurious to
health, or is indecent or offensive to the senses, or an obstruction to the free use of property, so
as to interfere with the comfortable enjoyment of life or property; (2) affects at the same time an
entire community or neighborhood, or any considerable number of persons, although the extent
of the annoyance or damage inflicted upon individuals may be unequal; (3) occurs during, or as
a result of, the treatment or disposal of wastes.

"Parking Lot" means land area or facility for the parking or storage of motor vehicles used
personally, for businesses or for commerce with a lot size of 5,000 square feet or more, or with
25 or more parking spaces.

"Permit" means an authorization, license, or equivalent control document issued by USEPA or
an "approve State" to implement the requirements of 40 CFR Parts 122, 123, and 124. "Permit"
includes an NPDES "general permit" (§ 122.28). Permit does not include any permit which has
not yet been the subject of final agency action, such as a "draft permit" or a "proposed permit."

"Permittee(s)" means Co-Permittees and any agency named in this Order as being responsible
for permit conditions within its jurisdiction. Permittees to this Order include the Los Angeles
County Flood Control District, Los Angeles County, and the cities of Agoura Hills, Alhambra,
Arcadia, Artesia, Azusa, Baldwin Park, Bellflower, Bell Gardens, Beverly Hills, Bradbury,
Burbank, Calabasas, Carson, Cerritos, Claremont, Commerce, Compton, Covina, Cudahy,
Cuiver City, Diamond Bar, Downey, Duarte, El Monte, El Segundo, Gardena, Glendale,
Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington Park,
Industry, Inglewood, Irwindale, La Canada Flintridge, La Habra Heights, Lakewood, La Mirada,
La Puente, La Veme, Lawndale, Lomita, Los Angeles, Lynwood, Malibu, Manhattan Beach,
Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes Estates, Paramount,
Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach, Rolling Hills, Rolling
Hills Estates, Rosemead, San Dimas, San Fernando, San Gabriel, San Marino, Santa Clarita,
Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill, South El Monte, South Gate, South
Pasadena, Temple City, Torrance, Vemon, Walnut, West Covina, West Hollywood, Westlake
Village, and Whittier.
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"Pollutant~" means those "pollutants" defined in Section 502(6) of the federal Clean Water Act
(33.U.S.C.§1362(6)), or incorporated into Califomia Water Code §13373. Examples of
pollutants include, but are not limited to the following:

Commercial and industrial waste (such as fuels, solvents, detergents, plastic pellets,
hazardous substances, fertilizers, pesticides, slag, ash, and sludge);

¯ Metals such as cadmium, lead, zinc, copper, silver, nickel, chromium, and non-metals such
as phosphorus and arsenic;

¯ Petroleum hydrocarbons (such as fuels, lubricants, surfactants, waste oils, solvents,
coolants, and grease)

¯ Excessive eroded soils, sediment, and particulate materials in amounts which may
adversely affect the beneficial use of the receiving waters, flora or fauna of the State;

¯ Animal wastes (such as discharge from confinement facilities, kennels, pens, recreational
facilities, stables, and show facilities);

¯ Substances having characteristics such as pH less than 6 or greater than 9, or unusual
coloration or turbidity, or excessive levels of fecal coliform, or fecal streptococcus, or
enterococcus;

The term "pollutant" shall not include uncontaminated storm water, potable water or reclaimed
water generated by a lawfully permitted water treatment facility.

The term "pollutant" also shall not include any substance identified in this definition, if through
compliance with the best management practices available, the discharge of such substance has
been eliminated to the maximum extent practicable. IP.

Reverses {he burden of proof and viola{es {he basic premise of our legal sys{em.

"Potable Water Distribution Systems" means sources of flows from drinking water storage,
supply and distribution systems including flows from system failures, pressure releases, system
maintenance, well development, pump testing fire hydrant flow testing; and flushing and
dewatering of pipes, reservoirs, vaults, and wells.

"Priority Pollutants" are those constituents referred to in 40 CFR 401.15 and listed in the4
USEPA NPDES Application Form 2C, pp. V-3 through V-9.

"Project" means all development and land disturbing activities. The term is not limited to
"Project" as defined under California Environmental Quality Act (Pub Resources Code Section
21065).

"Rain Event" means any rain event greater than 0.1 inch in 24 hours.

"Receiving Waters" means all surface water bodies within the permit area that are identified in
the Basin Plan.

"Redevelopment" means land-disturbing activity that results in the creation, addition, or
replacement of 5,000 square feet or more of impervious surface area on an already developed
site. Redevelopment includes, but is not limited to: the expansion of a building footprint;
addition ~ of a structure; structural development including an increase in gross
floor area and/or extedor construction or remodeling; replacement of impervious surface area
that is not part of a routine maintenance activity; and land disturbing activities related with
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structural or impervious surfaces. Where redevelopment results in an increase of more than
fifty percent of impervious surfaces of a previously existing development, and the existing
development was not subject to post development storm water qqality control requirements, the
entire project must be mitigated. Where redevelopment results in an increase in less than fifty
percent of the impervious surfaces of a previously existing development, and the existing
development was not subject to post development storm water quality control requirements,
only the addition must be mitigated, and not the entire development.

"Regional Administrator" means the Regional Administrator of the Regional Office of the
Environmental Protection Agency or the authorized representative of the Regional
Administrator.

"Restaurant" means a facility that sells prepared foods and drinks for consumption, including
stationary lunch counters and refreshment stands selling prepared foods and drinks for
immediate consumption (SIC Code 5812).

"Retail Gasoline Outlet" means any facility engaged in selling gasoline and lubricating oils.

"Runoff’ means any runoff including storm water and dry weather flows from a drainage area
that reaches a receiving water body or subsurface. During dry weather it is typically comprised
of many base flow components either contaminated with pollutants or uncontaminated.

"Side Walk Rinsing" means pressure washing of paved pedestrian walkways with average
water usage of 0.006 gallons per square foot, with no cleaning agents, and properly disposing of
all debris collected, as authorized under Regional Board Resolution No. 98-08.

"Site" means the land or water area where any "facility or activity" is physically located or
conducted, including adjacent land used in connection with the facility or activity.

"Source Control BMP" means any schedules of activities, prohibitions of practices,
maintenance procedures, managerial practices or operational practices that aim to prevent
storm water pollution by reducing the potential for contamination at the source of pollution.

"SQMP" shall mean the Los Angeles Countywide Stormwater Quality Management Program.

"Storm Water Pollution Prevention Plan (SWPPP)" shall mean a plan, as required by a State
General Permit, identifying potential pollutant sources and describing the design, placement and
implementation of BMPs, to effectively prevent non-stormwater Discharges and reduce
Pollutants in Stormwater Discharges during activities covered by the General Permit.

"Storm Water" shall mean storm water runoff, snow melt runoff, and surface runoff and
drainage.

"Stormwater Quality Management Program" shall mean the Los Angeles Countywide
Stormwater Quality Management Program, which includes descriptions of programs, collectively
developed by the Permittees in accordance with provisions of the NPDES Permit, to comply
with applicable federal and state law, as the same is amended from time to time.

"Structural BMP" means any structural facility designed and constructed to mitigate the
adverse impacts of storm water and urban runoff pollution (e.g. canopy, structural enciosure~.
The category may include both treatment control BMPs and source control BMPs. R0004667
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"SUSMP" means the Los Angeles Countywide Standard Urban Stormwater Mitigation Plan.
The SUSMP shall address conditions and requirements of new development.

"Total Maximum Dally Load (TMDL)" means the sum of the individual waste load allocations
for point sources and load allocations for nonpoint sources and natural background.

"Toxicity Identification Evaluation" means a set of procedures to identify the specific
chemical(s) responsible for toxicity. These procedures are performed in three phases
(characterization, identification, and confirmation) using aquatic organism toxicity tests.

’’Toxicity Reduction Evaluation" is a study conducted in a step-wise process to identify the
causative agents of effluent or ambient toxicity, isolate the sources of toxicity, evaluate the
effectiveness of toxicity control options, and then confirm the reduction in toxicity.

"Treatment" means the application of engineered systems that use physical, chemical, or
biological processes to remove pollutants. Such processes include, but are not limited to,
filtration, gravity settling, media absorption, biodegradation, biological uptake, chemical
oxidation and UV .radiation.

"Treatment Control BMP" means any engineered system designed to remove pollutants by
simple gravity settling of particulate pollutants, filtration, biological uptake, media absorption or
any other physical, biological, or chemical process.

"USEPA Phase I Facilities" are facilities in specified industrial categories that are required to
obtain an NPDES permit for storm water discharges, as required by 40 CFR 122.26(c). These
categories include:

i. facilities subject to storm water effluent limitation guidelines, new source performance
standards, or toxic pollutant effluent standards (40 CFR N)

ii. manufacturing facilities
iii. oil and gas/mining facilities
iv. hazardous waste treatment, storage, or disposal facilities
v. landfills, land application sites, and open dumps
vi. recycling facilities
vii. steam electric power generating facilities
viii. transportation facilities
ix. sewage of wastewater treatment works
x. light manufacturing facilities

"Water Column Toxicity" means a 70 percent survival rate for a single test or an average of
90 percent survival for three consecutive tests.

"Water Quality Standards and Water Quality Objectives" applicable to the Permittee include
those contained in the Los Angeles Regional Water Quality Control Plan (Basin Plan), the
California Ocean Plan, the National Toxics Rule, the California Toxics Rule, and other state or
federally approved surface water quality plans. Such plans are used by the Regional Board to
regulate all discharges, including storm water discharges.

"Waters of the State" means any surface water or groundwater, including saline waters, within
boundaries of the state.                                                   R0004668
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"Waters of the United States" or ’~Naters of the U.S." means:

a. All waters that are currently used, were used in the past, or may be susceptible to
use in interstate or foreign commerce, including all waters which are subject to
the ebb and flow of the tide;

b. All interstate waters, including interstate "wetlands";
c. All other waters such as intrastate lakes, rivers, streams (including intermittent

streams), mudflats, sandflats, "wetlands," sloughs, prairie potholes, wet
meadows, playa lakes, or natural ponds the use, degradation, or destruction of
which would affect or could affect interstate or foreign commerce including any
such waters:

Which are or could be used by interstate or foreign travelers for
recreational or other purposes;

2. From which fish or shellfish are or could be taken and sold in interstate or
foreign commerce; or
Which are used or could be used for industrial purposes by industries in
interstate commerce;

d. All impoundments of waters otherwise defined as waters of the United States under
this definition;

e. Tributaries of waters identified in paragraphs (a) through (d) of this definition;
f. The territorial sea; and
g. "Wetlands" adjacent to waters (other than waters that are themselves wetlands)~

identified in paragraph (a) through (f) of this definition.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of CWA (other than cooling ponds as defined in 40 CFR 423.22(m), which
also meet the criteria of this definition) are not waters of the United States. This
exclusion applies only to man-made bodies of water, which neither were originally
created in waters of the United States (such as disposal area in wetlands) nor resulted
from the impoundment of waters of the United States. Waters of the United States do
not include prior converted cropland. Notwithstanding the determination of an area’s
status as prior converted cropland by any other federal agency, for the purposes of the
Clean Water Act, the final authority regarding Clean Water Act jurisdiction remains with
US EPA.

"Wet Season" means the calendar period beginning October 1 through April 15.

"Whole Effluent Toxicity" means the aggregate toxic effect of an effluent measured directly by
a toxicity test.

Part 6. STANDARD PROVISIONS
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A. Standard Requirements

1. :T-he Each Permittee6 shall comply with all provisions and requirements of
this permit applicable to it.

2. Should the-a Permittees discover a failure to submit any relevant facts or
that it submitted incorrect information in a report, it shall promptly submit
the missing or correct information.

3. :[-he Each Permittee~ shall report all instances of nOn-compliance not
otherwise reported at the time monitoring reports are submitted.

4. This Order includes the attached Monitoring and Reporting Program, and
Standard Urban Storm Water Mitigation Plan, which are a part of the
permit and must be complied with in the same manner as with the rest of
the requirements in the permit.

Changes suggested to clarify that wotation is on a Permitte-by-Permittee
basis.

B. Regional Board Review

1. Any formal determination or approval made by the Regional Board
Executive Officer pursuant to the provisions of this Order may be
reviewed by the Regional Board. Such review may be requested upon
petition by a Permittee(s) or a member of the public within 30 days of the
effective date of the notification of such decision to the Permittee(s).

C. Public Review

1. All documents submitted to the Regional Board in compliance with the
terms and conditions of this Order shall be made available to members of
the public pursuant to the Freedom of Information Act (5 U.S.C. Section
552 (as amended) and the Public Records Act (California Government
Code Section 6250 et seq.).

2. All documents submitted to the Regional Board Executive Officer for
approval shall be made available to the public for a 30-day period to allow
for public comment.

D. Duty to Comply

1. ~ Each Permittee must comply with all of the terms,
requirements, and conditions of this Order applicable to it. Any violation of
this order constitutes a violation of the Clean Water Act, its regulations
and the California Water Code, and is grounds for enforcement action,
Order termination, Order revocation and reissuance or modification,
denial of an application for reissuance; or a combination thereof.

2. A copy of these waste discharge specifications shall be maintained by
each Permittee so as to be available during normal business hours to
Permittee employees and members of the public.
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3. Any discharge of wastes by any Permittee at any point(s) other than
specifically described in this Order is prohibited, and constitutes a
violation of the Order.

Changes suggested to clarify that wolat~on ~s on a Permitte-by-Permittee
basis and also to conform wording to U.S. EPA Regulations.

E. Duty to Mitigate [40 CFR 122.41 (d)]

T-he Each Permittee6 shall take all reasonable steps to minimize or prevent any
discharge that has a reasonable likelihood of adversely affecting human health or
the environment.

Change suggested to clarify that violation is on a Permitte-by-Permittee basis

F. Inspection and Entry [40 CFR 122.41(i), CWC Section 13267]

The Regional Board, USEPA, and other authorized representatives shall be
allowed:

1. Entry upon premises where a regulated facility is located or conducted, or
where records are kept under conditions of this Order;

2. Access to copy any records that are kept under the conditions of this
Order;

3. To inspect any facility, equipment (including monitoring and control
equipment), practices, or operations regulated or required under this
Order; and,

4. To photograph, sample, and monitor for the purpose of assuring
compliance with this Order, or as otherwise authorized by the Clean
Water Act and the California Water Code.

G. Proper Operation and Maintenance [40 CFR 122.41 (e), CWC Section
13263(f)]

The Permittees shall at all times propedy operate and maintain all facilities and
systems of treatment and -(and related appurtenances) that are installed or used by
the Permittees to achieve compliance with this Order. Proper operation and
maintenance includes adequate laboratory controls and appropriate quality
assurance procedures. This provision requires the operation of backup or auxiliary
facilities or similar system that are installed by a Permittee only when necessary to
achieve compliance with the conditions of this Order.

H. Signatory Requirements [40 CFR 122.41(k)]

Except as otherwise provided in this Order, all applications, reports, or
information submitted to the Regional Board shall be signed by the Director of
Public Works, City Engineer, or authorized designee under,. ......̄  ,.,, p^,’;’ ’r; and
certified as set forth in 40 CFR 122.22.
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I. Reopener and Modification [40 CFR 122.41(f)]

1. This Order may only be modified, revoked, or reissued, prior to the
expiration date, by the Regional Board, in accordance with the procedural
requirements of the Water Code and Title 23 of the California Code of
Regulations for the issuance of waste discharge requirements, and upon
pdor notice and hearing for any of the reasons set forth in 40 CFR 122.62
or, to:

b) Incorporate applicable requirements or statewide water quality
control plans adopted by the State Board or amendments to the
Basin Plan;

C CC..~.    ’";*~" 3.".~.’ ,.~. ...~ ............. = .

The U.S. EPA Regulations provide detailed criteria for the amendment of
a permit, which are not reflected in current language.

2. After notice and oppo~unity for a hearing, this Order may be terminated
or modified for ~use, including, but not limited to:

a) Violation of any term or condition contained in this Order;

b) Obtaining this Order by misrepresentation, or failure to disclose all
relevant facts; or,

c) A c~ange in any condition that requires either a tempora~ or
permanent reduction or elimination of the authorized discharge.

This provision is superfluous.
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4. The filing of a request by the Principal Permittee for a modification,
revocation and re-issuance, or termination, or a notification of planned
changes or anticipated noncompliance does not stay any condition of this
Order.

5. This Order may be modified to make corrections or allowances for
changes in the permitted activity listed in this section, following the
procedures at 40 CFR Part 122.63, if processed as a minor modification.
Minor modifications may only:

a) Correct typographical errors, or

b) Require more frequent monitoring or reporting by the Permittee.

J. Severability

The provisions of this permit are severable; and if any provision of this permit or
the application of any provision of this permit to any circumstance is held invalid,
the application of such provision to other circumstances and the remainder of this
permit shall not be affected.

K, Duty to Provide Information [40 CFR 122.41(h)]

The Permittees shall furnish, within a reasonable time, any information the
Regional Board or USEPA may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order. The Permittees shall
also furnish to the Regional Board, upon request, copies of records required to be
kept by this Order.

L. Twenty-four Hour Reporting [40 CFR 122.41(I)(6)]2

1. The Permittees shall report ~.-.:,’                                                      . ....... ._..v_...~..._.~; .... .~ the exceedance of any
narrative effluent limitations that may endanger health or the environment.
Any information shall be provided orally within 24 hours from the time any
Permittee becomes aware of the circumstances. A written submission
shall also be provided within five days of the time the Permittee becomes
aware of the circumstances. The written submission shall contain a
description of the noncompliance and its cause; the period of
noncompliance, including exact dates and times and, if the
noncompliance has not been corrected, the anticipated time it is expected
to continue; and steps taken or planned to reduce, eliminate, and prevent
reoccurrence of the noncompliance.
As noted above, footnote moved into the text, and assumption made that
violation effluent limit is the only circumstance requiring reporting under
this provision.
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2. The Regional Board may waive the required wdtten report on a case-by-
case basis.

M. Bypass [40 CFR 122.41(m)]3

Bypass (the intentional diversion of waste streams from any portion of a treatment
facility) of any storm water control or BMP as provided in th=s Order or ~n the
SQMP and installed by a Permittee is prohibited. The Regional Board may take
enforcement action against Permittees for bypass unless:
Footnote moved in tt~e text for clarity.

1. Bypass was unavoidable to prevent loss of life, personal injury or severe
property damage. (Severe property damage means substantial physical
damage to property, damage to the treatment facilities that causes them
to become inoperable, or substantial and permanent loss of natural
resources that can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused
by delays in production.);

2. There were no feasible alternatives to bypass, such as the use of
auxiliary treatment facilities, retention of untreated waste, or maintenance
during normal periods of equipment down time. This condition is not
satisfied if adequate back-up equipment should have been installed in the
exercise of reasonable engineering judgment to prevent a bypass that
could occur during normal periods of equipment downtime or preventive
maintenance;

3. The Permittee submitted a notice at least ten days in advance of the need
for a bypass to the Regional Board; or,

4. Permittees may allow a bypass to occur that does not cause effluent
limitations to be exceeded, but only if it is for essential maintenance to
assure efficient operation. In such a case, the above bypass conditions
are not applicable. The Permittee shall submit notice of an unanticipated
bypass as required.

N. Upset [40 CFR 122.41(n)]4

1. A Permittee that wishes to establish the affirmative defense of an "upset"
(as defined in 40 CFR 122.41(n))in an action brought for non compliance
shall demonstrate, through propedy signed, contemporaneous operating
logs, or other relevant evidence that:
Suggest deleting the footnote and adding reference to the definition of
"upset."

4 Supra. See footnote number 2. R0004674
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a) An upset occurred and that the Permittee can identify the cause(s)
of the upset;

b) The permitted facility was being properly operated by the time of
the upset;

c) The Permittee submitted notice of the upset as required; and,

d) The Permittee complied with any remedial measures required.

2. No determination made before an action for noncompliance, such as
dudng administrative review of claims that non-compliance was caused
by an upset, is final administrative action subject to judicial review.

3. In any enforcement proceeding, the Permittee seeking to establish the
occurrence of an upset has the burden of proof.

O. Property Rights [40 CFR 122.41(g)]

This Order does not convey any property rights of any sort, or any exclusive
privilege.

P. Enforcement

1. Violation of any of the provisions of the NPDES permit or any of the
provisions of this Order may subject the violator to any of the penalties
described herein, or any combination thereof, at the discretion of the
prosecuting authority; except that only one kind of penalties may be
applied for each kind of violation. The Clean Water Act provides the
following:

a) Criminal Penalties for:

(1) Negligent Violations:
The CWA provides that any person who negligently violates
permit conditions implementing sections 301, 302, 306,
307, 308, 318, or 405 of the Act is subject to a fine of not
less than $2,500 nor more than $25,000 per day of violation,
or by imprisonment for not more than 1 year, or both.

(2) Knowing Violations:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 306, 307,
308, 318, or 405 of the Act is subject to a fine of not less
than $5,000 nor more than $50,000 per day of violation, or
by imprisonment for not more than 3 years, or both.

(3) Knowing Endangerment:
The CWA provides that any person who knowingly violates
permit conditions implementing sections 301,302, 307, 308,
318, or 405 of the Act and who knows at that time that he is
placing another person in imminent danger of death or
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serious bodily injury is subject to a fine of not more than
$250,000, or by imprisonment for not more than 15 years, or
both.

(4)    False Statement:
The CWA provides that any person who knowingly makes
any false material statement, representation, or certification
in any application, record, report, plan, or other document
filed of required to be maintained under the Act or who
knowingly falsifies, tampers with, or renders inaccurate, any
monitoring device or method required to be maintained
under the Act, shall upon conviction, be punished by a fine
of not more than $10,000 or by imprisonment for not more
than two years, or by both. If a conviction is for a violation
committed after a first conviction of such person under this
paragraph, punishment shall be by a fine of not more than
$20,000 per day of violation, or by imprisonment of not more
than four years, or by both. (See section 309(c)(4) of the
Clean Water Act.)

b) Civil Penalties

The CWA provides that any person who violates a permit condition
implementing sections 301,302, 306, 307, 308, 318, or 405 of the
Act is subject to a civil penalty not to exceed $27,500 per day for
each violation.

2. The California Water Code provides that any person who violates a waste
discharge requirement provision of the California Water Code is subject to
civil penalties of up to $5,000 per day, $10,000 per day, or $25,000 per
day of violation; or when the violation involves the discharge of pollutants,
is subject to civil penalties of up to $10 per gallon per day or $25 per
gallon per day of violation; or some combination thereof, depending on
the violation or combination violations.

Q. Need to Halt or Reduce Activity not a Defense [40 CFR 122.41(c)]

It shall not be a defense for a Permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this Order.

R. Modifications to this Order
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...

Or__.:r                                                   "’"*

Provision is superfluous; alrea6g covered above.

$.    Rescission

Regional Board Order No. 96-054 is hereby rescinded.

T. Expiration

This Order expires on [October 25, 2006]. The Principal Permittee must submit a
Storm Water Quality Management Plan in accordance with Title 23, California
Code of Regulation, not later than 180 days in advance of such date as
application for reissuance of waste discharge requirements.

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of an order adopted by the California Regional Water Quality Control Board, Los
Angeles Region, on October 25, 2001.

Dennis A. Dickerson
Executive Officer
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State of California
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

MONITORING AND REPORTING PROGRAM - CI 6948

FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE
COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES, EXCEPT THE CITY OF

LONG BEACH

(NPDES PERMIT NO. CASO04001)

I. Program Reporting Requirements

A. Program Management

,v~,.v v, ~,,~,~v~ ,,~,,, .,.v ,,.~ .... v,,,,~ ~,.~ ,~ .... ,~ ~,v~,~,,,.

~ermittees shall submit, by O~tober 15, 2002, the Annual ~torm Water ~eDo~
and Assessment for the period July 1, 2001, through June 30. 2002 documenting
t~e status of the g~neral ~rogram. The r~po~ shall ~onsist of two ~a~s: one Js
for the period from ~uly 1,2001, to the date of permit relssuance (currently set for
O~tober 25, 2001 ) and the second is for the period from October 26. 2001
through ~une 30. 2002.

The ~Pe~i~ees shall submit, by October 1~ of each year beginning the
year 2002, an A~ual ~epo~ ~o~umenti~ t~e progress of ~e~i~ee
implementation of the ~to~ Water ~uality ~a~ageme~t ~lan (~P) and the
r~uirements of this Order.

The responsibility of annual reposing s~ould not be solely that of the Principal
Permittee, but that of all Permittees.

The ~rincipal ~ermittee shall submit a~ i~tegmted summa~ of the results of
analyses from the Monito~n~ Pr~ram desc~bed under II.
Requirements shall also be inciu~e~.

The P~n~pai Perigee, as pa~ of the Annual Repot, shall evaluate the ~
~ results of a~aiyses from the ~onito~ng Pr~ram to measure
effectiveness of the SQ~P. ~ ~ ;~’~    " "              ~ ~"’~’

It is more appropriate to link the SQMP and the result of analyses from the
Monitoring Program together. The Regional Board should specify how to relate
the result of the monitoring pr~ram with the SQMP.
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The Annual Report shall cover each fiscal year from July 1 through June 30. At a
minimum, the Annual Report will include the following:

1. All proposed changes to the SQMP as approved by the Executive
Advisory Committee (EAC).

2. A comparison of program implementation results to performance
standards established in this Order and in the SQMP.

3. Status of compliance with permit requirements including implementation
dates for all time-specific deadlines. If permit deadlines are not met,
Permittees shall report the reasons why the requirement was not met,
how the requirements will be met in the future, including projected
implementation date.

4. An assessment of the effectiveness of SQMP requirements to reduce
storm water pollution. This assessment will be based upon the specific
record-keeping information requirement in each major section of the
permit, monitoring data, and any other information related to program
effectiveness. 9:;!.-,,-Jng

^~^^*" ......... ’~ ~ .... *" ^" ~’^"^~;"~"~ ..... Suggestions may be
made for improvements to the SQMP based on the assessment.
Analysis of trends, land use contributions, pollutant source identifications,
BMP effectiveness, and impacts on beneficial uses are moved to the
monitoring program reporting section.

This portion has already been addressed in Part 1.1.1 .e).

6. Discussion of the compliance record and the corrective actions taken or
planned that may be needed to bring the discharge into full compliance
with the waste discharge requirements.

B. Public Information and Participation Program (PIPP)

The Principal Permittee shall submit an annual PIPP Update to the Regional
Board Executive Officer for approval. The PIPP Update shall include a summary
of the overall strategy and any updates or modifications to the PIPP.

Programs for Residents

1. Number of storm drain inlets and designated public access points to
creeks, channels, and other relevant water bodies in each Permittees’
systems that are marked or posted with a no dumping message. If the
requirement that 100 percent of storm drains inlets are marked/signed is
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not met, each Permittee shall report the reasons why, and how the
requirement will be met in the future, including the implementation date.

2. Description of activities on distributing brochures, community outreach
efforts, public communication efforts and educational programs in schools
including an estimate of the number of impressions per year made on the
general public about storm water quality via print, local TV access, local
radio presentations, meetings or other appropriate media.

3. Description of the quarterly Public Outreach Strategy meetings, including
percentage of Permittee attendance, effectiveness at coordinating
Permittee education programs, and overall effectiveness based on
Permittee evaluations. Also, a description of each Permittee’s
participation in and contribution to the PIPP.

4. Description of activities for the Pollutant-Specific Outreach programs,
including creating and distributing outreach materials to the general public
and target audiences, such as schools, community groups, contractors
and developers, and at appropriate counters and events.

Proqrams for Businesses

R0004680
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1. Description of the Corporate Outreach program, including the number of
consultations with corporate-level management of gas stations and
restaurant chains and the percentage of the total.

2. Description of the Business Assistance Program, including the number of
businesses that requested assistance and the number that were assisted
through site visits, telephone consultations, presentations, or material
distribution.

C.    Industrial/Commercial Facilities Program

1. An annual update of the watershed-based inventory of all
Industrial/Commercial sites identified as a threat to water quality. This
includes all Phase I industrial facilities, motor vehicle repair shops, motor
vehicle body shops, motor vehicle parts and accessories facilities,
restaurants, and other facilities that contribute or have the potential to
contribute to impairments of receiving waters. The inventory shall include
at a minimum: facility name, site address, SIC code and narrative
description of activities performed at each facility.

2. Number of restaurants, automotive businesses, industrial facilities, and
other commercial facilities targeted under the program. During the past
year, the number of industrial and commercial inspections conducted, the
number of non-compliant sites, and the number of industrial facilities the
Permittees have identified that have failed to file an NOI.

3. The percentage of targeted staff trained annually.

D. Development Planning Program

1. Total number and percent of all development projects reviewed and
conditioned to meet SUSMP requirements by category such as
residential, commercial, and industrial.

2. Total square feet of impervious area conditioned for mitigation by
development and redevelopment category.

3. Significant date rewrite completed of General Plan with storm water
considerations.

4. Percent and total number of targeted staff trained annually [100 percent].

The consideration of potentia! storm water quality ~mpacts is already an
element of the CEQA guidelines. It does not need to be included =n thB
draft permit.
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6. Date BMP design and sizing technical manual completed and made
available electronically.

E. Construction Development Program

1. Number of construction projects requiring local SWPPPs in the past year
and the percentage of projects in categories requiring submittal of a local
SWPPP for which local SWPPPs were completed.

2. Number and type of enforcement actions, applicable to storm water
enforcement, taken at construction sites during the past year.

The requirement was taken out ~n tt~e program section because tl3e
outreach program ~s already being done tn the pre-construct~on meet~n~c
with developers and contractors.
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4. The percentage of targeted staff trained annually.

F. Illicit Connections and Illicit Discharges Elimination Program

1. Annual update of the analytical tool used to manage and track illicit
connections and discharges, including an evaluation of patterns and
trends of illicit connections and illicit discharges in the entire storm drain
system.

2. Location and length of open channels and closed storm drains that were
screened by all Permittees, and the status of all suspected, confirmed,
and terminated illicit connections.

3. Number of reports of illicit discharges that Permittees responded to,
percentage that were identified as actual illicit discharges, and
percentage of the actual illicit discharges where the incident was either
cleaned up, referred to another responsible agency and/or follow
up/education with the discharger was conducted.

4. Percentage of cleanup and abatement activities that occurred within 72
hours of discovery or report of a suspected illicit discharge and
justification for response activities that exceeded 72 hours.

5. For groups of identified illicit discharge types where the probable causes
for the discharge can be identified, report probable causes and the
actions taken to prevent similar discharges from occurring.

6. Number of illicit connections identified in the past year.

7. Percentage of investigations that were initiated within 21 days of
identification or a report of an illicit connection and justification for those
that exceeded 21 days.

8. Number of illicit connections eliminated in the past year.

9. Percentage of illicit connections terminated within 180 days of
identification and justification for terminations that exceeded 180 days.

10. Number and type of enforcement actions for storm water illicit discharges
and/or illicit connections taken in the past year.

11. A summary from records on illicit discharges and connections which
includes description of discharge, source, and enforcement action taken.

12. A summary from records on illicit connections which includes the number
of illicit connections terminated by the issuance of a connection permit
and those terminated by removal of the connection. This summary shall
also include a breakdown of identified illicit connections by land use.

13. The percentage of targeted employees trained annually.

G. Programs for Facilities Maintenance

R0004683
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1. A summary which at a minimum includes the quantity, predominant types
and likely sources of trash removed from catch basin inlets.

2. A summary of the total curb miles of streets swept annually and the
percentage of total curb miles swept annually as a function of total curb
miles.

3. The percentage of targeted staff trained annually.

H. Pc!!’J*~.".t’.. of

1..^. p’cg’css.    ..’spo"*.. .................                          ....    - ...^~    ~.-..-.-."""’ ’*""*’..- "*-. ..........                       ..~...        , -....’~’"- *"’.-. *~’"~’...-..

A t3rogress report does not ex,st. Moreover, it is redundant w~ttq Part II1 .e)

I. Monitoring Program Management

1. The Principal Permittee shall submit a Storm Water Monitoring Report
(Monitoring Report) on August 15, 2002, and annually on August 15,
thereafter. The report shall include:

a) Status of implementation of the monitoring program

b) Results of the monitoring program

c) A general interpretation of the results

d) Data, results, methods of evaluating the data, graphical
summaries of the data, and an explanation/discussion of the data
for each component of the monitoring program, including any
specific reporting requirements included in Section II. Monitoring
Program

An analysis of trends, land use contributions, pollutant source
identifications, E;MP effectiveness, and impacts on beneficial uses,
if data ~s available.

It is redundant with Part I.A.4.

g) All monitoring reports shall be submitted in both electronic and
paper formats

It ~s an incomplete sentence.
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The item has been revised and addressed in Part I.A based on a
discussion with Wendy Phillips.

J. All applications, reports, or information submitted to the Regional Board shall be
signed and certified pursuant to EPA regulations 40 CFR 122.41 (k). Each report
shall contain the following completed declaration:

"1 certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted.

Based on my inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility, of a fine and
imprisonment for knowing violations.

Executed on the m day of ,20_,

at

(Signature) (Title) ";

Permittee submittals to the Principal Permittee shall also be signed and certified
pursuant to EPA regulations 40 CFR 122.41 (k).

The Principal Permittee shall mail the original of each annual report to:

INFORMATION TECHNOLOGY
CALIFORNIA REGIONAL WATER QUALITY

CONTROL BOARD - LOS ANGELES REGION
320 W. 4TM STREET, SUITE 200

LOS ANGELES, CA 90013

A copy of the annual report shall also be mailed to:

REGIONAL ADMINISTRATOR
ENVIRONMENTAL PROTECTION AGENCY

REGION 9
75 Hawthorne Street

San Francisco, CA 94105
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II. Monitoring Program

The primary objectives of the Los Angeles County Storm Water Quality Monitoring Program
include, but are not limited to: 1 ) assessing compliance with this Order; 2) measuring and
improving the effectiveness of the SQMPs; 3) assessing the chemical, physical, and biological
impacts of receiving waters resulting from urban runoff; 4) characterization of storm water
discharges; 5) identifying sources of pollutants; and 6) assessing the overall health and
evaluating long-term trends in receiving water quality. Ultimately, the results of the monitoring    ,
requirements outlined below should be used to refine the SQMPs for the reduction of pollutant
Ioadings and the protection and enhancement of the beneficial uses of the receiving waters in
Los Angeles County.

The Principal Permittee and the Permittees shall implement the Countywide Storm Water
Monitoring Program as follows:
The Permittees shall be responsible for implementing Toxicity Reductior~ Evaluations (B.3.b/
and Trash Monitoring (E), and the City of Los Angeles shall monitor shoreline stations (D).

1. Mass Emissions

The Principal Permittee shall monitor mass emissions to accomplish the following
objectives: 1 ) estimate the mass emissions from the MS4; 2) assess trends in the
mass emissions over time; and 3) determine if the MS4 is contributing to
exceedances of water quality objectives by comparing results to objectives in the
Basin Plan, Ocean Plan, and with emissions from other dischargers.

1. The Principal Permittee shall monitor mass emissions from the following
seven mass emission stations: Ballona Creek, Malibu Creek, Los Angeles
River, San Gabriel River, Coyote Creek, Dominguez Channel, and the
Santa Clara River (location to be determined prior to the adoption of this
Order). The Principal Permittee shall monitor the first storm event and a
minimum of 2 additional storm events for each season. A minimum of
two dry weather samples per year at each mass emission station shall
also be analyzed.

2. All storms, in addition to those required above, totaling at least 0.25
inches of rainfall shall be sampled and analyzed for TSS. Results shall
be used to assess the variability of storm water constituents and provide
a more accurate estimate of median mass emissions (pollutant correlation
with TSS). This requirement does not apply to manual sampling stations.

3. Samples for mass emission station monitoring may be taken with the
same type of automatic sampler used under Order 96-054. Grab
samples shall be taken for pathogen indicators and oil and grease. The
samplers shall be set to monitor storms totaling 0.25 inches or greater of
rainfall. Samples taken at mass emission stations during the first storm
event should be analyzed for all constituents listed in Attachment U-I.
The Principal Permittee may elect not to sample Volatile Organic
Compounds from the list of constituents for mass emission stations.

4. Manual samples shall be collected from mass emission stations where it
is not feasible to install an automatic sampler (Santa Clara River). Manual
samples shall be time-weighted composites, collected durinQ the first 3
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hours, or for the duration of the storm if it is less than 3 hours. A
minimum of 3 sample aliquots, separated by a minimum of 15 minutes,
shall be taken within each hour of discharge1, unless the Regional Board
Executive Officer approves alternate protocol.

5. For the first storm of each year, method detection limits (MDLs) lower
than or equal to the minimum levels identified in the State Board Policy
for Implementation of Toxics Standards for Inland Surface Waters,
Enclosed Bays, and Estuaries of California, 2000 (SIP) shall be used.
These levels are listed in column A in Attachment U-1. Where SIP
minimum levels are detected, those MDLs shall continue to be used. For
constituents that are either not detected or detected at a concentration
higher than the MDLs listed in column B in Attachment U-l, the higher
MDLs may be used for the remaining sampling events of that year. If a
constituent has been detected in 100 percent of samples during the last 2
years of monitoring, the Principal Permittee may continue to use the
MDLs listed in column B until the constituent is not detected, afterwhich,
the method detection limits shall be lowered to those in column A.

6. If a constituent is not detected at the method detection limit for its
respective test method listed in Attachment U-1 in more than 25 percent
of the first ten sampling events or on a rolling basis using ten consecutive
sampling events, it need not be further analyzed, with the exception of the
first storm of each season, unless the observed occurrences show high
concentrations and are cause for concern.

B. Water Column Toxicity Monitoring

The Principal Permi ,ttee shall analyze mass emission samples for toxicity to
evaluate the extent and causes of toxicity in receiving waters and to modify and
utilize the SQMP to implement practices that eliminate or reduce sources of
toxicity in storm water.

1. The Principal Permittee shall analyze two wet weather samples and two
dry weather samples from each mass emission station for toxicity per
year. A minimum of one freshwater and one marine species shall be
used for toxicity testing. Specifically, Ceriodaphnia dubia and
Strongylocentrotus purpuratus (sea urchin) fertilization shall be used.
Only Ceriodaphnia dubia shall be used for toxicity testing of samples from
the Santa Clara mass emission station. If toxicity is not detected in either
of the dry weather samples for any given mass emission station, the
Principal Permittee may reduce dry weather toxicity testing to one sample
per year at that station. If toxicity is not detected in either of the wet
weather samples for any given mass emission station, wet weather
toxicity testing may be reduced to one sample from the first storm of the
wet season per year at that station.

2. Toxicity Identification Evaluations (TIE)

The Principal Permittee shall conduct Phase I TIEs on wet weather
samples when two consecutive samples from the same monitoring station

1 Provisions for flow-weigl~ted composite samples set forth in 40 CFR 122.21 (g)(7)                     R0004687
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show toxicity and on dry weather samples when two consecutive dry
weather samples from the same monitoring station show toxicity.

3. Toxicity Reduction Evaluations (TRE)

A coalition of the permittees. Regional Board staff anc{ a third
party shall collaborate to evaluate BMPs and develop
protocols/procedures for TRE implementation.

(1) An analysis of possible sources of toxicity, the identification
of appropriate BMPs to eliminate toxicity and a time
schedule for toxicity reduction that considers BMP
implementation and effectiveness time. The Principal
Permittee, the Permittees, Regional Board staff, and a third
party will collaborate to develop and evaluate the analysis
and recommendations.
The Permittees need to be included in the process of
developing and evaluating the analysis and
recommendations.

(2) Submittal of the analysis to the Regional Board Executive
Officer for approval.

The Principal Permittee may use EPA manual EPN833B-99/002
(municipal) as guidance for TRE preparation.

b) Upon approval by the Regional Board Executive Officer, each
Permittee having jurisdiction over sources causing or contributing
to storm water toxicity shall be responsible for implementing the
recommended BMPs to reduce toxicity.

c) During TRE development and implementation, the Principal
Permittee shall continue monitoring the first storm and one dry
weather event per year for toxicity at the subject station.
According to the time schedule included in the TRE, the Principal
Permittee shall analyze two wet weather and two dry weather
samples for toxicity to evaluate the effectiveness of the TRE.

d) The Principal Permittee and the Permittees shall conduct a
maximum of two TREs per year. If applicable, the Principal
Permittee and the Permittees may use the same TRE for the
same toxic pollutant or pollutant class in different watersheds.
Both the Principal Permittee and the Permittees are responsible
for implementing the recommended BMPs to reduce toxicity.

e) The Principal Permittee shall report on the development,
implementation, and results for each TRE in the annual Monitoring
Reports, beginning the year following the identification of each
pollutant or pollutant class causing toxicity.

R0004688
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f) The Pnnc~pat Perm~ttee sl~all contribute up to a maximum of
$300,000 for the TRE anaiys~s and monitonng.

C. Tributary/Source Identification Monitoring

The Principal Permittee shall monitor r,e~et selected tributaries to identify
sources of pollutants in subwatersheds, prioritize locations that need
management actions, provide ~ information for TMDL development and
..,.,,...,^ .....,,,...., i...~.~.. ~... T~An, .4 ...., ..... * generate pollutant loading
information. ^"

The validation of the Land Use Model may not be possible in the way Tributa~,
Monitonng is designed now

R0004689
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1. The Principal Permittee shall develop and implement a tributary/source
identification monitoring program2. The following tributaries which have
been identified as contributing the greatest loads of metals per acre in
each subwatershed (based on the last four years of data for land use
type, area, and rainfall) shall be monitored:

a) Centinela Creek (Ballona Creek WMA)
b) Kenter Canyon (Ballona Creek WMA)
c) Aliso Creek (Los Angeles River WMA)
d) Bull Creek (Los Angeles River WMA)
e) Compton Creek (Los Angeles River WMA)
f) Los Cerritos Channel (San Gabriel River WMA)
g) San Jose Creek (San Gabriel River WMA)

2. The Principal Permittee shall begin monitoring in the Los Angeles River
watershed in the 2001-2002 storm season, and the San Gabriel River and
Ballona Creek watersheds no later than the 2002-2003 storm season.

3. The Principal Permittee shall monitor the first storm event and at least 2
additional storm events during each storm season. At least one dry
weather event per year will also be sampled at each station.

4. Samples shall be time-weighted composites, collected during the first 3
hours, or for the duration of the storm if it is less than 3 hours. Samples
may be collected manually or automatically. A minimum of 3 sample
aliquots, separated by a minimum of 15 minutes, shall be taken within
each hour of discharge3, unless the Regional Board Executive Officer
approves alternate protocol. Samples shall be taken just upstream of
the tributary’s confluence with the mainstem. Constituents to be analyzed
for each location shall include the following:

a) pH, dissolved oxygen, temperature, conductivity, and total
suspended solids

b) Metals: aluminum, arsenic, beryllium, cadmium, chromium,
copper, iron, lead, mercury, nickel, selenium, silver, and zinc.

c) All other constituents for which the water body is impaired4.

d) Flow (flow may be estimated using EPA methods5 at sites where
flow measurement devices are not in place).

5. For the first storm of each year, MDLs lower than or equal to the minimum
levels identified in the SIP shall be used. These levels are listed in
column A in Attachment U-I. Where SIP minimum levels are detected,
those MDLs shall continue to be used. For constituents that are either

2 The Pnncipal Permittee is currenUy working with Regional Board staff to modify this program
3 Provisions for fl~-~ight~:l ¢~m~ite ,~mples set foffn in 40 CFR 122.21 (gXT)

The 1998 C~lifomia 303(d) List and TMDL Priority Schedule lists pollutants for which each water body is imgaire~,

5 NPDES Storm Water Sampling Guidance Document, EPA 833-B-92-001. July 1992                        R0004690
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not detected or detected at a concentration higher than the MDLs listed in
column B in Attachment U-l, the higher MDLs may be used for the
remaining sampling events of that year.

The Principal Permittee shall submit a report identifying sources and/or
source areas of pollutants within each watershed..,""’~,.. ,.."’="’;*".v...~
m=n=g.~mc.-.t =ct~¢n~ as part of the fourth Monitoring Report, to be
submitted in 2005.

Tributary/Source Identification Monitoring can not be used to evaluate
management actions or SQMPs.

D. Shoreline Monitoring

The City of Los Angeles shall monitor shoreline stations to evaluate the impacts
to coastal receiving waters and the loss of recreational beneficial uses resulting
from urban runoff. This component should be integrated and coordinated with
similar monitoring programs in the region.

1. The City of Los Angeles shall monitor eighteen water quality sampling
stations along the shoreline of the Pacific Ocean within the Santa Monica
Bay to determine compliance with the State of California’s bathing water
standards for public beaches and ocean water-contact sport arease, and
the related impacts of discharges from storm drains and piers. The
shoreline monitoring program shall be implemented as follows:

a) The eighteen established shoreline water quality stations listed in
Attachment U-2 shall be monitored. Station locations may be
modified based on recommendations from the Santa Monica Bay
Restoration Project (SMBRP) and approval from the Regional
Board Executive Officer;

b) Three indicator groups shall be tested for using either membrane
filtration, multiple tube fermentation, or chromogenic substrate test
kits. Monitoring shall include the following types and frequencies
of sampling:

Parameter          Units Sample Frequency
Total coliforms CFU or MPN/100 ml 61week (Mon-Sat ~
Fecal Coliforms CFU or MPN/100 ml 6/week (Mon-Sat)~
Enterococcus CFU or MPN/100 ml 6/week (Mon-Sat)s

c) Shoreline monitoring shall occur during daylight hours. Samples
may be omitted in the event of hazardous weather;

d) Shoreline monitoring frequencies at certain stations may be
modified based on the use of the adjacent beaches and their
proximity to storm drains, as recommended by the SMBRP’s

Califomia Department of Heal~ Services, Health and Safety Co(:le §115~80 (Assembly Bill 411, Statutes of 1997, Chapter 765
Samples will be collected on Sundays preceding Monday holidays
Escherichia Coli (E. Coil) may be substituted for Fecal Colifoffn if chromogenic substrata test kits are used         R0004691
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Technical Advisory Committee and the Los Angeles County
Department of Health Services (DHS).

e) Data collected shall be transmitted daily to the Los Angeles
County DHS. Data shall be assessed annually and presented in
the Annual Report;

f) When exceedances of public health standards for bacteria occur,
the Pr!n",2p~! """"~**^^ LA County DHS shall notify the appropriate
Permittees. Permittees shall initiate an investigation to determine
the source, as required in the Program to Eliminate Illicit
Connections and Discharges (Part 4.F.2.c.).
Since the LA County DHS shall collect and assess the data. it
should be the responsible agency that notifies the exceedances

g) The City of Los Angeles will continue to conduct all monitoring,
testing, and data transferring actions as part of the Santa Monica
Bay Restoration Project regional program for the Santa Monica
Bay.

E. Trash Monitoring

The Principal Permittee and the Permittees in the Los Angeles River and Ballona
Creek WMAs (listed in Attachment A) shall develop and implement a trash
monitoring program for the Los Angeles River and Ballona Creek watersheds.
The Principal Permittee is encouraged to implement the program in the
watersheds that are not presently listed on the 303(d) list for impairment for
trash.

This requirement seems to be a duplicate effort. Is this requirement hnked to the
Trash TMDL? The meaning of the watersheds that are not presently listed on the
303(d) list for impairment for trash was not clear.

The Principal Permittee shall participate on regional monitoring committees to help establish on-
going regional programs that address public health concerns, monitor trends in natural
resources and nearshore habitats, and assess regional impacts from all pollutant sources.
Regional Monitoring participation shall include, but not necessarily be limited to, the efforts
described below.

F. Estuary Sampling

The Southern California Coastal Waters Research Project (SCCWRP), in
conjunction with the USEPA, the State Board, three Regional Boards, and
participating dischargers, has organized an effort to implement a regional
monitoring program for the southern California bight. Previous studies (in 1994
and 1998) included microbiology, water quality, sediment chemistry, sediment
toxicity testing, benthic infauna, demersal fish, and bioa¢cumulation. A similar
bight-wide monitoring effort is planned to be conducted in 2003. The Principal
Permittee shall participate on the Steering Committee for this bight-wide
monitoring project, and should complete the estuary sampling requirement
described below in parallel with this effort.

R0004692
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In addition to participation in the Bight-wide study, the goal of this requirement is
to sample estuaries for sediment chemistry, sediment toxicity, and benthic
macroinvertibrate community to determine the spatial extent of sediment fate
from storm water, and the magnitude of its effects. A map of each estuary which
depicts the impacted areas shall be produced. The maps shall provide the
information necessary to conduct effective sediment monitoring to determine
trends and accumulation, as a future permit requirement.

1. The Principal Permittee shall sample a maximum of 25 sites in each
estuary/mouth (Ballona Creek, Malibu Creek, Los Angeles River, San
Gabriel River, and Dominguez Channel) once during the permit cycle.
Sediment samples shall be taken at each station by means of a 0. lm2
(1.1 ft 2) modified Van Veen sediment grab sampler.

2. The Principal Permittee shall also sample a total of 25 sites outside of the
direct ouffalls to assess cumulative effects.

3. All samples shall be analyzed for the following:
a) Sediment Chemistry (priority pollutants)
b) Total Organic Carbon (TOC)
c) Grain size
d) Sediment Toxicity

(1) Amphipod survival bioassays shall be conducted on each
sediment sample. Toxicity shall be indicated by an
amphipod survival rate of 70% or less in a single test.

(2) Phase I TIEs of interstitial water, using Ceriodaphnia dubia
and Strongylocentrotus purpuratus (sea urchin)
fertilization, shall be conducted for samples from stations
identified to be toxic in a single amphipod survival
bioassay.

e) Benthic Macroinvertibrates

(1) All sediment samples shall be passed through a 1.0mm
(0.039 in) screen to retrieve the benthic organisms.
Benthic epifauna and infauna shall be analyzed to
determine the structure of the benthic community.

(2) The Principal Permittee shall identify all organisms to
lowest possible taxon.

(3) The Principal Permittee shall determine the Total Biomass
of:

(i) Mollusks
(ii) Echinoderms
(iii) Annelids/polychaetes
(iv) Crustaceans
(v) All other macroinvertebrates

R0004693
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(4) The Principal Permittee shall determine the community
structure analysis, including wet weight of each taxonomic
group (listed above), number of species, number of
individuals per species, total numerical abundance,
species abundance per grab, species richness, species
diversity, species evenness and dominance, similarity
analysis, cluster analyses, or other appropriate multivariate
statistical techniques approved by the Regional Board
Executive Officer, and the Infaunal Index9.

4. The Principal Permittee shall create a map of each estuary depicting
degraded areas and the spatial distribution of sediment from storm water.

G. Bioassessment

The Principal Permittee shall continue participation on the Southern California
Stormwater Research/Monitoring Program committee (coordinated by
SCCWRP). The Regional Board anticipates that this program will organize an
effort to evaluate the biological index approach for southern California and to
design a research project for developing an Index of Biological Integrity (IBI) for
this region. The Principal Permittee shall participate in this regional effort at least
to the extent described below.

The purpose of this requirement is to detect biological trends in receiving waters
and to collect data for the development of an IBI for southern California.

1. The Principal Permittee shall coordinate with the Southern California
Stormwater Research/Monitoring Program and with the Surface Water
Ambient Monitoring Program (SWAMP) being developed by the Regional
Board to identify the most appropriate locations for bioassessment
stations within Los Angeles County.

2. Station selection shall be complete within one year from the date this
Order is adopted, and sampling shall begin in October of 2003.

3. The Principal Permittee shall monitor a minimum of 20 station events per
year (either 20 stations in October of each year, or 10 stations in May and
October of each year). A minimum of three replicate samples shall be
collected at each station during each sampling event.

4. Sampling, laboratory, quality assurance, and analysis procedures shall
follow the standardized "Non-point Source Bioassessment Sampling
Procedures" for professional bioassessment as set forth in the California
Department of Fish and Game California Stream Bioassessment
Procedure (CSBP)1°. The following results shall be included in the annual
Monitoring Report:

9 Benthic Response Index for Assessing Infaunal Communities on the Mainland Shelf of Southem California. the SCCWRP
lo Califomia Stream Bioassessrnent Procedure (Protocol Brief for Biological and PhysicallHabitat Assessment in Wadeable
Streams), California Department of Fish and Game - Aquatic Bioassessment Laboratory, May 1999. Located at
www.dfg.ca.gov/cabw/protocols.html.
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a) All physical, chemical and biological data collected in the
assessment;

b) Photographic documentation of assSssment and r-efer-eP,�~

Reference stations will not be monitored.

c) Documentation of quality assurance and control procedures;

d) Analysis that shall include calculation of the metrics used in the
CSBP;

e) Comparison of mean biological and habitat assessment metric
values between stations and year-to-year trends;

f) Electronic data formatted to the California Department of Fish and
Game Aquatic Bioassessment Laboratory for inclusion in the
Statewide Access Bioassessment Database.

5. A professional environmental laboratory shall perform all sampling,
laboratory, quality assurance, and analytical procedures.

H. New Development Impacts Study in the Santa Clara Watershed

The Principal Permittee and the City of Santa Clarita shall monitor tributaries in
the Santa Clara watershed to determine impacts from new development and to
compare storm water quality between subwatersheds with and without SUSMPs.

1. The Principal Permittee and the City of Santa Clarita shall select one
station that is representative of a subwatershed in which the majority of
development has occurred without SUSMP implementation, and one
station (SUSMP station) in a subwatershed in which the majority of the
development has/will include SUSMP implementation. Other inputs to
runoff, such as septic systems, in the two subwatersheds should be
similar.

2. The Principal Permittee shall coordinate with the City of Santa Clarita and
the Regional Board to develop a proposed study design, including a
description of the drainage areas to be monitored and sampling locations,
no later than 180 days from the date this Order is adopted. If appropriate,
this study may be conducted in conjunction with the Peak Discharge
Impact Study, described in Section I.

3. The Principal Permittee and the City of Santa Clarita shall monitor the first
storm event and at least 2 additional storm events during each storm
season. At least one dry weather event per year will also be sampled at
each station.

4. Samples shall be time-weighted composites, collected during the first 3
hours, or for the duration of the storm if it is less than 3 hours. Samples
may be collected manually or automatically. A minimum of 3 sample
aliquots, separated by a minimum of 15 minutes, shall be taken within

R0004695
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each hour of discharge11, unless the Regional Board Executive Officer
approves alternate protocol. Constituents to be analyzed for each
location shall include the following:

a) pH, dissolved oxygen, temperature, conductivity, chloride,
nitrogen, and TSS

b) Metals: aluminum, arsenic, beryllium, cadmium, chromium,
copper, iron, lead, mercury, nickel, selenium, silver, and zinc.

c) Pathogen Indicators (Coliform)

d) Flow (flow may be estimated using EPA methods at sites where
flow measurement devices are not in place)

There ~s a need for more discussion about selection of the constituents
described above.

5. For the first storm of each year, MDLs lower than or equal to the minimum
levels identified in the SIP shall be used. These levels are listed in
column A in Attachment U-1. Where SIP minimum levels are detected,
those MDLs shall continue to be used. For constituents that are either
not detected or detected at a concentration higher than the MDLs listed in
column B in Attachment U-l, the higher MDLs may be used for the
remaining sampling events of that year.

6. The Principal Permittee and the City of Santa Clarita shall submit an
analysis of the data, including a description of each subwatershed, year-
to-year changes compared to the amount of development that occurred in
each, comparisons between stations, and an analysis of SUSMP
effectiveness, with the ~ fourth year Monitoring Report.
Th~s reporting requirement needs to be consistent with others.

I. Peak Discharge Impact Study

The Principal Permittee shall participate in a study to evaluate peak storm water
discharge rate (PDR) control and to determine numeric cdteria to prevent or
minimize erosion of natural stream channels and banks caused by urbanization
~ (Part 4.D.2.). The Principal Permittee may partner with the Ventura
County Flood Control District to extend their stream erosion study to the Santa
Clara River watershed. The "~’ "~"

The timeline for this requirement needs to be consistent with Part 4.D.2
(Development Planning Program)

J. BMP Effectiveness Study

The Principal Permittee shall conduct or participate in studies to evaluate the
effectiveness of structural and treatment control storm water best management
practices. The objectives of this study shall include the following:

11 Provisions for flow-weighted composite samples sat forth in 40 CFR 122.21(g)(7)                      R0004696
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1. Monitor the reduction of pollutants of concern in storm water (including,
but not limited to: trash, suspended sediment, pathogen indicators,
nutrients, heavy metals, and oil and grease) from five or more different
types of BMPs that have been propedy installed within the year
proceeding monitoring. Monitoring shall be continued until the
effectiveness of the BMP can be determined.

2. Evaluate the requirements, feasibility and cost of maintenance for each
BMP.

3. Develop recommendations for appropriate BMPs for the reduction of
pollutants of concern in storm water in Los Angeles County.

The Principal Permittee may participate in the Santa Monica Bay
Restoration Foundation’s proposed study, "Performance Evaluation of
Structural BMPs for Storm water Pollution Control in the Santa Monica
Bay Watershed" to meet this requirement. Participation includes
collaboration and resource contribution to expand the scope of the
proposed study.

K. Standard Monitoring Provisions

1. The Principal Permittee shall retain records of all monitoring information,
including all calibration and maintenance of monitoring instrumentation,
copies of all reports required by this Order, and records of all data used to
complete the Report of Waste Discharge and application for this Order,
for a period of at least five (5) years from the date of the sample,
measurement, report, or application. This period may be extended by
request of the Regional Board or EPA at any time and shall be extended
during the course of any unresolved litigation regarding this discharge.

Records of monitoring information shall include:

a) The date, exact place, and time of sampling or measurements;

b) The individual(s) who performed the sampling or measurements;

c) The date(s) analyses were performed;

d) The individual(s) who performed the analyses;

e) The analytical techniques or methods used; and,

f) The results of such analyses.

R0004697
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2. All sampling, sample preservation, and analyses must be conducted
according to test procedures under 40 CFR Part 136, unless other test
procedures have been specified in this Order.

3. All chemical, bacteriological, and bioassay analyses shall be conducted at
a laboratory certified for such analyses by an appropriate governmental
regulatory agency.

4. If no flow occurred during the reporting period, the Monitoring Report shall
so state.

5. For any analyses performed for which no procedure is specified in the
EPA guidelines or in this Monitoring Program, the constituent or
parameter analyzed and the method or procedure used must be specified
in the Monitoring Report.

6. The Regional Board Executive Officer or the Regional Board, consistent
with 40 CFR 122.41, may approve changes to the Monitoring Program,
after providing the opportunity for public comment, either:

a) By petition of the Principal Permittee or by petition of interested
parties after the submittal of the annual Monitoring Report. Such
petition shall be filed not later than 60 days after the Monitoring
Report submittal date, or

b) As deemed necessary by the Regional Board Executive Officer
following notice to the Principal Permittee.

Ordered by:

Dennis A. Dickerson
Executive Officer
Date:
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July 19, 2001                         ~

Mr. Dennis Dickerson,
Executive Officer,
California Regional Water Quality Control Board
Los Angeles Region
Attn: Xavier Swamikannu, Ph.D.
320 West 4th Street, Suite 200
Los Angeles, California 90013

Re: Comments on "Second Draft (June 29, 200D, LOS ANGELES REGIONAL
WATER QUALITY CONTROL BOARD ORDER No. 01-XXX (NPDES No.
CAS004001) WASTE DISCHARGE REQUIREMENTS FOR MUNICIPAL
STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE
COUNTY OF LOS ANGELES AND THE INCORPORATED CITIES THEREIN
(EXCEPT FOR THE CITY OF LONG BEACH)"

Dear Mr. Dickerson and Dr. Swamikannu:

On behalf of the Cities of Alhambra, Compton, El Segundo, Lomita, Santa Clarita and
Torrance (the Cities) let me thank you and your staff for the opportunity to offer comments on
the "Second Draft (June 29, 2000, LOS ANGELES REGIONAL WATER QUALITY
CONTROL BOARD ORDER No. 0I-XXX (NPDES No. CAS004001) WASTE DISCHARGE
REQUIREMENTS FOR MUNICIPAL STORM WATER AND URBAN RUNOFF
DISCHARGES WITHIN THE COUNTY OF LOS ANGELES AND THE INCORPORATED
CITIES THEREIN (EXCEPT FOR THE CITY OF LONG BEACH)" (the Second Draft") of the
new storm water permit for Los Angeles County. This letter supplements my email, of April 10,
2001, which offered comments on the earlier "Discussion Draft." and my letter of May 14, 2001,
which offered comments on the "First Draft."

LA #72705 vl
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Dennis Dickerson, Executive Officer
Re: Comments on Second Drat~ Permit
July 19, 2001
Page 2

We are pleased to note that a substantial number of the suggestions offered in those
comments have been incorporated in the Second DraR. Many of the objectionable provisions
have been removed, a number of definitions have been added and revised and language changes
have been made which make the Second DraR a decided improvement over prior versions. More
remains to be done, however, as we will explain below and in the enclosure.

Land Use Issues

The Cities, (and, we believe, a number of other cities) are concerned over a number of
serious issues raised by the First Dra~ which have not yet been rectified. These concerns
include the Regional Board’s invasion of the land use authority of the local governmental
permitees by requiring them to impose land use restrictions through the Storm Water Quality
Management Plan ("SQMP") and the incorporation of Board Resolution No. R 00-02, (the
SUSMP) (with, e.g., the undefined requirement to "cluster" development, which could be argued
to put an end to the single-family home) into the Permit. Congress made it clear in the very first
section of the Clean Water Act that the CWA, including the NPDES program, is not meant to
infringe on local land use authority:

It is the policy of the Congress to recognize, preserve, and protect the primary
responsibilities and rights of States .    to plan the development and use
(including restoration, preservation, and enhancement) of land and water
resources ....

The US EPA’s position on this issue is clear. EPA has said flatly "EPA recognizes that land
use planning is within the authority of local governments." 64 Fed.Reg. 68761, December 8,
1999. Under California law, it is local government, cities and counties, and not state executive
agencies, which exercise land use authority. The authority of cities and counties to regulate land
use comes from the California Constitution. Article XI, {}7 confers on local governments the
authority to regulate land use, through the exercise of the "police power." The California
Legislature, in enacting Government Code § 65800, declared

its intention to provide only a minimum of limitation in order that counties
and cities may exercise the maximum degree of control over local zoning
matters.

Case law confirms the authority of cities and counties, recognizing that in their intrinsic
character and by express declaration, state laws on county and city zoning are designed as
standardizing limitations over local zoning practices, not as specific grants of authority to
legislate. Scrutton v. Sacramento County, 275 Cal.App.2d 412 (1969). An atternpt by a

LA #72705 vl
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Page 3

Regional Board, an executive agency, to dictate land use and contents of a general plan has no
foundation in California law and would violate the separation of powers doctrine.

Peak Flow Control

In addition, provisions from the First Draft which are camed over to the Second Draft
would impose "Peak Flow Control" (Part 4.D.2) and post-construction "Numerical Design
Criteria" (Part 4.D.5) appear to be attempts to control not the discharge of pollutants, but the
discharge of unpolluted storm water. We continue to believe that the Board is mistaken that the
Clean Water Act authorizes it to regulate the discharge of water, rather than the discharges which
the Congress addressed in the Clean Water Act, i.e., the discharge of pollutants. We are also
particularly concerned that the "Peak Flow Control" and post-construction "Numerical Design
Criteria" exceed the Board’s authority to prescribe how the Clean Water Act’s goals of reducing
the discharge of pollutants to waters of the United States are to be achieved, and in so doing,
violate the limitations of § 13360 of the California Water Code.

And furthermore ....

Although a number of definitions have been clarified, and improved, we continue to have
concerns over inconsistent use of defined terms. On the other hand, we were delighted to see
that our recommendation to include citations to the governing US EPA regulations has been
adopted, as a number of those citations now appear in the Second Draft of the Permit.

More detailed comments may be found in the enclosure. Those comments appear in the
approximate order in which the matter in question appears in the Second Drat~ of the Permit, and
not necessarily in the order of importance.

The Cities ask that this letter be included in the administrative record of this matter. The
Cities reserve the right to offer further comments.

Very truly yours,

Of BURKE, WILLIAMS & SORENSEN, LLP

LA #72705 vl
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cc: Honorable Mayor and Members of the City Council of the Cities of Alhambra, Lomita
and Santa Clarita
Legrand H. Clegg II, City Attorney, City of Compton
John Fellows III, City Attorney, City of Torrance
Andres Santamaria, Director of Public Works, City of El Segundo
Desi Alvarez, Chair, EAC
Jorge Leon, Senior Staff Counsel
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Comments on
Second Draft (June 29, 2001)

LOS ANGELES REGIONAL WATER QUALITY CONTROL BOARD
ORDER No. 01-XXX (NPDES No. CAS004001)

WASTE DISCHARGE REQUIREMENTS
FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES
WITHIN THE COUNTY OF LOS ANGELES AND THE INCORPORATED CITIES

THEREIN (EXCEPT FOR THE CITY OF LONG BEACH)

1. Comment: Contrary to the provisions of the Clean Water Act and California law, the
Board continues to attempt to regulate local land use, rather than simply requiring the Co-
permittees to reduce the discharge of pollutants to the maximum extent practicable. In the
Second Draft, Paragraph E.17, on page 10, refers to Board Resolution No. R-00-02; (the
Standard Urban Storm Water Mitigation Plans (SUSMPs) Resolution), the State Board’s
Order No. WQ 2000-1 and the State Board’s Chief Counsel’s policy memorandum of
December 26, 2000. We continue with our view that that these were wrongly adopted
and decided as they conflict with section 101(b) of the Clean Water Act and conflict with
local governments’ authority over land use. We emphatically disagree that the State
Board’s Order No. WQ 2000-1 has the precedential and binding effect attributed to it by
the State Board’s Chief Counsel in the policy memorandum of December 26, 2000. In
support of our position, we point to the very first section of the Clean Water Act. In
CWA § 10l(b), 33 U.S.C. § 1251(b), Congress made it clear that the CWA, including the
NPDES program, is not meant to infringe on local land use authority:

It is the policy of the Congress to recognize, preserve, and protect the
primary responsibilities and rights of States       to plan the
development and use (including restoration, preservation, and
enhancement) of land and water resources ....

This policy was relied on recently by the Supreme Court of the United States in a case in
which the Court limited federal authority under the CWA over local land use matters. In
Solid Waste Agency of Northern Cook County v. Army Corps of Engineers, 531 U.S. 159
(2001), the Court struck down a rule of the Army Corps of Engineers under which the
Corps claimed jurisdiction over isolated intra-state wetlands. The Court found that the
rule:

would result in a significant impingement of the States’ traditional and
primary power over land and water use. See, e.g., Hess v. Port Authority
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Trans-Hudson Corporation, 513 U.S. 30, 44 (1994) ("[R]egulation of land
use [is] a function traditionally performed by local governments"). Rather
than expressing a desire to readjust the federal-state balance in this
manner, Congress [through the CWA] chose to "recognize, preserve, and
protect the primary responsibilities and rights of States ... to plan the
development and use.., of land and water resources ...." 33 U.S.C. §
1251(b).

The US EPA has recognized that a "command and control" approach is inappropriate in
the context of post-construction measures. In promulgating the Phase II regulations, EPA
said "EPA recommends that municipalities consider policies and ordinances that
encourage infill development in higher density urban areas, and areas with existing
infrastructure, in order to meet the measure’s intent." 64 Fed.Reg. 68742, December
8, 1999. EPA acknowledged the sensitivity of the issue: "EPA is very aware of
municipal concerns about possible federal interference with local land use
planning." 64 Fed.Reg. 68742, December 8, 1999. EPA declined to impose specific
requirements for permits issued to small MS4s, instead stating

EPA encourages operators of regulated small MS4s to identify specific
problem areas within their jurisdictions and initiate innovative solutions
and designs to focus attention on those areas through local planning.

64 Fed.Reg. 68759, December 8, 1999. Finally, and most tellingly, in responding to
comments on the Phase II regulations regarding Post-Construction Storm Water
Management in New Development and Redevelopment, EPA said flatly "EPA
recognizes that land use planning is within the authority of local governments." 64
Fed.Reg. 68761, December 8, 1999.

It should be clear, then, that if there is authority for the Regional Board, through the
SUSMP requirements, to regulate local land use, it does not come from the CWA, as
Congress, with the express approval of the Supreme Court in the SWANCC case, and the
EPA, have unequivocally disavowed any intention to use the CWA as a land use statute.
Therefore, if the Board has authority to prescribe land use controls as a condition of a
WDR/NPDES Storm Water permit, that authority must come from California law.

However, under California law, it is local government, cities and counties, and not
state executive agencies, which exercise land use authority. The authority of cities
and counties to regulate land use comes from the California Constitution. Article XI, §7
confers on local governments the authority to regulate land use, through the exercise of
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the "police power." The California Legislature, in enacting Government Code § 65800,
declared

its intention to provide only a minimum of limitation in order that
counties and cities may exercise the maximum degree of control over
local zoning matters.

Case law confirms the authority of cities and counties, recognizing that in their intrinsic
character and by express declaration, state laws on county and city zoning are designed as
standardizing limitations over local zoning practices, not as specific grants of authority to
legislate. Scrutton v. Sacramento County, 275 Cal.App.2d 412 (1969). Furthermore, in
Los Angeles v. California, 138 Cal.App.3d 526, 533 (1982), it was recognized that

the Legislature has been sensitive to the fact that planning and zoning in
the conventional sense have traditionally been deemed municipal affairs.
It [the Legislature] has thus made no attempt to deprive local governments
(chartered city or otherwise) of their right to manage and control such
matters, bur rather has attempted to impinge upon local control only to the
limited degree necessary to further legitimate state interests.

Through the SUSMP provisions of the Second Draft, the Regional Board is attempting to
regulate local land use by requiring the Co-permittees to impose constraints on land use.
The Board’s land use measures include requirements for "clustering" of residential
development, (arguably spelling the end of developments featuring single-family homes),
and requiring that local governments amend their General Plans and modify their CEQA
project approval processes to require new development and redevelopment projects to
adhere to the SUSMP provisions.

In enacting Government Code § 65302, the legislature, implementing Article XI, §7,
prescribed the elements to be included in a city’s or a county’s general plan. For a
Regional Board to now attempt to prescribe elements of a city’s general plan, or worse, to
dictate land use, violates the separation of powers doctrine.

In summary, the Board’s encroachments upon local land uses and land use authority not
only violate § 101(b) of the CWA, and are contrary to EPA policy, they are contrary to
California law, which places land use control firmly in the hands of local governments,
not state agencies. Moreover, the Board’s attempt to dictate land use decisions (e.g.,
clustering) to local governments raises is contrary to the separation of powers
doctrine, as the California Constitution and the Legislature have placed land use

LA #72705 v l

R0004705



Dennis Dickerson, Executive Officer
Re: Comments on Second Draft Permit
July 19, 2001
Page 8

decisions in the hands of local governments. Neither the California Constitution nor
the Legislature assign any land use authority to Regional Water Quality Control Boards.

Recommendation: Convert the SUSMP provisions into an option to be considered by
Co-permittees in the exercise of their discretion over land use matters, but do not make
the adoption of SUSMPs mandatory. Focus the Permit on conditions which require the
Co-permit’tees to reduce the discharge of pollutants to the maximum extent practicable.

2. Comment: Paragraph E.23, page 12, cites State Board Order No. WQ 99-05 as
specifying standard receiving water language to be included in permits. We continue to
disagree that State Board Order No. WQ 99-05 retains its vitality, in view of the decision
by the Ninth Circuit Court of Appeals in Defenders of Wildlife v. Browner, 191 F.3d
1159, 1164-66 (9tin Cir., 1999), and disagree with the opinion of the State Board Office of
Chief Counsel.

Recommendation: Delete Paragraph E.23 and the receiving water limitation provisions
of the Second Draft.

3. Comment: In paragraph F.3, on page 13, the citation to the Headwaters, Inc. case is
incomplete.

Recommendation: The citation should be revised to read: Headwaters, Inc., v. Talent
Irrigation District, 243 F.3d 526 (9th Cir., 2001).

4. Comment: On page 14, paragraph G.4 fails to reference the limitations on permit
coverage set forth in Findings D.2 and 3, and for that reason is incomplete.

Recommendation: Revise the last sentence of Paragraph G.4 to read: "Each Co-
permittee is responsible only for those discharges for which it is the operator, subject to
the limitations on permit coverage set forth in Findings D.2 and 3, above."

5. Comment: Throughout the Permit: Inconsistent use of defined terms. For example, in
Part 2, RECEIVING WATER LIMITATIONS, in paragraphs 1 and 3, on page 16, the
terms "water quality standards" and "water quality objectives" are used. As these are
defined terms, the first letter in each word in these terms should be capitalized, as in
"Water Quality Standards" and "Water Quality Objectives." Failure to conform to the
style of capitalizing the first letter in defined terms could lead to confusion and raises the
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possibility that an inference is to be drawn from the lack of first-letter caps that a
meaning other than that set forth in the definition of the defined term was intended.

Recommendation: All defined terms, including, but not limited to "Water Quality
Standards," "Water Quality Objectives," "Storm Water," "Illicit Discharge," "Retail
Gasoline Outlet" and "Pollutant" used in the Permit should be used in the same manner,
i.e., the first letter in each should be capitalized, each time the term is used.

6. Comment: Part 2, RECEIVING WATER LIMITATIONS, paragraph l, on page 16,
states that "Discharges from the MS4 that cause or contribute to the violation of water
quality standards or water quality objectives are prohibited." This absolute (no
contribution, in any quantity) prohibition conflicts with Finding B.2, under "Nature of
Discharges and Sources of Pollutants," beginning on page 1. There, the Board recognizes
that "[c]ertain pollutants present in storm water and/or urban runoff may be derived from
extraneous sources over which "Permittees have no or limited" authority or jurisdiction.
We also suggest that the provisions of paragraph 1, page 16, conflict with the Board’s
limitations on Permit Coverage, set forth in Findings D.2 and 3 on page 6.

In any event, the "or contribute" prohibition, of even de minimis contributions, ignores
the CWA’s "Maximum Extent Practicable" standard. MS4 permits are issued under
Section 402(p)(3)(B)(iii) of the CWA, 33 U.S.C. § 1342(p)(3)(B)(iii). That section does
not impose an absolute prohibition on the discharge of pollutants. Instead, the section
requires that:

Permits for discharges from municipal storm sewers --

(iii) shall require controls to reduce the discharge of pollutants to
the maximum extent practicable, including management practices,
control techniques and system, design and engineering methods,
and such other provisions as the Administrator or the State
determines appropriate for the control of such pollutants.
(Emphasis added.)

Section 13263(a) of the California Water Code requires regional boards, when
prescribing waste discharge requirements, to take into consideration the provisions of §§
13241(c) and (d). Those sections require a balancing similar to that required by §
402(p)(3)(B)(iii) of the CWA, 33 U.S.C. § 1342(p)(3)(B)(iii). Among the factors regional
boards must consider are:
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(c) Water quality conditions that could reasonably be achieved
through the coordinated control of all factors which affect water
quality in the area.

(d)    Economic considerations.

The balancing required by CWA § 402(p)(3)(B)(iii) and California Water Code §§
13241(c) and (d) clearly authorizes a regional board to reject inclusion of an "or
contribute" standard, notwithstanding SWRCB Memorandum on Receiving Water Limits
in Municipal Storm Water Permits, of 1999.

Moreover, there is no basis for a regional board to conclude that the "zero contribution"
level of "or contribute" can be reasonably achieved. The Office of the Chief Counsel for
the SWRCB has addressed this last point. In a 1993 memorandum, Elizabeth M.
.lennings, Senior Staff Counsel for the SWRCB, wrote:

On [Section 402(p)’s] face, it is possible to discern . . . the intent of
Congress in establishing the MEP standard. First, the requirement is to
reduce, the discharge of pollutants, rather than totally prohibit such
discharge. Presumably, the reason for this standard.., is the knowledge
that it is not possible for municipal dischargers to prevent the discharge of
all pollutants in storm water. (Memo from Elizabeth Miller Jennings,
Senior Staff Counsel, SWRCB, to Archie Mathews, Division of Water
Quality, at 2 (Feb. 11, 1993) (emphasis added)).

By inclusion of the "zero contribution" standard of the "or contribute" language, the
Permit conflicts with the CWA’s Maximum Extent Practicable" standard, CWA §
402(p)(3)(B)(iii) and California Water Code § 13241.

Recommendation: For all of the foregoing reasons, we suggest that paragraph 1, page
16, be revised to read: "Discharges from a MS4 that cause or contribute to the violation
of Water Quality Standards or Water Quality Objectives, subject to the limitations of
Findings B.2 and D.2 and D.3, in which the discharge of Pollutants has not been reduced
to the Maximum Extent Practicable, are prohibited."

7. Comment: Part 2, I~CEIVING WATER LIMITATIONS, paragraph 2, page 16,
provides that "Discharges from the MS4 of storm water, or non-storm water, for which a
permittee is responsible for (sic), shall not cause or contribute to a condition of nuisance."
This provision should be revised to incorporate the Board’s recognition of the limitation
of the authority of the Co-permitees.
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Recommendation: We suggest that this provision be revised to read as follows:
"Discharges from the MS4 of storm water, or non-storm water, for which a Co-permittee
is responsible, subject to the limitations on permit coverage set forth in Findings D 2 and
3, above, shall not cause a condition of nuisance."

8. Comment: In Part 2, RECEIVING WATER LIMITATIONS, in paragraph 3, page 16,
in the second and third sentences, the term "receiving water limitations" is used,
apparently as a defined term. However, as the term is not defined, it is elastic, as it
appears that it might mean something other than Water Quality Standards or Water
Quality Objectives, as those defined terms are used in the 3ra sentence. This elasticity
exposes permittees, to say nothing of the Board, to potential CWA citizen suit litigation.

Recommendation: The term "receiving water limitations" should be defined or deleted.

9. Comment: Part 3, STORM WATER QUALITY MANAGEMENT PLAN (SQMP)
IMPLEMENTATION, Section E, "Responsibility of the Permittees," on page 18, the first
sentence of the introductory paragraph provides "Each Permittee is required to comply
with the requirements of this Order applicable to discharges within its boundaries, and
not .... " This statement does not reflect consideration of the possibility that pollutants
may be present in flows (e.g., sheet flows on parking lots or streets) which originate
outside a Permittee’s boundaries, or which originate on federal or state facilities,
including school districts, and which flow into a Co-permittee’s boundaries. Nor does-
this provision recognize the limitations on the authority of the Co-permittees set forth in
Findings D.2 and D.3.

Recommendation: Revise the sentence to read, in pertinent part: "Each Co-permittee is
required to comply with the requirements of this Order applicable to discharges which
originate within its boundaries, subject to the limitations of Findings B.2 and D.2 and
D.3, and not .... "

10. Comment: In Part 3, Section H "Legal Authority" (beginning on page 20) is a
paraphrased, and somewhat inaccurate restatement of 40 CFR § 122.26(d)(2)(i). For
example, 3.H.l.e) and h), on page 21, would prohibit the discharge ofrunoffof any kind,
whether or not the runoff contained any pollutants. The Board’s authority does not reach
so far.
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Recommendation: In 3.H.l.e) and h), on page 21, change the words "discharge of
runoff" to "discharge of a Pollutant." Section 122.26(d)(2) should be cited as authority
for this requirement.

11. Comment: In Part 3.H.l.j).(2), on page 2 l, the term "state or federally banned pesticide,
fungicide or herbicide" is used, but no guidance is provided as to just how a Co-permittee
is to determine just which pesticides, fungicides or herbicides are banned at any given
time. Asking each city to undertake the task of monitoring which agency has banned
which pesticide, fungicide or herbicide is to impose an unrealistic burden. Moreover, we
renew our previous concerns that the prohibition of the disposal of pesticides is an area
preempted by federal law. See the Federal Insecticide, Fungicide and Rodenticide Act, §
19(a)(2)(C), 7 U.S.C. § 136q.(a)(2)(C). We point out in this connection that 40 C.F.R. §
122.26(d)(2)(iv)(A)(6) limits the limits the controls on application of pesticides and
herbicides to ’,application in public fight-of-ways and at municipal facilities."

Recommendation: Part 3.D, "Designation and Responsibilities of the Principal
Permittee," on page 18, should be revised to add a new item 8: "Compile and maintain a
list of state and federally banned pesticides, fungicides and herbicides, and make the list
available to Co-permittees."

12. Comment: In Part 3.H.l.j).(3), on page 21, the term "food wastes" is used, but not
defined.

Recommendation: The term "food wastes" should be defined. We suggest the
following: "Food Waste" means food-related waste, including restaurant and other
commercial and residential kitchen waste, cooking oils and grease, restaurant kitchen mat
wash and rinse water and trash container wash and rinse water.

13. Comment: Part 3.H.l.I), on page 21, re compliance with contracts, ordinances, etc.
restates, and is based on, but fails to cite as authority for this requirement, 40 CFR §
122.26(d)(2)(i)(E). The word "Permittees" should be singular possessive and not plural.

Recommendation: Change the "C" in "Comply" to lower case and add the following:
"In accordance with the requirements of 40 CFR § 122.26(d)(2)(i)(E), comply .... "
Change the word "Permittees" to the word "Permittee’s."

14. Comment: Part 3.H.l.m), (page 21) which implements 40 CFR § 122.26(d)(2)(i)(A),
without citing that section, goes beyond the requirements of the CWA and 40 CFR §
122.26(d)(2)(i)(A) by attempting to impose a requirement that Co-permittees are to
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possess the legal authority to control something called "potential contribution." of
Pollutants. Neither the Clean Water Act nor EPA’s Storm Water regulations say anything
about "potential contribution" of pollutants. The "potential contribution" notion is also
contrary to the exemption afforded by the "no exposure" conditional exclusion of 40
C.F.R. § 122.26(g). Drawing a line between the presence of a pollutant within city
boundaries, but within the "no exposure" exclusion and the point at which the potential
pollutant lapses to a state of "potential contribution" is to ask the impossible. The
Board’s authority is limited to requiring permitees to reduce the discharge of pollutants to
the maximum extent practicable, and does not extend to the regulation of "potential
contributions." See also Comment 23, below.

Recommendation: Part 3.H.l.m), (page 21) should be revised by deleting the
parenthetical "(including potential contribution)."

15. Comment: Part 3.H.l.n), on page 22, implements the requirement of 40 CFR §
122.26(d)(2)(i)(B) and (F) that Co-permittees are to possess the legal authority to prohibit
"Illicit Discharges" and to conduct inspections, but fails to cite or refer to 40 CFR §
122.26(d)(2)(i)(B) or (F). See also comment 18, below, regarding limitations on the
scope of requirements to inspect Automotive Service Facilities.

Recommendation: Change the "C" in "Carry" to lower case and add the following: "In
accordance with the requirements of 40 CFR § 122.26(d)(2)(i)(B) and 40 CFR §
122.26(d)(2)(i)(E), carry .... ".

16. Comment: In Part 3.H.2.b), on page 22, the term "Dumpster" is used. "DumpsterrM’’ is
a trademark owned by Dempster, Inc., and it should not be used as a generic term, and
not in a permit, as use of the term would limit the applicability of this section to those
bins which are within the ambit of the "Dumpsterrw’ trademark.

Recommendation: Use the term "trash bin" instead of the trademark term Dumpster.TM

17. Comment: Part 4.B.2.b)(1), on page 26, provides that co-permittees with available
resources are to provide confidential resource assistance to small businesses." There is
no provision in either the California Evidence Code or the Public Records Act for
confidential communications between a City and a business in this context.

Recommendation. Part 4.B.2.b)(1), on page 26, should be revised to delete the word
"confidential."
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18. Comment: Part 4.C.3, on page 26, would impose a requirement on each Co-permittee to
inspect all Automotive Service Facilities. We suggest that the imposition of this Permit
requirement exceeds the Board’s authority. Under 40 C.F.R. § 122.26(d)(2)(i)(A), cities
are required to demonstrate authority to control the contribution of pollutants, but not all
pollutants from all sources, only those discharges associated with industrial activity.
Automotive Service Facilities do not fall within the EPA’s definition of "discharges
associated with industrial activity." 40 C.F.R. § 122.26(b)(14).

Recommendation: Delete Part 4.C.3.

19. Comment: Part 4.D.2, on pages 29 and 30, in the section on "Peak Flow Control," the
Permit would impose the following requirement:

...control the post-development peak storm water runoff discharge rates in
natural drainage systems to maintain or reduce pre-development peak
discharge rates to prevent down-stream erosion, and to protect stream
habitat.

It is beyond the authority of the Regional Board to regulate these effects. Such effects do
not constitute the "discharge of pollutants," as that phrase is defined in the CWA. The
MS4 program is limited to controls on pollutant discharges. MS4 permits must include,
"controls to reduce the discharge of pollutants ... and such other provisions ... appropriate
for the control of such pollutants." CWA § 402(p)(3)(b)(iii), 33 U.S.C. §
1342(p)(3)(b)(iii), (emphasis added). The term "pollutant" as used in sections 301 and
402 is defined by the CWA to mean:

dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage
sludge, munitions, chemical wastes, biological materials, radioactive
materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt
and industrial, municipal, and agricultural waste discharged into water. (33
U.S.C § 1362(6), CWA § 502(a))

Water itself is simply not within this statutory definition. Simply because urban runoff
may not be of pristine water quality, does not mean that its erosive capacity, once it
enters waters of the United States or the State, is subject to the MS4 program.

CWA case law uniformly has found the definition of "pollutant" to not include the
release of water which causes downstream erosion. In National Wildlife Fed’n v.
Gorsuch, 693 F.2d 156 (D.C. Cir. 1982), the National Wildlife Federation argued that
dams require NPDES permits, and that discharges from dams amounted to a "discharge
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of a pollutant." The court acknowledged that among the water quality problems that may
be caused by dams is the discharge of waters with the potential to cause downstream
erosion. While stating that discharges from dams usually contain less sediment than
upstream water, the court stated that, "the river will ’tend to restore its equilibrium
[sediment] loading by scouring the downstream channel."’ Id. at 164 (alteration in
original). However, the court held that discharges of water from dams were not
discharges of pollutants, and did not fall within the CWA definition of "pollutant" and
did not require a NPDES permit. See id. at 171-72.

Recommendation: Delete Part 4.D.2, on pages 29 and 30.

20. Comment: Part 4.D.3, Standard Urban Storm Water Mitigation Plans, at page 30,
exceeds the Board’s authority. See comment 1, above.

Recommendation: Revise Part 4.D.3, Standard Urban Storm Water Mitigation Plans, to
make their use optional at the discretion of a Co-permitee, as part of its strategy for
reducing the discharge of Pollutants to the Maximum Extent Practicable.

21. Comment: Part 4.D.3.b), on page 30 of the Permit, would require each Co-permittee to
require the application of SUSMPs to commercial developments, including Retail
Gasoline Outlets and restaurants. However, in the preamble to the promulgation of the
Phase I regulations, the U.S. EPA stated that "EPA views gas stations as retail
commercial facilities not covered by this regulation. It should be noted that SIC
classifies gas stations as retail." 55 Fed.Reg. 48013-14, Nov. 16, 1990.

Recommendation: In view of EPA’s statement that gas stations, as they are retail
facilities, are not covered by the Phase I regulations, Part 4.D.3.b.(4), on page 30 of the
Permit, should be revised to cite specific authority for the proposition that gas stations
and restaurants may be covered by the Permit, or Part 4.D.3.b.(4) and (5), on page 30 of
the Permit, should be deleted. Inclusion of commercial, including retail, facilities in
other parts of the Permit, such as Part 4.C. 1 and 2, on page 26, should also be deleted.

22. Comment: Part 4.D.4, Numerical Design Criteria, at page 31, which requires BMPs to
incorporate specific design criteria, exceeds the Board’s authority to prescribe how MEP
is to be achieved. While the Regional Board is the permitting agency, its power to specify
the particular manner in which compliance may be achieved is limited. Cities and
cotmties have broad discretion to comply in any lawful manner. Section 13360(a) of the
California Water Code states in pertinent part:
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No waste discharge requirement or other order of a regional board ... shall
specify the design, location, type of construction, or particular manner in
which compliance may be had with that requirement, order, or decree, and
the person so ordered shall be permitted to comply with the order in any
lawful manner.

Recommendation: The volume- and flow-based design standards for structural BMPs
clearly run afoul of § 13360. The Permit should be revised to make their use optional at
the discretion of each Co-permittee.

23. Comment: The requirement for Site Specific Mitigation, Pan 4.D.7.a).(4), on page 32, is
overbroad, as applied to "Outdoor handling or storage of hazardous materials" and is
inconsistent with the EPA’s "no exposure" rule promulgated as pan of the Phase II
regulations. EPA has stated that "EPA believes that drums and barrels that are stored
outdoors pose little risk of storm water contamination unless they are open, deteriorated
or leaking." 64 Fed.Reg. 68786, December 8, 1999. As to "handling" EPA explains
"Moving the containers while outside does not create ’exposure’ provided that the
containers are not open, deteriorated or leaking." 64 Fed.Reg. 68786, December 8, 1999.

Recommendation: Revise Pan 4.D.7.a).(4), on page 32, to read: "Outdoor handling or
storage of hazardous materials in containers which are open, deteriorated or leaking."

24. Comment: Part 4.D.9, "Maintenance Agreement and Transfer" on page 33, has several
grammatical errors.

Recommendation: In 4.D.9.a), on page 33, change "developers" (plural) to
"developer’s" (possessive). In 4.D.9.b), change "the public entity" to "a public entity."
In 4.D.9.c), change "requires" to "require" (as in "conditions...require"). Add a period
after BMPs" in 4.D.9.e).

25. Comment: In Pan 4.D.13. "General Plan Update" on page 34, the Permit would exceed
the Board’s authority by requiting Co-permitees to amend their respective General Plans.
See comment 1, above.

Recommendation: Make revision of general plans discretionary with the local
governments, not a requirement imposed by the Board.

26. Comment: The preface to Pan 4.E, Development Construction Program, on page 35,
fails to provide that the requirement to control runoff is to control the discharge of
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pollutants to the standard required by the Clean Water Act, i.e., to the "Maximum Extent
Practicable." As you are aware, and as was discussed during the EAC conference call on
July 18, 2001, § 402(p)(3)(B)(iii) of the CWA, 33 U.S.C. § 1342(p)(3)(B)(iii), does not
impose an absolute prohibition on the discharge of pollutants. Instead, the section
requires that:

Permits for discharges from municipal storm sewers --

(iii) shall require controls to reduce the discharge of pollutants to
the maximum extent practicable, including management practices,
control techniques and system, design and engineering methods,
and such other provisions as the Administrator or the State
determines appropriate for the control of such pollutants.
(Emphasis added.)

Recommendation: Change the period at the end of the first sentence in the preface to
Part 4.E, Development Construction Program, on page 35, to a comma and add the
words: "to the Maximum Extent Practicable." In addition, add a new Finding F. 10, on
page 14, to read as follows:

"Nothing in this Permit shall be construed to require an absolute
prohibition on the discharge of Storm Water or any Pollutant. This Permit
is issued pursuant to § 402(p)(3)(B)(iii) of the CWA, 33 U.S.C. §
1342(p)(3)(B)(iii), which does not impose an absolute prohibition on the
discharge of pollutants. Instead, the section requires that permits for
discharges from municipal storm sewers --

(iii) shall require controls to reduce the discharge of
pollutants to the maximum extent practicable, including
management practices, control techniques and system,
design and engineering methods, and such other provisions
as the Administrator or the State determines appropriate for
the control of such pollutants."

27. Comment: Part 4.E.d) and e), on page 36, imposing limitations on grading during the
wet season, are unduly restrictive, especially as applied to construction sites smaller than
five acres.

Recommendation: Delete Part 4.E.d) and e), on page 36.
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28. Comment: In Part 4.1, on page 36, the introductory provision is overly broad, and could
be argued to make the provisions which follow applicable to projects which do not
involve disturbance of soil.

Recommendation: In Part 4.1, on page 36, revise the introductory provision to read: "In
addition, for projects which involve disturbance of one or more acres of soil, each Co-
permittee shall require ....

29. Comment: On page 40, the permit requirement exception referred to in Part 4.F.4.b)(6),
should be clarified. First, the exception, as we understand it, does not apply to airports,
power plants and uncontrolled sanitary landfills. Second, there is potential for confusion,
as many may regard this exception as having its basis in the Clean Water Act, when the
exception is based on § 1068(c) of the Intermodal Surface Transportation and Efficiency
Act of 1991, as extended by the EPA when it promulgated the Phase II final rules. 64
Fed.Reg. 68780, December 8, 1999.

Recommendation: Revise the permit requirement exception referred to in Part
4.F.4.b)(6), on page 40, beginning with the word "except" to read as follows: "except
that, pursuant to § 1068(c) of the Intermodal Surface Transportation and Efficiency Act
of 1991, until March 10, 2003, storm water discharges associated with industrial activity,
including construction, that are owned or operated by a municipality with a population
under 100,000 are exempt from the need to apply for or obtain a storm water discharge
permit,. See 40 C.F.R. 1262.26(e)(1)(ii), 64 Fed.Reg. 68780, December 8, 1999.

30. Comment: As was discussed during the EAC conference call on July 18, 2001, the Dry
Weather Diversions provisions in Part 4.F. 12.a) and b), beginning at the bottom of page
44, seem redundant and overbroad.

Recommendation: Delete Part 4.F.12.a), and revise Part 4.F.12.b) and revise the
language to provide that: "Co-permittees are to study approaches for determining .... "

31. Comment: In part 4.G.l.b), "Tracking," on page 45, the undefined term "Lead
Permit’tee" is used. In addition, the "Lead Permittee" is assigned the duty of prescribing
the scale and format for a baseline storm drain system map to be prepared by each Co-
permittee. However, these storm drain system map duties do not appear in the section
which describes the responsibilities of either the Principal Permittee (Part 3.D, on page
18) or the section on the responsibilities of the Permittees (Part 3.E, beginning at the
bottom of page 18).

LA #72705 vl
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Recommendation: In part 4.G. 1.b), "Tracking," on page 45, change the undefined term
"’Lead Permittee" to the defined term "Principal Permittee." In Part 3.D, on page 18, add
a new item 8, to read as follows: "In consultation with Co-permittees, prescribe the scale
and format for the storm drain system maps required by Part 4.G.l.b)." In Part 3.E,
"Responsibilities of the Permittees," add a new item 7, to read as follows: "Prepare and
submit the storm drain system maps required by Part 4.G.l.b)."

32. Comment: In PART 5, DEFINITIONS, on page 49, "Illicit Disposal" is defined to mean
"any disposal, either intentionally (sic) or unintentionally (sic) of material(s) or waste(s)
that can pollute storm water." This definition would carry this Permit far beyond the
reach of the Clean Water Act. The Congress, in enacting the Clean Water Act, prohibited
the discharge of "Pollutants," a term which it defined. While the term "Pollutant" is
defined in PART 5, DEFINITIONS, that definition is not used here in the definition of
"Illicit Disposal." Instead, the definition of "Illicit Disposal" uses the vague term "can
pollute." As the use of the term "can pollute" rather than the defined term "Discharge of a
Pollutant" might be construed as meaning something other than "Discharge of a
Pollutant." This lack of precision invites disagreement and, potentially, litigation.
Moreover, the definition is not limited to discharges into MS4s, but could be construed to
apply to disposal into solid waste containers.

Recommendation: The definition of "Illicit Disposal" should be changed to "the
unpermitted Discharge of a Pollutant into a Municipal Separate Storm Sewer System."

33. Comment: In PART 5, DEFINITIONS, on page 52, "Redevelopment" is defined to
mean "land-disturbing activity that results in the creation, addition, or replacement of
5,000 square feet or more of impervious surface area on an already developed site." The
definition further provides that "Redevelopment" includes exterior remodeling. These
aspects of the definition of "Redevelopment" conflict with the EPA’s definition of the
term. In promulgating the Phase II final rules, EPA stated

EPA intends the term "redevelopment" to refer to alterations of a property
that change the "footprint" of a site or building in such a way that results
in the disturbance of equal to or greater than 1 acre of land. The term is
not intended to include such activities as exterior remodeling, which
would not be expected to cause adverse storm water quality impacts and
offer no new opportunity for storm water controls.

LA #72705 vl
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64 Fed.Reg. 68760, December 8, 1999. The Cities are aware of no evidence to support
the use of a 5,000 square foot, rather than one acre, threshold, or to apply the
redevelopment requirements to remodeling.

Recommendation: The definition of"Redevelopment" should be changed to

alterations of a property that change the "footprint" of a site or building in
such a way that results in the disturbance of equal to or greater than 1 acre
of land. The term is not intended to include such activities as exterior
remodeling, which would not be expected to cause adverse storm water
quality impacts and offer no new opportunity for storm water controls.

34. Comment: PART 6.F.2, in the section on "Inspection and Entry," on page 57, fails to
include the limitation imposed by 40 CFR § 122.41(i), which provides that that access to
all documents as may be required by law shall be conducted at "reasonable times."

Recommendation: PART 6.F.2, in the section on "Inspection and Entry," on page 57,
should be revised to read as follows: "Access, at reasonable times, to inspect and copy
any records required by this Order, in accordance with 40 CFR § 122.41(i)."

35. Comment: As was discussed during the EAC conference call on July 18, 2001, the
standard provisions for "Bypass" and "Upset" in Parts 6.M, beginning on page 59, and
6.N, beginning on page 60, respectively, seem inappropriate in a MS4 permit.

Recommendation: Persuade EPA that it is inappropriate to include POTW standard
provisions in a MS4 permit.

LA #72705 vl
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August 6, 2001

VIA FACSIMILE TO: (213) 576-6640

Mr. Dermis Dickerson,
Executive Officer,
California Regional Water Quality Control Board -
Los Angeles Region
Attn: Xavier Swamikarmu, Ph.D.
320 West 4’~’ Street, Suite 200
Los Ange}es, CaIifomla 90013

Re: Additional Comments on "Second Draft (’June 29, 200D, LOS ANGELES
REGIONAL, WATER QUALITY CONTROL BOARD ORDER No. 01-XXX
(’NFDES No. CAS00a001) WASTE DISCHARGE REQUIREMENTS FOR
ML’N’[CI-PAL STORM WATER AND LqLBA~N RUiN’OFF DISCHARGES
WITHIN THE COL~"NTY OF LOS ANGELES AND THE i"NCORPORATED
CITIES THEREIN (EXCEPT FOR THE CITY OF LONG BEACH)"

Dear Mr. Dickerson and Dr Swmnikarmu:

On behalf of the Cities of Alhambra, Compton, El Segundo, Industry, Lomita, Santa
Clarita, Signal Hill and Torrance (the Cities) let me thank the Board, and you and your staff for
the workshop on July 26th and the opportunity to offer these additional corruncnts on the
"Second Draft (June 29, 20013, LOS ANGELES REGIONAL WATER QUALITY CONTROL
BOARD ORDER No. 01-XXX (hJ:’DES No. CAS004001) WASTE DISCHARGE
REQUIREMENTS FOR ,MUNICIPAL STORM WATER A.ND URBAN RUNOFF
DISCHARGES WITHIN THE COUNTY OF LOS ANGELES AND THE fNCORPORATED
CITIES THEREIN (EXCEPT FOR THE CITY OF LONG BEACH)" (the "Second Draft") of
the new storm water pert’nit for Los Angeles County. This letter supplements nay letter of July
[9, 2001, which offered comments on the Second Draft and my presentation at the Workshop.
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In this letter, I address how the applicatlon of the SUSMP provisions, especially those
requinng the clustering of development, could be argued to violate the "Takings Clause" of the
U.S. Constitution. The ~’itth Amendment provides that "no person shall ... be dcprived of ...
property without due process of law; nor shall private property be taken for public use, without
just compensation." I also address how the application of permit requirements to non-
discretionaryimirdsterial decisions by local government officials would create significant
process difficulties, and could be seen to run afoul of the concept Of vested rights. These are
issues which I do not believe have been addressed by other cormnenters, nor, to my knowledge,
in comments on the original SUSMP hearings or appeal.

THE TAKINGS CLAUSE ISSUES

If a property owner with ten one-acre lots who intends to build ten homes, each on a
one-acre lot, is required, by virtue of the clustering provision of the SUSMP, to build all ten
homes on one of the lots, and to leave the remaining nine lots vacant, that property owner might
well argue that she has been deprived of the value of the nine lots which must be lef~ vacant.
Similarly, if the property owner had already had a ten-acre subdwision approved, and all that
rcmained was to pull the building permits, a city, typically tlu’ough its Btulding Official, would
be required to issue the permits if the permit application meets the fixed, defined requirements,
e.g., single family residences on lots zoned for single family. Imposition of additional
requirements, such as clustering the development, as a condition of issuance of the building
permits, even for the achievement of a public goal, such as reduction of unpolluted storm water
runoff, could bc regarded as a "taking" of private property (the difference in price of 10 homes
each on a one-acre lot, rather than the lower value of ten homes clustered on one acre, with the
properb’ owner required to leave the remaining nine acres undisturbed) for public use without
just compensation. Moreover, imposition of the clustering requirement would require redesig-n
of the subdivision, a procedure beyond the scope of discretion of a typical Building Official.

"CAUSE OR CONTRIBUTE"

This letter also addresses SWRCB WQ99-05, and its requirement that the Board use the
receiving water limitations language prescribed by the US EPA in permits issued by that
agency, and by State Water Resources Control Board in State Board Order WQ 99-05. The
additional language found in Part 2.1 and 2., on page 16 of the Second Draft, with particular
reference to the "cause or contribute" language, should be deleted. The State Board’s language,
which excised the "cause or contribute" language from Order 98.01, is the required language to
be used in municipal storm water permits. In this connection, see also comments 5, 6 and 7 in
my letter dated July 19, 2001.
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More detailed comments are submitted in the enclosure.

The Cities ask that thls letter be given most careful consideration, as we submit that the
"Takings" issues raised here have enormous implications. We ask that these comments be
included in the administrative record of this matter. The Cities reserve the right to offer further
conlments.

Very truly yours,

RUFUS C. YOL,-NG, JR.
Of BUR.KE, WILLIAMS & SOKENSEN, LLP

co: Honorable Mayor and Members of the City Council of the Cities of Alhwrtbra, Lomita
and Santa Clarita
Ken Farfsing, City Manager, City of Signal Hill
Legrartd H. Clegg II, City Attorney, City of Compton
John Fellows III, City Attorney, City of Torrmace
Andres Santamaria, Director of Public Works, City of E1 Segundo
lohn Ballas, Director of Public Works, City of Industry
Desi Alvarez, Chair, EAC
.lorge Leon, Senior Staff Counsel
:vIichael A. M. Lauffer, StaffCounsel
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Additional Comments of the
Cities of Alhambra, Compton, El Segundo, Industry, Lomita,

Santa Clarita, Signal Hill and Torrance
on the

Second Draft (June 29, 2001)
LOS ANGELES REGIONAL WATER QUALITY CONTROL BOARD

ORDER No. 01-XX~ (NPDES No. CAS004001)
WASTE DISCHARGE REQUIREMENTS

FOR
¯ MUNICIPAL STORM WATER A~’D URBAN RUNOFF DISCHARGES

WITHIN THE COU~’TY OF LOS ANGELES A~D THE INCORPORATED CITIES
THEREIn’ (EXCEPT FOR THE CITY OF LONG BEACH)

1. Comment: The SUSMP Clustering provisions could be argued to violate the
"Takings Clause" of the U.S. Constitution. The SUSMP requires Mat local
govcnu~ents’ subdivision design and approval processes must include a requirement to

¯ Concentrate or cluster Development on portions of a site while
leaving the remaining land in a natural undisturbed condition.

The Fifth Amendment to the United States Constitut:on provides that "no person shall
... be deprived of... property without due process of law; nor shall private property be
takeax for public use, without just compensation.’’~ It does not appear that consideration
has been given to the "Takings Clause" issucs created by the SUSMP’s clustering and
other land use provisions. The Cities submit that they will face "takings" claims if they
attempt to condition land development approvals o,1 the imposition of the SUSMP’s
clustering requirements) Property ox~ners mtght well claim that the clustering
requirement is a taking of private property for public use.

Consider this example: an application for a residential development permit by an owner
of ten acres, who seeks to develop ten homes, each on a one-acre lot. Inclusion of the
SUSM.P provisions in the Permit would seem to require the local government co-
permittees to condition development approval on a requirement that the property owner
build nil ten homes on one acre, and to deny the owner any rights to develop the
r~mairgng nine one-acre lots. In Lucas ~. South Caroh’na Coastal Council, 505 U.S.
1003 (1992), the Supreme Court held that where a regulation denies all economicalIy
beneficial or productive use of land (in this example, the nine one-acre lots), a "taJdng"
has occurred, requiring that the owner be compensated. [n the case of Dolan ~. City of
Tigard, 512 U.S. 37,$ (199~), a City’s requirement imposed on the owner of a 1.67-acre
parcel who sought a building permit to dedicatc approximately 7,000 square feet of the

1
2 Tlus provision is commonly referred to as the "Takings Clause."

"i’his discussion sets aside for the moment, but should not be construed to waive, the Cities’ argument that the
Congress never intended to authorize the EPA, or the states, when acting pursuant to a delegation of authority from
EPA, to invade the well-cstabhshed land use prerogatives of local goverr~enL ~ ~ssue rai~ed in Comment #l of
the comment letttr dated July 19, 2001 submitted on behalf of the Cities
LA #;’3894 vl
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lot was an unconstitutional exaction, entltling the owner to just compensation) While,
to be sure, the reduction of runoff or polluted storm water is an objective which the
Cities support, the Cities are consu’ained to point out that a property owner who is
denied the opportunity to develop nine one-acre lots, and forced to cluster development
or~ one one-acre lot, may argue that she is being forced to bear a disproportionate share
of the burden reIatwe to other members of the community and may well raise a takdngs
challenge (to which the Regional Board would seem to be a necessary parry).

The Cities must also point out that the Permit’s SUSMP provisions requiring clustering
appear to be inter~ded to apply to all subdivision approvals, regardless of the physical
setting and runoff potential oft he subdivislon in question. This tack of"nexus" between
the condition for approval and the benefit raises due process and equal protection issues
which merit reconsideration and substantia[ modification of the SUSM-P provisions.

Recommendation; Convert the SUSMP provislons into an option to be considered by
Co-permittees in the exercise of" their discretion over D, nd use matters, but do not make
r.he adoption of" SUSMPs mandatory. Focus the Permit on conditions which require the
Co-pcrmirtees to reduce the discharge of"pollutants to the maximum extent practicable.

2. Comment: The Application of SUSMFs to non-discretionary, or ministerial,
approvals could be said to violate the "Takings Clause." Not only are the SUS.M.Ps
to be applied to discretionary decisions, apparently the Board contemplates that the ¢o-
permittees will apply the SUSMPs to non-discretionary, or ministerial decisions’~. Let’s
consider another example: a property owner already has satisfied all requirements t’or
discretionary approvals for construction of homes in a 100-home subdivision, through
the approval of a "vesting tentative map" s and now seeks to pull building permits ~’or
coast-notion of a last phase of I0 homes on contiguous lots. Absent the SUSfvfP, a City,
typically through its Building Official, would be required to issue the building permits it"
the Building Official determines that the permit application meets fixed, defined
requirements, e.g., single family residences on lots zoned for single family. Imposition
of an invasive additional requirement, such as clustering the last ten single-family homes
in ~he development, while leaving nine lots undisturbed, as a condition of issuance of tile

3
See also, Pala=olo v. Rhode Island, 533 U.S. __, 121 S.Ct. 2448 (2001) (laadowncr’s claml ~at a state’s

application of i~ wetl~ rogulitions took his prope~ wi~out compcnsa~on m violation of ~e Takings Clau~e
ripe for review); Flonda Rock ~ndustrtes, &~.. v. C’ni~ed States, 45 Fed.Cl. 21 (Fed.CI. 1999)(~c no,on ~at the
gove~ent can ~e ~o ~irds of your prope~ ~d not compensate you but must compensate you if it tak¢~
100% has a ~g of ~aaonaliW and uafa~ess about it; ~� co~ held daat 73.1% of ~� value of ~e land was
d~hed, a regulato~ taker had occu~ed md Florida Rock was entitled to just compensation).

F~dtng F2, on page 13, m ~e last sentence provides
For water qualiW p~oses, ~e Regional Bo~d considers I~tt all new development and stiffest
redevelopment activiW ~ specified categories ~at receive approval or a pe~tt &ore a local gov.
c~nent ~e subject to sto~ water ~gat~on requtrem¢nts.

A vesting tentaav¢ map, if g~ted, wlll �o~¢r a vested right to proceed wi~ ~e deveI~menr in accordmce
wid~ ordinances, policies and standards tn effect at the time ~e apphcanon for approvtl of ~e vest~g teata~vc
map is complete. California Gov’t Code 6 66498.1; ~ee, Kau~an & ~road Cenwal Valley, Inc. v. Ci~ of Modesto,
25 Cal.AppA~’ 1577 (1994).                                              "
LA ~73~�4 vl
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10 building permits to which the landowrter is other~)se entitled, even if the cord,lion ts
for the acl’uevement of a pubhc goal, such as reduction of unpolluted storm water runoff,
could be argued to be a "taking" of private property (the nine lots which now must be
left undisturbed, wh~ the requirement to cluster development is applied), for public use
without just compensation. It is one thing to condition the issuance of a building permit
on adherence to a new building code requirement. It ts another thing altogether to tell a
landowner that development must be clustered, and that nine out of ten tots must be left
undisturbed.

Recommendation: Convert the $USMP provisions into an option to be considered by
Co-pen~aittees in the exercise of their discretion over la~d use matters, but do not make
the adoption of SUSMPs mandatory. Focus the Permit on conditions which require the
Co-permittees to reduce the discharge of pollutants to the maximum extent practicable.

3. Comment: Application of the SUSMPS to non-discretionary approvals would
create enormous practical problems. The attempt to apply the development approval
process not only to projects subject to local discretionary approvals ("discretionat-y
projects"), but also to projects that have been processed to the point that they have
already obtained all locally-required discretionary approvals ("non-discretionary
projects") poses enormous practical problems in how this process would be
implemented: Ordinarily, the authority of an official suct’t as a Building Official, who
issues building permits, would not extend to land use design decisions already approved
by a pin.truing commission or a city council. Therefore, it would al~pear that matters
such as imposing a requirement to cluster development would not be wathin tb.e
authority of a building official at the building permit stage. Generally, developers pull
building permits only after all other approvals have been received, and only for the lots
they are going to build upon immediately. If the Regional Board intends the SUSMP to
apply to the issuance of building permits, this would put the local .jurisdiction irt the
position of having to alter its development standards after the development has been
approved, for projects that have already achieved all required discretionary approvals, by
requiring al~ official such as a building official to refer an application for building
permits back to a planxang commission or city council. The Cities suggest that it is
entirely possible that a court m~ght regard this last-minute referral back to the start, or at
least the middle, of the ~pproval.,process as a compensable temporary taking based on
needless bureaucratic re.referrals.’

6 CEQA applies only to dtscretionary projects Public Resourccs Code § 21080(a). To the extent that a particular

development project has obtained its local entitlements, by definition the local CEQA analysis wouid then be
complete. Tl~is raises the issue that any subsequent modification of the project (i.e., clustering a non-clustered
subdivision) would not have been analyzed. Further analysis may be required to address new or changed
significant impacts associated with the altered development should a subsequent approval be ~equ~ed, for ins~a~;ce,
the issuance of bui~dirtg permits.
7 See, e.g., City of Monterey v. D¢! Monte Dunes at Monterey, [,td., 526 U.S. 687, 698 (t999); Lttto~’al

Development ~o. v. San Francisco Bay Conservation Com. 33 Cal. App.atn 211,221 (t995).
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The Cities submit that the takings issues presented by’ the SUS~LP have not be~
examined in prior SUSMP proceedings, and respectfully request that the Board carefully
reconsider the SUSM.Ps, and that the mat:er be referred to Board Counsel.

Recommendation: Convert the SUSMP provisions into an option to be considered by
Co-permittees in the exercise of their discretion over land use matters, but do not make
the adoption of SUSM.Ps mandatory. Focus the Permit on conditions which require the
Co-permittees to reduce the discharge of pollutants to the maximua’n extent practicable.

4. Comment: In Part 2, RECEIVING WATER LIMITATIONS, paragraphs t and 2, on
page 16 of the Permit must be modified. The State Board’s language in SWRCB
WQ99-05, excised the "cause or contribute" language from Order 98-01, and is the lan-
guage which must be used in municipal storm water permits.

Recommendation: In Part 2, ILEcErvrNG WATER LIMITATIONS, in paragraphs I
and 2, on page 16, the "cause or contribute" language should be deleted.
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August 6, 2001

Mr. Dennis Dickerson,
Executive Officer,
Califomia Regional Water Quality Control Board - !3
Los Angeles Region ; .~ .,,�
Attn: Xavier Swamikannu, Ph.D. "
320 West 4~h Street, Suite 200
Los Angeles, California 90013

Re: Comment of the Cities of Camarillo and Moorpark on the "Second Draft (June
29, 2001), LOS ANGELES REGIONAL WATER QUALITY CONTROL
BOARD ORDER No. 01-XXX (NPDES No. CAS004001) WASTE
DISCHARGE REQUIREMENTS FOR MUNICIPAL STORM WATER AND
UPd3AN RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS
ANGELES AND THE INCORPORATED CITIES THEREIN (EXCEPT FOR
THE CITY OF LONG BEACH)" (the Second Draft") of the new storm water
permit for Los Angeles County.
And
Consideration by the Regional Water Quality Control Board for the Los Angeles
Region of the PETITION OF THE CITY OF CAMARILLO AND CITY OF
MOORPARK (REVISION TO WASTE DISCHARGE REQUIREMENTS
ORDER 00-108 AND STORM WATER QUALITY URBAN IMPACK
MITIGATION PLAN [NPDES NO. CAS004002]) LOS ANGELES REGION:
SWRCB/OCC File A- 1357

Dear Mr. Dickerson and Dr. Swamikannu:

On behalf of the Cities of Moorpark and Camarillo (the Cities) we submit these com-
ments on the "’Second Draft (June 29, 2001), LOS ANGELES REGIONAL WATER QUALITY
CONTROL BOARD ORDER No. 01-XXX (NPDES No. CAS004001) WASTE DISCHARGE
REQUIREMENTS FOR MUNICIPAL STORM WATER AND URBAN RUNOFF DIS-
CHARGES WITHIN THE COUNTY OF LOS ANGELES AND THE INCORPORATED CIT-
IES THEREIN (EXCEPT FOR THE CITY OF LONG BEACH)" (the Second Draft") of the
new storm water permit for Los Angeles County. You will recall that the Regional Board’s

LA #73914 vl
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Page 2

consideration of the PETITION OF THE CITY OF CAMARILLO AND CITY OF MOOR-
PARK (REVISION TO WASTE DISCHARGE REQUIREMENTS ORDER 00-108 AND
STORM WATER QUALITY URBAN IMPACK MITIGATION PLAN [NPDES NO.
CAS004002]) LOS ANGELES REGION: SWRCB/OCC File A-1357 has been deferred pend-
ing the Regional Board’s consideration of the Los Angeles County Permit.~ In view of that de-
ferral, the Cities submit these comments on the Second Drat’t of the Los Angeles County Permit
for your consideration.

The Board Lacks the Authority to Impose the SUSMP (SQUIMP) Requirements

The Cities of Camarillo and Moorpark, as well as the Los Angeles County Cities of
Alhambra, Compton, E1 Segundo, Industry, Lomita, Santa Clarita, Signal Hill and Torrance, are
concerned over a number of serious issues raised by the Los Angeles County’s SUSMP
provisions. Chief among these is the Regional Board’s invasion of the land use authority of
the local governmental permitees by requiring them to impose land use restrictions through
the Storm Water Quality Management Plan ("SQMP") and the incorporation of Board
Resolution No. R 00-02, (the SUSMP) (the SQUIMP in the Ventura County Permit) with, e.g..
the undefined requirement to "cluster" development, into the Permit. The Cities respectfully
submit that Congress made it clear in the very first section of the Clean Water Act that the
CWA, including the NPDES program, is not meant to infringe on local land use authority:

It is the policy of the Congress to recognize, preserve, and protect the primary re-
sponsibilities and rights of States... to plan the development and use (including
restoration, preservation, and enhancement) of land and water resources ....

The US EPA’s position on this issue is clear. EPA has said flatly "EPA recognizes that land
use planning is within the authority of local governments." 64 Fed.Reg. 68761, December
8, 1999. Under California law, it is local government, cities and counties, and not state execu-
tive agencies, which exercise land use authority. The authority of cities and counties to regulate
land use comes from the California Constitution. Article XI, §7 confers on local governments
the authority to regulate land use, through the exercise of the "police power." The California
Legislature, in enacting Government Code § 65800, declared

its intention to provide only a minimum of limitation in order that counties
and cities may exercise the maximum degree of control over local zoning
matters.

t Letter from Dennis Dasker, Assistant Executive Officer, CRWQCB-LA, to Brian Pierik and Rufus C. Young,

dated May 4, 2001.
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Dennis Dickerson, Executive Officer
Re: Comments on Second Draft Permit
August 6, 2001
Page 3

Case law confirms the authority of cities and counties, recognizing that in their intrinsic char-
acter and by express declaration, state laws on county and city zoning are designed as standard-
izing limitations over local zoning practices, not as specific grants of authority to legislate.
Scrutton v. Sacramento County, 275 Cal.App.2d 412 (1969). An attempt by a Regional Board,
an executive agency, to dictate land use and contents of a general plan has no foundation in
California law and would violate the separation of powers doctrine.

By this letter, the Cities also raise the issue that theapplication of the SUSMP
(SQUIMP) provisions, especially those requiring the clustering of development, could be ar-
gued to violate the "Takings Clause of the U.S. Constitution. The Fifth Amendment provides
that "no person shall ... be deprived of... property without due process of law; nor shall private
property be taken for public use, without just compensation." We also address how the appli-
cation of permit requirements to non-discretionary/ministerial decisions by local government
officials would create significant process difficulties, and could be seen to run afoul of the con-
cept of vested rights.

More detailed comments are submitted in the enclosure.

The Cities ask that this letter be given most careful consideration. We ask that these
comments be included in the administrative record of their Petition as well as the Los Angeles
County Permit. The Cities reserve the right to offer further comments.

Very truly yours,

RUFUS C. YOUNG, JR.
Of BURKE, WILLIAMS & SORENSEN, LLP

cc: Kenneth Gilbert, Director of Public Works, City of Moorpark
City Attorney, City of Camarillo
City Attorney, City of Moorpark
Elizabeth Jennings, SWRCB, Office of Chief Counsel
Jorge Leon, Senior StaffCotmsel
Michael A. M. Lauffer, StaffCounsel
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Comments of the
Cities of Moorpark and Camariilo

on the
"’Second Draft (June 29, 2001), LOS ANGELES REGIONAL WATER QUALITY

CONTROL BOARD ORDER No. 01-XXX (NPDES No. CAS004001)
WASTE DISCHARGE REQUIREMENTS FOR MUNICIPAL STORM WATER

AND URBAN RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS
ANGELES AND THE INCORPORATED CITIES THEREIN

(EXCEPT FOR THE CITY OF LONG BEACH)"
and the

PETITION OF THE CITY OF CAMARILLO AND CITY OF MOORPARK
(REVISION TO WASTE DISCHARGE REQUIREMENTS ORDER 00-108 AND
STORM WATER QUALITY URBAN IMPACK MITIGATION PLAN [NPDES

NO. CAS0040021) LOS ANGELES REGION: SWRCB/OCC File A-1357

1. Comment: The Regional Board Has No Authority to Impose SUSMP (or
SQUIMP) Provisions as a Condition of a MS4 NPDES Permit. Contrary to
the provisions of the Clean Water Act and California law, the Board continues to
attempt to regulate local land use, rather than simply requiring the Co-permittees
to reduce the discharge of pollutants to the maximum extent practicable. In the
Second Draft, Paragraph E.17, on page 10, refers to Board Resolution No. R-00-
02, (the Standard Urban Storm Water Mitigation Plans (SUSMPs) Resolution);
the State Board’s Order No. WQ 2000-1 and the State Board’s Chief Counsel’s
policy memorandum of December 26, 2000. The Cities of Camarillo and
Moorpark share the views of the Los Angeles County Cities of Alhambra,
Compton, E1 Segundo, Industry, Lomita, Santa Clarita, Signal Hill and Torrance
that these were wrongly adopted and decided as they conflict with section 10 l(b)
of the Clean Water Act and conflict with local governments’ authority over land
use. We emphatically disagree that the State Board’s Order No. WQ 2000-I has
the precedential and binding effect attributed to it by the State Board’s Chief
Counsel in the policy memorandum of December 26, 2000. In support of our
position, we point to the very first section of the Clean Water Act. In CWA §
101(b), 33 U.S.C. § 1251(b), Congress made it clear that the CWA, including the
NPDES program, is not meant to infringe on local land use authority:

It is the policy of the Congress to recognize, preserve, and pro-
tect the primary responsibilities and rights of States... to plan
the development and use (including restoration, preservation,
and enhancement) of land and water resources ....

This policy was relied on by the Supreme Court of the United States in a case in
which the Court limited federal authority under the CWA over local land use
matters. In Solid Waste Agency of Northern Cook County v. Army Corps of Engi-
neers, 531 U.S. 159 (2001), the Court struck down a rule of the Army Corps of
Engineers trader which the Corps claimed jurisdiction over isolated intra-state
wetlands. The Court found that the rule:
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would result in a significant impingement of the States’ traditional
and primary power over land and water use. See, e.g., Hess v. Port
.4uthori~.’ Trans-Hudson Corporation, 513 U.S. 30, 44 (1994)
("[Rlegulation of land use [is] a function traditionally per-
formed by local governments"). Rather than expressing a desire
to readjust the federal-state balance in this manner, Congress
[through the CWA] chose to "recognize, preserve, and protect the
primary responsibilities and rights of States ... to plan the devel-
opment and use.., of land and water resources ...." 33 U.S.C. §
1251 (b).

The US EPA has recognized that a "command and control" approach is inappro-
priate in the context of post-construction measures. In promulgating the Phase II
regulations, EPA said "EPA recommends that municipalities consider policies
and ordinances that encourage infiil development in higher density urban
areas, and areas with existing infrastructure, in order to meet the measure’s
intent." 64 Fed.Reg. 68742, December 8, 1999. EPA acknowledged the sensi-
tivity of the issue: "EPA is very aware of municipal concerns about possible
federal interference with local land use planning." 64 Fed.Reg. 68742, De-
cember 8, 1999. EPA declined to impose specific requirements for permits issued
to small MS4s, instead stating

EPA encourages operators of regulated small MS4s to identify
specific problem areas within their jurisdictions and initiate inno-
vative solutions and designs to focus attention on those areas
through local planning.

64 Fed.Reg. 68759, December 8, 1999. Finally, and most tellingly, in re-
sponding to comments on the Phase II regulations regarding Post-
Construction Storm Water Management in New Development and Redevel-
opment, EPA said flatly "EPA recognizes that land use planning is within the
authority of local governments." 64 Fed.Reg. 68761, December 8, 1999.

It should be clear, then, that if the EPA recognizes that land use planning is within
the province of local governments, and not the EPA, then the Regional Board,
which issues the Permit through a delegation of authority from the EPA, has no
basis for imposing the SUSMP (SQUIMP) provisions as part of the MS4 permit.
Congress, with the express approval of the Supreme Court in the SWANCC case,
and the EPA, have unequivocally disavowed any intention to use the CWA as a
land use statute. Therefore, if the Board has authority to prescribe land use con-
trois as a condition of a WDRfNPDES Storm Water permit, that authority must
come from California law.

However, under California law, it is local government, cities and counties,
and not state executive agencies, which exercise land use authority. The
authority of cities and counties to regulate land use comes from the California
Constitution. Article XI, §7 confers on local governments the authority to regu-
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late land use, through the exercise of the "’police power." The California Legis-
lature, in enacting Government Code § 65800, declared

its intention to provide only a minimum of limitation in order
that counties and cities may exercise the maximum degree of
control over local zoning matters.

Case law confirms the authority of cities and counties, recognizing that in their
intrinsic character and by express declaration, state laws on county and city zon-
ing are designed as standardizing limitations over local zoning practices, not as
specific grants of authority to legislate. Scrutton v. Sacramento County, 275
Cal.App.2d 412 (1969). Furthermore, in Los Angeles v. California, 138
Cal.App.3d 526, 533 (1982), it was recognized that

the Legislature has been sensitive to the fact that planning and
zoning in the conventional sense have traditionally been deemed
municipal affairs. It [the Legislature] has thus made no attempt to
deprive local governments (chartered city or otherwise) of their
right to manage and control such matters, bur rather has attempted
to impinge upon local control only to the limited degree necessary
to further legitimate state interests.

Through the SUSMP provisions of the Second Drat% the Regional Board is at-
tempting to regulate local land use by requiring the Co-permittees to impose con-
straints on land use. The Board’s land use measures include requirements for
"clustering" of residential development, (arguably spelling the end of develop-
ments featuring single-family homes), and requiting that local governments
amend their General Plans and modify their CEQA project approval processes to
require new development and redevelopment projects to adhere to the SUSMP
provisions.

In enacting Government Code § 65302, the legislature, implementing Article XI,
§7, prescribed the elements to be included in a city’s or a county’s general plan.
For a Regional Board to now attempt to prescribe elements of a city’s general
plan, or worse, to dictate land use, violates the separation of powers doctrine, as it
is the legislature, not the Regional Boards, which prescribe makeup of general
plans.

In summary, the Board’s encroachments upon local land uses and land use
authority not only violate § 101(b) of the CWA, and are contrary to EPA policy,
they are contrary to California law, which places land use control firmly in the
hands of local governments, not state agencies. Moreover, the Board’s attempt
to dictate land use decisions (e.g., clustering) to local governments raises is
contrary to the separation of powers doctrine, as the California Constitution
and the Legislature have placed land use decisions in the hands of local gov-
ernments. Neither the California Constitution nor the Legislature assign any land
use authority to Regional Water Quality Control Boards.
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Recommendation: Convert the SUSMP provisions into an option to be consid-
ered by Co-permittees in the exercise of their discretion over land use matters, but
do not make the adoption of SUSMPs mandatory. Focus the Permit on conditions
which require the Co-permittees to reduce the discharge or" pollutants to the
maximum extent practicable.

2. Comment: The SUSMP Clustering provisions could be argued to violate the
"Takings Clause" of the U.S. Constitution. The SUSMP requires that local
governments’ subdivision design and approval processes must include a
requirement to

¯ Concentrate or cluster Development on portions of a site
while leaving the remaining land in a natural undisturbed
condition.

The Fifth Amendment to the United States Constitution provides that "no person
shall ... be deprived of... property without due process of law; nor shall private
property be taken for public use, without just compensation.’’2 It does not appear
that consideration has been given to the "Takings Clause" issues created by the
SUSMP’s clustering and other land use provisions. The Cities submit that they
will face "takings" claims if they attempt to condition land development
approvals on the imposition of the SUSMP’s clustering requirements.3 Property
owners might well claim that the clustering requirement is a taking of private
property for public use.

Consider this example: an application for a residential development permit by an
owner of ten acres, who seeks to develop ter., homes, each on a one-acre lot.
Inclusion of the SUSMP provisions in the Permit would seem to require the local
government co-permittees to condition development approval on a requirement
that the property owner build all ten homes on one acre, and to deny the owner
any rights to develop the remaining nine one-acre lots. In Lucas v. South Carolina
Coastal Council, 505 U.S. 1003 (1992), the Supreme Court held that where a
regulation denies all economically beneficial or productive use of land (in this
example, the nine one-acre lots), a "taking" has occurred, requiring that the owner
be compensated. In the case ofDolan v. City of Tigard, 512 U.S. 374 (1994), a
City’s requirement imposed on the owner of a 1.67-acre parcel who sought a
building permit to dedicate approximately 7,000 square feet of the lot was an
unconstitutional exaction, entitling the owner to just compensation.4 While, to be

2 This provision is commonly referred to as the "Takings Clause."

3 This discussion sets aside for the moment, but should not be construed to waive, the Cities’ argument that
the Congress never intended to authorize the EPA, or the states, when acting pursuant to a delegation of
authority from EPA, to invade the well-established land use prerogatives of local government, an issue
raised in Comment #1, above and in the comment letter dated July 19, 2001 submatted on behalf of the Los
Angeles County Cities.
~ See also, Palazzolo v. Rhode Island, 533 U.S. __, 121 S.Ct. 2448 (2001) (landowner’s claim that a
state’s application of its wetlands regulations took his property without compensation in violation of the
Takings Clause ripe for review); Florida Rock Industries, Inc. v. United States, 45 Fed.C1. 21 (Fed.C1.
LA #73914 vl

R0004733



sure, the reduction of runoff or polluted storm water is an objective which the
Cities support, the Cities are constrained to point out that a property owner who is
denied the opportunity to develop nine one-acre lots, and forced to cluster
development on one one-acre lot, may argue that she is being forced to bear a
disproportionate share of the burden relative to other members of the community
and may well raise a takings challenge (to which the Regional Board would seem
to be a necessary party).

The Cities must also point out that the Permit’s SUSMP provisions requiring
clustering appear to be intended to apply to all subdivision approvals, regardless
of the physical setting and runoff potential of the subdivision in question. This
lack of "nexus" between the condition for approval and the benefit raises due
process and equal protection issues which merit reconsideration and substantial
modification of the SUSMP provisions.

Recommendation: Convert the SUSMP provisions into an option to be
considered by Co-permittees in the exercise of their discretion over land use
matters, but do not make the adoption of SUSMPs mandatory. Focus the Permit
on conditions which require the Co-permittees to reduce the discharge of
pollutants to the maximum extent practicable.

3. Comment: The Application of SUSMPs to non-discretionary, or ministerial,
approvals could be said to violate the "Takings Clause." Not only are the
SUSMPs to be applied to discretionary decisions, apparently the Board
contemplates that the co-permittees will apply the SUSMPs to non-discretionary,
or ministerial decisions5. Let’s consider another example: a property owner
already has satisfied all requirements for discretionary approvals for construction
of homes in a lO0-home subdivision, through the approval of a "vesting tentative
map" 6 and now seeks to pull building permits for construction of a last phase of
10 homes on contiguous lots. Absent the SUSMP, a City, typically through its
Building Official, would be required to issue the building permits if the Building
Official determines that the permit application meets fixed, defined requirements,
e.g.. single family residences on lots zoned for single family. Imposition of an
invasive additional requirement, such as clustering the last ten single-family
homes in the development, while leaving nine lots undisturbed, as a condition of

1999)(the notion that the government can take two thirds of your property and not compensate you but
must compensate you if it takes I00% has a rung of irrationality and unfairness about it; the court held that
73. I% of the value of the land was diminished, a regulatory taking had occurred and Florida Rock was en-
titled to just compensation).
5 Finding F.2, on page 13, in the last sentence provides

For water quality purposes, the Regional Board considers that all new development and
significant redevelopment activity in specified categories that receive approval or a perrmt
from a local government are subject to storm water mitigation requirements.

6 A vesting tentative map, if granted, will confer a vested right to proceed with the development in accor-

dance with ordinances, policies and standards in effect at the time the application for approval of the vest-
ing tentative map is complete. California Gov’t Code § 66498.1; see, Kaufman & Broad Central Valley,
Inc. v. City of Modesto, 25 Cal.App.4~ 1577 (1994).
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issuance of the 10 building permits to which the landowner is otherwise entitled,
even if the condition is for the achievement of a public goal, such as reduction of
unpolluted storm water runoff, could be argued to be a "taking" of private
property (the nine lots which now must be left undisturbed, when the requirement
to cluster development is applied), for public use without just compensation. It is
one thing to condition the issuance of a building permit on adherence to a new
building code requirement. It is another thing altogether to tell a landowner that
development must be clustered, and that nine out of ten lots must be left
undisturbed.

Recommendation: Convert the SUSMP provisions into an option to be
considered by Co-permittees in the exercise of their discretion over land use
matters, but do not make the adoption of SUSMPs mandatory. Focus the Permit
on conditions which require the Co-permittees to reduce the discharge of
pollutants to the maximum extent practicable.

4. Comment: Application of the SUSMPS to non-discretionary approvals
would create enormous practical problems. The attempt to apply the
development approval process not only to projects subject to local discretionary
approvals ("discretionary projects"), but also to projects that have been processed
to the point that they have already obtained all locally-required discretionary
approvals ("non-discretionary projects") poses enormous practical problems in
how this process would be implemented.7 Ordinarily, the authority of an official
such as a Building Official, who issues building permits, would not extend to land
use design decisions already approved by a planning commission or a city
council. Therefore, it would appear that matters such as imposing a requirement
to cluster development would not be within the authority of a building official at
the building permit stage. Generally, developers pull building permits only after
all other approvals have been received, and only for the lots they are going to
build upon immediately. If the Regional Board intends the SUSMP to apply to
the issuance of building permits, this would put the local jurisdiction in the
position of having to alter its development standards after the development has
been approved, for projects that have already achieved all required discretionary
approvals, by requiring an official such as a building official to refer an
application for building permits back to a planning commission or city council.
The Cities suggest that it is entirely possible that a court might regard this last-
minute referral back to the start, or at least the middle, of the approval process as
a compensable temporary taking based on needless bureaucratic re-referralsfl

7 CEQA applies only to discretionary projects. Public Resources Code § 21080(a). To the extent that a
particular development project has obtained its local entitlements, by definition the local CEQA analysis
would then be complete. This raises the issue that any subsequent modification of the project (i.e., cluster-
ing a non-clustered subdivision) would not have been analyzed. Further analysis may be requa’ed to ad-
dress new or changed significant impacts associated with the altered development should a subsequent ap-
proval be required, for instance, the issuance of building permits.
See, e.g., City of Monterey v. Del Monte Dunes at Monterey, Ltd., 526 U.S. 687, 698 (1999); Littoral De-

velopment Co. v. San Francisco Bay Conservation Com. 33 Cal. App.4t~ 211,221 (1995).
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The Cities submit that the takings issues presented by the SUSMP have not been
examined in prior SUSMP proceedings, and respectfully request that the Board
carefully reconsider the SUSMPs, and that the matter be referred to Board
Counsel.

Recommendation: Convert the SUSMP provisions into an option to be consid-
ered by Co-permittees in the exercise of their discretion over land use matters, but
do not make the adoption of SUSMPs mandatory. Focus the Permit on conditions
which require the Co-permittees to reduce the discharge of pollutants to the
maximum extent practicable.
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August 8, 2001

VIA FACSIMILE TO: (213) 576-6640

Mr. Dennis Dickerson,
Executive Officer,
California Regional Water Quality Control Board
Los Angeles Region
Attn: Xavier Swamikannu, Ph.D.
320 West 4th Street, Suite 200
Los Angeles, California 90013

Re: First Supplement to Additional Comments on "Second Draft (June 29, 2001),
LOS ANGELES REGIONAL WATER QUALITY CONTROL BOARD ORDER
No. 01-XXX (NPDES No. CAS004001) WASTE DISCHARGE
REQUIREMENTS FOR MUNICIPAL STORM WATER AND URBAN
RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS ANGELES AND
THE INCORPORATED CITIES THEREIN (EXCEPT FOR THE CITY OF
LONG BEACH)"

Dear Mr. Dickerson and Dr. Swamikarmu:

On behalf of the Cities of Alhambra, Compton, El Segundo, Industry, Lomita, Santa
Clarita, Signal Hill and Torrance (the Cities) please consider the following supplemental
comment to the my letter of August 6, 2001, which offered additional comments on the "Second
Draft (June 29, 2001), LOS ANGELES REGIONAL WATER QUALITY CONTROL BOARD
ORDER No. 01-XXX (NPDES No. CAS004001) WASTE DISCHARGE REQUIREMENTS
FOR MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE
COUNTY OF LOS ANGELES AND THE INCORPORATED CITIES THEREIN (EXCEPT
FOR THE CITY OF LONG BEACH)" (the "Second Draft") of the new storm water permit for
Los Angeles County. The supplemental comment is submitted to bring to the Board’s attention a
recent case, now pending before the Supreme Court of the United States, in which the actions of
the Tahoe Regional Planning Agency, in the adoption of regulations imposing a moratorium on
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Dennis Dickerson, Executive Officer
Re: First Supplement to Additional Comments on Second Draft
August 8, 2001
Page 2

construction of single-family homes was held to constitute a taking of private property for public
use, requiting compensation, despite TRPA’s objective of protecting Lake Tahoe from storm
water runoff.

Supplemental Comment

Please add the following after the third sentence in the second full paragraph of Comment
1, which addresses the "Takings Clause" of the U.S. Constitution, and the Lucas and Dolan
cases:

A regulation adopted by the Tahoe Regional Planning Agency, although intended
to protect Lake Tahoe from storm water runoff, which prohibited residential
single-family home construction was not defensible under the "nuisance
exception" of the Lucas case, because under California law construction of a
single-family house does not constitute a nuisance, was held to have effected a
taking, entitling property owners to compensation. Tahoe-Sierra Preservation
Council, Inc. v. Tahoe Regional Planning Agency, 34 F.Supp.2d 1226, 1251-55 (D.
Nev., 1999). Although the trial court’s decision was reversed in part, and
remanded by Tahoe-Sierra Preservation Council, Inc. v. Tahoe Regional Planning
Agency, 216 F.3d 764 (9th Cir., 2000), Rehearing denied by, Rehearing en banc
denied b,v Tahoe-Sierra Preservation Council. Inc. v. Tahoe Regional Planning
Agency, 228 F.3d 998 (9th Cir., 2000), the Supreme Court of the United States has
granted certiorari, apparently to examine the decision by the Ninth Circuit. Tahoe-
Sierra Preservation Council. Inc. v. Tahoe Regional Planning Agent, v, (Writ of
Certiorari granted), 150 L.Ed.2d 749, 121 S.Ct. 2589, 2001 U.S. LEXIS 5208 ¯
(2001).

The Cities ask that this letter be given most careful consideration, and that it be addressed
by counsel before the Third Draft is released, as we submit that the "Takings" issues raised here
have enormous implications. We ask that these comments be included in the administrative
record of this matter. The Cities reserve the right to offer further comments.

RUFUS C. YOUNG, JR.
Of BURKE, WILLIAMS & SORENSEN, LLP
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Dennis Dickerson, Executive Officer
Re: First Supplement to Additional Comments on Second Draft
August 8, 2001
Page 3

cc: Honorable Mayor and Members of the City Council of the Cities of Alhambra, Lomita
and Santa Clarita
Ken Farfsing, City Manager, City of Signal Hill
Legrand H. Clegg II, City Attorney, City of Compton
John Fellows III, City Attorney, City of Torrance
Andres Santamaria, Director of Public Works, City of El Segundo
John Ballas, Director of Public Works, City of Industry
Desi Alvarez, Chair, EAC
Jorge Leon, Senior Staff Counsel
Michael A. M. Lauffer. Staff Counsel
Robert Sams, Staff Counsel, RWQCB-LA
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Direct Dial: {7147 662-4642
E-mad: rmontev ~deo~¢~ rutan.¢om

August 6, 2001

VIA MESSENGER

Dr. Xavier Swamikannu
Calif. Regional Water Quality Control Board
Los Angeles Region
Storm Water Program
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Re: Los Angeles Regional Water Quality Control Board June 29, 2001 Draft
NPDES Permit No. CAS004001

Dear Dr. Swamikannu:

This office represents various Cities in the County of Los Angeles who are members of
an ad hoc coalition known as the Coalition For Practical Regulation. The purpose of this letter is
to provide further comment to the Regional Board on its Second Dratt of the subject NPDES
permit (June 29, 2001), and to supplement the extensive comments already provided to Regional
Board staff in several meetings with Regional Board representatives since dissemination of the
Second Draft.

Although various changes were made to the first draft of the Permit to address certain
legal deficiencies with the draft Permit, a number of legal deficiencies remain.

The following comments are intended to further supplement the comments previously
submitted on behalf of the Coalition on May 15, 2001, and to address changes made to the
Second Draft of the Permit. Thank you for your consideration of these comments.
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Dr. Xavier Swamikannu
August 6. 2001
Page 2

A. THE INSPECTION, ENFORCEMENT, MONITORING AND REPORTING
OBLIGATION     IMPOSED     ON     THE     PERMITTEES     FOR
INDUSTRIAL/COMMERCIAL FACILITIES CONTINUES TO BE IN EXCESS
OF THE AUTHORITY PROVIDED UNDER STATE AND FEDERAL LAW.

As discussed in prior comments submitted in connection with the first draft of the Permit,
concerning the authority of the Regional Board to require the "control" of the discharge of
pollutants to the MS4, the regulations under the Clean Water Act ("CWA") only require that
municipalities demonstrate "Adequate Legal Authority" as necessary to "[c]ontrol through
ordinance, permit, contract, order or similar means, the contribution of pollutants to the
municipal storm sewer by storm water discharges associated with industrial activity and the
quality of storm water discharges from sites of industrial activity." There are no other
requirements imposed upon a municipality to "control" the contribution of pollutants to the MS4
and thus, no authority to require municipalities to regulate through "ordinance, permit, contract,
order or similar means" discharges from any other facilities "to" its MS4.

In addition, with respect to requiting municipalities to inspect certain commercial
facilities, such as restaurants, automotive repair shops, and retail gasoline outlets, the regulations
are very clear that municipalities are only required to conduct inspections of "industrial
facilities," and even further, with limited exception not applicable here, only those industrial
facilities that "the municipal permit applicant determines are contributing a substantial
pollutant loading to the municipal storm sewer system." (See 40 CFR § 122.26(d)(2)(iv)(C).)

The subject draft Permit far exceeds the authority provided under the CWA to the State to
require that municipalities "control" the discharge of pollutants and "inspect" commercial
facilities. For example, on page 21, under section H, entitled "Legal Authority," subsection (m),
the Permit requires the Permittees to possess necessary legal authority to prohibit non-storm
water discharges to the maximum extent practicable to the storm drain system, including but not
limited to: "Control of pollutants (including potential contribution) in discharges of storm
water runoff associated with industrial activities (including construction activities) to its MS4
and control of the quality of storm water from industrial sites (including construction sites)...
and (n) Carry out all inspections, surveillance, and monitoring procedures necessary to determine
compliance and noncompliance with permit conditions, including the prohibition of illicit
discharges to the MS4. Permittees must possess authority to enter, sample, inspect, review and
copy records, and require regular reports from industrial facilities discharging polluted or
potentially polluted storm water runoff into its MS4 (including construction sites)."
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Dr. Xavier Swamikannu
August 6, 2001
Page 3

The requirements of controlling pollutants including "potential contribution," and
requiring the entry, inspection, and copying of records and regular reporting, from industrial
facilities that are discharging "polluted or potentially polluted storm water runoff," are
requirements that are not authorized under the CWA or the Porter-Cologne Act.

Requiring the control of "potentially pollutea~’ storm water is a nebulous unobtainable
standard, and is particularly restrictive and contrary to the Clean Water Act as, by definition,
storm water includes "storm water runoff snow melt runoff, and surface runoff and drainage."
Accordingly, since controlling storm water discharges associated with industrial activity is
specifically limited to the "contribution of pollutants," not the ambiguous and unworkable
standard of"potential contribution," the language of the Permit must similarly be limited.

Further, the inspection requirement under the CWA is expressly limited to inspections as
necessary to determine compliance and noncompliance with permit conditions, which would
only be required with respect to industrial facilities where the "municipal permit applicant"
determines that such industrial facilities "are contributing a substantial pollutant loading to the
municipal storm sewer system." There is no requirement or other legal authority to control
pollutants from any "commercial" facility, or to inspect any "commercial" facility.

In addition, there is no requirement or authority that either requires or authorizes
Permittees to enter, sample, inspect, review and copy records of facilities without a warrant and
probable cause. Without consent of the property owner, and without at least reasonable
suspicion of a violation combined with exigent circumstances, warrantless searches of facilities
and the seizure of company records violates the Fourth Amendment to the Constitution..
Accordingly, such a request is not only legally unsupportable under the CWA, it moreover
violates the U.S. Constitution.

At the workshop on July 26, 2001, as support for its position on inspections, Regional
Board staff referred to ordinances adopted by certain Los Angeles County cities, which it
claimed authorized inspections of facilities for purposes of carrying out the Cities’ obligations
under the existing NPDES Permit, claiming that such Ordinances were broad enough to comply
with the inspection terms of the draft Permit. The Ordinances of three of the cities referenced at
the workshop (Beverly Hills, Hermosa Beach and E1 Monte),~ were reviewed, yet, all contained
language showing that these Cities were concerned about appropriate authority to enter upon
private property, without a warrant, and in fact, each Ordinance expressly conditioned entry upon

i There was only sufficient time to obtain copies of three of the ordinances referenced by staff
at the July 26, 2001 workshop, and as discussed below, the sections of each of these ordinances
dealing with inspections were conditioned upon receiving consent from the property owner or
upon obtaining an inspection warrant.
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consent by the property owner, or upon obtaining a warrant to conduct the inspection. For
example, the El Monte Ordinance referenced at the Workshop provides as follows:

7811 AUTHORITY TO INSPECT. Whenever necessary
to make an inspection to enforce any of the provisions of this
chapter, or whenever an authorized enforcement officer has
reasonable cause to believe that there exists in any building or
upon any premises any condition which constitutes a violation of
the provisions of this Chapter, the officer may enter such building
or premises at all reasonable times to inspect the same or perform
any duty imposed upon the office by this Chapter; provided that
(i) if such building or premises be occupied, he or she shall first
present proper credentials and request entry; and (ii)if such
building or premises be unoccupied, he or she shall first make a
reasonable effort to locate the owner or other persons having
charge or control of the building or premises and request entry.

An), such request for entry shall state that the property
owner or occupant has the right to refuse entry and that in the
event such entry is refitsed, inspection may be made only upon
issuance of a search warrant by a duly authorized magistrate. In
the event the owner attd/or occupant refuses entry after such
request has been made, the officer is hereby empowered to seek
assistance from any court of competent jurisdiction in obtaining
such entry.

Accordingly, it is apparent that the contentions made by Board staff at the workshop on
July 26, were not correct. Copies of the relevant portions of the stormwater ordinances for the
Cities of E1 Monte, Hermosa Beach and Beverly Hills are enclosed with these comments for the
Regional Board’s review and consideration, and are marked as Attachment A.

Finally, the provisions of the draft Permit requiring the inspection of restaurant, retail
gasoline outlets, and automotive service facilities (in most cases once every twenty-four months,
see p. 26, section C, Industrial/Commercial Facilities Program) are requirements that are not
similarly authorized anywhere under the CWA or State law as such facilities are not industrial
facilities. Nor is the requirement that Permittees visit USEPA Phase I facilities every twenty-
four months, or the requirement that Permittees develop a program to conduct spot checks of
Phase I facilities in each year subsequent to the completion of the first inventory of such Phase I
facilities, requirements that are authorized under State or federal law.
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In a 1993 Calitbmia Attorney General Opinion involving the responsibility of local
building departments to enforce the access requirements of the Americans with Disabilities Act
CADA") (see 76 Op. Atty. Gen. Cal. 130), the Attorney General concluded that since the ADA
does not provide for the enforcement of federal law by local building officials, State law does not
and cannot mandate local building officials to enforce the federal access requirements under the
ADA. The Attorney General found that in enforcing State and local building regulations, local
building officials may not elect to assume greater or different enforcement powers than those
specifically or necessarily implied under California law (citing Ferdig v. State Personnel Board
(1969) 71 Cal.2d 96, 103-104), and concluded that: "[w]e therefore conclude that local
building departments are not responsible for enforcing the access requirements of the ADA;
however, they are required to enforce state and local building codes which have incorporated
the federal requirements. Local building departments are not authorized to elect to enforce
the federal access standards apart from the CBSC and local codes."

Similarly, in a 1984 Attorney General decision involving whether a city or county has the
authority to establish a licensing and inspection program to regulate the transportation of
hazardous materials over roadways within its jurisdiction (67 Op. Atty. Gen. Cal. 1), the Attorney
General again concluded that a city or county has only limited authority and that unless the state
Legislature "expressly authorized" a licensing or inspection program at the local level, a local
program would be in conflict with among other matters, the "constitutional grant of the police
powers authority" to the local agencies.

Accordingly, the inspection and enforcement provisions within the draft Permit are not
authorized anywhere under the Clean Water Act or the Porter-Cologne Act, and are thus invalid,
as neither the Regional Board nor the Permittees have the respective authority to impose such
inspection requirements or to conduct such inspections. Further, as discussed above, such
provisions would violate the Fourth Amendment of the U.S. Constitution and the California
Constitution.

B. THE RECEIVING WATER LIMITATION LANGUAGE UNDER PART 1I OF
THE DRAFT PERMIT EXCEEDS THE STANDARDS AND AUTHORITY
PROVIDED UNDER STATE AND FEDERAL LAW

Under Section 402 of the CWA, permits for discharges from municipal storm sewers are
to be issued to "require controls to reduce the discharge of pollutants to the maximum extent
practicable .... " Similarly, under Section 13263 of the Porter-Cologne Act, waste discharge
requirements ("WDRs") are to be issued:

¯.. with relation to the conditions existing in the disposal area or receiving waters
upon, or into which, the discharge is made or proposed. The requirements shall
implement any relevant water quality control plans that have been adopted, and
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shall take into consideration the beneficial uses to be protected, the water quality
objectives reasonably required for that purpose, other waste discharges, the need
to prevent nuisance, and the provisions of Section 13241. (Cal. Water Code §
13263.)

Under Section 13241 of the Porter-Cologne Act, the factors to be considered are to
include:

(a) Past, present, and probable future beneficial uses of water.

(b) Environmental characteristics of the hydrographic unit under consideration,
including the quality of water available thereto.

Ic) Water quality conditions that could reasonably be achieved through the
coordinated control of all factors which affect water quality in the area.

(d) Economic considerations.

(e) The need for developing housing within the region.

(See Cal. Water Code § 13241).

As presently written, Parts 2.1 and 2.2 of the draft Permit prohibit "discharges from the
MS4 that cause or contribute to the violation of water quality standards or water quality
objectives," and discharges from the MS4 storm water which "cause or contribute to a condition
of nuisance." Such prohibitions and requirements are directly contrary to the express explicit
standard under the CWA, i.e., to control the discharge of pollutants "to the maximum extent
practicable," and the standard set forth under the Porter-Cologne Act, i.e., water quality
objectives "reasonably required" and water quality conditions that "could reasonably be
achieved."

As indicated in the attached, the very purpose of issuing an NPDES Permit and WDRs is
to specifically allow the discharge of storm water (which, by definition, includes storm water
runoff) and to specifically allow the discharge of "waste" (to the extent the pollutants in storm
water runoffconstimte waste) to, among other areas, "receiving waters."

In fact, the CWA includes a very specific process, i.e., the 303(d) listing process and the
TMDL process, which recognizes that water quality objectives are to be met over time, and the
language in the draft Permit effectively repudiates this process and would cause the Permittees to
be in violation of the terms of the draft Permit fi’om its inception. Again, such language is
directly contrary to the clear standards under both State and federal law.
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The proposed language in the Second Draft imposes an "open-ended" ever changing
standard that ignores the specific requirements and objectives of an NPDES Permit under the
CWA and the Porter-Cologne Act. It, moreover, is effectively including a standard that violates
the basic substantive rights of the Permittees to due process of law.

C. NUMEROUS PROVISIONS OF THE PERMIT VIOLATE THE PROVISIONS OF
THE CALIFORNIA ENVIRONMENTAL QUALITY ACT ("CEQA").

1. The Development Planning Requirements are Pre-empted by CEQA.

The provisions of the California Environmental Quality Act ("CEQA") "occupy the
field" of mitigating adverse environmental impacts when it comes to a public agency’s review of
"’projects" and imposing mitigation measures to mitigate potentially significant adverse impacts
created by the project, and/or the need to consider alternative projects. In Leslie v. Superior
Court (1999) 73 Cal.App.4th 1042, the Court found that the State Legislature had clearly
expressed its intent to fully occupy the field of building standards by enacting uniform State-
wide building laws, and demanding that local governments adopt Uniform Building Codes and
California building standards. In Leslie, the !ocal government was precluded from enacting
building standards that differed from State standards, unless a State statute specifically
authorized the local t~ovemment to do so. Also see Building Industry Assn. v. City of Livermore
1996) 45 Cal.App.4t 719, 724, cited by Leslie v. Superior Court, where the Court found that:

"Our state Legislature has clearly expressed its intent to
fully occupy the field of building standards. Consequently, a local
government is precluded from enacting building standards that
differ from state standards unless a state statute specifically
authorizes the local government to do so."

Under Public Resources Code sections 21000 and 21001, the Legislature expressed its
intent in adopting CEQA, that:

"(f) The interrelationship of policies and practices in the
management of natural resources and waste disposal requires
systematic and concerted efforts by public and private interests to
enhance environmental quality and to control environmental
pollution.

(gO    It is the intent of the Legislature that all agencies of
the state government which regulate activities of private
individuals, corporations, and public agencies which are found to
affect the quality of the environment, shall regulate such activities
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so that major consideration is given to preventing environmental
damage, while providing a decent home and satisfying living
environment for every Californian."

(Pub. Res. § 21000.)

Further, under Public Resources Code section 21001, the Legislature provided that:

The Legislature further finds and declares that it is the policy of the
State to:

"(d) Ensure that the long-term protection of the
environment, consistent with the provision of a decent home and
suitable living environment for every Californian, shall be the
guiding criteria in public decisions.

(e)    Create and maintain conditions under which man
and nature can exist in productive harmony to fulfill the social and
economic requirements of present and future generations.

(g)    Require governmental agencies at all levels to
consider qualitative factors as well as economic and technical
factors and long-term benefits and costs, in addition to short-
term benefits and costs and to consider alternatives to proposed
actions affecting the environment."

(Pub. Res. Code § 21001.)

In adopting CEQA, the Legislature further determined that public agencies are not to
approve "projects" if there are feasible alternatives or feasible mitigation measures available
which would substantially lessen the significant environmental effects of such projects and that
"in the event specific economic, social, or other conditions make infeasible such project,
alternatives or such mitigation measures, individual projects may be approved in spite of one or
more significant effects thereof." (Pub. Res. § 21002.) The term "feasible" is defined under
CEQA to mean "capable of being accomplished in a successful manner within a reasonable
period of time, taking into account economic, environmental, social, and technological
factors." (Pub. Res. Code § 21061.1)

The Legislature has, moreover, identified through statute and regulation, various statutory
and category exemptions to CEQA. For example, CEQA, by its own terms, only applies to
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"’discretionary" projects. "Ministeria£’ projects are expressly exempt from CEQA’s
application, i.e., public agencies have no authority to review ministerial projects for purposes of
imposing feasible mitigation measures to address potentially significant adverse impacts. (Pub.
Res. § 21080(b)(l}.) The exemption of all "ministerial" projects from the application of CEQA,
and thus, from review by local agencies for purposes of imposing feasible mitigation measures
under CEQA, is significant in connection with the existing draft Permit, as the draft Permit seeks
to impose mitigation measures under the SUSMP provisions to all "projects," whether they are
"discretionary" or "ministerial." As CEQA expressly exempts ministerial projects from its
terms, there is no authority for the Regional Board to require municipalities to, in effect, impose
mitigation measures on projects that are otherwise exempt from such mitigation measures by
State law.

The State guidelines under CEQA identify a series of additional exemptions on various
types of projects from the environmental review process, many of which appear to be "projects"
in which the Regional Board is now seeking to impose its own environmental mitigation
measures thereon. Specifically, Class 2, Class 3, Class 4, Class 11 and Class 15 "categorical
exemptions" under CEQA would likely be overridden by the terms of the draft Permit, if
adopted. Such exemptions exempt the following projects: the replacement or the reconstruction
of the existing structures or facilities when a new structure is located on the same site as the
original facility and will serve the same purpose and capacity of the original structure (14 CCR
15302); the construction of small new facilities, new equipment and facilities and small
structures, and the construction of three or fewer single family homes in urban areas (14 CCR
15303); minor alterations to land such as grading, gardening and landscaping that do not affect
sensitive resources (14 CCR 15304); the construction or replacement of minor structures to
existing facilities (e.g., signs, small parking lots, portable structures) (14 CCR 15311); and the
subdivision of four or fewer parcels in urban areas (14 CCR 15315). Each of these categorical
exemptions will likely be overridden by the Regional Board’s attempt to impose the subject
development planning requirements on various projects throughout the County.

Given that the State Legislature has already "occupied the field" on the process to follow
in imposing mitigation measures on development, any attempt by a regional board to adopt
provisions that are contrary to State law provisions adopted by the State Legislature, are
impliedly, if not expressly, preempted. (See e.g., Leslie v. Superior Court, supra, 73
Cal.App.4th 1042, where the Court found that a conflict exists between a City ordinance and
general State laws, where the ordinance duplicates, contradicts or enters an area which is fully
occupied by general law, either expressly or by Legislative implication.) In the instant case,
both the Regional Board and the Permittees are without authority to take action to adopt
mitigation measures, unless such mitigation measures are otherwise expressly required by State
or federal law, where the projects are categorically or statutorily exempted from the requirements
of CEQA, and/or to take action that is inconsistent with and contrary to the policies and
provisions of CEQA.
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2. The Regional Board Has No Authority to Modify the Guidelines and
Regulations to CEQA.

In addition to the concerns of preemption created by the draft Permit, under section 12 of
the draft Permit, entitled "California Environmental Quality Act (CEQA) Document Update,"
the Regional Board seeks to require modifications to the existing State CEQA guidelines, i.e., the
draft Permit requires the adoption of new regulations to modify existing CEQA regulations under
State law.

Given that the Regional Board does not have the authority to impose regulations to
modify the terms of CEQA, or otherwise, and that the Regional Board has failed to comply with
requirements of the Administrative Procedures Act in adopting the subject permit (discussed
below), pro.visions requiring that the Permittees update their CEQA guidelines (page 34 of the
draft Permit) are unsupportable and legally invalid.

Further, it should be recognized that such requested changes to CEQA are not only
invalid, they are also unnecessary, as the existing language in the CEQA guidelines already
accomplishes the apparent purpose of the proposed changes required by the Regional Board to
CEQA. Specifically, the CEQA guidelines already contain an Environmental Checklist
(Appendix G to the State regulations), and under Section VIII of this Checklist, the potential
impacts on water quality and impacts to the environment from storm water runoff, are expressly
identified as being impacts to be evaluated. A copy of the Checklist from the regulations is
enclosed herein for your review and consideration, and is marked as Attachment B.

Under section VIII, of the Checklist, entitled "Hydrology and Water Quality," the
following questions are to be asked to determine whether there is a potential significant impact
on the environment, or whether the impact may be less than significant where mitigation
measures are incorporated:

"(a) Violate any water quality standards or waste
discharge requirements?

(c)    Substantially alter the existing drainage pattern of
the site or area, including through the alteration of the course of a
stream or river, in a manner which would result in substantial
erosion or siltation on- or off-site?

(d) Substantially alter the existing drainage pattern of
the site or area, including through the alteration of the course of a
stream or river, or substantially increase the rate or amount of
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surface runoff in a manner which would result in flooding on- or
off-site?

(e)    Create or contribute runoff water which would
exceed the capacity of the existing or planned storm water drainage
systems or provide substantial additional sources of polluted
ru.of .

( f)    Otherwise substantially degrade water quality."

In light of the existing requirements under CEQA, and beyond the fact that the Regional
Board does not have the authority to amend the CEQA guidelines, and otherwise has not
complied with the requirements of the Administrative Procedures Act, the proposed changes to
the guidelines are unnecessary, as they are already addressed in the existing guidelines.

3. The Regional Board has Itself Failed to Comply with CEQA.

Water Code Section 13389 exempts the State and Regional boards from compliance with
the requirements from CEQA and the adoption of "waste discharge requirements," except
requirements for "new sources" as defined in the Clean Water Act. [n the instant case, the
proposed Permit will impose permanent requirements on "new sources" as defined in the Clean
Water Act, and thus the requirements of CEQA must be complied with by the Regional Board
prior to the adoption of the subject Permit.

Under the Clean Water Act, "new sources" are defined to mean "any source, the
construction of which is commenced after the publication of proposed regulations prescribing a
standard of performance under this section which will be applicable to such source, if such
standard is thereafter promulgated in accordance with this section." (33 U.S.C. § 1316(a)(2).)
Further the term "source" is defined to mean "any building, structure, facility, or installation
from which there is or may be the discharge of poilutants." (33 U.S.C. § 1316(a)(3).)

With the instant Permit, any new construction or new facility is a potential "new source,"
and thus the requirements of CEQA apply and must be adhered to by the Regional Board.

D. THE REGIONAL BOARD HAS NO AUTHORITY TO MODIFY STATE LAW
GOVERNING GENERAL PLAN REQUIREMENTS.

Similar to the concerns created by the Regional Board’s attempt to impose mitigation
measures on "projects" and to impose changes to CEQA where such changes are unnecessary,
under section 13, on page 34 of the draft Permit, the Regional Board seeks to require the
Permittees to amend, revise or update certain elements of their General Plans, contrary to

227/065121-0068~.o.~.o~ ,os~o~/o~                                                                         R0004750



RUTAN
&TUCKER,

Dr. Xavier Swamikannu
August 6, 200l
Page 12

existing State law governing General Plans. Further, the draft Permits required General Plan
updates to address matters that are already addressed under existing State law.

Government Code sections 65300 and 65307 require cities to prepare a Comprehensive
General Plan including specific required elements of the General Plan, such as a land use
element, a circulation element, a housing element, a conservation element, an open space
element, a noise element and a public safety element. Under Government Code
section 65302(d), a General Plan must include a conservation element "for the conservation,
development and utilization of natural resources including water and its hydraulic force, soils,
rivers and other waters, harbors, fisheries, wildlife, minerals and other natural resources." (Gov.
Code ,,} 65302(d)). The General Plan requirements further allow for the "conservation element"
to include, among other issues, the following:

¯ Prevention and control of the pollution of streams and other waters.

¯ Regulation of the use of land in stream channels and other areas required
for the accomplishment of the conservation plan.

¯ Prevention, control, and correction of the erosion of soils, beaches and
shores.

¯ Protection of watersheds.

¯ Flood control.

(See Gov. Code § 65302(d)(2).)

Accordingly, pursuant to Government Code section 65302(d)(2), as well as the other
provisions referenced above, municipalities are already required to consider within their
"conservation element," the prevention and control of the pollution of streams and other waters.
Any attempt by the Regional Board to impose additional requirements on municipalities to
amend their General Plans differently, other than as prescribed by the State Legislature, is not
only preempted by exiting law, it is unnecessary.

In addition, pursuant to Government Code § 65300.9, the Legislature expressed its intent,
in enacting the General Plan requirements, that they are to:

¯.. provide an opportunity for each city and county to coordinate its local budget
planning and local planning for federal and state program activities, such as
community development, with the local land use planning process, recognizing
that each city and county is required to establish its own appropriate balance in
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the context of the local situation when allocating resources to meet the
purposes. (Gov. Code § 65300.9.)

Thus, it is apparent that State law specifically allows each city and county to establish
their own appropriate balance when allocating resources and when planning for any federal and
State program activities. Accordingly, the attempt by the Regional Board to impose additional
requirements on the Permittees to revise their General Plans, is directly contrary to the
Legislative policy set forth by the State Legislature, and is a direct infringement on the sovereign
of the Permittees, in particular the local land use authority of the Permittees. (See Yost v.
Thomas (1984) 36 Cal.3d 561,565 "... the front line rote in land use planning and zoning is in
the hands of the local government;" also see Leslie v. Superior Court, supra, 73 Cal.App.4~h

1042, 105 l, where the court concluded that the California Coastal Commission can only conduct
limited administrative review to ascertain whether a local general plan conforms to minimal
requirements of the California Coastal Act, and that the California Coastal Commission per the
Public Resources Code, "is not authorized to... diminish or abridge the authority of the local
government to adopt and establish, by ordinance, the precise content of its land use plan.")

Here, similarly, the Regional Board is not authorized to diminish or abridge the authority
of a local government to adopt, and establish its own general plan requirements, and the
provisions with the draft Permit which infringe on such authority are invalid.

E. THE DEVELOPMENT PLANNING ("SUSMP") REQUIREMENTS CONFLICT
WITH STATE BOARD ORDER NO. WQ-2000-11, AND VIOLATE VARIOUS
OTHER LEGAL REQUIREMENTS AND MANDATES.

1. The .75 inch Standard is Inappropriate.

As discussed at the Workshop, the regulatory authority for imposing a SUSMP is set
forth in 40 CFR Section 122.26(d)(2)(iv)(A). These regulations require that the Proposed
Management Program include a description of structural and source control measures to reduce
pollutants from runoff in commercial and residential areas that are discharged "from" the
municipal storm system, to be implemented during the life of the Permit, and to be accompanied
with an "estimate of the expected reduction of pollutant loads" and a proposed schedule for
implementing such controls.

First, the reference to areas that are discharged "from" the MS4, shows that in fact,
regional approaches are contemplated in developing the SUSMPs. Second, as to the .75
standard, the draft Permit does not contain any findings identifying the "expected reduction of
pollutant loads," or the sources or types of such pollutant loads. The .75 inch standard further
does not appear to have been developed based on "quantitative data, .... source identification,"
and "source characterization" (40 CFR 122.26(d)(1), and an analysis of the reduction of pollutant
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loads expected from the SUSMP has not been performed. The CWA regulations have not been
complied with.

Further, Water Code Section 13263{a) requires the consideration of the "conditions
existing in the disposal area or receiving waters" where the discharge is made or proposed. As
discussed further below, the proposed SUSMP requirements impose a "one size fits all"
requirement and do not give fair consideration to the "conditions existing" in the respective
development areas, and to the specific types of development in question.

2. The SUSMP provisions do not take into account the considerations
required by Water Code Sections 13263 and 13241, and other
important considerations, such as housing needs in the region.

The .75 standard is a one-size fits all standard, and is one that fails to consider the
objectives required to be considered in issuing a set of Waste Discharge Requirements as
required under Water Code Sections 13263 and 13241, e.g., "economic considerations" and "the
need for developing housing within the region." Further, there are no findings and no
indication that "economic considerations" have been accounted for or that the need for
developing housing within the Region has been considered. This failure similarly constitutes a
violation of CEQA and general State law. (See Pub. Res. §§ 21000(g), 21001(d) and 21061.1,
and Gov. Code §§ 65580 & 65589.5.)

For example, Government Code Section 65580 confirms the vital statewide importance
of decent housing for every Californian:

The Legislature finds and declares as follows:

(a) The availability of housing is of vital statewide importance, and the early
attainment of decent housing and a suitable living environment for every
Californian, including farmworkers, is a priority of the highest order.

(c) The provision of housing affordable to low- and moderate-income households
requires the cooperation of all levels of government.

(d) Local and state governments have a responsibility to use the powers vested in
them to facilitate the improvement and development of housing to make adequate
provision for the housing needs of all economic segments of the community.

(e) The Legislature recognizes that in carrying out this responsibility, each local
government also has the responsibility to consider economic, environmental, and
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fiscal factors and community goals set forth in the general plan and to cooperate
with other local governments and the state in addressing regional housing needs.

With the present draft Permit, at a minimum, low and moderate-income housing
developments must be exempted from the SUSMP requirements, and the .75 standard should not
apply to any housing developments until the pollutants of concern and their sources have been
identified, and the benefits and costs of implementation of the .75 design standard on residential
developments have been analyzed.

In addition, under Water Code Section 13263(a), Waste Discharge Requirements to
achieve water quality objectives must be "reasonably required for that purpose," and under
Section 13241, only water quality conditions that "could reasonably be achieved through the
coordinated, control of all factors which affect water quality in the area," may be imposed.
(Water Code §13263(a); 13241(c).)

Here, the .75 inch standard, along with the over-breadth of the categories to which it is to
be applied, combined with the overbroad definition of"Redevelopment," the insistence that all
"non-discretionary" projects be included, and the inclusion of"environmentally sensitive areas,"
are all terms of the SUSMP which are not "reasonably required," or terms that will result in
water quality conditions that "could reasonably be achieved."

Finally, with the proposed .75 standard, Board staff has failed to consider the impact on
ground water quality, vector control problems, and the financial constraints that are already
inhibiting the ability of cities and the County to provide other essential health and safety services
to their citizens.

3. The Regional Board may not regulate environmentally sensitive areas.

The SUSMP was developed contrary to the admonitions and directives provided by the
State Board pursuant to Order WQ-2000-11. Specifically, under Order WQ-2000-11, the State
Board invalidated the prior SUSMP imposed by the Regional Board, in part because of the
Regional Board’s insistence on including a category defined as development within
"environmentally sensitive areas" ("ESAs"). The State Board reasoned that ESA’s were already
"subject to extensive regulation under other regulatory programs." (See Order WQ-2000-11,
p. 25.)

The application of the SUSMP requirements to ESAs is, therefore, inappropriate as such
areas are already heavily regulated, as the Regional Board only has jurisdiction over "receiving
waters" within such areas, and as the Regional Board per se has no jurisdiction over
"environmentally sensitive areas."
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ESAs are defined in the draft Permit to include areas containing critical habitat,
endangered species or other areas defined as "environmentally sensitive." In this case, the
Regional Board’s authority starts and stops with "receiving waters," and thus any impact
"pollutants of concern" may have on an "environmentally sensitive area" beyond receiving
waters, is outside the jurisdiction and authority of the Regional Board.

The California Environmental Quality Act, the Federal Endangered Species Act, the
California Endangered Species Act, and numerous other State and federal laws already impose
significant restrictions, limitations and prohibitions on development in "environmentally
sensitive areas." These laws have been adopted for the very purpose of protecting the species,
habitat or wildlife that have caused the area to be "environmentally sensitive" in the first
instance. The Regional Board has no such authority, and is moreoverpreerapted from regulating
the field. In addition, a SUSMP that effectively requires "pollutants of concern" to remain
onsite, on an environmentally sensitive area, is intuitively not protective of the environment or
sensitive to the species and!or habitat of concern.

4. The term "Redevelopment" is overly broad, as is the general
application of the SUSMP provisions.

The proposed SUSMP provisions are again overly broad given the revisions to the
definition of "redevelopment," and the inclusion of non-discretionary projects into the SUSMP.
Unfortunately, the Regional Board has chosen to attempt to broaden the definition of
"redevelopment," in spite of some two days of hearing before the State Board challenging the
previous SUSMP issued by the Regional Board, and the State Board’s revision of the definition
of the term "Redevelopment" at that time. It has also determined to again attempt to apply the
SUSMP provisions to both "discretionary" and "non-discretionary" projects, despite the State
Board’s deletion of"non-discretionary" projects from the terms of the existing SUSMP.

For example, with the expanded definition of "Redevelopment" to include the
"replacement" of 5,000 square feet of impervious surfaces, along with the inclusion of non-
discretionary projects, the replacing of a roof on a commercial or a large residential structure,
such as a large home or an apartment complex, would trigger compliance with the SUSMP’s .75
inch requirement. Similarly, replacing or repaving a parking lot of 5,000 square feet or more
could result in the need for a complete redesign of the development, beyond just the parking lot,
as parking requirements often play an important role in the use and design of a particular facility.
The result of the expanded definition of "Redevelopment" and the inclusion of non-
discretionary/ministerial projects, is that if any required replacement is to be done, it may well be
done piecemeal over a period of years, in an inefficient and costly manner.

In addition, with the overbroad definitions of"New Development" and "Redevelopment"
as presently defined in the draft Permit, the SUSMP is ambiguous as the term "Redevelopment"
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is completely subsumed in the definition of"New Development." The concern is that given the
definition of "New Development," i.e., "land disturbing activities; structural development,
including construction or installation of a building or structure, creation of impervious surfaces;
and land subdivision," all "Redevelopment" would constitute "New Development."
Accordingly, the definitions of both "New Development" and Redevelopment" should be
revised, with the term "New Development" being redefined to limit its terms to the "creation or
addition of 5,000 square feet or more of impervious surfaces," and the definition of
"Redevelopment" being revised to delete the word "replacement" from its terms. These changes
are necessary to avoid the circumstance where the "Redevelopment" of a particular area actually
results in the reduction of impervious surface, and!or results in less than the addition of 5,000
square feet of impervious surface, but yet the SUSMP provisions are interpreted as applying to
the project.

5. The SUSMP once again improperly attempts to include "non-
discretionary projects."

There is nothing within the draft Permit or the findings thereto, to support the application
of the SUSMP to "non-discretionary" projects. One of the primary arguments made and upheld
by the State Board in connection with the prior challenge to the Regional Board’s SUSMP, was
that it inappropriately applied to "non-discretionary" projects. In Finding No. F.2 of the draft,
the Permit appears to be designed to modify the regulations to CEQA and the entire land use
decision-making process throughout the region, so that "a ministerial project may be made
discretionary by adopting local ordinance provisions that create decision-making discretion."
(See p. 13, Finding No. F.2.)

The implication of the inclusion of "non discretionary" projects within the SUSMP, is
that any development and redevelopment project within the specified categories would require
the application of the .75 standard, leading to absurd and unintended consequences. In addition,
as discussed above, any attempt to transform "ministerial projects" into "discretionary projects,"
conflicts with and would be preempted by CEQA.

Finally, there are no findings and no evidence to support any finding, for the need to
apply the SUSMP requirements to "non-discretionary" projects. Before such an expansive and
overly broad application of this SUSMP is mandated on the Permittees, findings supporting the
need for such an expansion, and evidence supporting such findings, must be identified. Without
such, the inclusion of all "non-discretionary" projects within the development categories of the
SUSMP, is arbitrary and capricious and is not supported by the evidence in the record, and is not
otherwise shown to be "reasonably required" to protect the water quality of the region. (Water
Code § 13263(a).)
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6. "Regional Solutions" have not been adequately considered.

In spite of the various admonishments from the State Board to develop "regional
solutions" for purposes of implementing the SUSMP program, and in spite of the requirements
under State and federal law to consider regional solutions in protecting the quality of the region’s
waters, the draft Permit again fails to adequately allow for regional solutions.

In Order WQ-2000-11, the State Board recommended that:

"The Cities and the County, along with other interested agencies,
work to develop regional solutions so that individual dischargers
are not forced to create numerous small scale projects. While the
SUSMP are an appropriate means of requiring mitigation of storm
water discharges, we also encourage innovative regional
approaches." (Order WQ-2000-11, p.21.)

With the proposed Permit, it is essential that regional solutions be developed, not only to
insure cost effective measures of resolving our water quality problems, but also to insure
technically effective programs and to avoid "numerous small scale projects." The Coalition for
Practical Regulation has proposed a specific plan to develop regional solutions and we would
strongly encourage the Regional Board to consider this plan in developing the subject NPDES
Permit. The draft Permit improperly limits regional solutions to "new development" only, and
further, to very limited circumstances. The "regional alternative" provisions within the draft
Permit should be expanded.

7. Liability from private illicit discharges cannot be transferred to
municipalities, and municipalities have no authority to mandate
contractual provisions in private party agreements.

Under Section D.9 on page 33 of the draft Permit entitled "Maintenance Agreement and
Transfer," the Board attempts to impose obligations on Permittees to verify "[w]ritten conditions
in the sales or lease agreements, which requires the recipient to assume responsibility for
maintenance and conduct a maintenance inspection at least once a year .... " The language seeks
to have Permittees impose conditions in private sale and/or lease agreements, and effectively, to
legislate language into sales and lease agreements requiring the assumption of responsibility for
the maintenance of the SUSMP structures, or to alternatively assume responsibility for structural
or treatment control BMP maintenance. Yet, there is no authority under State or federal law
which would enable the Regional Board to impose such a requirement on municipalities, and nor
is there any authority that would allow the municipality to impose such terms and conditions on a
private parties and improvements agreements.
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F. THE DRAFT PERAIIT IMPROPERLY SEEKS TO TRANSFER THE BURDEN
OF PROOF IN ENFORCEMENT ACTIONS ONTO THE PERMITTEES, IN
VIOLATION OF STATE AND FEDERAL LAW AND BASIC PRINCIPALS OF
DUE PROCESS OF LAW.

Buried in the definition section of the draft Permit, at the end of the definition of the term
"Pollutants," is the following:

"In an enforcement action, the burden shall be on the person who is the
subject of such action to establish the elimination of the discharge to the
maximum extent practicable through compliance with the best
management practices available."

The apparent intent of this language is to invert the burden of proof and to require the
Permittees to effectively prove that their actions were not in violation of the Permit, and thus, the
Clean Water Act and the Porter-Cologne Act.

In effect the apparent intent is to include a provision that the Permittees are deemed
"’guilty" of a violation, until they prove themselves "innocent." Obviously, this attempt to flip
flop the burden of proof is a violation of the most basic principle of our American system of
justice.

G. THE DRAFT PERMIT SEEKS TO IMPOSE NUMEROUS UNFUNDED
MANDATES IN VIOLATION OF THE CALIFORNIA CONSTITUTION.

Article XIII B, Section 6 of the California Constitution prohibits the State Legislature or
any State agency from shifting the financial responsibility of carrying out governmental
functions to local governmental entities. In particular, Article XIII B, Section 6 provides in
relevant part that:

"Whenever the Legislature or any state agency mandates a new
program or higher level of service on any local government, the
state shall provide a subvention of funds to reimburse such local
governments for the cost of such program or increased level of
service .... "

This reimbursement requirement was intended to provide permanent protection for
taxpayers from excessive taxation and to provide discipline in tax spending at both state and
local levels. (County of Fresno v. State (1991) 53 Cal.3d 42, 46.) It was moreover enacted as a
part of Proposition 4 in 1979, to preclude the state from shifling financial responsibility to local
entities that were ill equipped to handle the task. (Id. at 47.)
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Here, the draft Permit plainly attempts to shift the responsibility of the State and Regional
Boards on to the Permittees, by attempting to force the municipalities to, among other matters,
regulate construction and industrial sites that are already otherwise regulated by the State Board.
lrret’utable evidence of this attempt to shift an unfunded mandate on to the municipalities is
provide by two correspondence from US EPA, one dated December 19, 2000 and a second is
dated April 30, 2001. In such correspondence, US EPA explains that as a result of meetings with
Regional Board’s staff and the NRDC, that:

"NRDC also recognizes, however, that the root of the problem is
the lack of adequate staffing at the Regional Board to implement
the program. At the October 5 meeting, we IUS EPA] suggested
that the upcoming MS4 permit re-issuance for Los Angeles County
require that the MS4 permittees provide more assistance to the
Regional Board in this regard." (See December 19, 2000 letter
from Alexis Strauss, US 1EPA, p. 1)

To emphasize the point that US EPA would like to help impose a State mandate on
municipalities because the State does not have "adequate staffing," Ms. Strauss goes on to state,
in a tbllow up communication, that:

"The State currently collects about $3 million in fees annually
from storm water dischargers, and these fees are used entirely to
fund storm water program activities, including inspections,
enforcement, permitting and other activities. However, the storm
water fees cover only about 30% of the costs of the current
program, with the rest of the funding coming from other sources.
As such, the fees are not adequate to fully fund the State’s program
and its various activities including inspection." (April 30, 2001
letter from Alexis Strauss of US EPA to Congressman Stephen
Horn.)

(See April 30, 2001 letter from US EPA, Region 9, Alexis Strauss to Congressman Horn.)

The evidence could not be stronger and US EPA has emphatically made the point that
because the fees charged by the State are "not adequate to fully fund the State’s program," the
Regional Board is attempting to shift a State mandate to municipalities, without providing
funding, i.e. the State is attempting to impose an unfunded mandate.

The Regional Board’s attempt under the draft Permit to "shift financial responsibility to
local agencies that are ill equipped to handle the task," and to put primary responsibility on the
Cities to enforce a General Statewide Permit issued by the State Board, is a direct violation of
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.Article XIII B, Section 6 of the California Constitution, thereby making the draft Permit invalid,
without adequate funding to the Permittees. (County of Fresno v. State, supra, 53 Cal. 3d at 42,
47.) Other violations of this Constitutional prohibition exists with the shifting of other unfunded
mandates to the municipalities, e.g. the SUSMP program.

H. THE DRAFT PERMIT FAILS TO PROPERLY CONSIDER "ECONOMIC"
CONSIDERATIONS AND HAS NOT BEEN DEVELOPED BASED ON A
"COST/BENEFIT" ANALYSIS.

When issuing any NPDES Permit for alleged point source discharges, economic
considerations are required to be taken into account under both State and federal Law. (See 33
USC §§ 1288, 1313, 1315(b), and 64 Federal Register 68722, 68732; Water Code §§ 13000,
13165, 13241, 13225, 13267 and related provisions thereto.) In particular, under Section 13263
of the Porter-Cologne Act, Waste Discharge Requirements ("WDRs") require a consideration of,
among other matters, "the provisions of Section 13241." (Water Code §3263(a))
Section 13241(d) specifically requires that the Regional Board, in establishing water quality
objectives, consider, among other matters, "economic considerations." As referenced above,
Federal law also requires the consideration of "economic" considerations. (64 Federal Register
68722, 68732.) Further, under CEQA, "feasible alternatives" are to be considered, and the term
"’feasible" is defined to include taking into "account economic environmental, social, and
technological factors." (Pub. Res. Code § 21061.1.)

The importance of "economic considerations" was, moreover, specifically recognized by
the State Board in Order WQ-2000-11, where the Board found that the maximum extent practical
("MEP") standard requires Permittees to choose cost-effective, best management practices
("BMPs"), and to reject applicable BMPs where the BMPs would not be technically feasible or
"the cost would be prohibitive." (State Board Order 2000-11, p. 20.) Although the State Board
did not agree that a formal "cost/benefit analysis" was required, it clearly recognized a need to
consider costs in adopting BMPs, and here as well, at a minimum, the Porter-Cologne Act
requires the Regional Board to consider "economic considerations," in imposing WDRs.

In addition, a cost/benefit analysis is plainly required under Water Code Section 13225(c)
and 13267(b), since the Regional Board is seeking to require local agencies to investigate and
report on "technical factors involved" in water quality control. In this instance, Section 13225(c)
requires that "the burden, including costs, of such reports shall bear a reasonable relationship
to the need for the report and the benefits to be obtained therefrom." (See Water Code §
13225(c); also see Water Code §§ 13165.) Similarly, Section 13267(b) requires that "’[t]he
burden, including costs, of these reports shall bear a relationship to the need for the report
and the benefits to be obtained from the reports."
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The draft Permit is replete with language requiring local municipalities to conduct
numerous investigations, monitoring and inspections, and to provide various reports to either the
Executive Officer or the Regional Board itself. Pursuant to the express requirements of the
Porter-Cologne Act, a cost~benefit analysis must be conducted prior to the imposition of such
mandates.

We respectively request that the Board consider "economic considerations" in issuing
the subject Permit, and that it perform the requisite "cost/benefit analysis" required by State law.

I. THE DRAFT PERMIT FAILS TO INCLUDE APPROPRIATE SAFE HARBOR
LANGUAGE, AND FAILS TO INCLUDE AN APPROPRIATE
ADMINISTRATIVE REVIEW PROCESS POTENTIALLY RESULTING IN
OPEN-ENDED LIABILITY TO MUNICIPALITIES.

The intent and goal of the draft Permit should be to, in effect, issue a "permit" that allows
tbr the discharge of pollutants from the Municipalities’ MS4, but requires the municipalities
control such discharges "to the maximum extent practicable." Such is the standard specifically
set forth in the Clean Water Act, and the standard widely recognized by both the State and
regional boards throughout the State, as being the appropriate standard for issuing MS4 NPDES
Permits. Accordingly, where "pollutants" from an MS4 are being controlled to the maximum
extent practicable, in accordance with "best management practices," the Permittees should be
tbund to be in compliance with the permit, and thus CWA and the Porter-Cologne Act. Still,
further, where a Permittee complies with the objective terms of the Permit, irrespective of
whether or not a nuisance has been created by a private party’s discharge to the MS4, and/or
irrespective of whether there has been a water quality exceedance, so long as the terms of the
Permit have been complied with, the Permittees should be deemed to be in compliance of the
Clean Water Act and State law.

Accordingly, appropriate "safe harbor" language confirming that compliance with the
terms of the Permit will constitute compliance with the provisions of the Clean Water Act and
State law, is appropriate and should be expressly included within the draft Permit so as to
provide the protections envisioned by State and federal law, and so as to avoid the potential for
spurious lawsuits against Permittees based on a strained reading of either the Permit, the Clean
Water Act, or State law. For example, under the existing NPDES Permit, on page 12, the Permit
provides that: "Timely and complete implementation by a Permittee of the storm water
management programs prescribed in this Order shall satisfy the requirements of this Section
and constitute compliance with receiving water limitations." Similar language should be added
to the subject Permit providing a necessary "Safe Harbor" to the Permittees.

In addition, the Regional Board should include a specific Administrative Review Process
as exists in the present Permit, as such a process goes hand in hand with an appropriate Safe
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Harbor¯ An Administrative Review Process provides important due process protections for the
Permittees, and an opportunity for both Permittees and the Regional Board to present their
respective positions prior to the commencement of a more formal and expensive dispute
resolution process. Further, an Administrative Review Process provides an opportunity for the
Board itself to address minor violations that may otherwise go unchecked through a more formal
process, short of subjecting both parties to an expensive and timely dispute resolution process. It
further allows the Regional Board to use a scalpel as opposed to a sledgehammer, in addressing
what are perceived as minor violations.

In addition, the Administrative Review Process should include a "meet and confer"
process to allow the parties an opportunity to resolve their differences through discussion of
communications, followed up by a mediation and/or an arbitration process. Further
communication and dialogue through the meet and confer process would be in the best interest of
all parties involved.

a. THE REGIONAL BOARD HAS FAILED TO COMPLY WITH THE
ADMINISTRATIVE PROCEDURES ACT IN DEVELOPING THE SUBJECT
PERMIT.

As discussed below, only State agencies with "statewide jurisdiction over a class of
activities or discharges," and who have filed appropriate applications with the U.S. EPA, are
authorized to administer NPDES programs. The lack of State direction in the instant case to
individual regions throughout the State, has resulted in the present problem of different regional
boards following similar, but different and inconsistent procedures and standards when
developing NPDES permits. The lack of statewide jurisdiction of the Regional Board, in and of
itself, invalidates the issuance of the subject permit. However, and in addition, in developing
any "regulation," order" or "standard of general application," the State Board, and any Regional
Board acting pursuant to State Board delegation, is required to comply with the clear rule making
requirements of the Administrative Procedures Act, Government Code Section 11340, et seq.
(",~PA").

Although California law does not require administrative agencies to comply with the
APA in simply issuing permits, including the issuance of waste discharge requirements, because
the draft Permit in question is, in effect, a set of regulations, and is an order and sets forth
standards of general application, the APA plainly applies and must be complied with. (Gov.
Code § 11342(g).) This conclusion is further supported by comments by Board Staff that the
permit requirements have and/or will be applied to various other agencies as well, thereby
confirming that the Regional Board believes it will be issuing an order of general application,
i.e., a regulation.
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Government Code section 11342(g) defines the term "regulation" broadly to include
"’every rule, regulation, order, or standard of general application or the amendment, supplement
or revision of any rule, regulation, order or standard adopted by any state agency to implement,
interpret or make specific law enforced or administered by it .... " (Gov. Code § 11342(g).)
California courts have found that "any regulation promulgated contrary to the provisions of
Chapter 3.5 of the Administrative Procedures Act is invalid." (See, e. g., Goleta Valley
Community Hospital v. Department of Health Services (1983) 149 Cal.App.3d 1124, 1129.)
Accordingly, where an agency does not promulgate a regulation in substantial compliance with
the APA, the regulation is without legal affect. (Grier v. Kizer (1990) 219 Cal.App.3d 422, 43 I.)
In short, the APA expressly prohibits public agencies from issuing, utilizing and enforcing any
order, rule or standard of general application, unless the same has been adopted as a formal
regulation. (See Union of American Physicians and Dentists v. Kizer (1990) 223 Cal.App.3d
490, 496.)

The Permit when adopted, will plainly be a set of regulations, an order and a standard of
general application that has no legal affect unless and until the requirements of the APA have be
met.

K. THE REGIONAL BOARD HAS NO AUTHORITY TO ISSUE THE NPDES
PERMIT IN QUESTION.

In accordance with California Water Code Section 13160, the State Water Resources
Control Board ("State Board") is the designated agency to exercise the powers delegated to the
State of California under the Clean Water Act, specifically including the right and obligation to
administer the National Pollutant Discharge Elimination System ("NPDES") Program. The
delegation of the authority to the State Board was outlined in a Memorandum of Understanding
entered into by and between the United States Environmental Protection Agency ("EPA") and
the State Board, dated September 22, 1989. Federal regulations allow NPDES authority within a
state to be shared between two or more state agencies, but only if each agency has statewide
jurisdiction over a class of activities or discharges. Further, when more that one agency is
responsible for issuing NPDES Permits within the state, under the CWA, each agency is required
to make a submission meeting the requirements of the federal regulations. (40 CFR §
123.1(g)(1).)

Unlike the State issued General NPDES Industrial and Construction Permits, the subject
NPDES Permit is being developed and proposed by the Los Angeles Regional Water Quality
Control Board. By definition, the Regional Water Quality Control Board is a regional agency
with regional jurisdiction, and thus does not have "state-wide jurisdiction over a class of
activities or discharges," as required by the federal regulations. Further, nor has the State Board
provided regulatory direction to the various regional boards in the State on the procedural and
substantive processes to be followed in issuing a National Pollutant Discharge Elimination
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System Permit. Without such specific regulatory direction by the State Board, and given the
mandate of Federal Law that each NPDES issuing agency is to be a State agency with state-wide
jurisdiction over a class of activities or discharges, the Los Angeles Regional Board has no
authority to issue the subject Permit.

Finally, the only mechanism for which the State Board may be in a position to delegate
the terms of an order, regulation or rule of general application to a class of activities or
discharges, i.e., to have a regional agency issue an NPDES Permit on its behalf, is to do so in
accordance with the requirements of the Administrative Procedures Act, Gov. Code § 11340 et
seq. Presently, however, as this process has not been followed, the Los Angeles Regional Water
Quality Control Board has no jurisdiction and no authority to issue the subject Permit.

L. THE REGIONAL BOARD HAS FAILED TO CONSIDER THE TYPES AND
SOURCES OF POLLUTANTS IN DEVELOPING THE DRAFT PERMIT IN
QUESTION, AS REQUIRED BY STATE AND FEDERAL LAW.

Under the Porter-Cologne Act, specifically Water Code Section 13263(a), Waste
Discharge Requirements are to be issued "with relation to the conditions e_,cisting in the disposal
area or receiving waters upon, or into which, tile discharge is made or proposed." (See Water
Code § 13263(a).t In addition, under the CWA, Municipal Separate Storm Sewer System
!"MS4") NPDES Permits are to be issued based on information concerning "source
identification," "discharge characterization," and "characterization data." (See 40 CFR §§
122.26(d)(I)(iii), (iv), and (d)(2)(ii) and (iii).) In fact, one of the primary purposes of the permit
process is to develop quantitative data on the types and sources of the pollutants in the effected
receiving waters, and to thereafter develop particular management programs based on the
"’quantitative data" developed. (40 CFR § 122.26(d)(2)(iv).)

With the subject draft Permit, the Regional Board has gone beyond its authority under the
CWA and State law, as the Regional Board has failed to customize and particularize the terms of
the draft Permit to account for the "conditions existing in the.disposal area or receiving waters,"
or for such "source identification," "discharge characterization," and "characterization data," as
required by the Act. (Water Code § 13263(a); 40 CFR § 122.26(d)(1)(ii)).

In proposing a Permit that is not based on "quantitative data," nor on information on the
particular types and sources of pollutants in the subject receiving waters, the Regional Board is
acting contrary to the policies and procedures set forth in the Act itself, and in the Porter-
Cologne Act. For example, Part 2 of the draft Permit entitled "Receiving Water Limitations,"
subsections 1 and 2, contains very broad and ambiguous language imposing a prohibition on all
discharges from the MS4 "that cause or contribute to the violation of water quality standards or
water quality objectives." Yet, the purpose of the CWA in requiring the identification of the
sources and pollutants of concern through the development of "quantitative data," is to have
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these sources of pollutants and pollutants identified in the development process, and to then issue
a Permit that considers these pollutants and imposes "controls to reduce the discharge of
pollutants to the maximum extent practicable" from the MS4. (42 U.S.C. § 1342(p)(3)(B).)

Other language throughout the draft Permit further highlights the problems created by a
draft Permit that was not developed based on the pollutants of concern and the sources of those
pollutants, or on the "conditions existing in the disposal area or receiving waters."

M. THE DRAFT PERMIT VIOLATES THE PROHIBITION SET FORTH UNDER
CALIFORNIA WATER CODE SECTION 13360.

California Water Code Section 13360(a) provides in pertinent part that:

"No waste discharge requirement or other order of a Regional
Board or the state board or decree of a court issued under this
division shall specify the design, location, type of construction, or
particular manner in which compliance may be had with that
requirement, order, or decree, and the person so ordered shall be
permitted to comply with the order in any lawful manner."

In short, Section 13360 allows a State or regional board to identify the "disease and
command that it be cured," but prohibits the State or Regional Board from "dictating the cure."
(See Tahoe Sierra Preservation Council v. State Water Resources Control Board (1989)210
Cal.App.3d 1421, 1438.) The .75 inch numerical SUSMP standard is clearly a "design"
standard and a particular manner in which "compliance may be had," and represents "dictating
the cure." As such, it violates the requirements of Water Code Section 13360(a).

In addition, the draR Permit violates Water Code Section 13360(a) in each instance where
the Regional Board seeks to impose a "particular manner" in which compliance may be had. In
particular, specific requirements that are imposed on the municipalities to amend CEQA or to
add additional elements to the General Plan, or to adopt and implement a particular Business
Assistance Program, or to impose particular language in private sale or lease agreements, all
constitute a "particular manner" in which compliance may be had. The imposition of such
"particular manners" of compliance violates the express prohibition under Water Code Section
13360(a).

N. THE DRAFT PERMIT FAILS TO INCLUDE A FINDING OF CONSISTENCY
WITH THE AREA-WIDE WASTE TREATMENT MANAGEMENT PLAN.

The Southern California Association of Governments ("SCAG") is a joint powers
authority, created pursuant to California Government Code Section 6500, et seq., and is an
agency that represents 184 or more cities in Southern California, in the counties of Los Angeles,
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Orange, San Bernardino, Riverside, Ventura and Imperial. SCAG’s region encompasses some
38,000 square miles and a population of over 15,000,000 residents. SCAG has been designated
as an Area-Wide Waste Treatment Management Planning Agency, pursuant to 33 USC
Section 1288(a)(2), i.e., Section 208 of the Clean Water Act. SCAG is therefore an agency
responsible for continuing an area-wide waste treatment management planning process. Thus,
under Section 208 of the Clean Water Act, particularly subsection (e), before an NPDES Permit
can be issued, the issuing agency must make a finding of consistency with the area-wide waste
treatment management plan. (42 U.S.C. § 1288(e).) In the instant case, the draft: Permit fails to
include a finding of consistency with the Area-Wide Waste Treatment Management Plan, and as
such, Section 208 of the Clean Water Act has not been complied with.

O. NUMEROUS FINDINGS IN THE DRAFr PERMIT ARE NOT SUPPORTED BY
THE EVIDENCE, AND/OR DO NOT SUPPORT THE TERMS OF THE PERMIT.

Finding No. B.3 and B.6 attempt to regulate the volume and velocity of stormwater
discharged from the MS4, as opposed to controlling "pollutants from" the MS4, or the discharge
of waste to receiving waters. Specifically Findings B.3 and B.6 provide in relevant part as
follows: "In addition, the high volumes of stormwater discharge from MS4s in areas of
urbanization can significantly impact aquatic ecosystems due to physical modifications such as
bank erosion and widening of channels," and that "development and urbanization increase
pollutant load, volume and discharge of velocity .... Second, urban development creates new
pollution sources as the density of human population brings with it proportionally higher levels
of vehicle emissions, vehicle maintenance waste, municipal sewage waste, pesticides, household
hazardous wastes, pet waste, trash, and other anthropogenic pollutants. Development and
urbanization especially threaten environmentally sensitive areas. Such areas have a much lower
capacity to withstand pollutant shocks than might be acceptable in the circumstance." (Draft
Permit, pp. 2-3.)

As the purpose of an NPDES Permit and WDRs is to control the discharge of pollutants
from MS4s, and to regulate the discharge of waste considering water quality objectives
"reasonably required," there is no authority for the Regional Board under this Permit to
regulate the volume or velocity of stormwater runoff

Further, and, of equal importance, is the obvious attempt by the Regional Board to
legislate, based on its perception of the potential environmental impacts that are created and need
to be mitigated from "urban development." The creation of "new pollution sources as the
density of human population brings with it proportionally higher levels of vehicle emissions,
vehicle maintenance waste, municipal sewage waste, pesticides, household hazardous waste, pet
waste, trash, and other anthropogenic pollutants," (See finding B.6) are all environmental factors
to be considered in the evaluation of a "project" under the express requirements of the California
Environmental Quality Act. The State Legislature over thirty years ago, provided a process to
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folio,,,,’ in considering these potential environmental impacts, and the Regional Board plainly has
no authority to modify the terms of CEQA and this process, and to issue an NPDES Permit to per
se regulate "’urban development."

In Finding No. D.2, the Regional Board recognizes "that the Permittees will not be held
responsible" for federal, State, regional and other local facilities within its jurisdiction and/or for
discharges from such facilities. Unfortunately, there are no provisions anywhere in the draft
Permit itself which exempt the Permittees from such responsibility, and, to the contrary, the
definition of Industriab’Commercial Facility is defined to include federal, State and municipal
facilities. Accordingly, not only are the provisions of the draft Permit dealing with
Industria!!Commercial Facilities not supported by the findings, they are expressly controverted
by Finding No. D.2.

Finding No. D.4 provides that the Permit is intended to develop, among other things, a
"cost-effective storm water control program" and "cost-effective" measures to control the
discharge of pollutants in stormwater to the maximum extent practicable to the waters of the
United States. Yet, the terms of the draft Permit itself are not based on these findings, as the
terms do not provide the flexibility for "cost-effective" control measures and "cost-effective"
programs. Further, there are no findings in the draft Permit to show that its terms are "cost
effective" or that "economic considerations" were considered in its development. To the extent
that there is evidence that exists to support Finding No. D.4, i.e. to support the determination of
the Regional Board that its programs and measures are "cost-effective," this information should
be disclosed to the public and the public should be given an opportunity to review the same. To
date, no such evidence has been presented.                      ,

Finding No. D.5 provides in pertinent part that: "Permittees may control the contribation
of pollutants to the municipal separate storm sewer system from non-permittee dischargers such
as Caltrans, the U.S. Department of Defense, and other State and federal facilities, through
interagency agreements." Obviously, without cooperation and participation with Caltrans, the
U.S. Department of Defense and other State and federal facilities, through interagency
agreements or otherwise, Permittees may not be in a position to control the contribution of
pollutants to their MS4s, and there is nothing under the CWA or the Porter-Cologne Act that
would require that Permittees control the contribution of pollutants from such State and federal
facilities. Accordingly, Finding D.5 is factually inaccurate and legally deficient.

Finding No. E.1 refers to USEPA Phase II Stormwater Regulations and references
various provisions and requirements under the Phase II final rule published on December 8,
1999. As the existing cities are all subject to the Phase I Stormwater Regulations, and are not
subject to the Phase II requirements, reliance upon specific requirements of the Phase II
Regulations to Phase I cities, as support for the provisions within the Subject Permit, is
inappropriate.
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~o,~.o~ ,o~/o,~o~                                                                          R0004767



RIjTAN
&TUCKER...

Dr. Xavier Swamikannu
August 6, 2001
Page 29

Finding No. E.5 states that certain EPA regulations "require that Permittees implement a
program to monitor and control pollutants in discharges to the municipal system from industrial
and commercial facilities that contribute a substantial pollutant load to the MS4." As discussed
above, this is not an accurate representation of the regulations, as the referenced regulations only
apply to the control of pollutants and discharges of storm water runoff associated with industrial
activities, as specifically defined in the regulations themselves (see 40 CFR §122.26(b)(14),
which does not apply to "commercial" facilities), and to industrial facilities that the municipality
determines are "contributing a substantial pollutant loading to the municipal storm sewer
system." (See 40 CFR 122.26 (d)(2)(iv)(c).) The requirement that the Permittees implement a
program to monitor and control pollutants and discharges from all "industrial/commercial
facilities" is not supported by the regulations and is directly contrary to the CWA regulations
cited in Finding No. E.5.

Finding No. E. 7 states that the State of California is a delegated state for purpose of
issuing NPDES Permits under the Clean Water Act and that: "The Porter-Cologne Water
Quality Control Act (California Water Code) authorized the State Water Resources Control
Board (State Board), through the Regional Boards, to regulate and control the discharge of
pollutants into the waters of the State and tributaries thereto." Yet, neither this finding nor any
other finding provides authority for the Regional Board, as opposed to the State Board, to issue
NPDES Permits, as the Regional Board is not an agency with "statewide jurisdiction over a
class of activities or discharges." (40 C.F.R. § 123.1(g)(1).)

Finding No. E.15 provides that the Regional Board, on October 13, 1998, "approved
recommended best management practices for industrial/commercial facilities (Resolution
No. 98-08)." A review of Resolution No. 98-08, however, shows that it only applies to a few
select "commercial" facilities, and further, only imposes best management practices on certain
specified industrial facilities and!or activities. The definition of "Industrial/Commercial
Facility" under the draf~ Permit is far broader than the facilities described in Resolution No. 98-
08, and the draf~ Permit plainly exceeds the terms of Resolution No. 98-08.

Finding No. E.17 indicates that a December 26, 2000 memorandum from the State
Board’s Chief Counsel constitutes "a state-wide policy" memorandum, and is cited to support the
proposition that the SUSMP requirements are to include "ministerial projects, projects in an
environmentally sensitive areas, and retail gasoline outlets." The December 26, 2000 directive
from the State Board’s Chief Counsel, if it is to be followed, can only be followed aider the
requirements of the Administrative Procedures Act ("APA") have been complied with, which, to
date, has not occurred.

Finding No. E.24 references California Water Code Section 13263(a) and the provisions
of said section which require the Regional Board to "take into consideration the beneficial uses
to be protected and the water quality objectives reasonably required for that purpose." Yet,
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Finding No. E.24 fails to cite the complete language within Water Code Section 13263(a), and
specifically fails to consider the factors delineated in Water Code Section 13241, including the
need to consider "economic considerations," and "the need for developing housing within the
region," along with "water quality conditions that could reasonably be achieved through the
coordinated control of all factors which effect water quality in the area."

In addition, under Section 13263(a), the waste discharge requirements are to take into
consideration "the water quality objectives reasonably required for that purpose...," and are to
be considered in "relation to the conditions existing in the disposal area or receiving waters upon,
or into which the discharge is made or proposed." (Water Code § 13263(a).) Finding E.24 thus,
omits critical language from the standard for the issuance of waste discharge requirements, and
the draft Permit fails to follow the standards set forth in Water Code Section 13263. The
findings throughout the draft Permit do not support the Regional Board’s consideration of these
factors and other important factors, and the terms of the draft Permit do not comply with the
requirements of Water Code Section 13263.

In Finding No. F.2, the draft Permit provides that "[a] ministerial project may be made
discretionary by adopting local ordinance provisions that create decision-making discretion."
Fittding No. F.2 implies that municipalities have the authority to make all ministerial projects,
discretionary, and that it would make regulatory or legal sense to do so. In short, the finding
suggests that every building permit, grading permit, plumbing permit, electrical permit and
occupancy permit, should be issued directly by the City Council, the Board of Supervisors and/or
the Flood Control District Boards. With one felt swoop, for the sole purpose of addressing some
undefined and unidentified problem with the existing SUSMP program, the Regional Board is
seeking to change the entire planning, building and development process throughout the County
of Los Angeles. Finding No. F.2 is not supported by the evidence and would have disastrous
consequences on planning and development throughout the County.

In Finding No. F.4, the Regional Board contends that the Permit is "to protect the
beneficial uses of receiving waters in Los Angeles County," and that to meet this objective, the
Order requires implementation of BMPs intended to reduce pollutants in storm water and urban
runoff such that ultimately their discharge will neither cause violations of water quality
objectives nor create conditions of nuisance in receiving waters. This standard, however, is
contrary to the standards set forth under the Porter-Cologne Act, as discussed above, and the
standards set forth in the Clean Water Act, which require the control of discharges of pollutants
from MS4s "to the maximum extent practicable.’" (42 USC § 1342(p)(3)(B).) Finding No. F.4
is not supported by State or federal law, and moreover, as discussed above in connection with the
receiving water limitation language, would result in the application of an open-ended standard
and one that is unobtainable within the five (5) year term of the permit. Such provisions are
contrary to the standards of the CWA and State law, and would also violate the Permittee’s right
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to substantive due process of law, thereby denying the municipalities a "meaningful" Permit that
allows for the discharge of waste and the discharge of pollutants from their MS4s.

Finding No. G. 6 provides that: "The action to adopt an NPDES Permit is exempt from
the provisions of Chapter 3 of CEQA (Cal. Pub. Resources Code Section 21100 et seq.), in
accordance with California Water Code Section 13389." Unfortunately, the finding fails to cite
the entirety of Water Code Section 13389, and specifically fails to address the exception to
13389 for "requirements for new sources as defined in the Federal Water Pollution Control Act
or acts amendatory thereof or supplementary thereto." (See Water Code § 13389.) As discussed
above, there will be "new sources" as defined in the CWA, which the Regional Board is seeking
to regulate with the subject NPDES Permit, and as such, the impact of these requirements on
"’new sources" must, at a minimum, be reviewed under the requirements of CEQA.

In short, the findings throughout the draft Permit are not supported by the evidence in the
record, and sdch findings do not support the proposed terms of the draft: Permit. Further, there
are a number of provisions throughout the draR Permit which are not supported by any findings.

We continue to look forward to improvements in the NPDES Permit and to the adoption
of a permit that addresses these legal deficiencies, and to a Permit that is issued in accordance
with the authority set forth under State and federal law.

Sincerely,

RUTAN & TUCKER, LLP

Richard Montevideo
R2vI:ctm:kmh:jlk
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TiUe 14 Resources Agency. § 15387

AMPLE QUESTION:
[ssues~

Impact

AES~CS~WouI~ ~ proj~t:

wi~n a s~m scemc Mghway7

SuOs~U~Iy Oe~ ~e e~sung ~i~u~ c~ or      ~
qu~i~ of~e sire ~ im s~un~ngs?

Cream a new soume of subs~ light or gl~ w~ch woule ~
~ve~ely ~ect ~y or nighmme views in ~e ~7

H. AGRICL’LTUR.E RESOURCES: In demrmming whether
impacts to agricultural resources are sigraficant env~onmental
effects, lead agencies may refer to the C~lifomia Agricultural
Land EvaJuauon and Site Assessment Model (1997) prepared
by the Califorma Dept. of Conservadon as an optional model
to use m assessing impac~ on agriculture and farmJand.
Would the project:

a) Conve~ Prime Farmland. Urdque Farmland, or Farmland of []
[] [] []Storewide Importance (Farmland), as shown on the maps prepared

pursuant to the Farmland Mapping and Momtoring Program
of the California Resources Agency, to non-agricultural use?

h) Conflict with existing zoning for agricultural use. or a [] I"l [] []
WiUiamson Act conu’a~t?

c) Involve other changes in the existing environment which, due [] [] [] []
to ~eir location or nature, could result in conversion of Fan.land,
to non-a~nc~l~.~’a.l use?

EI. AIR QUALITY--Wher~ available, the $iffmfican~ ~rimria
established by the applicable air quali~ managem~m or a~r
polluuon conux~l aismct may b~ reli~l upon to make the
following de~.-rmina~ions. Would the project:

a) Conflict with or obstruct implememation of the [] []
[] []applicable a~" quali~ plan?

b) Violam any air quality standard or conmbum substantially to []
[] [] []an exisung or pmject~l air quality vmlation?

any crimria pollutant for which the project region is non-.
atminmem under an applicable f~leral or siam ambient air
quality standard (including r~leasing emissions which exceed
quamimtJve thresholds for ozone precursors)?

concentrations 7

e) Cre-,e objec,’o.able  ff ng a s, bs ual [] [] [] []of p~ople?

Page 714.19 ~ mot. ~o. s; 2-,-met
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Title 14 Resources Agency § 15387

Po~enually With Less Than
Sigmficaat ,Vuugauon S~gnificam No

tmpac~ Incorporated h’npa,~ Impact

X MINERAL RESOL’RCES--Would the project:

a) Result in the loss of avmlability of a known rmneral [] [] [] [’--]
resource mat would be of value to me re~on and the
residents of the state’)

b) Result in me loss of availability of a locaLly-important [] [] [] []
rmneral resource recovery site delineated on a local
general plan. specific plan or other land use plan?

XI. NOISE--

Would the project result in: [] [] [] []

a) ~posure of ~o.s,o or gonera,’o, of noise ~eve~s [] [] ID []
in excess of standards established in the local general plan
or noise ordinance, or applicable standards of other agencies?

b) E~posure of ~ons to or gene,~"on ofex=ssive[] [] [] []
groundbome v~bration or groundbome noise levels7

c) A s~bs~,,al pe.~ent incase in ambi,.t noise O [] [] []
levels in the project vicimty above levels existing without
the project?

d) A subs~ti,, tempor’~y or ~c in~ase in ambient [] [] []
noise levels in the project vicimty above levels existing
without the project?

e) For a project located within an airport land use plan [] [] [] []
or, where such a plan has not be~n adopted, within two miles
of a public azrport or public use airport, would the project
expose people residing or working in the prvject area to
excessive noise levels?

f) For a project within the vicinity of a private airstrip, [] [] [] []
would the project expose people residing or working in
the project area to excessive noise levels?

XII. POPULATION AND HOUSING--Would the project:

a) Induce substantial pop.latio, gr~w’th in an are& either
[] [] [] []directly (for example, by proposing new homes and

businesses) or directly (for example, through extension of
roads or other iafrastructme)?

b) Displace substantial numbe~ of existing housing, [] [] [] [=-]
necessitating the construction of replacement housing
elsewhere7

c) Displace substantial numbers of people, necessitating
[] [] [] []the construction of replacement housing elsewhere?
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Title 14 Resources Agency § 1538"7

NOTE: Aut~3rity cite, d: Sections 21083 and 21087. Public Resources Code. Refer- HISTORY
ence: Se,~Uons 21080(c), 21080.1, 21080.3, 21082.1, 210~3. 21083.3, 21093, 1. New Appendix G t’fled 10--8--76; effective thirti~hday thenmf~ (Register 76,
2109~and2liSl, PublicRe~om~eaCode;SungL~rom~. CoamyofMendocmo, No 41 ). NOTE: Order ~leM~llaled thai �ompliance with this appendix is auUIo-
202 CaLApp.3d 296 (1988); Leoaoff v. Momerey Board of Supervisors, 222 rized but not mandatory befoee I-I-TT.
Cal.App.3d 1337 (1990).

Pa~¢ 714.2~ ~ ~01. No. ~; 2-2-2001
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§ 15387 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 14

2 Amend.meat of sul:~ct.~ons In) tad Io~ filed 2-2-7~: effecnve t.hu’ueth day quality orquanUty, or alterauon ofex~sUng drmnage patterns
there.a,f~er �Register 78. No 5~ ~ __ 27 Substantial change m ex~sung not.~ or vibratlorl ie,,’e~s

3 Al’llcndl~cnt of subsCct:lo~ls {J) ~d tv) a~d new sul~:tlolls (y) and tz) filed
s-.g.-80: effecuve thu’ue~ d~y ~ (Regatta" 80. No. 191 the viomty.

:. Amendment of fir’~t pm"ag’raph a~l subsecuon to) filed 5-.-27-97: operauve 28. S~te on filled land or on slope of 10 percent or more
s-27-q7 pursuant to Gov~’nrn~at Code -,~cuon 11M3 ,.~d) ,’Regaster 97. No __ __ 29. Use of disposal of potentially hazardous materxals, suc~

5 Rel~a/e’r of former Ap~nCh.x (3 a~d ~:let",--~ang m’~d a,mendn~mt of former Ap- as torO.C substances, flal’n~ables or explosives.
r, ena,x I to hey, Appendxx G filed 10-26.-98~ operauve 10.-26-98 ptu~ua,nt to __ __ 30. Substantial change in demand for mumc~pal ser’~ces
Pubhc Resources Cod," s~cuon 21087 (R.’~ster 98. No a,t) (police, f’tre, water, sewage, etc. ).

6 Cq’~nge w~out rrguJator’~, effect a.menchng Appendax G fried 2-I-2001 pu.r- __ __ 3 I. Substantially increase fossil fuel consumption
saa~t to s~cuon It.~. utle l, Calffornla Code of Regulalaon$ ~Regastm" 2001. No lelectricity, off, natural gas. etc. }.

__ ~ 32. Relationship to a larger project or senes of projects.
Appendix H                           ENVIRONMENTAL SE’FrING

Environment~l [nl’ormation Form 33. Describe the project site as it exists before the project, including

(To be completed by applicant) informauon on topography, soil stability, plants and ammals, and any’
cultural, historical or scemc aspen-is. Describe any exisung structures on

Date Filed the site, and the use of the structures. Attach photograph~ of the site.
GENERAL ~’FORMATION Snapshots or polaroid photos will be ~w, eptr,,d.

I. Name and address of developer or project sponsor: 34. Describe the surrounding propmies, including information on
plants and animals and any cultural, historical or scehic asl~Cts. Indicate

2. Address of project: the type of land use (residential, commerrial, etc.), intensity of land use
Assessor’s Block and Lot Number (one-family, aparm~nt houses, shops, department stores, etc.), and scale

3 Name. address, and telephone number of person to be contacted of development {height, frontaEe, ~t-back. rear yard. etc.). Attach pho-
concermng ttUs project: tographs of the vicinity. Snapshots or polaroid photos will be accepted.

CERTIFICATION: I hereby certify that the statements furnished
4 Indicate number of the per’nut application for the project to which atmve and in the attached exhibits present the dam and information re-

this form pertmns: qutred for this imtial evaluation to the best of my ability, and that the
facts, statements, and information pmsent~l am ~,ue and correct to the

5. List and describe any other related per’nuts and other public approv- best of my knowledge and belief.als rexlutred for this project, including those required by city, regional, Date
state and federal agenoes: (Signature)

For6. Existing zoning district: NO’rE: This is only ¯ suglested form. Public ~-nc~es m~ free to deva~ tl~ar own7. Proposed use of site (Project for which this form is file, d): form~ for mitinl studim.)
NOTE: Authority cited: Sections 210~3 tnd 210E7, Public Re~o~ Co~. R~ fee-        "~l

PROJECT DES CRIPTION ence: Secuons 2 fiX}O-21176. Public R,’sourcrs Code.

8. Site size. Has’r~RY
9. Square footage. 1. New Ap!~ndix H filed 10-8-76: effeamve fltirtiet~ ~.~y t~e~l~r (Register 76.

No. 40). NOTE: Or~r de~ismue~ ~ compli~-~ w~t~ tl~$ ~ndix is10. Number of floors of construction, r=ed but no~ m~nd~o~/b~fo~ 1-1-77.
1 l. Amount of off-street parking provided. 2. Amen~m fried 2-2-78; effe, ctive fl~’U~ d~y ~ (Resistor 78. No. 5)
12. Attach plans.
13. Propose scheduling.
I4. Associated projects. A~l~ndix I
I5. Antic~pateat incremental development.
16. If residential, include the number of umts, scl~tule of unit sizes,

range of sale prices or rents, and type of hou~d~old size expea:ted. No~i~ of

17. If commercial, indicate the type, w~ther neighborhoo~ city or re-TO: FROM:
gionally oriented, square footage of sales ~ and lo,~ling facilities. (Responsible Agency) (Lead Agency)

18. If indusmal, indicate type, estim~ed empioymrnt per shift, and
loading facilities.

19. If institutional, indicate u~ nmjor function, estinm~xl employment (A~ss) (Addr~s)
per shift, estimated occupancy, loading facilities, and oommumty bene-
fits to be derived from the project.

20. If the project involves a v~rian~, comiitional use or mzomng SUBJECT: Notle~ of Pr~r~on o�~ Drm~ Enviromenm/lml~¢t
application, state this and indic~e cie,~ly why the applicmion is requia~t.

Are the following items applic’~ble to the project or its effe~. Discuss will be the Lead Ag©ncy am:[ will prepare an
below all items checked yes (att~h ~itional sleets as necessary),environmental impact report for the project i~tified below. We nea~ to
YES NO know the views of your agency as to t~ scope and content of tim environ-
__ ~ 21. Change in existing features of any bays, tidelands, menm~ information which is 8ermane to your agency’ s statutory respon-

beaches, lakes or hills, or substantial alteration of ground sibilities in connection with tbe l:n’~po~d project. Your agency will
contours, to us~ il~ EIR pr~pm’~d by our agency when considering your permit or

__ __ 22. Change in scenic views or vistas from existing residentialotlmr aRm’oval for the project.
areas or public lands or ro~zls.                            The project description, loc~tion, anti the pr~b~bie environmental el-

_ ~ 23. Change in pattern, scale or character of general area offects am contained in the ~mched rnmenals. A ca~y of the lmtial Study
project. ~ is, G is not, ztmebe~.
24. Significant ~mounts nf solid waste or liu~t. Due to the time limits nmndi~md by Smm law, your respon~ must be

~ ~ 25. Change in dust. ash, smoke, fun,~s or odors in vicinity,sent at the e,~rliest possible dme but not l"mr than 30 a~ys ~l’tm" receipt of
~ ~ 26. Cl~nge in ocean, bay, lake, stream or ground wmerthis notice.
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This Chapter shall be known as the "City of Hermosa Beach Storm Water"

Management and Ditc, hargz Control Ordinance."
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the cost thereof shall be invoiced to the ovm~ of the propettT. If the invoice is not paid within

~r~ (60) �~ of th~ issuaa~cc th~o~ th~ coats shall be a I~ upon and ~

t0 �ominue in ~xiste~ce un~ the same sha/! be p~d. If the ~ i~ not satisfied by the owner of the

t~ required monitorin~ znd/or a..~lyses znd reports, the property my be zold in atti~ction thereofia

t~ t lute mzmze~ u otheg real property iz ~old under" execution.

t4 E.    Facility Inspections. Every restaurant, ~s station, autorc,obil¢ repair

t s ntw~,ry, lumb~ y&~, car wash. wsre, hous~ grocery sto~,, repair shop, ~ cleaning facility, and

t6 laundcrcnc/’or which ¯ ticmse or permit has been issued by the Cit~ ~ be pa’iodically

~ by ¯ representative of th~ director of t~bUc works: Insoe~ons ~ b¢ conducted no fen than

|s onc~ ewry year and u often u necessary to insure �~mpliance with tl~ Chapter u the director of

2o

at L~4.I tO. gaforcemcnt.

~a A. P-nforcemalg ~’roeedum

~ C~apter, the Dimct~ ofPublk Wodu ~ issue to the violator ¯ written notice which inc~dm the

~s foUowinS is~formation~ 0) ¯ description of th~ violation beins committed; (U) ¯ specified time
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ORDINA~NCE NO.    01-0-2363

A!~" OP-DIN~CE OF THE CITY OF BEVERLY HILLS
AMEN~DING THE C~-Ty’S STORM WATER A!qD 5~RBAN
RUNOFF POLLUTIO}: REGULATIONS A~ND AMENDING THE
BEVERLY HILLS MUNICIPAL CODE

THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS DOES

HEREBY ORDAIN AS FOLLOWS:

Secticn. l. Subsection (cl of Section 9-4.501 of

Artlcle 5 of Chapter 4 of Title 9 of the Beverly Hills Municipal

Code is hereby amended to read, as follows:

" (c) The City of Beverly Hills is.a co-per~ittee under
the "Waste Discharge Requirements for Municipal Storm Water and
Urban Runoff Discharges within the County of Los Angeles,,, issued
by the California Regional Water Quality Control Board- Los
Angeles Region," (Order No. 96-054), dMted July 15, 1996, which
also serves as an NPDES Permit under the Federal Clean Water Act
(NPDES No. CAS614001), as well as waste Discharge Requirements
under California law [the "Municipal NPDES Permit"], and, as a
co-p~rmzttee under the Municipal NPDES Permit, the City is
reuuired to adopt ordinances and implement procedures wlth
respect to the entry of Non-Storm Water Discharges into the
Munlcipal Separate Storm Sewer System. Additionally, the federal
Clean Water Act (33 U.S.C. § 1251, et seq.,) provides for the
regulation and reduction of pollutants dlscharged in~o the waters
of the united States by extending National Pollutant Discharge
El~mination System (hereinafter "NPDES") requirements to s~orm
water and urban runoff discharge into municipal storm drain
sysze~s."

Section 2. Section 9-4.501 of Article 5 of Chapter

4 cf Title 9 of the Beverly Hills Municipal Code is hereby

amended to add thereto new subparagraphs (h), (i) and (j), to

read as follows:

"(h) Part i, Section I of the Municipal NPDES Perm~
requlres ~he City to effectively prohibi~ Non-Storm Water
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other applicable laws, rules or regulat:ons. Additionally, the
followlng conditions shall be considered a public nuisance:

(i~ Any failure to comply with any
applicable recp~irement of e~her the SUSMP or an approved Storm
water Mitigation Plan wlth respect to a property;

(2) Any false certification or verification,
or any failure to comply .with a certification or verification
provided by a pro]oct applicant or the applicant’s successor in
interest; or          ,

(3) Any failure to properly operate and
maintain any Structural or Treatment Control BMP on a property
in accordance with an approved Storm Water Mitigation Plan or the
SUSMP.

The above listed conditions are hereby determined to be
a threat to the public health, safety and welfare, are declared
and deemed a public nuisance, and may be abated or restored by
any Authorized Enforcement Officer, and a civil or criminal
action to abate, enjoin or otherwise compel the cessation of such
nuisance may be brought by the City Attorney. The cost of such
abatement and restoration shall be borne by the owner of the
property and the cost thereof shall be invoiced to the owner of
the property, as provided by law or ordinance for the recovery of
nuisance abatement costs. If any violation of this Article
constitutes a seasonal and recurrent nuisance, the Authorized
Enforcement Officer shall so declare. The failure of any person
to take appropriate annual precautions to ~revent storm water
pollution after written notice of a determinatlon under this
paragraph shall constitute a public nuisance and a violation of
this Article.

(b) I s oct’ ns.
Whenever necessary to make an inspection to

enforce any of ~he provisions of this Section, or whenever an
Authorized Enforcement Officer has reasonable cause to believe
that ther~ exists on any construction si~e any condition which
constitutes a violation of the provlsions of this Section, the
officer may, upon consent cr upon obtaining an inspection
warrant, enter such constrhction site at all reasonable times to
inspect the same or perform any duty imposed upon the officer by
this Section.

Routine or area inspections shall be based upon
such reasonable selection process as may be deemed necessary to
carry out the objectives of this Article, including but not
limited to random sampling and/or sampling in areas w~th evidence
of stormwater contamination, discharges of non-stormwater to the
MS4, discharges which are not pursuant to an NPDES permit, or
simllar factors.

Causing, permitting, aiding, abetting, or
concealing a violation of any provision of this Chapter shall
constitute a violation of such provision.

(c) Civil Actions. In addition to any other remedies
provided in ~his section, any violation of this section may be
enforced by civil action brought by the City. In any such
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RICHARDS, WATSON & GERSHON
ATTORNEYS AT LAW

LOS ANGELES. CALIFORNIA 9OO71-1469                           ~U,TE)~O

VIA FACSIMILE
.gND U.S. NLML

Mr. Dennis Dickerson
Executive Officer ~ .,,,
California Regional Water Quality Control Board
Los Angeles Region ..a
_,,0 W. Street, Suite 200 ~,:-
Los Angeles. California 90013

~ "

Re: June 29, 2001 Draft Waste Discharge Requirements ,. --
For Discharge Of Storm Water In Los Angeles County
(NPDES No. CAS614001)

Dear Mr. Dickerson:

We have received and have reviewed the Regional Water Quality Control Board’s
June 29, 2001, Second Draft "Waste Discharge Requirements for Municipal Storm Water Discharges
Within the County of Los Angeles" (the "Draft Permit"). We have been asked by the Cities of Aggura
Hills, Carson, Artesia, Beverly Hills, Hidden Hills, Norwalk, La Mirada, Monrovia, Rancho Palos
Verdes, San Marino, San Fernando and Westlake Village (the "Cities") to submit comments to the
Draft Permit on their behalf. Some of these cities will also be submitting their own separate
comments. This letter supplements my letter of May 16, 2001, which included comments on the First
Draft of the Permit ("First Draft Comments"), as well as the comments that I made at the recent Board
workshop on the Draft Permit.

We appreciate the time that you and the Regional Board Staff("StatT’) have taken to
meet with us and other Permittees to consider and discuss our concerns regarding the Draft Permit and
to try to address the concerns of the Permittee cities, while trying to balance the legitimate concems of
the other stakeholders that have also been involved in the process. While a number of significant and
fundamental policy issues regarding the scope and cost of the Storm Water Management Program
prescribed by the Draft Permit have not been completely resolved, we are still committed to work with
the Board and all other stakeholders to accommodate their respective concerns and to produce a
Municipal NPDES Permit that continues the substantial progress in reducing pollution in and to
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Dennis Dickerson
August 6, 2001
Page 2

Southern Califomia water bodies that has already been achieved through the implementation o f the
programs developed under the 1990 and 1996 permits for the Los Angeles Basin.

While our comments address a number of different issues and unresolved questions,
we thought it important to highlight some particularly glaring omissions in the Draft Permit. As I
discussed at the Board workshop, as well as in our Comments, we are particularly troubled about the
deletion of the "’Sate Harbor" provisions that were included in Receiving Water Limitations and
Discharge Prohibition sections of the current Los Angeles County Municipal Storm Water Permit,
Order No. 96-054 (the "Current Permit"). Neither the Discharge Prohibition of the Dratt Permit (Part
1 at pages 15-16) nor the Receiving Water Limitations ( Part 2, p. 16) provide any assurance to our
Cities that, once they have implemented the storm water management programs set forth in the Dra~
Permit in a timely and complete manner, then they will be deemed to be in compliance with the
Receiving Water Limitations and Discharge Prohibitions.

Specifically, the Discharge Prohibition in Part 1, Section l at page 12 of the Current
Permit provides: "Compliance with this Order through the timely development and implementation of
programs described herein shall constitute compliance with this prohibition."

Similarly, the Receiving Water Limitations Part II at page 12 provides in pertinent
part: "Timely and complete implementation by a Permit-tee of the storm water management programs
prescribed in this Order shall satisfy the requirements of this section and constitute compliance with
receiving water limitations."

These "Safe Harbor" provisions provide the Permittees with important protections
from third-party liability once they have implemented the storm water management programs
prescribed in of the Permit. If these provisions are not included in the Permit, then the Cities and the
other Co-Permit-tees may potentially be exposed to unwarranted third party suits. These are not just
academic concerns. In Carson Harbor Village, Ltd. v. Unocal Corporation, 990 F. Supp. 1188 (C.D.
Cal 1997), the owner of land allegedly contaminated by small quantities of lead allegedly contained in
storm water runoffsued the County of Los Angeles and two Permittee cities under the Clean Water
Act, CERCLA, RCRA and Califomia common law. The District Court granted summary judgment on
the CWA and state court claims based on the Permittees’ compliance with the 1990 and 1996 Permits
and that determination has upheld on appeal. (See, Carson Harbor Village, Ltd. v. Unocal
Corporation, 227 F.3d 1196 (9~ Cir. 200), en banc rehearing granted and vacated on other grounds,
240 F.3d 841 (9a Cir. 2001).

Board staffhave stated that they feel constrained by the State Board’s adoption of
Receiving Water Limitation language for municipal NPDES permits in its Order No. 98-01, which
was subsequently amended in Order No. 99-05. However, the State Board specifically approved the
inclusion of these Safe Harbor provisions in Order No. 98-01. In Environmental Health Coalition,
WQO Order No. 98-01 (1998), the petitioner contended that the receiving water limitations section in
the NPDES Permit for certain Orange County cities violated the CWA and implementing regulations
because it did not require compliance with water quality standards. That permit, like the Current
Permit, stated "...that the permittees ’will not be in violation of[receiving water limitations] so long as
they are in compliance with the requirements’ for evaluating the DAMP." The State Board specifically
rejected the petitioners’ contention, noting that it had previously approved the same Safe Harbor
provision in SWRCB Order WQ 96-13, with respect to the storm water permit for certain permittees
in the Santa Clara Valley issued by the San Francisco Bay Regional Board. As the State Board stated:
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Page 3

"’The SWRCB has already determined that the use of BMPs to achieve both the
technology-based effluent limitations and the water quality-based effluent limitations complies
v, ith the CWA and the Porter-Cologne Act. See SWRCB Order WQ 91-03. Accordingly, the
SWRCB agrees that use of the phrase that the "permittees will not be in violation of..."
complies with the CWA and, in fact, used that same phrase in SWRCB Water Quality Order
97-03-DWQ (Waste Discharge Requirements for Discharges of Storm Water Associated with
Industrial Activities Excluding Construction Activities, NPDES General Permit No.
CAS000001 ) (the General Industrial Permit)."

Furthermore, as the State Board noted in In the Matter of the Petition of Save San
Francisco Bay Association, et al., Order No. WQ 96-13, USEPA has approved the inclusion of a Safe
Harbor provision in Receiving Water Limitations.

Accordingly, inclusion of the Safe Harbor provision certainly would not be contrary to
the State Board’s order dictating the Receiving Water Limitations found in the Draft Permit, and, in
fact, would be complementary to those limitations. Furthermore, no State Board order or directive
dictates the deletion of the Safe Harbor provision from the Discharge Prohibitions.

Regional Board staffhas indicated its belief that Part 2, Paragraph 4, p. 17 of the Draft
Permit contains the same protections as the Safe Harbor provisions of the Current Permit. However,
while the language is helpful, it does not provide the clear and explicit projections found in the
Current Permit and approved by the State Board on multiple occasions. We strongly encourage the
Regional Board to adopt the Safe Harbor language of the Current Permit in the Draft Permit.

Another important section missing from the Draft Permit and referenced in our
Comments is the "Meet and Confer" process found in the Current Permit at Part I, Section G, page 2 l,
which provides that, if the Executive Officer determines that a Perrnittee’s storm water program is
insufficient to meet the provisions of the Current Permit, then a "Notice of Intent to Meet and Confer"
("NIMC") will be issued to the Permittee. The NIMC is a very important, productive and non-
contentious vehicle for Permittees to resolve storm water management program issues with the
Regional Board without litigation. The Regional Board has stated in discussions regarding the Draft
Permit that rather utilizing the NIMC procedure, staffwill rely on the issuance of a Notice of
Violation ("NOV"). That sentiment was further echoed at the July 26, 2001 Public Workshop where
legal counsel for the State Water Resources Control Board ("SWRCB") stated that the NIMC process
is not an element of SWRCB Water Quality Enforcement Policy Resolution No. 96-030, as amended
by Resolution No. 97-085 ("Enforcement Policy"), or its "Guidance to Implement the Water Quality
Enforcement Policy" ("Guidance Document") and therefore should not be contained in the Draft
Permit.

We do not believe that the NIMC process is contrary in any respect to the State
Board’s Resolution No. 97-085. The NIMC is a unique identification and dispute resolution process
specifically designed to address deficiencies in a Permittees’ storm water programs, rather than
addressing actual discharge exceedances. For example, to remedy potential deficiencies in its storm
water program, the NIMC first provides a Permit’tee the opportunity to demonstrate that the
Permittee’s program is sufficient to meet the requirements of the Permit. Thereafter, if it is
established that the Permittees’ program is not sufficient to meet the requirement of the Permit, the
Permittee is then provided the opportunity to submit a written "Storm Water Program Compliance
Amendment" ("SPCA") to the Executive Officer to remedy the identified deficiencies in the
Permittee’s storm water program.
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An NOV, however, ~,hich, while described in the Guidance Document as an
"’intbrmal enforcement action", does not provide either the Board or a Permittee with the same
flexibility that the NIMC does to allow the Permittee to work with the Regional Board staffto remedy
misunderstandings regarding storm water programs or to allow further development of those
programs. Once an NOV is issued, nothing precludes the Regional Board from bringing an
enforcement action against a Permittee. In spite of the Regional Board’s intentions to use the NOV as
a tool to "meet and confer", an NOV effectively commences a litigation process which ultimately can
delay and obstruct our joint objective of the prompt development and cooperative implementation of
effective storm water management programs.

In our First Draft Comments, we raised a number of questions regarding the legal
implications of the process by which the Draft Permit was developed. To date, we have not received a
full or direct response to our questions and concerns. As set forth in my Comments to the First Draft,
we continue to believe that the Draft Permit, and the process which generated it, does not comply with
applicable principles of California administrative law, and as a result, the Draft Permit has been
developed without compliance with California’s Administrative Procedure Act. California
Government Code §§ 1134.0, et seq. ( the "APA").

Also, as referenced in my First Draft Comments, we are concerned that, by setting
specific design standards, the Regional Board and the State Board are crossing the line into an area
typically handled through building codes which are supposed to be uniform throughout the state.

We would also like to express our concern on behalf of the Cities that in the Draft
Permit the Regional Board may be exceeding its authority by attempting to prohibit the discharge of
all storm water rather than the discharge of pollutants. In addition, the "Peak Flow Control" and post-
construction "Numerical Design Criteria" requirements in the Draft Permit exceed the Regional
Board’s authority by specifically providing how the Permittees are to achieve the goal of reducing the
discharge of pollutants to the waters of the United States. This precise directive to the Permittees also
violates the limitations of the § 13360 of the California Water Code.

Our Cities have the same objectives of the Regional Board and the other stakeholders
to achieve a consensus to preserve, restore and enhance the many beneficial uses of the ocean and the
water bodies of Southern California. We hope that you will consider our comments and suggested
changes in this spirit.

/

Enclosure

cc: Wendy Phillips (w/encl.)
Dr. Xavier Swamikannu (w/encl.)
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COMMENTS ON JUNE 29, 2001 Di~FT WASTE DISCHARGE REQUIREMENTS
FOR DISCHARGE OF STORM WATER IN LOS ANGELES COUNTY

(NPDES NO. CAS614001)
t,y

John J. Harris
Richards, Watson & Gershon

1. Comment - We believe that, contrary to the provisions of the Clean Water Act and
California law, the Regional Water Quality Control Board is attempting in the Draft
Permit to regulate local land use, rather than simply requiring the co-permittees to reduce
the discharge of pollutants to the waters of the United states to the maximum extent
practicable.

2. Part E, Section 6, Page 8. - This finding states "The State Board’s Chief Counsel has issued
a statewide policy memorandum (dated December 26, 2000) which interprets the Order to
provide broad discretion to Regional Boards and identifies potential future areas for
inclusion in SUSMPs and the types of evidence and findings necessary." A legal
memorandum by the State Board’s Chief Counsel, while informative, is not a regulation
and has no legal effect. We believe the reference should be deleted.

3. Part E, Section 8, Page 8. - The NPDES Permit is not a vehicle to "implement and enforce"
the TMDLs. Tthe last sentence of this section should be deleted.

4. Part E, Section 17, Page 10, bullet 1. - The State Board’s Order WQO No. 2000-1 l
specifically stated:

" We conclude that because RGOs are already heavily regulated and may be limited in their
ability to construct infiltration facilities or to perform treatment, they should not be subject
to the BMP design standards at this time, and recommend that the Regional Water Board
undertake further consideration of a threshold relative to size of the RGO, number of
fueling nozzles, or some other relevant factor. This Order should not be construed to
preclude inclusion of RGOs in the SUSMP design standards, with proper justification,
when the permit is reissued."

The Draft Permit does not reflect the State Board’s directive regarding "a threshold relative
to size of the RGO, number of fueling nozzles,..." or other factors.

Similarly, Order 2000-11 stated:

"While it may be appropriate to include more stringent controls for developments in ESAs,
we also note that such developments are already subject to extensive regulation under other
regulatory programs. Moreover, in light of the permit language limiting the SUSMPs to
development categories, ESAs are not an appropriate category within the SUSMPs. The
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Regional Water Board may choose to consider the issue further when it reissues the
permit."

The Draft Permit does not reflect any further consideration as to how the proposed controls
of "’environmentally sensitive areas" enhance the existing "extensive regulation under other
regulatory.’ programs."

5. Part F, Section 2, Page 16. - We disagree with the proposed language that: "For water
quality purposes, the Regional Board considers that all new development and significant
redevelopment activity in specified categories, that receive approval or permits from a
municipality, are subject to storm water mitigation requirements." As discussed in the
comments of other Permittees, cities have a very limited ability to prescribe storm water
mitigation requirements for ministerial permits.

6. Part 1, Section 2(c)- Discharge Prohibitions- Page 16 - We believe that the discharges that
were conditionally exempt under Part 1I, Section [I.C.2.(a), (g) and (h) of the existing
Permit for landscape irrigation and lawn watering should be included in Partl, Section 2(c)
of the Draft Permit.

7. Patti- Discharge Prohibitions- Page 16. - The proposed Discharge Prohibitions omit a
important exception set forth in Sectionl(C) of Part 1 at Page 12 of the current Permit for
"Discharges originating from federal, state or other facilities which the Permittee is pre-
empted from regulating."

8. Patti- Discharge Prohibitions- Page 16. - As discussed in detail in our cover letter, the
Discharge Prohibitions omit a very significant and critically important provision of the
Current Permit found in Sectionl of Part 1 at Page 12, which states:

"Compliance with this Order through the timely development and implementation of
programs described herein shall constitute compliance with this prohibition."

This provision should be included in the new Permit.

9. Part 2- Receiving Water Limitations- Page 16. - We agree with the County that proposed
sections 1 and 2 are inconsistent with State Board Order WQ 99-05 and should be
eliminated. We also agree with the comments on the limitations submitted by the City of
Alhambra. If this language is to remain, we propose that it be consistent with the drat’t
language of the Santa Ana Region Permit and replace Section 1 and Section 2 with the
following:

1. Discharges of storm water to and from the MS4s to waters of the United
states containing pollutants that have not been reduced to the maximum
extent practicable is prohibited.
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2. Discharges from the MS4s shall not cause or contribute to a condition of
contamination, nuisance, or pollution in waters of the State as defined in
Section 13050 of the Water Code.

10. Part 2- Receiving Water Limitations- Page 17. - The Receiving Water Limitations also
omit an important provision of the current permit in Part II at Page 12. which states:

"Timely development and complete implementation of the storm water management
programs described in this Order shall satisfy the requirements of this section and constitute
compliance with receiving water limitations."

This provision should also be included in the new Permit aRer Section 4 on page l 7.

I1. Part YH. l(f)- Legal Authority- Page 21. - The reference to discharges from swimming
pools should match the existing permit language to "prohibit the discharge of commercial
swimming pool filter backwash to the MS4." (See, Section I.E. 1.(a)(v)ofthe current
Permit, at page 18).

12. Part Y H. l (h)- Legal Authority- Page 21. - This section should be modified to track the
language of Section I.E. l(a)(vii), at page 18 of the existing permit, and, in particular, to
refer to untreated runoff.

13. Part 3.H.l(j)(2) - Legal Authority- Page 21. - A list setting forth the state or federally
banned pesticide, fungicide or herbicide should be provided.

14. Part YH. l(n)- Legal Authori _ty- Page22. - We agree with the County’s and other Permittees’
concerns regarding both the feasibility and enforceability of the new inspection
requirements set forth in the Draft Permit.

15. Administrative Review- As discussed in our cover letter, we are particularly concerned by
the Board’s failure to include the Administrative Review and "Meet and Confer" provisions
from Part 2, Section G.2 of the existing Permit at pages 21 and 22. These provisions
provided a very important and informal procedure for resolving differences and
misunderstandings regarding permit interpretation and implementation.

16. Part 4.C.- Industrial/Commercial Facilities Progam - Pages 26-29. - We agree with the
comments of most of the Permittees with respect to questionable legality and practicality of
the proposed inspection program, particularly as it relates to facilities which are already
regulated by the Board itself.

17. Part 4.D. 1-Development Planning- Page 29. The existing Permit clearly provides that it
applies to "all development projects requiring discretionary approval" (See, rI.A. 1. at page
33). The broad definitions of"development"and "redevelopment" contained in the Draft
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Permit greatly extend the scope of the proposed controls without consideration of either the
municipalities" primacy in local land use decisions or the limitations on their authority..
Nothing in the Draft Permit or the Board’s fact sheet provides any justification for this
extension. Furthermore, the scope of the proposed controls on all "development"and
"redevelopment" goes beyond the scope of EPA’s Phase ! and Phase II Rules for
Construction and Post-Construction Runoff Control. We believe that development control
should only apply to"Discretionary Projects", as defined in Section 15357 of the Guidelines
for Implementation of the California Environmental Quality, which applies to projects
requiring the exercise of judgment or deliberation by a city in connection with the decision
to approve or disapprove the project, as distinguished from situations where the city merely
must determine whether there has been conformity with applicable statutes, ordinances, or
regulations.

18. Part 4.D. 1- Development Planning- Page 29. - The term "planning priority development"
should be defined.

19. Part 4.D.3. - SUSMP- Page 30. - Without re-arguing the issues and questions regarding the
original SUSMP as ultimately revised and adopted by the State Board, the fundamental
issue remains regarding the Board’s compliance with Water Code § 13360 while dictating
specific design standards in the Draft Permit.

20. Part 4.D.5.- Applicability of Numerical Criteria - Page 31. - The term "planning priority
project" should be defined.

21. Part 4.F.4(c).-Public Construction Activities Management - Page 39. We agree with the
County that public agencies should be not be required to obtain a general construction
permit for activities not currently regulated by the State Board.

22. Definitions-"Environmentally Sensitive Areas"- Page 48- The project categories identified
in the current NPDES Permit were based upon a conclusion that these types of projects have
a greater likelihood of contributing contaminated run-off to the Municipal Separate Storm
Sewer System ("MS4"). The State Water Resources Control Board in Order WQO No.
2000-11 excluded the additional category of"environmentally sensitive areas" from the
SUSMP proposed by the RWQCB. The State Board did state that the "Regional Board may
choose to consider the issue further when it reissues the permit." We can appreciate the
Board’s desire to protect wetlands from the impacts of development. However, the
fundamental question still has not been addressed as to whether these areas, as defined in
Public Resources Code § 30107.5, are adequately regulated and protected under existing
laws and regulations administered by other agencies.
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, AUG -’1 2:. 20
August ~, 2001

Mr. Dennis Dickerson~. :
Executive Officer,
California Regional Wate~ aL~ality (~ontrol Board-
Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, California 90013

Re: 2nd Draft Municipal NPDES Permit, June 29, 2001
Review Comments from Charles Abbott Associates, Inc.

Dear M~: Dickerson:

Attached please find comments on the referenced draft permit document, "DRAFT
WASTE DISCHARGE REQUIREMENTS FOR MUNICIPAL STORM WATER AND
URBAN RUNOFF DISCHARGES WITHIN THE COUNTY OF LOS ANGELES AND
THE INCORPORATED CITIES THEREIN, EXCEPT FOR THE CITY OF LONG
BEACH" (Draft Permit).

These comments are respectfully submitted on behalf of the cities of Bell, Hidden Hills,
and Norwalk. While we have not had an opportunity to review all of the written
comments on the Draft Permit by other organizations representing the Permittees - the
Executive Advisory Committee (EAC), Coalition for Practical Regulation (CPR), and the
Principal Permittee (L.A. County Dept. of Public Works) - we are familiar with many of
their issues and comments. As in the past, we generally support the positions of these
organizations on this subject, and request that their comments be carefully considered
during the Regional Board’s preparation of the next version of this Draft Permit.

I am an environmental consultant who provides consulting services for the Municipal
NPDES Programs of the three aforementioned cities. If you have any questions or
comments regarding this matter, please contact me at (310) 548-8454.

Sincerely,

Mark Smith
Charles Abbott Associates

cc: Carlos Alvarado, City of Bell
Cherie Paglia, City of Hidden Hills
Rey Alfonso, City of Norwalk

Enclosure
CHARLES ABBOTT ASSOCIATES. INC.
~-’. \,x XESS \\.,r " SLqTE ~00 " TOP.~-,XCt C.-\ 9,,~o!                                          R0004797



2nd Draft Countywide Municipal NPDES Permit or L.A. County, 6129101
Review Comments by Cities of Bell, Hidden Hills, and Norwalk    August 6, 2001

GENERAL COMMENTS

Other Permittees’ Comments
We did not have an opportunity to review comments of other Permittees with
regard to the 2nd Draft NPDES Permit. However, given our record of support for
comments on this subject provided by the Executive Advisory Committee (EAC),
Coalition for Practical Regulation (CPR), and the County, we give our general
support to their comments and issues raised, and ask that they be given careful
attention by the Regional Board during the development of the next version of
this Permit.

PERMIT COMMENTS

Administrative Review Process
(current NPDES Permit, Order No. 96-054, Part 2.I.G., page 21)
The Draft Permit does not provide for the continuance of the Administrative
Review process, also referred to by some Permittees as the "safe harbor
process". The Administrative Review process under the current Permit provides
for a very important interactive process between the Regional Board and any
Permittee(s) that the Regional Board may believe is in non-compliance with one
or more Permit requirements. The language that provides for this process has
been deleted from the Draft Permit. We believe that this language, in similar
form to its appearance in the current Permit, should be reinserted into the new
Permit. The Administrative Review process is a very important basic element of
any municipal NPDES permit. The process is an essential mechanism by which
the Regional Board and Permittees can minimize unnecessary confrontation on
issues were the parties may disagree. The process is vital with regard to the
proper resolution of contentious issues which may involve a substantial degree of
individual interpretation and subjectivity, as well as opportunity for a full
disclosure of many relevant facts. The Administrative Review process promotes
a productive dialogue between the Regional Board and Permitees in a spirit of
cooperation toward the common goal of improving water quality, something that
all parties have continually voiced their support for. Regional Board’s strong
support for cooperative interagency relationships is emphasized in the Draft
Permit itself (see the first lines of text at the top of page 11 ). Without the benefit
of the Administrative Process, the Regional Board may prematurely issue a
Notice of Violation against a Permittee for an apparent deficiency, before
knowing all relevant facts, some of which may exonerate the Permittee.
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2na Draft Countywide Municipal NPDES Permit or L.A. County, 6129101
Review Comments by Cities of Bell1 Hidden Hillsl and Norwalk     August 6, 2001

FINDINGS

Page 1, top of page
With regard to format, prior to the first sentence at the top of page 1 there should
be a revision to indicate that this section of the Permit is titled, "FINDINGS".
Although this important and basic Permit section title is indicated in the Permit’s
Table of Contents, it is not so indicated in the text of the Permit.

Part D. Permit Coverage, Finding No. 4. (page 6, 2"d to last paragraph)
This paragraph appears to come closer than any other in defining the overall
purpose of this NPDES permit. Therefore, it should be called out as such and
should be the first paragraph in the Permit instead of buried so deeply in the
introductory text back on page 6. This paragraph is also an extremely important
foundational element of the Permit as it defines the basic "Maximum Extent
Practcable’ (MEP) standard for program development, including the recognition
that "cost-effectiveness" must be part of the Permit compliance effort.

Part E. Federal, State, and Regional Regulations, Finding No. 18 (page 10,
2nd to last paragraph)
This paragraph appears to incorrectly prohibit the creation of structural or              .:..
treatment control BMPs for storm water mitigation in waters of the US. We know
that this prohibition directly contradicts policy under the Regional Board for the         ~
Los Angeles Region as we already have such BMPs in the Region’s water
bodies (e.g., the trash booms across the L.A. River in Long Beach). This
paragraph should be completely deleted from the Permit.

Part E. Federal, State, and Regional Regulations, Finding No. 20 (page 11,
2nd paragraph)
The introductory sentence of Finding No. 20 refers to five Watershed
Management Areas (WMAs) but the following WMA list appears to indicate a
total of six WMAs. While we understand the reason for the difference, the
current wording of Finding No. 20 may create confusion for most readers. We
understand that the Santa Monica Bay WMA actually consists of two major sub-
WMAs per Attachment A to the Draft Permit, bringing the total listed in Finding
No. 20 to six. Most other readers of the Permit, however, may not be aware of
this distinction.

R0004799
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2"d Draft Countywide Municipal NPDES Permit or L.A. County, 6129101
Review Comments by Cities of Bell, Hidden Hills1 and Norwalk     August 61 2001

PART 3. STORM WATER QUALITY MANAGEMENT PLAN (SQMP)
IMPLEMENTATION

C. Modification of the Storm Water Quality Management Plan (page 18)
When implementing this section of the Permit, the Regional Board’s direction to
Permittees on incorporating new requirements in the Permit needs to fully
consider the potentially time-consuming logistics of incorporating certain new
requirements, especially with regard to the more complicated requirements such
as new TMDLs.

PART 4. SPECIAL PROVISIONS

D. Development Planning Program

Do2. Peak Flow Control (last paragraph, page 29)
This section proposes a new requirement for the Permittees to develop and
implement numerical criteria to control the post-development peak storm runoff
discharge rates in natural drainage systems. Post-development discharge rates
must be equal to or less than pre-development rates. This concept is a
significant new requirement, the feasibility of which has not been adequately
ascertained through research and discussion between the Regional Board and
the Permittees. The proposed requirements in the Draft Permit are moving much
too quickly on this issue, ignoring all the preliminary work that needs to be done.
Instead, the language should be revised to require that the Permittees work with
the Regional Board on defining the problem and potential solution options.

D.3. Standard Urban Storm Water Mitigation Plans (top of page 30)
SUSMP requirements should pertain only to discretionary projects, as ruled by
the State Water Resources Control Board.

D.3.(a)(3) Single Family Hillside Home Developments - storm drain
system stenciling and signage (top of page 30)
Requiring new single-family hillside home developments to have storm drain
stenciling and signage seems to be an unreasonable requirement. We are
having difficulty envisioning what the Regional Board is suggesting here and
would like to get more details on the design of the required stenciling and
signage.

R0004800
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2"’~ Draft Countywide Municipal NPDES Permit or L.A. County, 6129/01
Review Comments by Cities of Bell, Hidden Hills, and Norwalk     August 6, 2001

D.5(d) Automotive Service Facilities (SIC codes) (top of page 32)
We see the need to continue use of SIC codes for categorizing various types of
industrial/commercial facilities. However, this Permit should also acknowledge
that there is an increasing reliance on the new NAICS business classification
system. Some municipal administrative departments are currently transitioning
from SIC codes to the NAICS codes. It would be helpful if the Permit provided
the corresponding NAICS codes when listing SIC codes, or at least acknowledge
that both are legitimate systems that are mutually accepted under this Permit.

D.7(a) Site-Specific Mitigation Plan (mid.page, page 32)
This paragraph refers to each Permittee having to require the implementation of
a "site-specific plan to mitigate post-development storm water." This plan
appears to be defined as the equivalent of what is referred to under the current
Permit as an "Urban Storm Water Mitigation Plan. Would the Draft Permit result
in the discontinuance of the Urban Storm Water Mitigation Plan terminology and
requirements? The relationship between the current terminology/requirements
and proposed terminology/requirements should be clarified in a Regional Board
document.

D.10, 2nd paragraph from bottom (page 33)                              .,iS:~ii:...,.
This paragraph would provide for each Permittee, or any group of Permittees, to         ~
be able to apply to the Regional Board for approval of a regional or sub-regional
storm water mitigation program to substitute in whole or in part SUSMP
requirements for new development. We believe that this is an important
provision as it appears to recognize the MEP standard by allowing the
implementation of what may be much more reasonable and cost-effective
controls to be located off-site. Also, this provision recognizes the value of larger
group efforts. Noting that the term, "sub-regional" is not defined, we request that
it have no lower project size limit. That would allow the efficient use of smaller
scale controls that serve a smaller area, such as a subdivision.

D.15.(b), (page 35) Developer Technical Guidance
In addition to referencing the Calif. Storm Water Quality Task Force BMP
Handbooks as it does, this paragraph should also refer to the County’s SUSMP
design manual, Development Planning for Storm Water Management (May
2000). The County manual provides substantial guidance information that is
specific to the permitted area.
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Page 4 of 6



2nd Draft Countywide Municipal NPDES Permit or L.A. County, 6129101
Review Comments by Cities of Bell, Hidden Hills, and Norwalk     August 6, 2001

E Development Construction Program

E.(a), (b), and (c) Construction Project Requirements (final
paragraphs, page 35)

These paragraphs contain unreasonably stringent language regarding potential
storm water pollutants from construction projects. The language used appears to
require an absolute prohibition (zero tolerance) on the discharge of common
potential pollutants from construction sites. In addition to being impracticable,
this approach does not follow the MEP standard for NPDES programs. Possible
alternative language might include, in part, "..(pollutants) shall be controlled to
the "maximum extent practicable" (MEP).

F. Public Agency Activities Program

F.12 Dry Weather Diversions (page 44)
These requirements are rather vague and difficult to interpret. Does this require
that every Permittee will prepare a list of prioritized drains for possible diversion
of dry weather flows, regardless of any other conditions? That may not be a
cost-effective approach. The qualifying criteria for identifying appropriate runoff
flows and storm drains, and their prioritization, need to be carefully considered
taking into account competing factors per the MEP standard.

The phrase, " ... that flow to areas where the public may be impacted (for public
health and safety and/or environmental reasons)." is particularly difficult to
understand as it may be argued that essentially all storm drains flow to such
areas. It appears that the qualifying term, "directly discharging", as defined in the
Draft Permit, should be included here to more clearly define the areas covered
under this requirement.
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Review Comments by Cities of Bell1 Hidden Hills, and Norwalk     August 6, 2001

G. Illicit Connections and Illicit Discharges Elimination Program

G.l.(b)     General, Tracking (page 45)
The language used in defining which Permittees are subject to the proposed
baseline storm drain system map requirement is not clear, It indicates that all
Permittees shall develop and maintain a map of their storm drain system. The
wording should be revised to clarify that on/y the owner of the storm drain system
is covered under this requirement.

This paragraph uses two different terms, neither of which is defined in the
"DEFINITIONS" section of the Draft Permit, but both of which appear to refer to
the County. We suggest that only the term, "Principal Permittee" should be used
to designate the County, consistent with past practice.

PART 5. DEFINITIONS.

"Permittees" (page 51)
A list of Permittees is included as part of the definition, but the City of Bell
appears to have been inadvertently omitted. We request that the City’s name be
added to the list in the definition of this term.

R0004803

Page 6 of 6



Arcadia August 6, 2001 ’ ~ ~

Artesia
Bellflower Mr. Dennis Dickerson
Bell Gardens Executive OfficerBurbank
Cerritos LOS Angeles Regional Water Quality Control Board
Commerce 320 W. 4ttt Street, Suite 200
compton Los Angeles, CA 90013
Diamond Bar
Downey Re: Second Draft- Municipal NPDES Permit
Hawaiian Gardens
Industry
Irwindate Dear Mr. Dickerson:
La Mirada
Lakewood The Coalition for Practical Regulation submits the following comments
Lawndale On the Second Draft of the Municipal NPDES Permit. We want to
Monrovia
Montebello thank the Regional Board, your staff and yourself for the time devoted
Norwalk to discussing the permit and in conducting the workshop. We were
Palos Verdes Estates disappointed that our governmental representative on the Board was
Paramount not present for the workshop. The Board did not seem to grasp the
Pico Rivera fundamental procedural and legal issues that the cities are having with
Pomona
Rancho Palos Verdes the proposed permit. We still believe that a facilitator is the best way
Rosemead to reach consensus on the remaining issues. Our previous offer to
Santa Fe Springs fund the facilitator still stands, and recall that several parties wrote to
San Gabriel support the use of a facilitator, and no party informed us that they
Sierra Madre were opposed to it.
Signal Hill
South Gate
South Pasadena Although the second draft has provided some major improvements,
Temple City there still remain fundamental problems and issues that require
Vernon modification. The Coalition presented several written proposals to the
walnut Board at the workshop. We have attached additional copies of these
Whittier proposals. Unfortunately, we did not receive any Board feedback on

these proposals. This Coalition letter is supplemented with additional
separate correspondence from Mr. Richard Montevideo, which
outlines various legal and procedural concerns.

The Coalition requests that the proposed permit not include the Phase
II community requirements at this time. The State is expected to
adopt the new requirements for implementation in March of 2003.

2175 Cherry Avenue ¯ Signal Hill, CA 90806 ¯ (562) 989-7302 ¯ (562) 989-7393 Fax
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Mr. Dennis Dickerson
August 6, 2001
Page 2

Phase II will require development controls on all construction projects of one
acre in size or greater. However, the State has not gone through the rule
making process, so the specific requirements are unknown.

The Coalition also requests that the proposed permit contain a "meet and
confer" clause. Although you believe that the current meet and confer clause is
cumbersome, you have not discussed any modifications that would make the
"meet and confer" process work. We have reviewed the State Board policy on
"progressive enforcement." The policy was established for inspections and
enforcement at permitted facilities. Additionally, your staff has been unwilling to
commit to a specific program under the State Board policy. Unfortunately, the
State Board policy is vague in terms of how best to resolve communication and
interpretation issues with the NPDES Permit. We believe that the "meet and
confer" clause allows for resolution through communication and an
understanding of the issues, without elevating the disputes to violation status
and litigation.

The following are the six fundamental issues (in addition to those issues
outlined in Mr. Montevideo’s letter), which the Coalition has with the proposed
permit:

1. The "Legal Safe Harbor" was removed - exposing cities unnecessarily
to third party litigation

The current Municipal NPDES Permit provides a legal "safe harbor," when cities
implement the permit’s provisions. The "safe harbor" clause insures that the
cities are in compliance when they implement the permit’s programs. The "safe
harbor" clause is not included in the proposed permit. It should be added to
help the cities implement programs that improve storm water quality, rather than
spending scarce city resources on defending against third party lawsuits. The
Coalition supplied copies of the existing permit language at your workshop for
your consideration.

2. The proposed permit is "Open Ended"lAuthorizes the Board to
unilaterally add new programs after the Permit is adopted

The current draft NPDES Permit contains language under the Receiving Waters
section which is opened-ended and contrary to the MEP standard in the Clean
Water Act. The current draft Permit also requires that the cities implement
various programs identified in the permit with language allowing the Executive
Officer to modify such requirements at any time during the life of the permit
(e.g., see page 16). New programs can be added, no matter the costs to the
cities or the benefit to the environment.
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Cities have experienced with two decades of budget problems created by
unfunded State mandates, and having an open-ended permit that is contrary to
the Clean Water Act and one that can be amended at the discretion of the
Executive Officer, adds to these financial woes.

We also believe that having an open-ended permit violates basic tenants of
fairness in dealing with the cities when you issue a permit. The cities should
know in advance what programs the Board is going to require during the five-
year life of the permit. The Coalition has supplied a copy of our proposed
Receiving Waters Limitation language for your consideration, which addresses
many of these issues.

3. Receiving Waters Clause renders the cities out of compliance the day
the permit is adopted

Regional Board staff has added Sections 1 & 2 to the Receiving Waters
Limitation clause, modifying State Board language. These new sections hold
the cities accountable to compliance with impossible water quality standards
and objectives. These new sections would result in every city being out of
compliance the day the permit is issued. In practice, a water sample taken from
any city street in the region would exceed water quality standards and
objectives. If the State Board intended this language, they would have added it
to their standard permit language. The Coalition has supplied a copy of our
proposed Receiving Waters Limitation language for your consideration, which
addresses these issues. This language is in keeping with the State Board’s
intent.

4. The State is attempting to force Cities to conduct the State’s industrial
inspections/The proposed Auto Related Use inspections and
enforcement is an illegal "search and seizure"

We believe that the Regional Board and staff do not understand our basic
concerns regarding the proposed inspections, plan check and enforcement
program.

A. Phase I Facilities -

The proposed permit requires that the cities inspect and enforce industrial
facilities already regulated under a State permit. Regional Board Staff has
estimated that they can inspect and enforce only 600 of the 2,400 State
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permitted Phase I facilities. They are asking the cities to inspect and plan
check the remaining 1,800 permits, with no fee reimbursement. Just as
importantly, the cities have no authority to enforce the State permits, and no
authority to enter upon and search and inspect private property without a
warrant or exigent circumstances and reasonable suspicion of a violation.

B. Auto Related Businesses

The Coalition presented information on conflicts with the definition of auto
related businesses, which would result in cities inspecting retail gas outlets. We
also believe that SIC Code 5513 is overly broad. It would result in cities
conducting inspections on wholesale suppliers with no evidence that they
contribute to storm water quality problems. We also believe that SIC Code
7356, related to replacement of automotive glass, should be deleted from the
inspection requirement, for this very same reason.

In addition, contrary to implications of the terms of the draft Permit that special
attention needs to be given to the enforcement of BMP’s and Clean Water Act
requirements as against Automotive Repair Facilities, the Integrated Receiving
Waters Impact Report completed for purposes of the existing NPDES Permit by
the County, showed no discemable differences in concentrations before and
after BMP implementation at Auto Repair shops and Auto dismantling Facilities.
This data suggests that targeting Automotive Repair Facilities for inspection and
enforcement of BMP’s is unnecessary and a waste of valuable resources. A
copy of this report is included herein for your review and consideration and
inclusion in the administrative record.

Further, Mr. Montevideo presented information that the cities do not posses the
legal authority to conduct inspections and warrantless searches and seizures
on private property. Mr. Leon presented copies of local ordinances purporting
to give Cities the ability to perform inspection and warrantless searches and
seizures, (which cannot be done at the local level without a change in State and
federal law.) In fact, careful review of these ordinances reveals that they only
provide the ability for cities to inspect private property if the city has a warrant or
consent from the property owner. This is consistent with our understanding of
the taw.

The Coalition proposed an altemative inspection program, which would involve
a voluntary site education visit to auto related businesses. If the inspector
observed any evidence of a prior illicit discharge, the business would be
scheduled for an inspection during a rain event. The business would then be
subjected to full enforcement action should an illicit discharge be documented
during the rain event inspection. We believe that this proposal addresses the
search and seizure problems in the proposed permit.
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5. NPDES Permit attempts to supercede CEQA/Permit conflicts with
General Plan StatuteslPermit attempts to regulate Replacement Projects
which are exempt under CEQA

a. CEQA Concerns

The proposed permit is mandating that the cities add storm water conditions to
projects that are exempted from environmental review under CEQA (Page 52).
The proposed permit also mandates that cities require a different degree of
environmental review than what CEQA and the Guidelines require. The
proposed permit requirements would add another layer of environmental
regulations that overlap and conflict with existing CEQA and State approved
guidelines. The permit would subject the cities to conflicts between the NPDES
Permit and CEQA requirements, opening the cities to "third party" litigation on
projects exempted by State law.

b. General Plan Concerns

The proposed permit requires that cities amend four elements of their general
plans - land use, conservation, open space and housing, as well as provide
additional review rights to the Regional Board (Page 34). State law specifically
addresses storm water quality in the Conservation Element. General plans are
legislative acts, taken by a city council. Adequacy issues are initially
determined by the council and ultimately determined by the courts. The
proposed permit opens up adequacy issues to the Regional Board, through a
permit enforcement action and not through the courts as the legislature
intended.

c. Replacement Project Concerns

The proposed permit expands the definition of redevelopment by requiring that
cities impose storm water conditions on all replacement projects (Page 52).
State law specifically exempts replacement or reconstruction under a Class
Two Categorical Exemption.

6. The Permit will impose a series of unfunded mandates, impacting
other necessary municipal services

Similar NPDES Programs were imposed on the San Diego County cities in
January of this year. We have studied the San Diego Permit extensively and

R0004808



Mr. Dennis Dickerson
August 6, 2001
Page 6

discussed the budget impacts with the San Diego cities. These cities have
been forced into a series of budget cuts and increased fees and assessments
to fund the new NPDES programs. We do not know how these cities are
avoiding the revenue restrictions imposed by Proposition 218 and other State
statutes.

The City of Encinitas plans to spend $800,000 on new NPDES programs, more
than double the $370,000 they spent in their prior year’s budget. The City of
Escondido is attempting to raise an additional $600,000 for new storm water
programs. The City of Oceanside is attempting to find $300,000 in start-up
funding for new storm water programs and $1.2 million of new funding for each
subsequent year. They have reported that about $650,000 would come from
developer fees and $900,000 from the City’s General Fund budget. These
cities have expressed the concern that the State imposed new unfunded
mandates. Copies of these articles from the wire service are included herein for
inclusion in the administrative record.

Many of the Los Angeles communities are not as affluent as the San Diego
cities. Los Angeles County and its cities have been hit hard by continuous
revenue takeaways and new State mandates. The County and cities are losing
over $2 billion annually in local property taxes alone, when local property taxes
were shifted to the public schools beginning in 1992. The Coalition remains
extremely concerned over the scope of the unfunded new programs contained
in the proposed permit.

The Coalition continues to desire to work with you and Board in resolving these
issues. We would be pleased to meet with you to discuss these concerns and
the suggested amendments to the permit.

Sincerely, ~ ,....---

Mayor, City of Signal Hill
Coalition for Practical Regulation

cc: CPR Steering Committee
CPR Members
Mr. Art Baggett, State Water Resources Control Board
Mr. David Nahai, Los Angeles Regional Water Quality Control Board
Mr. Christopher Pak, LARWQCB, Municipal Government Representatives
Hon. Betty Karnette, Senator
Hon. Alan Lowenthal, Assemblyman
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PROPOSED ALTERNATIVE PERMIT LANGUAGE

Industrial/Commercial Facilities Program

Page 26, paragraph 3:

3. Automotive Service Facilities

Each Permittee shall inspect all Automotive Service Facilities within its
jurisdiction, to confirm that such facilities are effectively implementing storm
water BMPs.

a) Frequency: Each automotive service facility shall be inspected once every
24 months. If an inspection shows physical evidence of non-compliance
with the ,,~l!~a.~local storm water ordinances ~,.,,,~,,,4;,.,,.,
,,,,~.,v,,,v,,.~"" ....* pol!uticn pr~vcntio~                                ...,.,,’~’~°~ (such as staining or other signs of
previous non-storm water discharges) the facility shall be
’,,at4=~FgO~ay~ scheduled for level 2 inspection:

b) Level of inspection: T~,~ o,,,,.,;. ....~,~. ,4~,,~,,.,.,,;,.,~, *~=t P.P.~os ...."~"*~’"~"

~,.,,,..,_,,_.*;"’~’" Level 1 - Each Permittee shall advise the owner/operator of
the facility of the City’s prohibition of non-storm water discharges and provide the
owner/operator with the appropriate list of BMPs and/or other written material for
automotive facilities. Each Permittee shall also endeavor to walk the site with the
owner/operator pointing out areas of concern and identifying evidence of
probable previous non-storm water discharges. Facilities where evidence of
probable prior non-storm water discharges is observed shall be scheduled for
Level 2 inspection. Level 2 - Buring the next rainy season, facilities where
evidence of probable previous non*storm water discharges had been identified,
will be visited during a rain event. The Permittee will inspect for non-storm water
discharges from the site. Facilities with no observable illegal discharges require
no further actions. Where illegal discharges are found, the Permittee shall initiate
appropriate legal action to enforce the provisions of its local ordinance.
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PROPOSED ALTERNATIVE PERMIT LANGUAGE

Public Agency Activities Program

Page 46, paragraph 2. b:

b) Priority Screening: In addition to the baseline screening that will occur
during regularly scheduled maintenance, Permittees shall ~s~4~-a#41

u~. annually proactively screen by means of visional video, smoke
or other approved method an average 20% of the Permittee’s storm drain
lines which sere areas that are predominantly zoned Industrial. By
October 31, 20~, each Permittee shall have completed the above
referenced screening of all Permittee owned storm drain lines which sere
areas predominantly zoned Industrial.
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PROPOSED ALTERNATIVE PERMIT LANGUAGE

Public Agency Activities Program

Page 44, paragraph 12:

12. Dry Weather Diversions

~=========~ All of the Permittees and the Principal Permittee, ~’* ,-,-=,’,,-~*~-.,- drains
....~.~v~,.,...~"~ in cooperation with the County Sanitation Districts of Los Angeles
County, shall prepare a study which investigates the possible diversion of dry
weather flows from areas within their jurisdictions that flow to areas where the
public may be impacted (for public health and safety and/or environmental
reasons). The Permittees and the Sanitation District shall collectively review
their individual prioritized lists and create a watershed based priority list of
possible drains for diversion no later than March 31, 20023 and submit a listing of
priority diversions to the Regional Board Executive Officer. Th~ P~rmitt~ shall
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SECTION  E introduction
The Integrated Receiving Water Impacts Report is a requirement of the Los Angeles County
Mumc~pal 5tormwater Permit No. CAS0061654. Part VII.D of the Permit states:

~"The Principal Permittee skall not later tkan July 31, 2000, prepare and submit an Integrated
Receiving Water Impacts Report. The report shall include, but not be limited to a comprehensive
analysis of the results of the different monitoring data (land use mass emissions, critical source.
load assessment, receiving waters, and other pertinent studies available), and feasible
environmental indicators. It should also include recommendations on future monitoring
requirements, e.g.. integration of storm water receiving water monitoring with regional
receiving water monitoring, if applicable. This report will be an integral part of the ROWD. "

The goal of the Monitoring Program is to develop information to support effective watershed
stormwater quality management programs. The purpose of these management programs is to
reduce pollutants in stormwater discharges to the maximum extent practicable. The major
objectives of the Monitoring Program outlined in the Municipal Permit are to:

¯ track water quality status, pollutant trends and pollutant loads, and identify pollutants of
concern;

¯ monitor and assess pollutant loads from specific land uses and watershed areas;

¯ identify, monitor, and assess significant water quality problems related to stormwater
discharges within the watershed;

¯ identify sources of pollutants in the stormwater runoff;

¯ identify and eliminate illicit discharges;

¯ ex;aluate the effectiveness of management programs, including pollutant reductions achieved
by implementation of BMPs; and

¯ assess the impacts of stormwater runoff on receiving waters.

These objectives are met through three major types of monitoring and additional studies as their
need arises.

1.2 REPORT ORGANIZATION

Section 2 contains a brief history of the station selection process and site descriptions. Maps and
tabular descriptions of the tributary areas of each monitored watershed are displayed as Figures
2-1 through 2-14. Section 3 covers methods used for measuring, sampling and analyzing
stormwater. Section 4 presents and interprets results, and Section 5 draws conclusions and
makes recommendations.

Los Angeles County Department of Public Works 1-1
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¯ Identify. Monitor, and Assess Significant Water Quality Problems Related to Stormwater
Discharges Within the Watershed

The monitoring program was successful at identifying toxic levels of zinc and copper from
Ballona Creek discharge, toxicity in the Los Angeles and San Gabriel Rivers, and the extent
and severity of bacterial indicators in both dry and wet weather.

¯ Identify Sources of Pollutants in Stormwater Runoff

In addition to the Bay receiving water impacts study’s identifying Ballona Ck., and not
Malibu Ck., as a contributor of stormwater toxicity, the mass emission monitoring identified
the Los Angeles River as consistently contributing the most zinc, copper, and suspended
solids.    The land use monitoring identified light industrial, transportation, and
retail/commercial land uses as developing the highest median concentrations for total and
dissolved zinc. Light industrial and transportation land uses displayed the highest median
concentrations for total and dissolved copper, and light industrial produced the highest
concentrations of suspended solids. Finally, the critical source monitoring program
identified fabricated metal businesses as producing the highest median concentrations for
zinc, copper, and suspended solids.

¯ Identify and Eliminate Illicit Discharges

Each Permittee has a program to identify and eliminate illicit connections to the storm drain
system to the maximum extent practicable. The County has been successful in the inspection
of open channels and underground storm drains to identify illicit connections.

Most Permittees perform random area surveillance during dry and wet weather to inspect for
potential illegal discharges. The Permittees also conduct educational site visits at businesses.
During these visits, flyers with information on Best Management Practices (BMPs)
applicable to that business are distributed.

The Department has also been successful in developing and implementing a standard
program for public reporting of illicit discharges and reporting hazardous substances via the
1-888-CleartLA hotline.

¯ Evaluate the Effectiveness of Management Programs, including Pollutant Reductions
Achieved by Implementation of Best Management Practices (BMPs)

The Critical Source element of the monitoring program was successful at examining the
potential effectiveness of voluntary good housekeeping and preventive types of Best
Management Practices at one critical source industry. There was no significant difference at
other critical source industries at which BMPs were i~nplemented. The inability to control
me voluntary usage ot good housekeeping 15Ml-’s at mese critical industries may have
compromized the study’s effectiveness for those industries.

Los Angeles County Department of Public Works ES-2

R0004814



 _ __ cutlve

dissolved zinc and about 360 .,g,l tbr total zinc. Runoff concentrations for metals from the
high density single tamily residential, education, multifamily residential, and mixed
residential land uses were significantly less.

¯ Light industrial and transportation land uses displayed the highest median values for total and
dissolved copper, with transportation the highest at about 28 ~zg/l for dissolved copper and
about 40 ~g!1 for total copper.

¯ Median concentrations of total suspended solids were highest coming off of the light
industrial land use category, at about 130 mg/1.

¯ Among all the critical industry monitoring sites, the highest median value for total zinc
(approx. 450 .,g/l), dissolved zinc (approx. 360 ~g/l), total copper (approx. 240 ~g/1), and
dissolved copper (approx. 110 ~g!l) were produced at the fabricated metal business sites.

¯ Levels for total and dissolved zinc did not appear to be significantly different between any of
the industry types.

¯ Levels for tota! and dissolved copper did appear significantly higher for the fabricated metals
sites over the other critical industry categories.

¯ The highest median level for suspended solids was also produced at the fabricated metals
sites, but no industry was significantly higher or lower than another for suspended solids.

EVALUATION OF CRITICAL INDUSTRY BMP EFFECTIVENESS
¯ Limited success was achieved in evaluating BMPs for the auto dismantling and auto repair

industries. The reasons tbr no discernable differences tn concentrations before and after’
BMP implementation at the two industries are not obvious, but may include the voluntary
nature of the BMP usage ....

¯ For total and dissolved zinc, the median concentration lowered or stayed nearly the same
with the implementation of BMPs at the auto dismantling, auto repair, and fabricated metals
industries.

¯ For total and dissolved copper, where the fabricated metal industry had displayed the highest
median concentrations, levels were significantly reduced with the implementation of BMPs.

¯ The auto dismantling and auto repair businesses showed no significant difference for copper
pre- and post-BMP.

Los Angeles County Department of Public Works ES-8
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SECTIONF ! Conclusions and Re(  _.,m..m..endatio 
The land use monitoring was successfial at characterizing runoff from land use specific drainage
areas and developing seasonal mean concentrations. Seasonal mean concentrations (also called
Event Mean Concentrations) were used for calculating loading from unmonitored watersheds. It
~vas lbund that seasonal mean concentrations were below the 25% error rate in 77% of
circumstances.

Monitoring at the land use stations and mass emission stations included a broad constituent suite
including bacteria, metals, organics, major ions, and nutrients. The laboratory analytical efforts
achieved detection limits (DL) as required by the Permit for all constituents, and achieved DLs
that were lower than Permit requirements for many analytes, particularly for constituents of
concem.

5.1.2 Monitor and Assess Pollutant Loads from Specific Land Uses and Watenhed Areas

The mass emission and land use monitoring elements were successful at assessing loading.
Loading was first reported in the 1994-95 Los Angeles County Stormwater Monitoring Report.
Subsequent loading based on both observed and modeled data was also reported in the 1998-99
and 1999-2000 Reports. The County’s GIS Loading Model has been recognized as an
innovative solution to estimating loading in unmonitored watersheds.

5.1.3 Identify, Monitor, and Assess Significant Water Quality Problems Related to Stormwater
Discharges W’dhin the Watershed

The monitoring program was successful at identifying significant water quality problems
associated with stormwater discharge. First, the Santa Monica Bay receiving waters impacts
study identified zinc and copper from Ballona Creek discharge as being toxic to the fertilization
rate of simple marine animals. Toxicity testing of dry and wet weather flow in the kos Angeles
and San Gabriel Rivers also identified toxicity problems. The extent and severity of bacterial
indicators was better understood through wet weather mass emission sampling and ad hoc dry
weather sampling.

5.1.4 Identify Sources of Pollutants in Stornrwater Runoff

All of the major monitoring program elements were used successfully to identify stormwater
pollutant sources. The Santa Monica Bay receiving waters study identified Ballona Ck., and not
Malibu Ck., as a contributor of stormwater toxicity. Further, it identified zinc and copper as two
metals contributing to the toxicity. The mass emission monitoring identified the Los Angeles
River as consistently contributing the most zinc, copper, and suspended solids.

The land use monitoring identified light industrial, transportation, and retail/commercial land
uses as developing the highest median concentrations for total and dissolved zinc. Light
industrial and transportation land uses displayed the highest median concentrations for total and
dissolved copper, and light industrial produced the highest concentrations of suspended solids.

Finally, the critical source monitoring program identified fabricated metal businesses as
producing the highest median concentrations for zinc, copper, and suspended sohds.         ’

Los Angeles County Department of Public Works 5-2
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SECTION  [ V E Conclusions and Reco
5,1.5 IdenS"fy and Eliminate Illicit Discharges

Each Permittee has a program to identify and eliminate illicit connections to the storm drain
system to the maximum extent practicable. One of the programs developed for the elimination
of illicit connections is open channel and underground storm drain inspections.

Most Permittees perform random area surveillance during dry and wet weather to inspect for
potential illegal discharges. The Permittees also conduct educational site visits at businesses.
During these visits, flyers with information on Best Management Practices (BMPs) applicable to
that business are distributed.

The County, maintaining the majority of the storm drains within Los Angeles County, conducts
routine inspections of the storm drain system for illicit cormections/illicit discharges. Maps and
connection inventory reports for 1,304 storm drains have been prepared to facilitate these
inspections, which have resulted in the discovery of 1,993 undocumented connections as of July
of 1999. These connections are either removed or permitted.

A toll free number 1-888-Clearff, A was created for the public to report observed illicit
connections/illicit discharges to the storm drain system.

~ It is recommended that the IC/ID model program approved b~, the Regional Board on March 23,~1~ j~.J.~" 1999, be continued.

5.1.6 Evaluate the Eflectivene~ of Man~lement Program including Pollutant Reductions
Achieved by Implementation of Best Management Practices (BMPs)

The Critical Source element of the monitoring program was successful at examining the potential
effectiveness of good housekeeping and preventive types of voluntary Best Management

~ Practices at one critical source industry. While two of the industries showed no sisnificant
,iimprovement as the result of implementing BMPs, the fabricated metal industry showed
significant improvement for total and dissolved copper.

5.1.7 Aese~ the Impacts of Stonnwat~ Runoff on Receiving Watm
The receiving waters impact study, one of the first to assess stormwater impacts on the marine
environment, was very successful at assessing stormwater impacts on Santa Monica Bay. The
study was performed by the Southern California Coastal Waters Research Project, the University
of Southern California, and the University of California Santa Barbara. The plume study found
that freshwater plumes extended for a number of miles out to sea and often persisted for a
number of days after a storm. The toxicity study found that the stormwater discharge from
Ballona Creek was toxic to sea urchin fertilization and that dissolved zinc and copper were
contributors to the toxicity. The study also found that sediments offshore of Ballona Creek
generally had higher concentrations of urban contaminants, including common stormwater
constituents such as lead and zinc.

5,2 WIDE CHANNEL PILOT STUDY

The purpose of the wide channel pilot study (Woodward-Clyde et al, 1996) was to evaluate the
accuracy of a single point water quality intake in representing the water quality in wide channels.
Ballona Creek, Los Angeles River, San Gabriel River, and Coyote Creek can be considered wide
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August 6, 2001
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Dennis Dickerson, Executive Officer
California Regional Water Quality Control Board
Los Angeles Region                                                  "
320 W. 4t~ Street, Suite 200
Los Angeles, CA 90013

Municipal Storm Water Permit for Los Angeles County and Cities

Dear Mr. Dickerson:

On behalf of the more than 3,300 member companies of the Construction Industry Coalition on
Water Quality (CICWQ), we would like to acknowledge the time, effort and expertise that went
into developing the proposed Municipal Storm Water Permit (Permit) and thank the Los Angeles
Regional Water Quality Control Board for this opportunity to express our concerns with the
Permit.

CICWQ is comprised of the four major construction and building industry trade associations in
Southern California. These include the Associated General Contractors of California (AGC),
Building Industry Association of Southern California (BIA/SC), Engineering Contractors
Association (ECA) and the Southern California Contractors Association (SCCA). These
organizations work collectively to provide the necessary infrastructure and support for the
region’s business and residential needs.

The membership of CICWQ is comprised of construction contractors, labor unions, landowners,
developers, and homebuilders throughout the region and state. All segments of the coalition are
impacted by the proposed Permit, including construction employees who rely on jobs in the
region, landowners within the Board’s jurisdictional boundaries and potential builder who
require land resources to satisfy the ever-growing demand for housing.

While CICWQ appreciates the Board’s well-intentioned regulatory efforts to improve water
quality, the proposed Permit could have significant detrimental effects on every CICWQ member
employee - and more specifically - California’s shrinking middle- and working-class.
According to an August 6, 2001 Los Angeles Times article entitled, "Middle-Class Families Put
in Economic Bind," a shrinking middle class and high housing costs represent key challenges to
the state’s economy and quality of life.

This Permit will most likely yield a number of unintended consequences that could further
exacerbate the shrinking middle-class and increasing housing costs. These regulations will result
in fewer, but more expensive residential projects being completed in the futta-e, due to additional
costs and restrictions involved in complying with these regulations. This will, in turn,

2149 E. Garvey Avenue N., Suite A-11, West Covina, California 91791
626 858-4611 Phone ¯ 626 858-4610 Fax

R0004822



Mr. Dickcrson
,August 6, 2001
Page 2

compromise job growth, housing production and the ability of residents to own their own home.
These factors can have a significant negative effect on the regional economy.

CICWQ is very supportive of the Board’s efforts to develop new ways tbr improving our quality
of lit’c through improved water quality. However, the building and construction industries want
to ensure that these eflbrts are practicable, achievable and will result in improved water quality.

Based on the foregoing, we ask that you consider the following comments pertaining to the
Permit and that you work with CICWQ to find solutions that will protect jobs, housing and good
water quality for the residents in our region.

Findings Discussion

1. Finding B.I states the following:

Storm water discharges consist of surface runoff generated from various land uses in all the
hydrologic drainage basins that discharge into water bodies of the State. The quali.ty of these
discharges varies considerably and is affected by the hydrology, geology, land use, season,
and sequence and duration of hydrologic events. The primary constituents of concern
currently identified by the Los Angeles County Flood Control District 1994-2000 Integrated
Receiving Water Impacts Report are cyanide, indicator bacteria, total dissolved solids,
turbidity, total suspended solids, nutrients, total aluminum, dissolved cadmium, copper.
lead, total mercury, nickel, zinc, bis(2-ethylhexyl)phthalate, polycyclic aromatic
hydrocarbons (PAHs), diazinon, and chlorpyrifos.

Comment: We find it appropriate that the Permit recognize that different land uses impact
water quality in very different ways and implicate different pollutants of concern. The
establishment of these pollutants of concern is an important step toward achieving the water
quality that we all strive for. However, we are concerned that the Permit does not distinguish
between land uses or project location, with regard to the appropriate level of regulation.
Let’s remember that a major role of the Regional Water Quality Control Board is to establish
water quality standards for its region and then to pass and enforce achievable and practicable
regulations in furtherance of meeting these water quality standards. Putting aside our
concern that the development process of these water quality standards did not consider
economics, housing needs or wet weather characteristics, and instead focusing only on the
Permit at hand, it is apparent that the goal of the Permit should be to establish BMPs that can
be implemented to the maximum extent practicable (MEP), and also that promote further
progress toward meeting water quality standards. To reach this goal, the Permit should focus
on establishing pollutants of concern for the various receiving waters (not just one size fits
all), causes of these pollutants of concern and then the implementation of B MPs that actually
address these pollutants of concern. We feel that the Permit should, consistent with its own
findings, recognize distinctions in the various land uses and regulate accordingly.
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.A, dditionally, we contend that the failure to make such regulatory distinctions between land
uses is contrary to both the letter and spirit of MEP standards.

2. Finding B.3 states the following:

lhcse compounds can have damaging effects on both human health and aquatic ecosvstems.
ht addition, the high volumes of storm water discharged from MS4s in areas of urbanization
can signil~cantly impact aquatic ecos.vstems due to physical modifications such as bank
erosion and widening of channels. It is anticipated that, due to the nature of storm water
events (i. e., large volutnes of water and high velocities) that there may be short-term.
reversible impacts to beneficial uses that are not directly related to water quali.ty.

Comment: While it is true that urbanization affects hydrology, such effects on the flow regime
occur regardless of what pollutants are present in stormwater or, indeed, regardless of whether
or not any pollutants are added to stormwater as it traverses the land. While such effects may
constitute "pollution" as that term is defined in the Clean Water Act, they do not constitute the
~’discharge of pollutants," as that phrase is defined in the Clean Water Act. "EPA does not
consider flow to be a pollutant.’’~ The public storm drain program is limited to controls on
pollutant discharges. Other Clean Water Act programs not administered by the Regional Board
are designed to address general pollution problems, such as might result from bank erosion and
widening of channels. Water per se, regardless of what constituents are in it, is not a
"pollutant" regulated under the NPDES program, within the statutory definition. Thus, the
regulation of stormwater flows in this Permit is void under the Clean Water Act to the extent it
is regulating downstream erosion caused by stormwater.

3. Finding B.5 states the following:

Studies and research conducted by other Regional agencies, academic institutions, and
universities have also identified storm water and urban runoff as significant sources of
pollutants to surface waters in Southern California. [Surface Runoff to the Southern
California Bight, Southern California Coastal Water Research Project, (1992); lmpacts of
Urban Runoff on Santa Monica Bay and Surrounding Ocean Waters (Gersberg, R.M.. 1995);
State of the Bay 1998, Santa Monica Bay Restoration Project; Storm Water Impact, In,

Revisions to the Water Quality Planning and Management Regulation and Revisions to the National Pollutant
Discharge Elimination System Program in Support of Revisions to the Water Quality Planning and
Management Regulation, 65 Fed. Reg. 43586,43619 (July 13, 2000). Case law interpreting the Clean Water
\ct ~miformly has found the definition of"pollutant" to not include downstream erosion. Se._.~e e._g:., National
Wildlife Fed’n. v. Gorsuch, 693 F.2d 156, 171-172 (D.C. Cir. 1982) (holding that discharges from dams were
not discharges of pollutants, but rather were discharges that altered water quality conditions - namely scouring
the downstream channel - and as such, did not fall under the definition of"pollutant" and did not require an
NPDES permit); Missouri, ex rel. Ashcrot~ v. Department of the Army, 672 F.2d 1297, 1303 (8t~ Cir. 1982)
(finding that fluctuations in flow rates of water that created downstream erosion did not result in the "discharge
of a pollutant" under the CWA and the relevant permit was void to the extent it regulated downstream erosion).
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Southern Cali[brnia Environmental Report Card 1999, Institute of the Environment.
~ "niversitv o/Cal~/brnia. Los Angeles (Stenstrom, M.S.. 1999); Distribution of Anthropogenic
,rod Natural Debris on the Mainland Shelf of Southern California Bight. Shelly L. Moore and
.\[ James Allen (1999): The Health Eft’cots of Swimming in Ocean Water Coniaminated by
Storm Drain Runoff. Halle, R. IV. et al. (1999): Huntington Beach Closure Investigation:
[’echmcal Review(Universi~. of Southern California, 2000); A Regional Survey of the
.~licrobiological Water Quali.ty Along the Shoreline of the Southern Californi~ Bight, Rachel
l~. Noble et al. (2001).

Comment: While we understand the point of this statement, the wording is inaccurate and
inappropriate. Storm water and urban runoffare not, indeed cannot, be "sources" of
pollutants. Unless we are prepared to classify rain and clouds themselves as "sources" of
pollution, neither can we slap such a label generically across storm water and runoff. Storm
water and runoff may be conduits for the deposit of pollutants into receiving water in any
given instance, but they are not themselves sources.

4. Finding B.6 states the following:

Development and urbanization increase pollutant load, volume, and discharge veloci.ty. First
natural vegetated pervious ground cover is converted to impervious surfaces such as paved
highways, streets, rooftops and parking lots. Natural vegetated soil can both absorb
rainwater and remove pollutants providing an effective natural purification process. In
contrast, pavement and concrete can neither absorb water nor remove pollutants, and thus
the natural purification characteristics are lost. Second, urban development creates new
pollution sources as the density of human population brings with it proportionately higher
levels of vehicle emissions, vehicle maintenance wastes, municipal sewage waste, pesticides,
household hazardous wastes, pet wastes, trash, and other anthropogenic pollutants.
Development and urbanization especially threaten environmentally sensitive areas. Such
areas have a much lower capacity to withstand pollutant shocks than might be acceptable in
the general circumstance. In essence, development that is ordinarily insignificant in its
impact on the environment may in a particular sensitive environment become significant.
These environmentally sensitive areas include Areas of Special Biological Significance,
water bodies designated with a RARE beneficial use, Significant Natural Areas, and
Significant Ecological Areas.

Comment: While such a statement may be true in a given instance, it does not stand as an
absolute proposition. In fact, a wetland may have a much greater filtering and cleansing
capacity than other areas, while at the same time qualifying as an environmentally sensitive
areas ("ESA"). Further, the terms of the Permit encourage the creation of natural and green
filtration systems on open landscape, for the express purpose of satisfying the Permit’s
treatment mandates. However, just such a system may later be labeled an ESA, subject to
heightened regulation. The categories relied upon by the Permit in defining ESAs for the
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purpose of the Permit were not designed with storm water regulation in mind. Theretbre, it is
arbitrary tbr the Permit to now single such areas out on a categorical basis and subject them
to heightened treatment and regulation.

5. Finding B.7 states the tbllowing:

~’he increased volume, increased velocin. ,, and discharge duration of storm water nmoff from
developed areas has the potential to greatl.v accelerate downstream erosion and impair
stream habitat. Studies have demonstrated a direct correlation between the degree of
imperviousness of an area and the degradation of its receiving waters. Significant declines in
the biological integri~, and ph.vsical habitat of streams and other receiving waters have been
found to occur with as little as l O percent conversion from natural to impervious surfaces.
Percentage impervious cover is a reliable indicator and predictor of potential water quality
degradation expected from new development. (Impervious Cover as An Urban Stream
Indicator and a Watershed Management Tool, Schueler, T. and R. Claytor, In, Effects of
Water Development and Management on Aquatic Ecosystems (1995), ASCE, New York.)

Comment: There appears to be a logical/analytical disconnect here. The first sentence
relates to the regulation of velocities and flows. (See comments above.) The second
sentence, however, jumps to impervious surfaces leading to degradation of receiving waters.
If the implication is that they are one and the same, there is no apparent evidentiary basis for
the leap. As to the impropriety of the regulation of velocity, absent consideration of specific
pollutants, see comment above. As to making broad based conclusory statements regarding
imperviousness, we ask that the Permit recognize a more sophisticated level of analysis.
While we recognize the superficial conclusion that more imperviousness may mean more
deposit of contaminants (such as car exhaust) and less natural absorption of runoff, to brand
imperviousness as categorically negative ignores some significant planning and
environmental objectives. There cannot be increased density development without some
increase in imperviousness. However, it is specifically higher density that is the key to
concepts such as "smart growth" and more concentrated urban centers. This is not density
for density’s sake, but density for the sake of concentrating development and increasing the
potential for conservation. To inhibit imperviousness across the board, without sufficient
acknowledgment and consideration of density’s potential to result in increased open space
and conservation elsewhere is, at best, short-sighted and counter-productive. The Permit
must allow for and encourage a more comprehensive consideration as to whether density and
imperviousness are in reality an exchange for greater undisturbed preservation elsewhere.

6. Finding D.4 states the following:

This permit is intended to develop, achieve, and implement a timely, comprehensive, cost-
effective storm water pollution control program to control the discharge of pollutants in

Construction Industry Coalition on Water Quality 2149 E. Gar~ey Avenue N., Suite A- I I, W~t Covina, CA 9179 I
626 858-4611 Phone ¯ 626 858-4610 Fax

R0004826



\It. Dickcrson
August 6. 200[
Page 6

storm water to the maximum extent practicable (MEP) from the permitted areas in the
{’ottntv of Los Angeles to the waters Otthe United States.

Comment: We dispute that the record demonstrates that compliance with the Permit is either
cost-effective or satisfies the CWA’s maximum extent practicable standard. As to the claim
of cost effectiveness, relative to what’? Specifically, what is the anticipated efficacy of this
Permit in terms of improving overall water quality’? The Permit should provide actual
improvement of water quality, not simply attempts at incremental decreases in future
contributions. As to cost, the city of San Marcos (population 54,000) is setting aside almost
$1.4 million this fiscal year, which began July 1, to comply with the San Diego Municipal
Stormwater Permit, regulations very similar to this Permit. Beginning July 1, 2002, the City
expects that the budget could rise to $2.5 million. These are huge costs for a small city with
an operating budget of $29.9 million. For fiscal year 2001 ($1.4 million), that equates to
almost $26/person and approximately 4.7% of the operating budget. For 2002 ($2.5 million),
it equates to over $46/person and approximately 7.7% of the operating budget. Ln addition,
the cost for a discharger to meet the hillside stabilization requirement, mandated throughout
this Permit, using the option of spray-on substances ranging from mulch, to seed, to
stabilizing solutions, varied from five cents per square foot to fifl:een cents per square foot.
At fifteen cents a square foot, the cost is $6,534 per acre, just for slope stabilization. As to
the maximum extent practicable consideration, both the Regional and State Boards have not
properly addressed key elements of the "practicality" component - i.e., technical and cost
feasibility. While cleaning up a problem decades in the making certainly must be a priority,
it will not be accomplished on the back of other critical social needs in California, such as
housing. Even with the marginal cost estimates relied upon by Regional Board staff (figures
we vigorously dispute), there is no consideration as to the effect of those marginal costs on
driving the availability of housing further out of the reach of those residents of our state most
in need.

7. Finding E.17 states the following:

The Regional Board adopted and approved requirements for new development and
significant redevelopment projects in Los Angeles County to control the discharge of storm
water pollutants in post-construction stormwater, on January 26, 2000, in Board Resolution
No. R-O0-02. The Regional Board Executive Officer issued the approved Standard Urban
Storm Water Mitigation Plans (SUSMPs) on March 8, 2000. The State Board in large part
affirmed the Regional Board action and SUSMPs in State Board Order No. WQ 2000-11
issued on October 5, 2000.

?.~. The State Board’s Chief Counsel has issued a statewide policy memorandum (dated
December 26, 2000,), which interprets the Order to provide broad discretion to Regional
Boards and identifies potential future areas for inclusion in SUSMPs and the types of
evidence and findings necessary. Such areas include ministerial projects, projects in
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environmentally sensitive areas, and water qualiO, design criteria for retail gasoline
outlets.

7’.? Hw State Board’s Chief Counsel interprets the Order to encourage regional solutions
and endorses a mitigation fimd or "bank" that mav be fimded b.v developers who obtain
waivers f!’om the numerical design standards for new development and significant
redevelopment.

Comment: The Building Industry Legal Defense Foundation had a series of correspondence
with the Office of Chief Counsel regarding this Memorandum. We enclose copies of those
letters herewith and ask that they be included in the administrative record.

8. Finding E.21 states the following:

To facilitate compliance with federal regulation, the State Board has issued two statewide
general NPDES permits: one for storm water from industrial sites [NPDES No. CASO00001,
General Industrial Activity Storm Water Permit (GIASP)] and the other for storm water from
construction sites [NPDES No. CASO00002, General Construction Activity Storm Water
Permit (GCASP)]. The GCASP was reissued on August 19, 1999. The GIASP was reissued on
April 17, 1997. Facilities discharging storm water associated with industrial activities and
construction projects with a disturbed area of five acres or more are required to obtain
individual NPDES permits for storm water discharges, or be covered by these statewide
general permits by completing and filing a Notice of Intent OVOI) with the State Board. The
USEPA guidance anticipates coordination of the state-administered programs for industrial
and construction activities with the local agency program to reduce pollutants in storm water
discharges to the MS4.

The Regional Board is the enforcing authority in the Los Angeles Region for the two
statewide general permits regulating discharges.from industrial facilities and construction
sites, and all NPDES storm water and non-storm water permits issued by the Regional
Board. These industrial and construction sites and discharges are also regulated under local
laws and regulations.

Comment: We are concerned more with the GCASP than the industrial permit, but our
comments apply in either circumstance. This Permit clearly seeks to override all operative
provisions of the GCASP, forcing enforcement responsibility for compliance onto the
municipal permitte, es. Rather than following the USEPA guidance anticipating coordination
of the state-administered programs, this Permit does not seek to "coordinate" with the
GCASP, but rather alters its most fundamental provisions and requirements. The result is
inconsistent standards in this region from the rest of the state. Inconsistent standards result in
uncertainty in implementation, enforcement, and regulated community understanding of its
obligations from one site to the next. While the provisions of this Permit state that its
provisions should be enforced along with those of the GCASP, such duplicative and
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inconsistent regulation is contrary to the provisions of the GCASP itself, which, as a State
Board Order, will control. Specifically, the GCASP provides:

"RWQCBs shall:... [¶]... b. Issue permits as they deem appropriate to
individual dischargers, categories of dischargers, or dischargers in a geographic
area. Upon issuance of such permits by a RWQCB, the affected dischargers shall
no longer be regulated bv this General Permit." (SWRCB WQ Order No. 99-08-
DWQ, p. 7, ¶ D.l.b.)

By adopting this Permit, this Regional Board is issuing a permit they appear to deem
appropriate both for a "category of dischargers" as well as "dischargers in a geographic area."
Accordingly, by the express terms of the GCASP, adoption of the Permit in this regard will
automatically nullify the responsibility of regulated entities to comply with the GCASP. This
is an outcome we believe this Regional Board did not intend; nor is it an outcome we believe
is appropriate.
But whether intended or not, this will be the effect of adoption of the Permit as written.
(Below, we address the specific ways in which the Permit’s "Development Construction
Program" departs from the GCASP.) By superceding the GCASP for this region through the
MS4 permit, the Regional Board abandons what has been a well-functioning, statewide
system of uniform requirements, implementation, and - usually - enforcement. We do not
believe the State Board will be anxious to abandon this system and accept differing
implementation and enforcement stanclards, region by region. There is no evidence in the
record that the Los Angeles County region has such unique circumstances that a region-wide
abandonment of the GCASP is appropriate. If this Regional Board feels that the GCASP is
deficient generally, then the appropriate course of action is to seek amendment of he GCASP
by the State Board, not abandon the GCASP without just cause or an adequate evidentiary
tbundation.

9. Finding E.23 states the following:

[’he State Board, on June 17, 1999, adopted Order No. WQ 99-05, which specifies standard
receiving water limitations language to be included in all municipal storm water permits
issued by the State and Regional Boards. The receiving water limitations included herein are
consistent with the State Board Order, USEPA Policy, and the U.S. Appellate court decision
in. Defenders of Wildlife v. Browner (9th. Cir, 1999). The State Board Office of Chief
Counsel has determined that the federal court decision did not conflict with State Board
Order No. WQ 99-05 (memorandum dated October 14, 1999)

Comment: On the contrary, the receiving water limitation language does not comply with
Order 99-05. In fact, it is the "shall not cause or contribute" language that Order 99-05
expressly struck and replaced. "It is hereby ordered that Order WQ 98-01 will be amended to
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remove the receiving water limitation language contained therein and to substitute the EPA
language." (Order 99-05, p. I, emphasis added.) The "EPA language" referred to does not
include the "cause or contribute" language that was present in Order 98-01. On the contrary,
the EPA language outlines a series of practicable safeguards to reasonably accomplish Basin
Plan objectives. Thus, this Permit’s strict receiving water prohibitions do no~t comport with
Order 99-05. Further, Order 99-05 expressly includes in its language that it is a "precedentiai
decision," unlike the SUSMP Order. In defending continued inclusion of the "cause or
contribute" receiving water limitation language from rejected Order 98-01, the administrative
record appears to rely on a pattern of including identical receiving water limitation language
in other permits. This defense of "well, we’ve always done it that way" does not in any way
validate an inappropriate practice. At every turn, the point is made that the receiving water
limitation language is consistent with Order 99-05. From the plain face of Order 99-05, this
is clearly not the case.

As to the Defenders of Wildlife case, it, too, is clear that strict compliance with water quality
standards is not mandated under the CWA for municipal dischargers. "[T]he structure of the
Water Quality Act as a whole, and this court’s precedent all demonstrative that Congress did
not require municipal storm-sewer discharges to comply strictly with [CWA Section
301 derived water quality standards]." (Defenders of Wildlife v. Browner (9th Cir.) 19 ! F.3d
1159, 1166.)

I0. Finding F.4 states the following:

The objective of this Order is to protect the beneficial uses of receiving waters in Los Angeles
County. To meet this objective, this Order requires that the SQMP specify BMPs that will be
implemented to control the discharge of pollutants in storm water to the maximum extent
practicable. Further, Permittees are to assure that storm water discharges from the MS4
shall neither cause or contribute to the exceedance of water quality standards and objectives
nor create conditions of nuisance in the receiving waters, and that the discharge of non-
storm water to the MS4 has been effectively prohibited.

Comment: As discussed more fully below, it is inappropriate and illegal for this Permit to
mandate by delegation that Permittees do what State statute prohibits the Regional Board
from doing. Specifically, the Permit appears to mandate that the SQMP prescribe which
BMPs will be acceptable and which BMPs will not be acceptable. As this Regional Board
and the State Board are well aware, no requirement or order of the Regional or State Board
may make such a prescription. (Water Code § 13360.) Further, the concepts of the strict
receiving water limitation language and compliance with the maximum extent practicable
language may be mutually exclusive at this time. To impose strict prohibitive language
without due and direct consideration of practicality considerations nullifies the maximum
extent practicable standard. The record supporting this permit has not established how strict
compliance with receiving water standards is either technically or economically justified or
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feasible. Again, the record may recite marginal cost estimates in any given instance lbr any
given BMP implementation, but the record does not establish what exactly will be required to
achieve strict compliance with water quality standards and what the economic and land costs
will be tbr such compliance. Accordingly, there cannot have been compliance with the
maximum extent practicable standard in the adoption of this Permit.

I 1. Finding F.9 states the tbllowing:

fhis Order contemplates that the Permittees are responsible for considering potential storm
water impacts when making planning decisions. This Order or any of its requirements are
not intended to restrict or control local land use decision-making authority.

Comment: Whether or not intended, there can be no question that the provisions of the
Permit have a tremendous impact on the land use decision-making authority of local
agencies. The Permit mandates Permittees to limit grading during the rainy season, make
CEQA changes, General Plan amendment procedure changes, and to place limits on land
uses in areas designated ESAs, regardless of the tact that preexisting designations on which
the Permit relies had nothing to do with storm water considerations.

12. Finding G.6 states the following:

The action to adopt an NPDES permit is exempt from the provisions of Chapter 3 of CEQA
(Cal Pub. Resources Code Section 21100 et seq.), in accordance with California Water Code
Section 13389.

Comment: The Regional Board correctly cites the provision of the California Water Code
exempting waste discharge requirements from Chapter 3 of the California Environmental
Quality Act ("CEQA"); however, CEQA does apply to Regional Board permits to the extent
that they contain provisions not required by the Clean Water Act.2 The Clean Water Act
does not require that municipal stormwater meet WQBELs. Since the permit includes
provisions not required by the Clean Water Act, the Regional Board cannot issue the permit
without first conducting environmental review under CEQA. Where, as here, the action
triggering CEQA compliance is a permit of county-wide applicability with significant
environmental implications, the Regional Board should prepare an Environmental Impact
Report, including an alternatives analysis.

Part 1. Discharge Prohibitions states the following:

See e._~.., Committee for a Progressive Gilroy v. State Water Res. Conlxol Bd., 192 Cal. App. 3d 847, 862
(limiting the CEQA exemption of § 13389 of the Cal. Water Code to those "actions required under" the Clean
Water Act).
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Each Permittee shall e~fectively prohibit non-storm water discharges into the MS4 and
watercourses, except where such discharges are.

I. covered by a separate individual or general NPDES permit for non-storm water
discharqes" or

2. within one qlthe categories below, and meet all conditions specified bv the Regional
Board Executive Officer:

a) CategoO’ A - Natural flow:

(1) Natural springs and rising ground water;

(2) Flows from riparian habitats or wetlands;

(3) Stream diversions, permitted by the State Board; and

(4) Uncontaminated ground water infiltration [as defined by 40 CFR
35.2005(20)I

b) Catego~. B - Flows from emergency fire fighting activity.

c) Category C - Flows incidental to urban activities, all of which are subject to
conditions that shall be approved by the Regional Board Executive Ojf!cer."

(1) Reclaimed and potable landscape irrigation runoff,

(2) Water line flushing of potable water distribution systems;

(3) Drains for foundations, footings, and crawl spaces;

(4) Air conditioning condensate;

(5) Dechlorinated swimming pool discharges;

(6) Dewatering o flakes and decorative fountains;

(7) Non-commercial car washing by residents or by non-profit organizations; and

(8) Sidewalk rinsing.

The Regional Board Executive Officer may add or remove categories of non-storm water
discharges above. Furthermore, in the event that any of the above categories of non-storm
water discharges are determined to be a source of pollutants by the Regional Board
Executive Officer, the discharge will no longer be exempt from this prohibition unless the
Permittee implements conditions approved by the Regional Board Executive Officer to
ensure that the discharge is not a source of pollutants. Notwithstanding the above, the
Regional Board Executive Officer may impose additional prohibitions of non-storm water
discharges in consideration of anti-degradation policies.
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Comment: As with any entitlement approval, the "conditions" can quite frequently render an
otherwise beneficial "approval" completely infeasible or otherwise of no use or benefit. The
Executive Officer should not have unlettered discretion to establish conditions. Either the
range of possible conditions should be included expressly in the Permit - appropriately
subject to public review and comment - or some other proscriptive boundary must be
included to specify a reasonable range of discretion being delegated to the Executive Officer.
In addition, the specified categories of non-storm water discharges are significant and
operative provisions of the Permit upon which the regulated community may rely for future
activities. Should categories be proposed for addition or removal, such an action constitutes
an amendment of the Permit and should come before the Regional Board for consideration,
with all appropriate public notice and comment opportunities. With all due respect, this is an
inappropriate level of discretion to vest solely in the Executive Director.

Part 2. Receiving Water Limitations:

1. Receiving Water Limitations 1 and 2 state the tbllowing:

1. Discharges from the MS4 that cause or contribute to the violation of water quali~
standards or water quali~ objectives are prohibited.

2. Discharges from the MS4 of storm water, or non-storm water, for which a Permittee is
responsible shall not cause or contribute to a condition of nuisance.

Comment: These two requirements are not included in State Water Resources Control Board
(State Board) Order No. WQ 99-05, which required specific receiving water limitation
language to be included in future municipal storm water permits. These two items, if lef~ in
the Permit, would most likely create a situation where all dischargers would be in non-
compliance of this Order from day one of implementation. In fact, these provisions violate,
SWRCB Order No. 99-05. It was the "shall not cause or contribute" language that Order 99-
05 expressly struck and replaced. "It is hereby ordered that Order WQ 98-01 will be
amended to remove the receiving water limitation language contained therein and to
substitute the EPA language." (Order 99-05, p. 1, emphasis added.) The "EPA language"
referred to does no__!t include the "cause or contribute" language that was present in Order 98-
01. On the contrary, the EPA language outlines a series of practicable safeguards to
reasonably accomplish Basin Plan objectives. Thus, this Permit’s strict receiving water
prohibitions do no__!t comport with Order 99-05. Further, Order 99-05 expressly includes in its
language that it is a "precedential decision," unlike the SUSMP Order. In defending
continued inclusion of the "cause or contribute" receiving water limitation language from
rejected Order 98-01, the administrative record appears to rely on a pattern of including
identical receiving water limitation language in other permits. This defense of "well, we’ve
always done it that way" does not in, any way validate an inappropriate practice. At every
turn, the point is made that the receiving water limitation language is consistent with Order
99-05. From the plain face of Order 99-05, this is clearly not the case. The Permit’s later
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inclusion of the language contained in Order 99-05 does not rectify this error. Order 99-05
states outright that the "cause or contribute" language of 98-01 is removed and replaced with
the language of Order 99-05. The provisions are mutually exclusive, and Order 99-05
resolved which controls.

Part 3 Storm Water Qualitw Management Plan (SQMP) Implementation

1. Part 3.B Best Management Practice Implementation states the following:

I’he Permittees shall require implementation of the most effective BMPs for storm
water/urban runoff pollution control benefits. When implemented, BMPs shah result in the
reduction of pollutants in storm water to the maximum extent practicable.

Comment: This requirement could be interpreted to go beyond the implementation of BMPs
to the maximum extent practicable. The first sentence, as written, requires implementation of
the most effective BMPs. There is no mention in this first sentence to maximum extent
practicable. There may exist a BMP that is 99% effective at removing all contaminants of
concern, but it costs $1 million to install. Direct compliance with the first sentence would
require that this $ ! million BMP be used. We suggest deleting the second sentence and
adding, "to the maximum extent practicable" to the first sentence at~er the word
implementation. We believe this will accomplish the intent of this requirement without
exceeding MEP standards.

Part 4.D Development Planning Program

I. Section D.I states the following:

The Permittees shall implement a development-planning program that will require all
planning priority development and redevelopment projects to,

a) Minimize impacts from storm water and urban runoff on the biological integrity of
natural drainage systems and water bodies in accordance with requirements under
CEQA, Section 404 of the CW~I, local ordinances and other legal authorities;

b) Maximize the percentage of permeable surfaces to allow more percolation of storm water
into the ground;

c) Minimize the quantity of storm water directed to impermeable surfaces and the MS4;

d) Minimize pollution emanating from parking lots through the use of appropriate treatment
control BMPs and good housekeeping practices;

e) Provide for appropriate permanent measures to reduce storm water pollutant loads in
storm water from the development site.
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Comment: The use of the words minimize and maximize are overly broad and subject to
~vidc discretion and problematic entbrcement. We suggest inserting the wording "’to the
extent technically and economically feasible" after each of these words. In addition, the
requirement to maximize the percentage of permeable surt’aces may have the unintended
consequence or" creating urban sprawl and decreasing the amount of housing that will become
available in the future. To create more permeable surfaces will potentially lead developers to
build ~vith lower densities in outlying areas, thus flying in the face of high density "smart
growth" development that attempts to address the housing supply issue with minimal impact
to open space. Item (e) is already addressed in the SUSMP portion of the Permit and also in
the State General Construction Permit and is not necessary in this section, and should
theretbre be deleted.

2. Section D.2 Peak Flow Control states the following:

The Permittees shall develop and implement numerical criteria on or before October 31,
2002, to control the post-development peak storm runoff discharge rates in natural drainage
st’stems to maintain or reduce pre-development peak discharge rates to prevent down-stream
erosion, and to protect stream habitat. Natural drainage systems include, but are not limited
to, the Jbllowing:

a) Malibu Creek

b) Topanga Canyon Creek

c) Upper Los ,4ngeles River

d) Upper San Gabriel River

e) Santa Clara River

.f) ~Vamed and unnamed coastal drainages

Comment: The requirement for developing and implementing numerical criteria, on or.
betbre October 31, 2002, to control the post-development peak storm runoff discharge rates
is without merit, as there is no justification for assuming that increased runoff flows
automatically contribute to exceedances of water quality standards. Ventura County is in the
process of conducting studies to determine the impacts that increased flows have on
receiving waters. In the absence of scientific foundation that increased flows constitutes a
"discharge of pollutants" (see comment to Finding B.3); we suggest that the Regional Board
delete this requirement from the Permit and work to determine the need for implementing
numerical criteria. In the interim, BIA/SC, as part of its CLEAN water plan, will move
forward with its goal to advance technological and design innovations, which improve water
quality and can be used in building designs. We are in the process of determining
demonstration projects that we can use to design and monitor cost-effective methods of
decreasing runoff flows and comparing them to traditional site designs.
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Section D.3 Standard Urban Storm Water Mitigation Plans states the following:

a) !’lath Permittee shall req,dre that singleqamily hillside home developments:

( 1 ) (’onserve natural areas

12) Protect slopes and channels

(3) Provide storm drain system stenciling and signage

(4) Divert roof runoff to vegetated areas before discharge

(5) Direct surface flow to vegetated areas before discharge

b) Each Permittee shall require that a Standard Urban Storm Water Mitigation Plan as
approved b.v the Regional Board in Board Resolution No. R 00-02 be implemented for the
/bllowing categories of developments with immediate effect:

(1) Ten or more unit homes (includes single family homes, multifamily homes,
condominiums, and apartments)

(2) ,4 100, 000 or more square feet industrial/commercial development

(3) ,4utomotive service facilities (SIC 5013, 5014, 5541, 7532-7534, and 7536-7539)

(4) Retail gasoline outlets

(5) Restaurants (SIC 5812)

(6) Parking lots 5,000 square feet or more or with 25 or more parking spaces

c) The Permittees shall require the implementation of SUSMP provisions for all projects
located in or directl.v adjacent to or discharging directly to an environmentall.v sensitive
area, where, the development will:

(1) create 2,500 square feet or more of impervious area, or

(2) alter the area of imperviousness of the site to ten or more percent of the naturall.v
occurring condition, and

(3) discharge storm water and urban runoff that is likely to impact a sensitive
biological species or habitat

Comment: The requirements for single-family hillside residence listed in section C.3.a
should be deleted, as there have been no studies to justi~ the inclusion of single-family
hillside residence as a priority development category to include in the SUSMP. The pollutant
loading from single-family hillside residence are minimal when compared to other
development categories and the downstream erosion potential is still yet to be determined, as
discussed in Section C.2, Peak Flow Control. It is our belief that this category was
originally placed as a priority planning category in the current Los Angeles Municipal Storm
Water Permit due to the confusion between post-construction and construction phase. This
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development category, is obviously of high concern dunng the construction phase due to the
high potential tbr slope erosion, however the post-construction pollutant loading fi-om these
hillside developments is minimal when compared to other development categories due to the
requirements already in the State General Construction Permit to provide slope stabilization
prior to obtaining a Notice of Termination. In addition, it does not make sense to require a
single-family hillside homeowner to provide storm drain system stenciling and signage. It
could also be structurally dangerous to divert roof runoff and surface flow to vegetated areas
bel’bre discharge. One has to ask, "What are the benefits of implementing these requirements
in comparison to the cost and potential risks involved?" Especially considering that a single-
family hillside residence has not been shown to contribute substantially to water quality
impairments. What is the purpose of this requirement, if it is not to address potential water
quality impairment?

Section C.3.b requires that a SUSMP as approved by the Regional Board in Board Resolution
No. R 00-02 be implemented. We object to the Permit’s "one size fits all" approach to
implementation of the SUSMP. Lumping all of these development categories into the same
regulatory program ignores obvious thresholds that would result in development and
regulatory savings without compromising the efficacy of the program. Although it might be
appropriate to focus on certain categories of development for addressing water quality
concerns, the selection of these categories should be based on tangible scientific data that
determines these categories to be of higher concern or requiring additional attention than
other development categories. It is not clear why residential development is even included as
a priority development category when the water quality data collected to date has not shown
residential land use to be of a high concern. Furthermore, even if residential development is
included as a priority development, there is no reason why it should have a lower threshold
(1 acre) that,’ industrial/commercial development (100,000 square feet) when the water
quality data (Los Angeles County Flood Control District 1994-2000 Integrated Receiving
Water Impacts Report) has not shown residential land use to be of higher concern. Also, the
inclusion of residential development, as a category in the SUSMP, with a threshold of ! acre, ¯
is helping to prevent "smart growth" by creating a disincentive to high density, infili
development that is needed to responsibly increase housing supply and affordability in urban,
job rich areas. With the existing housing and affordability crisis, low or moderate-income
housing should be exempt from these requirements anyway.

In light of these issues, we suggest that the ten or more unit homes category be combined
with the commercial category to read, "A commercial or residential development with
100,000 or more square feet of directly connected impervious area which is not considered
low or moderate income housing." Directly connected impervious area can be defined as
follows: "the area covered by a building, impermeable pavement, and/or other impervious
surfaces, which drains directly into the storm drain without first flowing across permeable
land area (e.g. lawns)." It is clear throughout this Proposed Permit that the Regional Board is
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trying to promote natural drainage and less impervious area. This proposed category
definition provides the incentive to help get there.

Section C.3.c requires that a SUSMP be implemented l’br all projects located in or directly
adjacent to or discharging directly to an environmentally sensitive area (ESA). This
requirement should be deleted because the State Water Resources Control Board expressly
rejected the inclusion of ESAs as a "development category" in Order WQ 2000-1 i. In
particular, the State Board held that the proposal to include ESAs was inappropriate l’br three
reasons: (1) the proposal lacked meaningful application thresholds; (2) such areas are
already subject to "extensive regulation under other regulatory programs"; and (3) ESAs are
not a "development category." (SWRCB Order WQ 2000-11, pp. 24-25 [hereinafter
"SUSMP Order"].) The Permit as presently drafted does not resolve any of these three
improprieties. ( 1 ) the proposed "thresholds" for ESAs at page 30, paragraph 3.c) are
meaningless in that they are so broad that they could apply to virtually any project; (2) the
Permit, as with the proposal rejected in the SUSMP Order, fails to make any showing as to
why the existing extensive regulation of such areas is inadequate (indeed, the Permit is able
to single them out only by virtue of the fact that they have been singled out for heightened
regulatory scrutiny elsewhere); and (3) ESAs continue to not be a "development category"
relative to the prior and continued format of the Permit. The projects that we should be
concerned about are already required to address impacts to ESA’s through their CEQA,
Army Corps, Coastal Commission, Fish and Game or Fish and Wildlife Service review.. You
can now see why the State Water Resources Control Board determined that developments
within ESA’s were already subject to extensive regulation. The advantage of the oversight of
these other agencies is the project-by-project requirements based on site-specific concerns.
The SUSMP approach to ESA’s will create a one size fits all requirement to all sites,
regardless of location and potential impact to these areas. This could lead to devastating
results as an abundance of money is spent on project solutions that have not proven
successful, but also could lead to nuisance and mosquito situations created by improperly
maintained BMPs, not to mention the potential economic impact to jobs, housing and the
economy. For what? To try to regulate areas that are already heavily regulated and not in
need of further regulations, especially ones that have no proven or expected additional
benefit.

4. Section D.4 Numerical Design Criteria states the following:

The Permittees shah require that post-construction treatment control BMPs incorporate, at a
minimum, the following design criteria to mitigate (infiltrate, filter or treaO storm water
runoff."

a) Volumetric Structural or Treatment Control BMP
(1)    the 85th percentile 24-hour runoff.event determined as the maximized capture

storm water volume for the area, from the formula recommended in Urban Runoff
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Quali.ty Management. WEF ~[anual of Practice No. 23/ASCE Manual ot’Practice
No. 87. (199~�¢), or

(2) the volume o[annual tTmoff based on unit basin storage water quality volume, to
achieve ,~0 percent or more volume treatment bv the method recommended in
California Stormwater Best Management Practices Handbook- Industrial/
Commercial. (1993), or

(3) the volume of runoff produced from a O. 75 inch storm event, prior to its discharge
to a storm water conveyance system, or

(4) the volume o[runoff produced from a historical-record based reference 24-hour
rainfall criterion for "treatment" (0. 75 inch average for the Los Angeles County
area) that achieves approximately the same reduction in pollutant loads achiev’ed
by the 85’~ percentile 24-hour runoff event,

AND/ OR
b) Flow Based Structural or Treatment Control BMP

(1) the flow of runoff produced from a rain event equal to at least O. 2 inches per hour
intensi&, or

(2) the flow of runoff produced from a rain event equal to at least two times the 85~

percentile hourly rainfall intensi.ty for Los Angeles County
(3) the flow of runoff produced from a rain event that will result in treatment of the

same portion of runoff as treated using volumetric standards above

Comment: At a presentation before a committee at the Southern California Association of
Government last year, Dennis Dickerson stated that the SUSMP is a long-term solution to
our water quality concerns. Although it would take many many years to notice any
appreciable benefit from SUSMP implementation, 100 years from now we will be happy
with the water quality that we leave for our children. In addition, the San Diego Regional
Board has stated that its SUSMP, nearly identical to the SUSMP included with this Permit,
will not result in water quality improvement for at least 10 to 20 years.3 Since the SUSMP
approach appears to be admittedly ineffective, it is imperative that the permittees and the
regulated community subject to the Los Angeles Regional Board’s permit are provided a
clear path towards an approach that works.

As described above, the San Diego region does not think its SUSMP will improve water
quality, if at all, for several decades. On this basis alone one must wonder whether the
SUSMP is worth the cost, even if the costs truly were nominal. However, aggregate costs are

3 Reporter’s Transcript of Proceedings: Waste Discharge Requirements for Discharges of Urban Runoff form the,
Municipal Separate Storm Sewer Systems tMS4s) Draining the Watershed of the County of San Diego,
Incorporated Cities of San Diego County and the San Diego Unified Port District; Public Hearing on Tentative
Order No. 2001-01 (NPDES No. CAS0108758), Item 5 before the Regional Water Quality Control Board, San
Diego Region, at 36 (Dec. 13, 2000) (statement of Deborah Jayne, environmental specialist on staffat the
Regional Board.

Construction Industry Coalition on Water Quality 2149 E. Garvcy Avenue N., Suite A-I I, West Covina, CA 91791
626 858-461 I Phone ¯ 626 858-4610 Fax

R0004839



Mr. Dickerson
August0,2001
Page 19

unlikely to be nominal. Over the many years during which Los Angeles County residents
~vill await possible water quality improvements from the SUSMP, the costs wili accumulate.

It was stated by the City of Santa Monica during the SUSMP appeal that the cost to
implement SUSMP requirements would be 1-3 percent. We are not aware of any actual
economic analysis to determine whether the real cost is less than one percent or more than
three percent. It is not clear whether this figure reflects the loss of units or square tbotage of
built-out space or the private and public economic benefits associated with that housing or
development. The figure appears to be a gross average that shows no sensitivity to the
disproportionate impact SUSMP-type BMP requirements have on affordable and low-income
housing, where the costs are spread over a smaller economic base.

Even assuming one percent is the correct amount, the actual, absolute value of the investment
incurred before the SUSMP has the potential to result in any meaningful water quality
improvement is likely to be very high. Estimates for the San Diego region, assuming 20
years of SUSMP-type construction adding a one percent increment to each new development,
were on the order of one to two billion dollars.

At a hearing on June l, Santa Aria Regional Board staff suggested that the cost of the
SUSMP was reasonable given the coastal pollution it might avert, referring to the hundreds
of millions of dollars lost by the City of Huntington Beach due to beach closures in 1999 and
2000. Given the fact that the SUSMP’s water quality benefits, if any, will not be felt for
decades, this cause-and-effect connection does not appear reasonable. Furthermore,
subsequent to the June 1 hearing, a study was published regarding Huntington Beach that
tbund urban runoffwas not a primary cause of beach closures there.

On June 15, prominent Southern California scientists studying the bacterial contamination
that forced the beach closures in Huntington Beach published an article that concluded the
bacterial contamination in Huntington Beach was primarily the result of natural sources. The
article identified a coastal marsh frequented by birds--not urban runoff--as the "primary.
source" of bacteria flowing into the ocean from the watershed adjacent to the beach area.4

Bird feces were reported to be a "significant source" of the bacteria found in the marsh.

Their results are reported in the June 15, 2001 edition of the journal Environmental Science
8,: Technology. The authors concluded as follows:

Surprisingly, urban runoff appears to have relatively little impact on surf zone
water quality because of the long time required for this water to travel from its
source to the ocean. On the other hand, enterococci bacteria generated in a tidal

4 S.B. Grant, et al., "Generation of Enterococci Bacteria in a Coastal Saltwater Marsh and Its Impact on Surf
Zone Water Quality," 35 Environmental Science & Tech. 2407 (June 15, 2001).
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saltwater marsh located near the beach significantly impact surf zone water
quality,s

The results of this study question the validity of the widely reported linkage between beach
closures and urban runoff. This suggests that the presumed linkage requires more careful
scrutiny, in order to ensure that proposed solutions address real problems.

5. Section D.5 Applicability of Numerical Design Criteria states the following:

The Permittees shall require the following categories of planning priori~ projects to design
and implement post-construction treatment and structural controls to mitigate storm water
pollution prior to issuing grading or building permits."

a) Single-family hillside residential developments of one acre or more

b) Housing developments (includes single family homes, multifamily homes, condominiums,
and apartments) of one acre or more

c) A 100, 000 square feet or more industrial/commercial development

d) ,4 utomotive service facilities (SIC 5013, 5014, 5541, 7532- 7534 and 7536- 7539)[5, 000
square feet or more]

e) Retail gasoline outlets [5,000 square feet or more and with projected Average Daily.
Traffic (ADT) of lO0 or more vehicles]

~ Restaurants (SIC 5812) [5,000 square feet or more]

g) Parking lots 5, 000 square feet or more or with 25 or more parking spaces
h) Projects located in, adjacent to or discharging directly to environmentally sensitive areas

that meet threshold conditions identified above in 3. c.

Comment: See comments from above.

6. Section D.6 states the following:

Not later than March 9, 2003, each Permittee shall require the implementation of SUSMP
and post-construction control requirements for the industrial/commercial category to
projects one acre and greater to conform to USEPA Phase II storm water regulations.

Comment: This requirement is meant to comply with USEPA Phase lI requirements,
however Phase II requirements do not require implementation of SUSMP requirements.
Phase II requires the operator of a small MS4 to develop, implement and enforce a program
to reduce pollutants in post-construction runoff to the MS4 from new development and
redevelopment projects that result in the land disturbance of greater than or equal to I acre.
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This does not mean that projects 1 acre or larger require SUSMP compliance, only that a
program be developed to reduce pollutants in post-construction runoff. Requiring this
program to be the SUSMP goes beyond what would be considered maximum extent
practicable (MEP) and should be deleted.

7. Section D.8 Redevelopment Projects states the following:

Fhe Permittees shall apply the SUSMP, or site-specific requirements including post-
const~tction storm water mitigation to all planning priority projects that undergo significant
redevelopment in their respective categories. Significant redevelopment means land-
disturbing activity that results in the creation or addition or replacement of 5, 000 square feet
or more of impervious surface area on an already developed site. Wkere significant
redevelopment results in an increase of more than fifty percent of impervious surfaces of a
previousl.v existing development, and the existing development was not subject to post
development storm water quality control requirements, the entire project must be mitigated.

Comment: We request the removal of the word "replacement" from this definition so as to
remain in compliance with the State Water Resources Control Board (State Board) Order
emanating from the SUSMP appeal. The redevelopment definition was a main point of
contention for this appeal and the State Board rendered a decision regarding this item. Since
no new evidence or information has emerged since the State Board SUSMP appeal decision,
there remains no reason to differentiate from their definition of redevelopment, which did not
include "replacement" as part of the redevelopment definition.

8. Section D.10 Regional Storm Water Mitigation Program states the following:

A Permittee or Permittee group may apply to the Regional Board for approval of a regional
or sub-regional storm water mitigation program to substitute in part or wholly SUSMP
requirements for new development. Upon review and a determination by the Regional Board "
Executive Officer that the proposal is technically valid and appropriate, the Regional Board
may consider for approval such a program if its implementation will result in equivalent or
improved storm water quality and protect stream habitat.

Comment: We are very happy to see a regional mitigation program alternative in the current
version of the Permit, however we are concerned that this section, as written will not promote
regional solutions. We suggest that regional programs be extended to allow the regional
program to substitute for any requirements in the Permit that will be addressed using the
regional solution. We also suggest changing the wording from "the Regional Board may
consider for approval" to "the Regional Board will consider for approval". If a proposal
were technically valid and appropriate, why would the Regional Board not consider it for
approval? We also suggest adding the word "likely" before the word result in the last
sentence of this section. There should not be a requirement of a strict burden of proof to a
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regional solution proponent, when the best approach available at this time is to propose
regional solutions that are likely to result in equivalent or improved storm water quality.

9. Section D.! I Mitigation Funding states the following:

l’he Permittees may propose a management framework, for endorsement by the Regional
Board Evecutive Ojjqcer, to support regional solutions to storm water poll~ttion, where the
/bllowing situations occur."

a) ,4 waiver for impracticability is granted

b) Legislative funds become available

c) Off-site mitigation is required because o floss of environmental habitat

d) ,4n approved watershed management plan e.rists that incorporates an equivalent or
improved strategy for storm water mitigation for new development

Comment: Section C. 10 requires one of the listed situations to occur before a project can opt
out of the Development Planning requirements and pay an in-lieu fee instead. It would be
much more effective to delete these four criteria and just allow the option for an in-lieu fee to
be available for any project requiring the numerical objective requirement of the SUSMP.

9. Section D.12 California Environmental Quality Act (CEQA) Document Update states
the following:

Each Permittee shall modify planning proceduresforpreparing and reviewing CEQA
documents to consider potential storm water quality impacts and provide for appropriate
mitigation, with immediate effect. The CEQA guidelines shall require consideration of tl:e
following:

a) Potential Impact of project construction on storm water runoff

b) Potential Impact of projects post-construction activity on storm water runoff

c) Potential for discharge of storm water from areas from material storage, vehicle or
equipment fueling, vehicle or equipment maintenance (including washing), waste
handling, hazardous materials handling or storage, delivery areas or loading docks, or
other outdoor work areas

d) Potential for discharge of storm water to impair the beneficial uses of the receiving
waters or areas that provide water quality benefit

e) Potential for the discharge of storm water to cause significant harm on the biological
integrity of the waterways and water bodies
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I) Potential Jbr significant changes in the flow veloci~., or volume of storm water rTtnoff’that
~an cause environmental harm

~) l’otential.[br sigmficant increases in erosion of the project site or surrounding areas

(’omment: The Cali/brnia Environmental Quality Act (CEQA) was formed to function as
follows, ~’The Legislature finds and declares that it is the policy of the state to ensure that the
long-term protection of the environment, consistent with the provision of a decent home and
suitable living environment for every Californian, shall be the guiding criterion in public
decisions." As you can see, CEQA is intended to balance environmental protection with
adequate housing. Untbrtunately, this draft Permit is heavily weighted with attempts at
protecting the environment and no attempts or concerns related to increasing California’s
housing supply in order to meet the needs of a growing population and workforce.
Yheretbre, we suggest adding wording in this CEQA requirement that is consistent with the
Legislature’s intent to balance housing needs with environmental concerns. We also suggest
that the listed CEQA considerations be listed as examples of CEQA guidelines and not as
specific requirements, since the Regional Water Quality Control Board has no explicit
authority to specifically order municipalities to require detailed items in their CEQA review.

10. Section D.15.b states the following:

The Principal Permittee in partnership with Permittees shall issue no later than March 31.
2003. a technical manual for the siting and design of BMPs for the development communi,ty in
Los Angeles County. The technical manual may be adapted from the revised California Storm
IVater Quality Task Force Best Management Practices Handbooks scheduled for publication
in September 2002. The technical manual shall at a minimum include:

Comment: It is inappropriate and illegal for this Permit to mandate by delegation that
Permittees do what State statute prohibits the Regional Board from doing. Specifically, this
provision of the Permit mandates that the Permittees prescribe siting and design for BMPs.
As this Regional Board and the State Board are well aware, no requirement or order of the
Regional or State Board may make such a prescription. Lest anyone forget, California Water
Code section 13360 provides:

"No waste discharge requirement or other order of a regional board or the
state board or decree of a court issued under this division shall specify the
design, location, type of construction, or particular manner in which
compliance may be had with that requirement, order, or decree, and the
person so ordered shall be permitted to comply with the order in any lawful
manner."

The Regional Board may not push offby delegation onto the Permittees through this Permit
what the Regional Board itself is legally prohibited from doing. It should be made clear that
any such document or mandate, such as that presently included in the Permit, is merely
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advisory and that, consistent with Section 13360, the Regional Board in no way intends tbr
such a document or mandate to compromise the legal right of any rebmlated person or entity to
",.’~,mply with the [Permit’s mandates] in any lawful manner."

Section E Development Construction Program states the following:

Eack Permittee skall implement a program to control runoff from construction activity’ at all
construction sites witkin its jurisdiction. Tke program skall ensure tke following minimum
requirements are effectivel.v implemented at all construction sites:

~) Sediments skall not be disckarged to tke MS4 or receiving waters. Sediments generated
on tke project site skall be retained using adequate structural drainage controls;

b) No construction-related materials, wastes, spills, or residues skall be disckarged from
tke project site to streets, drainage facilities, receiving waters, or adjacent properties by
wind or runoff"

c) Non-storm water runoff from equipment and vekicle wasking and any otker activi& skall
be contained at tke project site; and

d) Erosion from slopes and ckannels will be prevented b~v implementing BMPs including,
but not limited to: limiting of grading sckeduled during tke wet season; inspecting
graded areas during rain events; planting and maintenance of vegetation on slopes; and
covering erosion susceptible slopes; and

e) Discourage grading during tke wet season. Proper justification for tke need to grade
during tke wet season skall be provided to tke Permittee. All erosion susceptible slopes
skall be covered, netted, planted, or protected in any way tkat prevents sediment
disckarge from tke site.

Comment: Item (a) implies that sediments consisting of naturally occurring material/soil
carried to the MS4 and or receiving waters is categorically a pollutant. Science does not
demonstrate or support this proposition. Item (a) also constitutes an absolute prohibition-
zero tolerance, zero discharge - for sediment from a construction site, effectively a zero
tolerance TMDL for the entire region without any regard whatsoever as to the quality of the
receiving water. There is nothing in the record to demonstrate that such a standard is
practicable or feasible in any regard. The prohibition makes no allowance for naturally
occurring baseline discharges from the site. Natural, undisturbed open space will cause a
certain amount of sediment to be discharged to receiving waters under natural conditions. In
addition, the prohibition actually has the unintended consequence of upsetting the natural
sediment allowance needed for a healthy environment. The prohibition also ignores the fact
that 100% removal of all sediment may actually be detrimental to downstream habitats by
increasing the flow rate of the water entering the streams and, among other things, increasing
downstream scouring and erosion. Sediment in receiving waters actually has been shown to
slow down the flow rate of water moving downstream. Thus, the Permit actually mandates
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in some instances what it generally tries to prevent, i.e., downstream erosion. There is
nothing practicable or even logical about such a mandate. Additionally, this mandate tar
exceeds the provisions of the GCASP.

ltcm (b) is also an absolute prohibition of the discharge of any "construction-related
materials." This far exceeds the Regional Board’s authority to regulate non-stormwater
discharges to the receiving waters, by including all substances involved in the construction
process, regardless of their status as a pollutant. Arguably, non-polluted water could be
prohibited from discharge, if such water was utilized in the construction process though
remained pure. The statement is so overbroad as to render it vague and arbitrary. The
provision also violates discharge to adjacent properties, streets and drainage facilities. Here
again, the Permit far exceeds the Regional Board’s jurisdiction. This Permit should regulate
discharges from the MS4 system. Whether or not a discharge occurs to the street or a
drainage facility or from one site to another, in and of itself, has no bearing on the status of
discharges from the MS4. Arguably, this provision could prohibit discharges from one site
into a detention pond on the other site, never implicating in any way the receiving water
body.

The provision also purports to regulate discharges "by wind." Again, the Permit fails to
constrain itself within the bounds of the law. The NPDES program is part of the Clean Water
Act, not the Clean Air Act, and nothing in the Clean Water Act empowers the Regional
Board to regulate ambient materials in the air. Finally, the provision in its entirety far
exceeds and is inconsistent with the GCASP.

Items (d) and (e) are extremely burdensome and overly vague, so as to create an extreme
hardship to the building and construction industries, due to the impact on the ability to
provide housing and also the loss of jobs that will occur by enforcing the "limit" or
"’discourage" grading component. Besides, there is no justification for an arbitrary, blanket
prohibition of this sort under any circumstances. Although there may be a higher potential of
sediment runoff from grading construction sites during the rainy season, it should not be
assumed that these sites will automatically result in water quality violations. These sites
should require the implementation of BMPs necessary to keep sediments on site, but should
not be restricted from grading during the rainy season. If grading were disallowed during the
rainy season, it would have a major impact to the building and construction industries. Not
only would this cause many workers to be without employment during the rainy season, it
would cause projects to take substantially longer to complete, thus increasing the cost of the
project and the ultimate cost to the consumer. This would have the effect of putting more
people out of reach of the American Dream, home ownership.

1. Section E.I states the following:
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In addition, jbr construction sites one acre and greater each Permittee shall require
~ompliance will all conditions in Section E. above and."

Shall require the preparation, submittal, and implementation of a Local Storm Water
Pollution Prevention Plan (Local SWPPP), prior to issuance of a grading permit for
construction projects, that meets one or more of the following criteria:

(l) ~Vill res,dt in soil disturbance of one acre or more in size;

(2) Is within, directly adjacent to, or is discharging directly to an environmentally
sensitive area; or

(3)    Is located in a hillside area.

The Local SWPPP shall include appropriate construction site BMPs and maintenance
schedules. (A State required SWPPP may be substituted by a Local SWPPP if the Local
SWPPP is at least as inclusive as the requirements for a State SWPPP). The Local
SWPPP must include the rationale used for selecting or rejecting BMPs. The project
architect, or engineer of record, or authorized qualified designee, must sign a statement
on the Local SWPPP to the effect:

"As the architect/engineer of record, I have selected appropriate BMPs to
effectively minimize the negative impacts of this projeci’s construction activities
on storm water quality. The project owner and contractor are aware that the
selected BMPs must be installed, monitored, and maintained to ensure their
effectiveness. The BMPs not selected for implementation are redundant or
deemed not applicable to the proposed construction activity. "

The landowner shall sign a statement to the effect:

’7 certify that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the system or those
persons directly responsible for gathering the information, to the best of my
knowledge and belief the information submitted is true, accurate, and complete.
I am aware that submitting false and/or inaccurate information, failing to update
the Local SWPPP to reflect current conditions, or failing to properly and/or
adequately implement the Local SWPPP may result in revocation of grading
and/or other permits or other sanctions provided by law."

The Local SWPPP certification shall be signed by the landowner as follows, for a
corporation: by a responsible corporate officer which means (a) a president, secretary,
treasurer, or vice president of the corporation in charge of a principal business.function,
or any other person who performs similar policy or decision-making functions for the
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corporation, or (b) the manager Of the construction activity if authori~, to sign documents
has been assigned or delegated to the manager in accordance with corporate
procedures:.for a partnership or sole proprietorship: b.v a general partner or the
proprietor: or for a municipaliO’ or other public agenc.w b.v an elected official, a ranking
management O[]icial (e.g., Count. Administrative Officer, City Manager, Director of
Public Works. City Engineer, District Manager), or the manager of the construction
activity !f authori.ty to sign Local SWPPPs has been assigned or delegated to the
manager in accordance with established agency policy.

b) Shall inspect all construction sites with Local SWPPPs for stormwater quality
requirements during routine inspections a minimum of once during the wet season. The
Local SWPPP shall be reviewed for compliance with local codes, ordinances, and
permits. For inspected sites that have not adequately implemented their Local SWPPP, a
follow-up inspection to ensure compliance will take place within 2 weeks. If compliance
has not been attained, the Permittee will take additional actions to achieve compliance
(as specified in municipal codes). If compliance has not been achieved, and the site is
covered under the State General Construction Activity Storm Water Permit, each
Permittee shall enforce their local ordinance requirements, and if non-compliance
continues the Regional Board shall be notified for further joint enforcement actions.

c) Commencing March 10, 2003, shall require, prior to issuing a grading permit for all
projects requiring coverage under the state general permit, proof of f!ling a Notice of
Intent (NOI) for coverage under the State General Construction Activity Storm Water
Permit and a certification that a SWPPP has been prepared by the project developer. The
prepared SWPPP may satisfy the requirement under E. 1. (in-lieu of Local SWPPP).

Comment: In order to maintain consistency with the Development Construction Model
Program that was approved by your Board, we suggest changing the category threshold for
projects requiring a Local SWPPP to projects resulting in soil disturbance of between 2 and 5
acres. We also suggest the deletion of environmentally sensitive area as one of the criteria
for requiring a Local SWPPP. As noted before, ESA’s are already heavily regulated and thus
have water quality concerns adequately addressed. Besides, the ESA criteria would apply to
every construction project within, directly adjacent to or is discharging directly to an ESA.
This is regardless of project type, size of project or the potential impact the project has on the
receiving water. Can you imagine the amount and types of projects that will require Local
SWPPPs? Any grading, what so ever, will require compliance if within the vast definition of
ESA, which appears to be roughly 25% of Los Angeles County. It is difficult to tell the exact
amount of ESA since a good map containing a compilation of all the various categories
constituting ESA’s does not exist and the boundaries are not defined. This requirement will
place an extreme hardship on small builders and contractors, as well as the municipalities
that will have to review all of these Local SWPPPs. Section E.l.a.3 should be changed to
read, "Is located in a hillside area and soil disturbance will occur at the project site in the
rainy season." This will help maintain consistency with the Development Construction
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Model Program that was developed with a multi-stakeholder effort and eventually adopted by
your Board.

l-he ability tbr a Local SWPPP to substitute tbr a State required SWPPP is yet another
example of the Permit treading on the territory of the GCASP. Also, the requirement that
states, "’The Local SWPPP must include the rationale used for selecting or rejecting BMPs"
is inappropriate and illegal. This Permit cannot legally mandate by delegation that
Permittees do what State statute prohibits the Regional Board from doing. Specifically, this
provision of the Permit mandates justification lbr choosing a particular BMP, when the law
explicitly allows compliance in "any lawful manner." As this Regional Board and the State
Board are well aware, no requirement or order of the Regional or State Board may make such
a prescription. Lest anyone forget, California Water Code section 13360 provides:

"No waste discharge requirement or other order of a regional board or the
state board or decree of a court issued under this division shall specify the
design, location, type of construction, or particular manner in which
compliance may be had with that requirement, order, or decree, and the
person so ordered shall be permitted to comply with the order in any lawful
manner."

The Regional Board may not push off by delegation onto the Permittees through this Permit
what the Regional Board itself is legally prohibited from doing. It should be made clear that
any such document or mandate, such as that presently included in the Permit, is merely
advisory and that, consistent with Section 13360, the Regional Board in no way intends for
such a document or mandate to compromise the legal fight of any regulated person or entity
to "comply with the [Permit’s mandates] in any lawful manner." Requiring the SWPPP to
justify the selection of one BMP over another is inconsistent with Section 13360’s mandate to
the Regional Board to accept "any lawful manner" of compliance.

3. Section E.2 states the following:

In addition, for sites five acres and greater, each Permittee shall."

a) Require proof offiling of a Notice of Intent ~Ol) for coverage under the State General
Construction Activity Storm Water Permit and a copy of the SWPPP prior to issuing a
grading permit for all projects requiring coverage under the state general permit. On
March I0, 2003, for sites one acre and greater, each Permittee shall require proof of
filing a Notice of Intent (NOI) for coverage under the State General Construction Activity
Storm Water Permit and a copy of the SWPPP prior to issuing a grading permit for all
projects requiring coverage under the state general permit. The prepared SWPPP may
satisfy the requirement under D.2. (in-lieu of Local SWPPP).
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b) Each Permittee shall require prooiof an NOI and a copy of the SWPPP at any time a
transfer o!ownership takes place,lbr the entire development or portions q[the common
plan ofideveloptnent where construction activities are still on-going.

~’~ Each t’ermittce shall use an electronic system to track grading permits issued bv each
Pcrmittee,

Comment: This requirement is not entirely consistent with the State General Construction
Permit. We suggest that the SWPPP’s be required to be prepared and available at the site
before commencement of grading activity and not be required to be submitted to the
Permittee betbre permit approval. The State General Construction Permit creation was a
collaborative process involving all stakeholders leading to a successful permit program. We
should not start changing this process using the Municipal Stormwater Permits.

GENERAL ISSUES

I. The Clean Water Act’s receiving water quali .ty based provisions do not apply to public
storm drain permits~ are inconsistent with the practicabili~, standard for public storm
drain permits~ and are likely to be unattainable.

Public storm drain permits are issued under the authority of Section 402(p) of the federal
Clean Water Act. Section 402 of the federal Clean Water Act establishes the National
Pollutant Discharge Elimination System ("NPDES’9 permitting program. Public storm
drain permits--also called MS4 or municipal separate storm sewer system permits--are a
kind of NPDES permit.

The general rule is that NPDES permits must contain effluent limits "necessa~ to meet
water quality standards. " This requirement is contained in Section 301(b)(1)(C) of the
Clean Water Act. It has been interpreted as requiring Water Quality-Based Effluent Limits,
or WQBELs, in certain NPDES permits.

In 1999, the governing federal appellate court interpreting the Clean Water Act in the
western United States held that Section 301(b)(1)(C) does not apply to MS4 permits.6

Rather, the Ninth Circuit held that the practicability standard of Section 402(p) replaced
Section 301 (b)( 1 )(C).7 Section 402(p)’s practicability standard and Section 301 (b)( 1 )(C) are
mutually exclusive in that Section 301 (b)( 1 )(C) "require[s] that level of effluent control
which is needed to implement existing water quality standards without regard to the limits of
practicability.’’~ The Ninth Circuit observed that if Section 301(b)(l)(C) applied to MS4

Defenders of Wildlife v. Browner, 191 F.3d 1159 (9t~ Cir. 1999).
ld. at 1165.
ld. at 1163 (quotation marks and citations omitted; emphasis added).
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permits, it would always trump the practicability standard of Section 402(p), in effect
eviscerating the practicability standard. The court stated in pertinent part:

[I]f § 1311 [Clean Water Act Section 301] continues to apply to
municipal storm-sewer discharges, the more stringent requirements
of that section always would control.9

The court said this would render Section 402(p) "superfluous, "and would fail to "give effbct
to all provisions that Congress had enacted. ,,~o

Several sections of the draft permit contain WQBELs. Part 2.1 proscribes discharges from
the public storm drain that "cause or contribute" to the violation of water quality standards.
This ~. pe of provision clearly derives from Section 301(b)(l)(C) of the federal Clean Water
Act. This can readily be seen bv comparing Part 2.1 to a U.S. EPA regulation acknowledged
to derive from Section 301(b)(l)(C). That regulation is 40 C.F.R. Section 122.44 (d)(1)(i). ~

It likewise is a "cause or contribute "" provision.

In addition, the Permit incorporates a provision to implement and enforce approved waste
load allocations (WLA ’s) for municipal storm water discharges and require changes to the
Storm Water Quality Management Plan after pollutant loads have been allocated and
approved. WLA ’s are required b.v U.S. EPA’s Total Maximum Daily Load ("TMDL ")
program. U.S. EPA regulations state that WLA ’s "constitute a type of quality-based effluent
limit.

"Cause and contribute °’ provisions and WLA ’s are not based on notions of practicability. It
is not known whether water quality objectives can be met during wet weather with
"appropriate control measures. " It is anyone ’S guess as to what level of water quality can

practicabl.v be achieved in the public storm drain. Until that knowledge is obtained, it is
irresponsible to include WQBELs that may be unattainable.

2. The Regional Board has no independent basis to include water quali~, based limits in a
public storm drain permit.

The Fact Sheet refers to two sources of authority for permit requirements "more stringent
than the federal storm water regulations. "~ These are." (1) the Regional Board’s

Id. at 1165-66.
[d. at 1165.
In the preamble to the regulations promulgating 40 C.F.R. 122.44(d)(1)(i), EPA stated that the language in the
regulation regarding causing or contributing to water quality ¢xceedances was inherently connected with CWA
§ 301(b)(l)(C). 54 Fed. Reg. 23868, 23872 (June 2, 1989).
40 C.F.R. § 130.2
Permit Fact Sheet, § IX.
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interpretation of the requisite practicabilio, standard of Section 402(p): and (2) Section
4O2(p)(31(iii) of the federal Clean Water Act. 1"he Regional Board does not explicitly ident{£.,
a .vin~le permit provision that is in.[bct more stringent thanjkderal law. To the extent there
arc such provisions in the permit, the Regional Board needs to ident!.[[v those aspects, so that
the regulated communiO, can understand the authori~.’ under which it is being reg~dated. 1"o
the extent the Regional Board is hoping to rely on one of these three sources of authori~, to
justin.’ the permit’s water quali~., based provisions, such reliance is misplaced.

a. The Rel~ional Board’s interpretation of the practicability standard.
The practicability standard of Section 402(p) is called the Maximum Extent Practicable,
or MEP, standard. While it is true that MEP is a flexible, and continually evolving,
standard, the Regional Board is not free to read the word "practicable" out of MEP. Nor
does MEP give permitting agencies the authority to impose unattainable or infeasible
requirements.

In this instance, the agency simply does not know whether it is practicable or feasible to
require the public storm drain to comply strictly with water quality standards. A
feasibility or attainability study evaluating what it would take in terms of infrastructure
and engineering commitments to achieve the standards has not been conducted. Would
treatment works for stormwater be required? Without substantial evidence that it is
practicable to meet the standards, the agency cannot by edict declare it to be so.

b. Section 402(0)(3){iii) of the Clean Water Act.
Section 402(p)(3)(iii) of the Clean Water Act allows permitting authorities to include in
MS4 permits "such other provisions as the Administrator or the State determines
appropriate." The Regional Board may believe this provision provides a federal law
exception to MEP. It does not. It simply refers to one category of controls governed by
thc "extent practicable" standard. This can be seen from the structure of Section
402(p)(3)(iii) which states that:

Permits for discharges from municipal storm sewers...shall
require controls to reduce the discharge of pollutants to the
maximum extent practicable, including management practices,
control techniques and system, design and engineering methods,
and such other provisions appropriate for the control of such
pollutants. 14

Parsing this provision indicates that the "other provisions" language is qualified by the
MEP standard, just as are "management practices," "control techniques," and
"engineering methods." While Section 402(p)(3)(iii) may be somewhat awkward in

,4 33 U.S.C. § 1342(p)(3)(a)(iii).
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construction, there is no indication that Con~n’ess intended to nullify the MEP standard by
the "’other provisions" term.

3. State Board decisions predating the Browner case provide no basis for including water
quality-based limits in a public storm drain permit.

l’ke /~deral appellate case that discussed the standard applicable to MS4 permits (Defenders
o/ Wildlife v. Browner), was decided in September 1999 by the Ninth Circuit federal
appellate court. As the State Board recently acknowledged, the Ninth Circuit is the "federal
circuit court that controls the interpretation of the Clean Water Act in California. ,,/5 The
Court overturned prior U.S. EPA policy by which EPA was directing the states, including
CaliJbrnia, to include WQBELs and strict compliance provisions in MS4 permits. In
response to EPA ’s direction on this issue, the State Board prior to S,e~tember 1999 had
issued several decisions holding that such provisions were required. Since the Ninth
Circuit issued its Browner decision, the State Board has not had occasion to revisit this
issue.

The Regional Board is an agency independent of the State Board. It is entitled to presume
that the State Board, like the Regional Board, will conform its practices to the Ninth Circuit’s
Browner ruling. Importantly, the State Board’s prior decisions were based on the U.S. EPA’s
interpretation of Section 402(p) that was overturned in Browner. The law as it exists today is
that WQBELs, such as "cause and contribute" provisions and WLAs, are not required in
MS4 permits. Since the Regional Board has no other legitimate basis for including them in
this permit, they should be removed.

See, In the Matter of the Petition of the Department of Boating and Waterways, SWRCB/OCC File A-1338,
Draft Order WQ 2001-.
In State Board Order WQ 98-01, the State Board found that MS4 permits "must include limitations necessary to
achieve water quality standards," and that permittees must "control discharges that contribute to exceedances of
water quality objectives." State Board Order WQ 98-01, § II, Finding I. The State Board also ordered that
certain receiving water limitation language be included in future MS4 permits. U.S. EPA later issued the
permits that were the subject of State Board Order WQ 98-01 and included different receiving water limitation
language. By Order WQ 99-05, the State Board mandated that the revised language be included in future MS4
permits. Among other provisions, the specified language states,:

The permittees shall comply with Discharge Prohibitions [ ] and Receiving Water
Limitations [ ] .... The SWMP shall be designed to achieve compliance with
Receiving Water Limitations ....
State Board Order WQ 99-05.
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4. The permit may in effect subiect stormwater discharges~ at least to impaired water% to
numeric limits~ in conflict with case law and prior agency rulings.

l’he "’cause and contribute "" provision of the permit (Permit Part 2.1) in effect may impose
cmt-o!~the-pipe numerical effluent limits on stormwater. We are concerned that others may
ar,~ue that stormwater discharges containing concentrations exceeding the numeric water
quali~. ’ objectives of the Basin Plan and the California Toxics Rule violate the permit’s
"cause and contribute "provision. ~7 This would be tantamount to the imposition of numeric
�!tluent limits.

,Vumerical limits on stormwater have been deemed infeasible b.v U.S. EPA and the SWRCB.
For stormwater discharges from public storm drains, EPA has found that numeric limits are
infeasible given the significant complication and variability of stormwaters. Given that the
"currently availability methodology for derivation of numeric water qua6ty-based effluent
limitations is significantl.v complicated when applied to wet weather discharges from MS4s,
"EPA considers narrative [as opposed to numeric] effluent limitations requiring
implementation of BMPs to be the most appropriate form of effluent limitations for MS4s. "~

l’he SWRCB has held consistentl.v that numeric limits for stormwater discharges are

in[’easible. The SWRCB recently explained this position to the court in the Keeper groups’
challenge to the Construction Permit. The court agreed with the SWRCB, holding that the
SWRCB had:

a substantial factual basis for concluding that numeric effluent
limitations on pollutants in storm water discharges from
construction sites are not feasible. Given the regulatory and case
law permitting narrative effluent limitations in the form of BMPs
when numeric limitations are infeasible, the [SWRCB] can
properly require BMPs instead of numeric limitations. ~9

Permit § Part 2.1
NPDES Phase II Storm Water Rules, 64 Fed. Reg. at 68753; see also Interim Permitting Approach for Water
Quality-Based Effluent Limitations in Storm Water Permits, 61 Fed. Reg. 43761 (Aug. 26, 1996); Questions
and Answers Regarding Implementation o fan Interim Permitting Approach for Water Quality-Based Effluent
Limitations in Storm Water Permits, 61 Fed. Reg. 57425, 57426-27 (Nov. 6, 1996).
~an Francisco Baykeeper v. California State Water Res. Control Bd., No. 99CS01929, Ruling on Submitted
Matter (Sac. Sup. Ct. July 27, 2000) at 7. See also Waste Discharge Req. for City of Santa Rosa, Laguna
Subreg. Wastewater Treatment, Reuse, and Disposal Fac., SWRCB WQ Order No. 2000-02 (March 3, 2000)
(finding "’it is not feasible at this time to establish numerical storm water effluent limits for that facilities which
are not covered in 40 CFR Subchapter N [non-industrial facilities]."); Natural Res. Defense Council, SWRCB
Order WQ 91-04, at *20 (May 16, 1991), 1991 Cal. ENV LEXIS 14 ("There are no numeric objectives or
numeric effluent limits required at this time, either in the Basin Plan or in any statewide plan that apply to storm
water discharges.").
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5. The permit relies on water qualit~ obiectives that may not be relevant to stormwater
and may not reflect applicable statutory factors or reasonably achievable water quality

The permit incorporates and relies upon the water quali~., objectives from the Basin Plan. :o
I-he Regional Board provides no evidence that the relevantjhctors--economics, housing
need, and wet weather--were considered. Under Section 13263 of the Water Code, the
Regional Board is required to consider all of the.!hctors enumerated in Section 13241 when
issuing an MS4 permit. Cal. Water Code ~" 13263(a). Under Section 13241, the Regional
Board is authorized to issue waste discharge requirements designed to achieve "[w]ater
qualiO’ conditions that could reasonably be achieved through the coordinated control of all
factors which affect water quali~, in the area. "’:~

The permit should not rely on flawed water quali.ty objectives, and certainly should not
require strict compliance with such objectives. The Basin Plan’s water quality objectives
must be revised to appropriatel.v reflect wet weather conditions, land use patterns, housing,
and the economy.

6. The Regional Board’s definition of MEP does not correspond with the definition found
in federal regulations and other guidance materials.

The permit’s definition of Maximum Extent Practicable swaps the word "practicable" with
the word "possible." This definition is incorrect, however, because things may be possible
that are not practicable. As Merriam-Webster’s Webster’s Ninth New Collegiate Dictionary
explains, "POSSIBLE implies that a thing may certainly exist or occur given the proper
conditions; PRACTICABLE implies that something may be easily or readily affected by
available means or under current conditions.’’= Here it would be possible to send all
stormwater to a POTW and treat it to meet drinking water standards. Such a feat, however,
would be enormously costly, and certainly not "readily affected by available means or under
current conditions." We suggest the Regional Board revise the definition of MEP so that it
states MEP "means to the maximum extent practicable..."

Although we commend the Regional Board for including "technical feasibility" in the list of
considerations that are represented by the MEP standard, we do not believe that the
definition, as it is currently drained, is consistent with U.S. EPA and State Board guidance.
EPA has provided factors to be considered in determining what constitutes MEP, as follows:

... conditions of receiving waters, specific local concerns, and
other aspects included in a comprehensive watershed plan. Other

20 Permit § E. 13 and § Part 2.12~ Cal. Water Code § 13241(c) (emphasis added).22 Merriam-Webster, Webster’s Ninth New Collegiate Dictionary, 1989, p. 918 (following definition of
"possible").
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factors may include MS4 size, climate, implementation schedules,
current ability to finance the program, beneficial uses of receiving
water, hydrology, geology, and capacity to pert’brm operation and
maintenance.23

Although some of these factors---e.g., financing--appear to be included in the Regional
Board’s definition, not all of the factors are included in the permit.

State Board guidance emphasizes technical feasibility as the most important factor to
consider, with other factors being effectiveness, regulatory compliance, public acceptance,
and COSt.24

We urge the Regional Board to replace its current list of considerations in the permit’s
definition of MEP with those factors identified by EPA and the State Board.

7. The permit includes requirements beyond the reach of the MS4 program.

The permit, by regulatingflow both into and out of the MS4, exceeds the jurisdiction of
NPDES program. Neither federal nor state law provides the Regional Board with the
authority to regulate discharges into the MS4. Clean Water Act Section 402(p)(3)(B)(iii) is
limited to "discharges from municipal storm sewers" (emphasis added). The statute does not
authorize the regulation of discharges into MS4s. Congress likely refrained from regulating
discharges into MS4s because any such regulation would impinge upon the authority of local
officials to regTdate land use and development. 25

8. The permit~ by requiring local authorities to implement certain land use controls~
constrains their jurisdiction over local land use and planning matters~ and essentially
imposes a regional land use plan.

Contravening both the Clean Water Act and California law, the permit attempts to regulate
activities inextricably bound to local land use authority. Permittees are required to amend
their General Plan and development-approval processes and procedures.

The Clean Water Act recognizes the rights and responsibilities of the states over development
and land use. The permit’s encroachments upon local land uses and land use authority are
inconsistent with the Clean Water Act, since the encroachments do not protect and preserve

23
ld.

24 Memorandum from Elizabeth Jennings, Senior StaffCounsel, State Water Resources Control Board,
"Definition of Maximum Extent Practicable" (Feb. 11, 1993).

25 And thus, would appear to disregard the Congressional intent stated in CWA § 101 (b) which reserves primary
land use authority to the States, as opposed to the federal government or an agency operating under federal
authority.
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local government "s traditional sphere ofinfluence. :~ California courts have recognized that
"’the front line role in land use planning and zoning is in the hands of the local
government. " as opposed to state government or executive agencies thereof "IT]he state
land use planning and zoning law ’leaves wide discretion to a local government not onlv to
determine the contents of its land use plan, but to choose how to implement these plans. ’ ":’~
Through the permit, the Regional Board is attempting improperly to remove this discretion.
which is req,dred to be left to the local authorities. Those permit provisions that improperl.v
reg~date activities within the purview of local governments should be removed or revised
from the permit.

CONCLUSION

In consideration of our aforementioned comments and recommendations, CICWQ respectfully
requests that the Board give further review to the proposed Permit and make modifications that
will result in a more equitable and balanced approach for addressing our collective regional
water quality needs. CICWQ would be pleased to discuss these issues in greater detail at any
time and assist Board staff with making any of the recommended modifications.

CICWQ recognizes that the stakes are very high with regard to the development of a permit that
the Board believes will improve water quality in Los Angeles. The coalition also recognizes that
there are a number of stakeholders involved in the process - all of which have specific concerns
they want to have addressed. Yet, the most important thing to keep in mind is that this permit is
not just about water quality. It is also about housing, jobs and economic growth. The absence of
any meaningful consideration of these issues, in an effort to improve water quality at any cost,
will have an immediate and significant impact on affordable housing, jobs, wages and livability.
Meanwhile, there would be little, if any, certainty as to just how much water quality
improvement would really be achieved.

We urge you to thoroughly review the comments provided by CICWQ and ask yourselves at
what point water quality improvement efforts should be allowed to compromise the economic
livelihoods of our working families, diminish new home production, increase housing costs, and
jeopardize our regional economic strength.

We are confident that, by working together, CICWQ can assist you in achieving balance that will
greatly improve water quality while also meeting our other regional obligations and needs. We
thank you for your consideration of our comments.

26 Section 101 of the Clean Water Act states that "It is the policy of the Congress to recognize, preserve, and
protect the primary responsibilities and fights of the States ... to plan the development and use ... of land." 33
U.S.C. § 1251(b).

27 BuildinR Indus. Assoc. of San Diego v. Superior Ct. of San Diego County, 211 Cal. App. 3d 277, 291 (1989).
2~ ld.._~, at 296 n. 12 (quoting Yost v. Thomas, 36 Cal. 3d 561,565 (1984)).
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If you have any questions, please feel flee to contact me, or our Director of Environmental
At’fairs, Tim Piasky at (909) 396-9993 or tpiasky(~biasc.org.

Respectfully,

Michael W. Lewis
Executive Vice-President

Construction Industry Coalition on Water Quality 2149 E. Garvey Avenue N., Suite A-II, West Covina, CA 91791
626 858-461 I Phone ¯ 626 858-4610 Fax
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Craig M. Wilson, Chief Counsel
Office of Chief Counsel
STATE WATER RESOURCES CONTROL BOARD
1001 I Street
PO Box 4025
Sacramento, CA 95812-4025

Re: December 26, 2000 Memorandum re: State Water Board
Order WQ 2000-11 (SUSMP)

Dear Mr. Wilson:

We received a copy of your December 26, 2000 memorandum to all Regional Water
Quality Control Board Executive Officers ("Memorandum") regarding State Water Board Order
WQ 2000-11 : SUSMP ("SUSMP Order"). We write to ask that you retract the Memorandum,
given that the express language of the SUSMP Order contradicts the position stated in the
Memorandum.

In the Memorandum, the SUSMP Order is formally recognized as a "precedential
decision," and appears to direct all regional boards to include SUSMPs in all future municipal
permits. (Memorandum, pp. 2-3 ["The general principles of the Order- that design standards for
BMPs for new development and redevelopment are required - must be implemented"].) The
Memorandum relies on Government Code Section 11425.60 as the authority for designating the
SUSMP Order as a precedential decision.

Government Code Section 11425.60 allows for designation of precedential decisions only
where

"a decision or part of a decision.., contains a significant or legal
or policy determination of general application that is likely to
recur." (Section 11425.60, subd. (b), emphasis added.)
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Ihe SUSMP Order itself, ho\vever, states that it is not such a decision:

"While the SUSMPs are not a permit, they are implementing
documents for a permit, and are therefore subject to the
[Administrative Procedures Act] exemption. Moreover, they are
relevant only to this permit, and are not a general rule of
application." (SUSMP Order, p. 15, emphasis added.)

Given that the SUSMP Order itself expressly disclaims the requirements for application
of Section ! 1425.60 for designating a precedential decision, we ask that you retract your
Memorandum, and notify all regional boards accordingly.

We appreciate your attention to this matter.

Very, truly yours,

/,/
David C. Smith
General Counsel

cc: Art Bagget, Acting Chair, State Water Resources Control Board
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bcc: BILD Foundation Directors
Paul Campos
Nick Cammorata
Macie Cleary-Milan
Cyndy Day-Wilson
Charles Gale
Howard Gest
Amy Glad
Steve LaMar
Richard Lambros
Jerry Livingston
Cliff Moriyama
Tim Piasky
Michele Staples
Sat Tamaribuchi
Richard Watson
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Craig M. Wilson, Chief Counsel . ~
~..~Office of Chief Counsel

STATE WATER RESOURCES CONTROL BOARD
1001 I Street
PO Box 4025
Sacramento, CA 95812-4025                                                  ca

Re: December 26, 2000 Memorandum re: State Water Board
Order WQ 2000-11 (SUSMP)

Dear Mr. Wilson:

We appreciate the Office of Chief Counsel’s February 2, 2001, response ("Response") to
our January 24, 2001, letter regarding the designation of State Water Board Order WQ 2000-1 i:
SUSMP ("SUSMP Order") as a "precedential decision" pursuant to a December 26, 2000
memorandum to all Regional Water Quality Control Board Executive Officers
("Memorandum"). In the February 2 Response, the Chief Counsel’s Office distinguishes
between Regional Board decisions not being precedential and State Board decisions being
precedential as justification for the incongruity between the governing statute and the SUSMP
Order. Given the lack of any such qualification in the language at issue in the SUSMP Order,
however, we believe this distinction to be irrelevant and inapplicable, and we respectfully
continue to request that the Memorandum be withdrawn.

You will recall that our January 24 letter called attention to the apparent irreconcilability
of an express statutory prerequisite for designation of a precedential decision and certain
language in the SUSMP Order. Specifically, the California Government Code limits designation
of precedential decisions to:

"a decision or part of a decision that contains a significant or legal
or policy determination of general application that is likely to
recur." (Section 11425.60, subd. (b), emphasis added.)
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l-he SUSMP Order, however, provides:

"While the SUSMPs are not a permit, they are implementing
documents for a permit, and are therefore subject to the
[Administrative Procedures Act] exemption. Moreover, they are
relevant only to this permit, and are not a general rule of
application." (SUSMP Order, p. ! 5, emphasis added.)

The Office of Chief Counsel’s Response claimed that there is no inconsistency between
the statute and the SUSMP Order in that "the SUSMPs when they were adopted by the Regional
Water Board, were not precedentiai decision [sic], and were limited in their application to the
Los Angeles Permit. In adopting Order WQ 2000-11, the State Water Board itself did adopt a
precedential decision, pursuant to the designation in Order WR 96-! and Government Code
section 11425.60." (Response, p. 2, emphasis in original.)

This contention, however, does not reconcile the inconsistency of the statute and the
SUSMP Order.

As a threshold matter, the February 2 Response states that, with limited exceptions, "all
decisions or orders" of the State Board are precedential decisions, pursuant to footnote 11 of
Order WR 96-1. We are sure you would agree, however, that the State Board’s authority to
designate precedential decisions is in no instance greater than as prescribed by statute. Thus,
regardless of footnotes in prior orders, the statutory mandates must be satisfied in all instances.

Substantively, nothing in the language of the SUSMP Order confines or limits the
qualifying language quoted above to the action of the Regional Board, as opposed to that of the
State Board. Quite to the contrary, the language employed by the State Board is "this permit," as
in "this permit upon which we, the State Board, are acting." (See SUSMP Order, p. 15, quoted
above.) In fact, the State Board, in issuing the SUSMP Order, was superseding the action of the
Regional Board in its entirety and making its own determination as to the propriety of the
adoption and implementation of the SUSMPs for Los Angeles County and its co-permittee
municipalities. It was in the context of this comprehensive action that the State Board stated
outright that the SUSMPs "are relevant only to this permit, and are not a general rule of
application." (SUSMP Order, p. 15, emphasis added.)

Indeed, such a limitation is wholly appropriate. At both the Regional Board and the State
Board hearings on the SUSMP, all of the testimony and evidence, while voluminous, bore solely
on the propriety of implementation of the SUSMPs in Los Angeles County and its co-permittee
municipalities. Never was there reference to implementation of the SUSMP program to other
jurisdictions in California or by other regional boards. To our knowledge, no notice of the
proceedings or issues was given to jurisdictions outside of Los Angeles County. Thus, to now
attempt to apply the SUSMP Order on a statewide basis would be not only illegal (i.e., contrary

The Building Industry Legal Defense Foundation 1330 S. Valley Vista Drive, Diamond Bar, Ca. 91765
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to (hwcmment Code Section 11425.60), it would also be inequitable and a denial of due process,
no notice or opportunity to be heard having been afforded to the other regional boards, potential
pcrmittccs outside of Los Angeles County, or the regulated community outside of Los Angeles
( "~qlntv.

Accordingly, we ask that the Chief Counsel’s Office reconsider the position stated in the
Response. and we, again, respectfully request that the Memorandum be withdrawn.

Very truly yours,

David C. Smith
General Counsel

cc: Art Bagget, Acting Chair, State Water Resources Control Board

The Building Industry Legal Defense Foundation 1330 S. Valley Vista Drive, Diamond Bar, Ca. 91765
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bcc: BIID Foundation Directors (w/ February 2, 2001 letter from SWRCB)
Nick Cammorata (w/ February. 2, 2001 letter from SWRCB)
Paul Campos (w/ February 2, 2001 letter from SWRCB)
M:lcic Cleary-Milan (w/ February 2, 2001 letter from SWRCB)
Cyndy Day-Wilson (w/ February 2, 2001 letter from SWRCB)
Charles Gale (w/ February 2, 2001 letter from SWRCB)
Howard Gest (w/ February 2, 2001 letter from SWRCB)
Amy Glad (w/ February 2, 2001 letter from SWRCB)
Steve LaMar (w/ February 2, 2001 letter from SWRCB)
Richard Lambros (w/ February 2, 2001 letter from SWRCB)
Jerry Livingston (w/ February 2, 2001 letter from SWRCB)
CliffMoriyama (w/ February 2, 2001 letter from SWRCB)
Tim Piasky (w/ February 2, 2001 letter from SWRCB)
Paul Singarella (w/ February 2, 2001 letter from SWRCB)
Michele Staples (w/ February 2, 2001 letter from SWRCB)
Sat Tamafibuchi (w/ February 2, 2001 letter from SWRCB)
Richard Watson (w/ February 2, 2001 letter from SWRCB)
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~he energy challenge facing California ix real. Every Californian needs re take immediate action to reduce energy consumption.

For a list of simple ways you can reduce demand and cut your energy costs, see our website at www.swrcb.ca.gov.

Mr. David C. Smith
Building Industry Legal Defense Foundation
1330 S. Valley Vista Drive
Diamond Bar, CA 91765

Dear Mr. Smith:

DECEMBER 26, 2000 MEMORANDUM RE: STATE WATER BOARD ORDER WQ 2000- I I
(susMP)

I am writing in response to your letter dated January 24, 2001. In your letter, you asked me to
retract the December 26, 2000 memorandum concerning application of State Water Resources
Control Board (State Water Board) Order WQ 2000-1 I. As will be explained below, there is no
reason to retract the memorandum.

In Order WQ 2000-11, the State Water Board reviewed the issuance of Standard Urban Storm
Water Mitigation Plans (SUSMPs) by the Regional Water Quality Control Board, Los Angeles
Region (Regional Water Board) and its Executive Officer. The SUSMPs were the result of
implementation of the municipal storm water permit for Los Angeles County. A number of the
cities within the county had filed a petition for review of the SUSM:Ps. Order WQ 2000-11
upheld, in part, the SUSM:Ps, and also made revisions to the SUSMPs. The decision was not
challenged in court. The memorandum in question states that in issuing Order WQ 2000-11, the
State Water Board adopted a precedenrial decision.

The basis of your request is that the memorandum states that Order WQ 2000-11 is a
precedential decisi6n by the State Water Board, which must be followed by all Regional Water
Boards, while the Order itself found that the SUSMPs issued by the Regional Water Board "are
relevant only to [the Los Angeles] permit, and are not a general rule of application." (Order
WQ 2000-11, at page 15.) You claim that this language in the Order conlradicts the position
stated in the memorandum. As will be’explained below, your letter ¢onfiascs the SUSMPs as
adopted by the Regional Water Board with the Order issued by the S!_~!~ Wa_t~ Board. In fact,
there isno contradiction between the language in Order WQ 2000-11 and the conclusion that it is
a precedential decision.

California Environmental Protection Agency
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Pursuant to Government Code section 11425.60, the State Water Board’s decisions in response
to water quality petitions may be deemed to be precedential. The State Water Board has
designated all decisions or orders it adopts at public meetings to be precedent decisions, except
to the extent that a decision or order indicates otherwise, or is superseded by later enacted
statutes, judicial opinions, or actions of the State Water Board. (State Board Order WR 96-I
(Lagunitas Creek), at footnote I 1.) The State Water Board has not designated any decisions by
Regional Water Boards to be precedential.

In the portion of Order WQ 2000- I I that you quoted, the State Water Board d~termined that the
SUSMPs, as adopted by the Regional Water Board, were not subject to the rulemaking
provisions of the Administrative Procedure Act (APA). (Order WQ 2000-1 I, at pages 14-15.)
The bases for that determination were that the SUSMPs were implementing documents for a
permit, and permits are exempt from the rulernaking requirements of the APA. Further, Order
WQ 2000-11 points out that the SUSMPs as adopted by the Regional Water Board were relevant
only to the Los Angeles permit and were not a general rule of application. Thus~ as stated above,
the SUSMPs when they were adopted by the Regional Water Board, were not precedential
decision, and were limited in their application to the Los Angeles permil. In adoptimz Order
WQ 2000-11, the State Water Board itself did adopt a precedential decision, pursuant to the
designation in Order WR 96-1 and Gov~a’a-nent Code section 11425.60. The conclusions in
Order WQ 2000-11 are precedential, except to the extent that the order indicates otherwise. The
purpose of the memorandum was to explain the extent to which Order WQ 2000-I 1 is
precedential. Thus, for example, the memorandum explains that the conclusion that the design
standard in the SUSMPs reflects MEP is precodential, while the decision to exclude retail
gasoline outlets from the SUSMPs is not precedontial since Regional Water Boards are granted
discretion to include RGOs in future SUSMPs.

I hope that this letter clarifies the decisions of the State and Regional Water Boards that may or
may not be precedential. Please call Elizabeth Miller J’ermings, Senior Staff Counsel, in my
office at 916-341-5175 if you have any questions about thi,s letter.

Sincerely,

Craig M. Wilson
Chief Counsel

cc: Arthur C. Baggett, Acting Chair
State Water Resources Control Board

Edward C. Anton, Acting Executive Director
State Water Resources Control Board

California Environmental Protection Agenc~
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State W_ater Resources .L.ontrol  soara
Office of Chief Counsel

TO: RWQC’B Executive Officers

FROM: Craig M Wilson
Chief Counsel

COV S L

SUOJE~: STATE WATER BO~D O~ER WQ 20~I I: SUSMP

On October 5.2000, ~= S~=t= Wa~=r R~o~c=s Con~ol Bo~d (State Was=~ Board) ~opt=d a
pr~¢nt~al d=cis~on concerning ~e use ofSt~d~d Urb~ Sto~ W~=r M~tig~ion Plans
(SUS~s) in mumcipal sto~ w~ter p=~i~s (Order WQ 2000-II; her=~=: ref~ed ~o ~ "the
Order.") The Order ~se ~om {he mumc~pal slo~ w~t~ p~i{ in the Los ~geles ~gioa.
a prec=d=n~i~l d~mon, ~h= S~ate Water Boud h~ r~o~izM ~h~ the d=cmon includ~
s~ific~t legal or policy deracinations ~a~ are likely ~o recur. (Gov. Cod~ ~ 11425.60.) The
Regional Wa~ Qu~llty Con~ol Boud ~=g~onal Wa~ Bo~d) ordsn m~t b= consistent
applicable potions of the S~a~e W~t=r Board’s pr~edenfial d~s~ons

[n the Order, ~ S~at= Water Board �onsidered SUS~s related ~o new development ~d
:~d=velopmem. The SUSMPs include a list of best m~ag~ent practices (BMPs) for specific
dsv~lopm=nt czt~gon=s, ~d ¯ n~=nc desi~ st~dard for s~clu~] or ~rea~nen[ control DMPs
Thc numeric design sl~d~rd cre~=d ob]~iv~ and mc~ur~bl~ cn~=na for the ~ounl of~noff
~hat m~s~ be ~reated or i~filsra~=d by BMPs ~= purpose of d~e SUS~s ts ~o control
bo~h dunng and after cons~cfion

Several ofth~ concl~s~on~ r~ch=d m the Ordsr ~ hk~ly ~o recur, ~d future mumcJpa] storm
waler pe~Is inus[ b= �ons~sten[ with ~e pr~cip]es sei ~orfl~ ~her¢m.~ Pursuan~ to the
W~ter Act, municipal sto~ water pewits mus~ requh’e controls ~o reduce rl~e d~scharge of
pollu:anu ~o ~= max~m~ =~t practicable (MEP). The Order ~nds lha~ ~h= provisions
SUSMPs, ~s ~vised in [l~s Ordgr, �onsti~ ~P. The Order also d~scusses ar~s ~vhere
Regional Wat~ Bonds may exm~se more discretion.

~lifor.in ~..virn.tne~,ml Prnt¢crio.
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I. The Order I~nds ~hat the dcsJgn standard in the SUSMPs, which cssenti~lly requires

8~ percent of the ruaoff from specified categod~ of development be in~a~ed or ~eated,
rafters MEP. It is conceivable that the ~p~ific d~ign stmd~d could va~ dep~dmg
such factors ~ ~nfal~ md soil ~h~actenstt~s.

2. The Order dete~ined ~at S~s appropdate]y ~pl~ed to ~e follo~ng cate~on~ of
deve]opm~l: sin~]e-f~i}y h~llside ~s~den~, I~,000 lqu~e ~oot comm~c~al
developments, ~utomotzve r~air shops, r~zur~fs. ~me subdivisions wZth 10 to 99 hous:ng
~ts, home su~iv~s~ons with ]~ or more hou~ng u~t~, ~d p&king ]o~ with 5,~
feet or more or wz~ 25 or mor~ p~king sprees md ~tenti~lly expos~ to sto~ wat~
~noff. Redevelopm~t projects ~at ue w~Zhm one of~e cztegod~ ~e inc[uded if ~e
~ve]opment adds or ¢~a~ at leut S,O~ square f~et o~mp~io~ su~f~$ to the on~na]
development; if the addition �onsthm~ less ~ 50 pe~ of the o~gmal developmem.
d~[~ st~d~ only ~pl~es to the addition. ~e ~det approved ~ w~vet horn compl~�~
~ fl~e desi~ s~dard whe~ there is ~ risk of groundwater ~ont~n~/ion because ~
un~nfined aquifer lies.b~ea~ ~ ]~d surface or ~n ex~stiag or potential under~o~d
source of driVing w~t~ is les~ ~hen 10 ~e~ ~rom ~he sod surface.

3. The O~er ~llows broader d~s~zet~on by the Rei~onal W~ter Bonds to dec~de whether to
include additionll [~ of development m furze SUS~. ~ese ~eas for poten~ future
~n~]uswn ~a SUSMPs in~lude re~a~l g~olme oufleu, mm~sle~a[ projects (only disc~dona~
p~ec~s ~re included in th~ approved SUS~s), ~nd projecu ~n env~mnemaHy
are~. If ~o~ include ]h~e ~es of developmen~ m ~ture pewits, the Order expl~n~
the ~es o~ evidence ~d findings ~hat ~re necessa~.

4 Th~ Order encourages r~gion~] solutions. The O~er endorses establi~ncnt of a
~d or "’bm~" ~hat could be f~ded by developers who ob[mn waivers from the des~
s~d~ds. The Order explains that such a fundm~ mech~m must be dcv~Joped
consultation w~t~ ~ppfoprJate local a~enc~es.

The SUS~s as developed by ~e Los ~eles ~e$~ona[ Wat~ Bo~d resulted ~m ~
requirement ~n a mumc~pal ~to~ water pe~¢ to dr~fl and submh a propos~[. ~e Re~ona]
Water Board ~hen m~ ~vision~ [o the SUS~s, ~d ~e Slate Water Bo~d made further
revistoi~s prior Io ~pproving ~e SUSMPs [n [~h~ of~e specificity and detail in the Order,
Regwnal Water Bo~s should sJmp]y mco~orate SUSMP requirements for new deve]opmen:
~nd redeveZopmcnt ~nto new municipal pc~hs, ~ather than ~doptin~ a process of
revery and ~vision of proposals. ]n adopt/n~ SUSMPs in p~hs, [he requirements should
subst~m~ally similar to the SUSMPs ~pproved m lhe Order. [f, ~or example, lhe Red,one} Wa~e~
Board detc~mes d~al a alinement design standard th~ 8f percent of the ~noff ~s appropriate,
pen~ findings should explain how the a[ie~ai~v: d~s~gn standard ~ ~cn~iiy ~q.~valem to
~ndards approv~ ~n the Ord~, an~ why the alternative s[~dard ~s appropriate to the area

~ifort!in Ett viro. me. ct~l ISrocecti~n Afen �~
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~eu¢ril pr’Jncipl~ of ~e Orde,--~at de.ssg’n +t~ncl=ds [or BMPs for new dcv¢lopm~nt ~nd
redeveloprnenl are r~qu.i+~--must be ~rn~iemcnt~d.

cc: Edward C. Antan
AcUng ~Executtv¢ Director

Arl Baglett, Acting Chair
KWQCB Attorneys.
Betsy Jenmngs, OCC
Debbi¢ Matulis, OCC

Cali:or.in EP~vi,.o.m~nenl Prote¢lio.
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State Water Resources Control Board
\~,inston !1. Hickox Office of Chief Counsel

3"ecretara !hr ~001 I Street, 22~ Floor, Sacramento. Cahfomm ’)5814 Gray Davis

k,n~lronm~;n:al P O Box 100, Sacramento, Cahlbmia 95812-0100 (;ovcrnor

t’rotectt,m (916) 341-5161 * F,\X (q16) 341-5199 * v,’~nv sv, Tcb ca.gov

[’he chert2; challenge facing Cal~t’ornta ts real Ever)_’ Cahfornian needs to take immediate action to reduce energy consumption.
["or a hst of stmple ways .~ou can reduce demand and cut )’our energy costs, see our website at v,’ww.swrcb.ca gov

Mr. David C. Smith
Building Industry Legal Defense Foundation
1330 S. Valley Vista Drive
Diamond Bar, CA 91765

Dear Mr. Smith:

DECEMBER 26, 2000 MEMORANDUM RE: STATE WATER BOARD ORDER WQ 2000-11
(SUSMP)

I am writing in response to your letter dated January 24, 2001. In your letter, you asked me to
retract the December 26, 2000 memorandum concerning application of State Water Resources
Control Board (State Water Board) Order WQ 2000-11. As will be explained below, there is no
reason to retract the memorandum.

In Order WQ 2000-11, the State Water Board reviewed the issuance of Standard Urban Storm
Water Mitigation Plans (SUSMPs) by the Regional Water Quality Control Board, Los Angeles
Region (Regional Water Board) and its Executive Officer. The SUSMPs were the result of
implementation of the municipal storm water permit for Los Angeles County. A number of the
cities within the county had filed a petition for review of the SUSMPs. Order WQ 2000-11
upheld, in part, the SUSMPs, and also made revisions to the SUSMPs. The decision was not
challenged in court. The memorandum in question states that in issuing Order WQ 2000-11, the
State Water Board adopted a precedential decision.

The basis of your request is that the memorandum states that Order WQ 2000-11 is a
precedential decision by the State Water Board, which must be followed by all Regional Water
Boards, while the Order itself found that the SUSMPs issued by the Regional Water Board "are
relevant only to [the Los Angeles] permit, and are not a general rule of application." (Order
WQ 2000-11, at page 15.) You claim that this language in the Order contradicts the position
stated in the memorandum. As will be explained below, your letter confuses the SUSMPs as
ad~_ed by the Regional Water Board with the Order issued by the State Water Board. In fact,
there is no contradiction between the language in Order WQ 2000-11 and the conclusion that it is
a precedential decision.

California Environmental Protection Agency

0 RecycledPaper
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Mr. Dav,d C. Smith

Pursuant to Government Code section 11425.60, the State Water Board’s decisions in response
to v,atcr quality petitions may be deemed to be precedential. The State Water Board has
designated all decisions or orders it adopts at public meetings to be precedent decisions, except
to the extent that a decision or order indicates otherwise, or is superseded by later enacted
statutes, judicial opinions, or actions of the State Water Board. (State Board Order WR 96-1
(Lagunitas Creek), at footnote 11.) The State Water Board has not designated any decisions by
Regional Water Boards to be precedential.

In the portion of Order WQ 2000-11 that you quoted, the State Water Board determined that the
SUSMPs, as adopted by the Regional Water Board, were not subject to the rulemaking
provisions of the Administrative Procedure Act (APA). (Order WQ 2000-11, at pages 14-15.)
The bases for that determination were that the SUSMPs were implementing documents for a
permit, and permits are exempt from the rulemaking requirements of the APA. Further, Order
WQ 2000-11 points out that the SUSMPs as adopted by the Regional Water Board were relevant
only to the Los Angeles permit and were not a general rule of application. Thus, as stated abo_ve~
the SUSMPs when they were adopted by the Regional Water Board, were not precedential
decision, and were limited in their application to the Lo__s___A~_g.e_le__s.permit. In adopting Order
WQ 2000-1 [,.t_he S_t__ate Water Board itself did ado tp_L~_precedential decisio.n,_pursuant to the
designation in Order WR 96-1 and Goverm’nent Code section 11425.60. The conclusions in
Order WQ 2000-11 are precedential, except to the extent that the order indicates otherwise. The
purpose of the memorandum was to explain the extent to which Order WQ 2000-11 is
precedential. Thus, for example, the memorandum explains that the conclusion that the design
standard in the SUSMPs reflects MEP is precedential, while the decision to exclude retail
gasoline outlets from the SUSMPs is not precedential since Regional Water Boards are granted
discretion to include RGOs in future SUSMPs.

I hope that this letter clarifies the decisions of the State and Regional Water Boards that may or
may not be precedential. Please call Elizabeth Miller Jennings, Senior Staff Counsel, in my
o ffice at 916-341-5175 if you have any questions about this letter.

Sincerely,

Craig M. Wilson
Chief Counsel

cc: Arthur C. Baggett, Acting Chair
State Water Resources Control Board

Edward C. Anton, Acting Executive Director
State Water Resources Control Board

California Environmental Protection Agency
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CA GOVT S 11425.60 Page 1
West’s Ann.Cal.Gov.Code § 11425.60

WEST’S ANNOTATED CALIFORNIA CODES
GOVERNMENT CODE

TITLE 2. GOVERNMENT OF THE STATE OF CALIFORNIA
DIVISION 3. EXECUTIVE DEPARTMENT

PART !. STATE DEPARTMENTS AND AGENCIES
CHAPTER 4.5. ADMINISTRATIVE ADJUDICATION: GENERAL PROVISIONS

ARTICLE 6. ADMINISTRATIVE ADJUDICATION BILL OF RIGHTS

Copr. © West Group 2001. All rights reserved.

Current through end of 1999-2000 Reg.Sess.
and 1st Ex.Sess. and Nov. 7, 2000, election.

§ 11425.60. Precedent; designation; index

(a) A decision may not be expressly relied on as precedent unless it is designated as a precedent decision by the
agency.

(b) An agency may designate as a precedent decision a decision or pan of a decision that contains a significant
legal or policy determination of general application that is likely to recur. Designation of a decision or pan of a

\i~, decision as a precedent decision is not rulemaking and need not be done under Chapter 3.5 (commencing with
~’~. ,,~t,\ Section 11340). An agency’s designation of a decision or pan of a decision, or failure to desi..~m~t~ a decision or

~’u~ pan of a decision, as a precedent decision is not subiect to iudicial review~

(c) An agency shall maintain an index of significant legal and policy determinations made in precedent decisions.
The index shall be updated not less frequently than annually, unless no precedent decision has been designated
since the last preceding update. The index shall be made available to the public by subscription, and its
availability shall be publicized annually in the California Regulatory Notice Register.

(d) This section applies to decisions issued on or after July 1, 1997. Nothing in this section precludes an agency
from designating and indexing as a precedent decision a decision issued before July 1, 1997.

CREDIT(S)

2001 Electronic Pocket Pan Update

(Added by Stats.1995, e. 938 (S.B.523), § 21, operative July 1, 1997. Amended by Stats.1996, c. 390 (S.B.794),
§ 8, eft. Aug. 19, 1996, operative July 1, 1997.)

< General Materials (GM) - References, Annotations, or Tables >

LAW REVISION COMMISSION COMMENTS

2001 Electronic Pocket Pan Update

1995 Addition

Section 11425.60 limits the authority of an agency to rely on previous decisions unless the decisions have been
publicly announced as precedential.

The first sentence of subdivision (b) recognizes the need of agencies to be able to make law and policy through
adjudication as well as through rulemaking. It codifies the practice of a number of agencies to designate

Copr. O West 2001 No Claim to Orig. U.S. Govt. Works
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CA GOVT S 11425.60 Page 2

important decisions as precedential. See Sections 12935(h) (Fair Employment and Housing Commission),
19582.5 (State Personnel Board); Unemp.lns.Code § 409 (Unemployment Insurance Appeals Board). Section
11425.60 is intended to encourage agencies to articulate what they are doing when they make new law or policy in
an adjudicative decision. An agency may not by precedent decision revise or amend an existing regulation or
adopt a rule that has no adequate legislative basis.

Under the second sentence of subdivision (b), this section applies notwithstanding Section 11340.5 (’underground
regulations’). See 1993 OAL Det. No. 1 (determination by Office of Administrative Law that agency designation
of decision as precedential violates former Government Code Section 11347.5 [now 11340.5] unless made
pursuant to rulemaking procedures). The provision is drawn from Government Code Section 19582.5 (expressly
exempting the State Personnel Board’s precedent decision designations from rulemaking procedures). See also
Unemp.lns.Code § 409 (Unemployment Insurance Appeals Board). Nonetheless, agencies are encouraged t_._o
express precedent decisions in the form of re[[ulations, to the extent practicable.

The index required by subdivision (c) is a public record, available for public inspection and copying.

Subdivision (d) minimizes the potential burden on agencies by making the precedent decision requirements
prospective only. [25 Cal.L.Rev.Comm. Reports 55 (1995) ]

1996 Amendment

Subdivision (d) of Section 11425.60 is amended to make clear that if an agency designates as precedential a
decision issued before July 1, 1997, the decision must be indexed pursuant to subdivision (c).[26
Cal.L.Rev.Comm. Reports 107 (1996) (App. 4)]

HISTORICAL AND STATUTORY NOTES

2001 Electronic Pocket Part Update

1996 Legislation

The 1996 amendment, in the second sentence of subd. (d), inserted "and indexing" following "designating’.

LIBRARY REFERENCES

1992 Main Volume

Legal Jurisprudences
Cal Jut 3d Adm L § 155; Heal Art § 264.

Treatises and Practice Aids
Witkin, Procedure (4th ed) Admin Proc §§ 41, 52, 57.

Forms
B-W Cal Civil Practice: Employment Litigation § 7:12.

West’s Ann. Cal. Gov. Code § 11425.60

CA GOVT § 11425.60

END OF DOCUMENT

Copr. C West 2001 No Claim to Orig. U.S. Govt. Works
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August 6 2001 =’-     ,:

Mr. David Nahai, Chair                                             !3
California Regional Water Quality

Control Board-Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013-1105

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
MUNICIPAL STORMWATER PERMIT FOR LOS ANGELES COUNTY
SECOND DRAFT, ISSUED JUNE 29, 2001

The Los Angeles County Municipal Stormwater Permitees want to thank
Mr. Dennis Dickerson and the Regional Board staff for their efforts in preparing a
second draft of the National Pollutant Discharge Elimination System (NPDES) Municipal
Stormwater Permit for Los Angeles County (the permit) that will continue to ensure that
stormwater quality in Los Angeles County is improved. The second draft of the permit
includes many changes which we believe have significantly improved the workability of the
permit. This has been the result of many meetings between the permitees and Regional
Board staff that allowed all of us to better understand the issues that separate us.
Philosophically, we have the same goals, to improve runoff water quality and, thereby, the
receiving water quality in the waterways, estuaries, and bays of Los Angeles County.
However, there remain some differences in the details of how best to accomplish this.

Since issuing the second draft of the permit, Regional Board staff and a working group of
the Executive Advisory Committee (EAC) have devoted a substantial amount of resources
and time to addressing issues on which we have differences. We appreciate the significant
energy put into this effort. We have met with Regional Board staff a total of over
110 hours. This has resulted in a dialogue that has made the Regional Board staff much
more sensitive to the limitations faced by the permitees and, more importantly, made the
permitees aware of the Board’s intent in several sections of the permit.

We are looking forward to the third draft of the permit where we hope to see the remaining
differences/concerns addressed.
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Mr. H. David Nahai
August 6, 2001
Page 2

OVERVIEW

The permitees are dedicated to improving stormwater quality in Los Angeles County. The
permitees have dedicated considerable resources to reduce the adverse effects of urban
runoff. Permitees currently review development plans to ensure that stormwater mitigation
is addressed in all new developments; and new development construction is inspected for
implementation of stormwater quality mitigation, both during construction and with
appropriate post-construction Best Management Practices (BMPs). Permitees have
aggressively conducted code enforcement activities in construction projects. A significant
amount of energy has been placed into educational outreach programs. We all would
agree probably the most significant venue to improving stormwater quality is public
education, since it is all of the little activities and actions of living in an urban environment
that introduce pollutants to the storm drain system.

Educational outreach programs enacted by the permitees includes significant investment
in radio and television advertisements to reach a wide cross section of residents of
Los Angeles County as well as a significant outreach in our schools, and to many civic
groups.

The permitees also have aggressive programs to eliminate trash and debris from our
streets and highways and spend significant amounts of money in street sweeping, catch
basin cleaning and general litter abatement. As a result of stormwater quality awareness,
litter abatement today is given much higher priority than was otherwise the case.
Permitees are implementing the recently adopted Standard Urban Stormwater Mitigation
Plan (SUSMP) development requirements and have conducted aggressive site educational
visits to selected businesses which we agree are the higher priority pollutant sources, such
as auto service establishments, restaurants, and retail gas stations.

Regional Board staff has indicated that each new NPDES permit cycle needs additional
requirements in order to push the permitees to do more. We agree that there are areas
where technology allows for improvement to the permits and these are clearly areas where
the Board staff has a reasonable expectation of imposing additional permit requirements.
However, there are areas where mandatory additional requirements may not make
technical or economic sense. It is inappropriate to push for increased requirements where
there is no sensible basis for them. Pushing for these changes is extremely costly to the
permitees and will not result in any benefits to water quality.

There are eight overarching issues where we have fundamental concerns with the
second draft of the permit.
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Mr. H. David Nahai
August6,2001
Page 3

WATER QUALITY LIMITATIONS

The most contentious difference we have with the draft permit has to do with the language
used in the receiving water limitation section. We believe that it is appropriate to highlight
the need for stormwater to meet the water quality criteria necessary to maintain water
quality objectives in the permit. However, the second draft permit language goes much
further. As currently written, the permitees will be in a position of non-compliance from the
very issuance of the permit because the water quality limitations language in effect sets
water quality standards which stormwater does not meet. This leaves the permitees in an
untenable position. We would like to see the permit reflect the intent of the Clean Water
Act where the activities required of the permitees are based on a maximum extent practical
(MEP) approach. The permit language should clearly reflect that as long as the permitees
have programs in place that will improve the quality of urban runoff to the maximum extent
practical, the permitees are in full compliance with the permit.

OPEN-ENDED PROVISIONS

The draft permit contains many open-ended provisions. There are many sections of the
permit which are ill defined or lack specific standards to guide the Regional Board’s actions
to make changes in the permit at a future date. One example is the provision for future
modifications to the stormwater quality management plan (pg. 18, ¶ C). The permit ailows
for Executive Officer to incorporate additional provisions to the stormwater quality
management plan which the permitees shall incorporate without any specific criteria as to
how this would take place. A second example would be the inter-agency coordination
section which requires that a permitee shall determine "if the facility is effectively complying
with the stormwater quality management plan and other municipal stormwater regulations"
(pg. 28 ¶ 5). Although it appears to be a fairly non-controversial statement, the word
"effectively" creates a potential for misunderstanding that should be avoided. Either the
facility is complying or not, and that is relatively straightforward for a permitee to determine.
However, introducing the word "effectively" creates an open-ended situation. These and
many other items like these can be easily resolved by working on the wording of the permit.
We trust that the Regional Board will continue to work with the permitees to address these
issues.

INSPECTION PROGRAM

The permitees have an aggressive educational site visit program in place. We agree that
certain types of businesses such as gas stations, restaurants, and automotive
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Mr. H. David Nahai
August 6, 2001
Page 4

service facilities may be a potentially greater source of pollutants to urban runoff. The
requirement for inspections of these facilities should be based on the fact that such
inspections will lead to improvement in stormwater quality. If the facts indicate that is not
the case, then we should redirect our resources to better placed efforts. The permitees
also have serious reservations about our ability to actually conduct inspections of these
facilities and also feel that the cost associated with some of these inspections makes doing
them prohibitive. We also strongly disagree with the shifting of responsibility for
inspections of Phase I facilities to the permitees.

IMPLEMENTATION SCHEDULES

Many of the Implementation timelines in the second draft are unrealistic. For example, the
second draft has a requirement that the permitees shall issue a technical manual for the
siting and design of BMPs for the development community of Los Angeles County by
March 31,2003 (pg. 35 ¶ 15.b). If this technical manual is to have any meaning and not
be just a verbatim reproduction of existing manuals, it will require a significantly longer
period of time to prepare. The development of such a manual requires the collection of
data, which in and of itself will take over a year to complete. The Regional Board needs
to work with the permitees on developing realistic implementation schedules.

ILLICIT CONNECTION/ILLICIT DISCHARGE

The illicit connection and illicit discharge elimination program remains an area of
contention. The permitees have aggressively pursued illicit discharges and will continue
to do so. Whenever an illicit discharge is identified, either by field inspection or other
means, it is quickly cleaned up and investigated. This investigation includes evaluating
whether the source is a spill or an illicit connection. Our experience has shown that the
overwhelming majority of illicit discharges do not come from illegal connection but rather
from spills of one type or another. We believe that the requirement to identify all illegal
connections through inspection of our storm drain systems is prohibitively expensive and
will not result in improving stormwater quality. The permitees do not object to identifying
illicit connections in a prudently paced manner, however, the requirement to map all illicit
connections at one time is an unfair economic burden and will not result in any significant
stormwater quality improvement.

DEVELOPMENT PLANNING

We agree that the most effective way of dealing with stormwater runoff is to deal with it at
the source before it becomes a problem. It is appropriate to look at measures which can
be implemented in new construction to assist in this. The permitees would like to see the
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reinstatement of the SUSMP requirement recently approved by the State Board for the
Los Angeles permit instead of making changes to them so soon. These SUSMP
requirements have been in effect for a short while and the development community as well
as the permitees are just becoming comfortable with them. These requirements will go a
long way toward reducing the impact of development and redevelopment sites in our
communities and we do not feel it is appropriate to expand the SUSMP requirements at
this time.

The requirement to control peak flow is unwarranted. It is inappropriate to assume that all
runoff will cause erosion. A better approach is to look at the overall impact on natural
drainage systems and see how that can be mitigated as opposed to putting a blanket
requirement on development.

The permitees also have significant issues with how the permit deals with existing statutes
and case law on California Environmental Quality Act, General Plan, and land use
authority.

UNFUNDED MANDATES

Finances are the primary concern for the permitees and affects what we can reasonably
accomplish. The permit contains a series of requirements to revise ordinances, adopt
environmental procedures, increase frequency of various municipal operations, etc. that
are very costly to implement. Do not forget that Los Angeles County contains some of the
poorest and most economically challenged cities in the entire nation; although it also
happens to contain some of the wealthiest cities. The permit requirements should carefully
weigh the improvement in water quality that will result from their implementation versus
their cost. There does not appear to be any consideration given to the cost associated with
implementation of the permit. Unfunded mandates in the proposed permit will have a
negative effect on communities’ ability to deliver public services.

MONITORING REQUIREMENTS

The monitoring requirements of the permit will not collect information that will assist you
or us in determining the effectiveness of the stormwater permit. Modifications are
warranted. A recently completed report by the United States General Accounting Office

- Water Quality Better Data and Evaluation of Urban RunoffPrograms Needed to Assess
Effectiveness (GAO-01-679) found that the permit monitoring requirements need
considerable work. The report concludes that "no systematic effort to evaluate the
program’s results has been started." The permit monitoring requirements should focus
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on collecting data to determine the effectiveness of the programs. The requirements for
water column toxicity monitoring, shoreline monitoring, estuary sampling, and
bioassessments although well intended will not result in determining the effectiveness of
any programs that are required in the permit and should be removed. These are costly
data collection efforts that should be replaced with better-targeted monitoring programs.
This section also imposes a monitoring program on the permitees which parallels the one
required in the Trash Total Maximum Daily Load. To avoid duplication of effort and
unreasonable expenditures, we suggest this be removed.

Sincerely,

Desi AlVarez
Chair .~
Executive Advisory Committee

DA:kk
A \E,&C LTR RE NPDES 2NO DRAFT AUG 6WPO

cc: Dennis A. Dickerson
All Permittees
Chief Administrative Office (John Lounsbery)
State Water Resources Control Board
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Heal the Bay
3220 Nebraska Avenue
Santa Monica CA 90404

Facsimile Cover Sheet

company:

fax:

from" ,’~’~’. 0.~ ~__
ph" 310 453 039~

x: /~’~
fax: ~10 45~ 7927

date: ~- ~
pages including this cover page:

comments:

This t~ansmission is intended for the use of the indh’idu~l or entity to which it is addressed and may con~lin infor~11i(i~l the is I)nv~leled, contidential
and exempt from disclosure under appl~ble I~w. If the reader of this message is not the imemled recipient, or emolelee or i~ent ~oonsible for delivering
the messiEe to the i~teflded recbient, you are hereby, notified that any dissemimtion, distribulion o¢ col~dn~ of this communication is s~ric~ prohibite~.
If you have received this communication in error, plegse notify us immediate~ by telepho~, ,rod return the ociEin~i mes~ie to us at the ~l~o~’e address,
via the US Postal Sevke. Th~nk
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322.0 Neb,aska Avenue ph 310 453 0395 info~heatthebay.org

~anta ,vlom(:a CA 90~04 fax 31C) ¢53 7927 www.beal/heba?.org

August 6, 2001

Dr. Xav!er Swamikannu
Los Angeles Regional Water Quality Control Board
320 W. 4m Street. Suite 200
Los Ar~geles, California 90012

Re: Comments on the Second Draft of the LARWQCB NPDES No. CAS614001 - Waste
Discharge Requirements for Municipal Storm Water and Urban Runoff Discharges Within the
County of Los Angeles and the Incorporated Cities, Except for Long Beach a~d Santa Clarita

Dear Dr. Swamikannu:

On behalf of Heal the Bay, an environmental group with over 10,000 members dedicated to
making Santa Monica Bay and Southern California coastal waters safe and healthy again for
people and marine life, we have the following comments on the second draft L.A. County.
storm water NPDES permit. As in our previous comments, we have numerous concerns
about the draft permit.

The following concerns were not addressed in your revisions to the first draft. We believe
that these and other changes must be made before the permit is finalized, if this permit is to
succeed in protecting the quality of receiving waters and preventing further de~adatien to
those waters. We wish to incorporate by reference the comments submitted by the Santa
Monica Baykeeper and the Natural Resources Defense Council on the Draft Permit.

Our greatest concerns with the second draft permit are (1) the failure of the permit to meet the
baselines set in the Long Beach (1999) permit and the Ventura County (2000) permit, (2) the
lack of a :rue watershed approach to water quality regulation, (3) the failure to implement
numeric effluent criteria for stormwater, and (4) the lack of specific requirements in a number
of important sections in the permit. We detail these and other concerns below. We also
discuss our concerns with the Monitoring and Reporting requirements of the second draft
permit.

Was~ Disdmree Reauirements
Comparison with Recent Stormwater Permits Issued by the LARWQCB

In some sections, the permit falls short of the standard~ ~ by the City of Long Beach
(1999) and Ventura County (2000) municipal stormwater permits. The ~revious
stormwater permits approved by the LARWQCB should be considered baseline standards to
be met by all future permits, including this LA County permit. No section within this permit
(the third for L.A. County) should be weaker than a section of the Ventura County (their 2nd
permit) or Long Beach (their first) permit.

R0004882
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F~lure ~o Require a Wc~ershed Approach

The permit fails to truly require ¯ wste~hed approach to sto~ wa~r ~llution
abatemenL As we stated in our previous comment le~, inclusion or" watershed-s~ific
requirements for each of the wate~heds within the sto~ water ~it is long overdue. ~e
second draft ~rmit re~sents a sto~ wa~r re~latoD, approach without wmershed-s~cific
requirements. The ~it ~s a one size f~ts all appro~h m cu~ailing sto~water pollution even
though, for example, the amoff caused water quMity problems in the LA. River are
subst~tially different ~an those in the MMibu C~ek watershed. Wamrshed-s~cific issu~
were addressed and studied extensively as pa~ of the 1996 ~it, which required all the
wate~h~ groups prep~e a watersh~ management ~ea plan (WM~). Howe~er, ~e
RWQCB has failed to t~uire implementation of th¢~ plus in order to achieve ~eiving
water quality objectives. For example: most of ~ M~bu Cr~k watershed is listed for
nutrients and fecal b~tefia on California’s S.303d list, yet there are m specific requirements
in ~he ~it for BMP implementation to achieve water quality objectives within the
wamrshed. Also, there are no r~uirements to implement any of the watersh~’s WMAPs.

In ~ight of the region’s cu~ent e~bas on ~Ls, wate~hed pl~nmg, the San~ Monies Bay
Re,tomtion Project, ~d the Los Angeles/S~ ~bfiel River Watershed Council, it is
unconscionable for the Regional Bo~d to aban~n a wate~hM ~pro~h to sto~w~er
reguiation. Heal the Bay m~es the following suggestions: ~ere should ~ six stom~water
~t~its for L.A. County - Ballona Creek, Malibu Creek, L.A. ~ver, S~ ~bnei River, Santa
Clara River and Do~n~ez Channel. A watershed bared ~iRing appro~h would insure
that site-gpecific wamr quality impfi~ents would ~ pfioritized for cle~-up under the
~rmits. Also. in the 1996 ~mit negotiations, there was a g~t deal of dimussion on the
need for watershed ~titting, but the Regional Bo~d felt ~at ~s~oning this approach to
the next pe~it cycle woutd be prudent. It is now t~e "next" ~t cycle, yet the Regional
Board h~ chosen to rely solely on T~Ls for a wate~hed management app~ach.
Considering the p~e of ~DL development and the controve~y su~ounding ~. it is
critical for the Re~onal Bo~d to rake a wate~hed approach to sto~water regulation.

In the event that the RegionM Bo~d chooses to go fom~d with a single ~it for all of L.A.
County, then they m~t require the implementation of wate~hed s~ific B~s t~gettng
water quality impm~ents ~ s~n ~ possible. We suggest the folIowing lan~ge:
Pe~ine~s m~t i~lement BMPs to eliminate discharges to the MS4 that ca~e or contribute
to water q~li~ impai~nts by Jan~ 2~3. T~ i~le~nm~on strategy, i~l~ing BMPs
and ratio~le for imple~ntMg the c~sen BMPs, must ~ incl~ed as pan of the 2~2
ann~l report. Progress on BMP implementation a~ the e~cacy of the BMPs in pollutant
removal shall be sum~rized in subsequent a~ual re~rts.

F~re to sa nu~ e~uem ltm~s for s~w~er

~e ~rmit should ~t nu~ri~ effluent l~ f~ sto~wa~r to ensure that beac~ and
st~a~ are ~e for ~p~ and aq~tic life. H~! ~e Bay h~ consistently ~de ~is count
since the 19~ ~L ~d consi~g ~e lack of ~on~ pro~ towns cle~g up our ~ac~s
and waters~, we still ~n#y sup~g a nu~fic effluent li~t appro~h to sto~wamr ~lation.
Nu~nc e~luent li~ts have led to m~ble m~lmo~ su~e~ at eff~vely ~ucing ~llutanm

Ola)g/Ol Page 2 of 12

R0004883



~22~) Nebrask~ Avenue ph 310 453 0395 info@healtheoay or~

Santa Momca C~, 94)404 "a~ 310 453 792.’/ w~c.healthebay.or~

from industrial and sewage treatment plant point sources. The lack of numeric effluent limi:s and
sol,. reliance of the Regional Water Board on the ambiguous MEP standard have perpetuated the
reg.on’s dismal reco:d on protecting beneficial uses impaired by storr~water. Although the permit
co~:ains a provis~o~ that requires an out-of-compliance municipality that caused or contributed to an
excee0ance of a receivit~g water standard to implement a Best Management Practice-based plan to
reduce the impairing pollutant(s), the Regional Board’s sole reliance on an iterative approach to
meeting water qualit3’ standards is hardly the same as numertc effluent limits.

Lack of specific requirements in the permit

There are no specific requirements in a number of important sections of the second draft
permit. Please go back through the permit to insure that all sections are clear, all
re¢;uirements include deadlines, and all provisions will lead to improved water quality. Many
of ’,.he current sections are too open-ended, or do not go far enough to ensure water quality
protection. In particular we are concerned about the following sections:

Additional requirements are needed when implementation of the revised SQMP
fails to result in the abatement of violations of water quality objectiYes and/or
standards - As the second draft permit is written on page 16, Part 2 - #3, there are no
further requirements stated for permittees in the event that implementation of the
modified SQMP fails to result in the abatement of violations of water quality standards
and objectives. The iterative process laid out in the permit must continue until .the
violations are abated if the permittee still has the reasonable potential to cause or
contribute to these violations. Please modify the permit accordingly. The following
language should replace part 2, #3d): "Implement the revised SQMP and its
components and monitoring program according to the approved schedule. Submit a
report derailing changes to the SQMP, monitoring and results, to the Regional Board.
If monitoring does not show abatement of the violation, steps 3a) through 3d) shall be
repeated until monitoring shows the Violation has been abated."

¯ The permit falls to state goals for, or require implementation by a date certain of,
site-specific mitigation plans (Part D.7.a on pg. 32). Site-specific mitigation is an
important element of stormwater management because it applies to developments not
covered by the SUSMP but which have potential adverse effects on receiving waters.
The goal of site-specific mitigation plans is to prevent runoff that will cause
contribute tc an exceedance of water quality standards in the recei~’ing water. Specific
implementation requirements need to be added to insure that the plans are
implemented and implemented effectively. Site-specific mitigation plans must be
implemented by January 2003, to protect receiving water quality.

¯ The RWQCB will require development planning guidelines under this permit,
but no minimum guideline requirements are provided (Part D.15.a on pg. 35).
Without specific minimum guideline requirements, the development planning
guidelines will likely be ineffective. Minimum guideline requirements should be
stated in the permit to ensure the development planning guidelines are effective, as
was done in the San Diego County MS4 permit (NPDES NO. CAS0108758). If this
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section refers to the specific requirements under the SUSMP provisions, then piease
ciarify.

¯ Quantifiable requirements must be included in the program to eliminate ill|¢it
conneet|ons and d|seharl~es (Part G.I-G.3 on pg 45-46). All storm drains should be
inspected over the life of the permit. We suggest the following monitoring frequency:
All open channels shall be inspected for illicit connection and discharges at lea.rt
annually. All commercial and indua’trial storm drains shall be inspected at least once
every three years. All problem drains (based on past inspections arut historic number
of illegal discharges and illicit connections) mu.~t be inspected on an anm~al basis. All
remaining drains shall be in.~pected at least once over the life of the permit. Except
for inspections of all drains every six years, these requirements are currently met or
exceeded by the L.A. County Department of Public Works. Although we support the
aforementioned proposed language, for comparison we’ve included the IC/[D
language from the Long Beach permit: 1) The Permittee shall eliminate all illicit
com’~ections th~ Permitree becomes aware of through City inspections or public
reporting within 6 months after the Permittee gained knowledge of the connection. 2)
The Permittee shall inspect at a minimum: a) those portions of the storm drain system
consisting of storm drain pipes 36 inches in diameter or greater, for ilIicit connections
within 5 years after permit adoption; b) areas of the MS4 designated as high priority.
within 2 years after the permit is adopted, based on the priorities identified in the
LBSWMP: and c) open channels within one year after permit adoption.

We stated in our comments on the first draft of the MS4 permit that permittees must
determine if existing municipal stormdrain connection and/or discharge permits are
valid. As part of the IC/ID program, each permittee should be required to review
existing and historic local storm drain connection and/or discharge permits given to
businesses. The pcrmittee should determine which, if any, non-storm water discharges
are authorized under the existing stormwater NPDES permit requirement. Those
facilities that do not have a valid permit for a legal non-storm water discharge must be
forced to cease discharge within 30 to 60 days, or obtain an NPDES permit from the
Regional Water Board.

¯ More specific requirements in the storm water monitoring reports should he
included in the permit. The purpose of the annual reports is to provide the Regional
Board with information on the effectiveness of municipal stormwater management
programs. The annual monitoring report provision shouId require an assessment of
BMP efficacy on a programmatic (educational, site inspections, municipal staff
trainings, etc.) and structural basis, and status and trends results for ongoing
monitoring programs. The status and trends analysis should include loadings and
receiving water impacts.

R0004885
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Other Comments

The definition of En~ironmentally Sensitive Area (ESA) is incomplete (in findings on
page 3, #6 and in definitions). Thc definition of ESAs needs to be further clarified in this
[x:rmit. The Regional Board includes County SEAs a.s part of its definition. Los Angeles
County has an extensive, ongoing process using numerous scientific experts to peer-review,
identify and precisely delineate SEAs based on natural resource values, endangered species
and other factors. The County SEA list includes the entire list of SEAs in the County
(i~Tcluding those in unincorporated areas) except for those City ~pecific SEAs deterr~ined after
1976. The Regional Board should check with County Regional Planning to get a list of all
new SEAs identified by cities subsequent to 1976. These SEAs should be added to the ESA
definition. Then, the Regional Board should determine if the additional CDFG-Significant
N,~tural Areas Program and Basin Plan habitats designated as RARE protect any additional
ESAs net covered by the County’s and cities’ SEA programs. Also, are the State designated
areas precisely mappedg. It is critical that the ESA definition is as clear as possible. The
delineation of the ESAs must be precisely marked and this information must be provided to
the permittees and the interested public.

The findings should include justification for the use of SIP minimum levels. This issue
has been brought up by the County in discussions about monitoring requirements. S]:P MLs
are the only MLs that take into consideration recent improvements in chemical analytical
methods. If there were other RWQCB, SWRCB or EPA analytical methods that had mere
current MLs, then the use of those MLs certainly would be an option for the Board. However,
there really are no sensible alternatives to the SIP MLs. Low detection limits are needed to
provide information on land-use, tributary and watershed mass Ioadings. Until recently, PAHs
were found at concentrations of concern in sediments in local estuaries, yet PAl-Is were not
detected in rur~off because of the high ML~ in the analytical methods used. Also, non-detects
cannot be used to accurately determine mass loadings. Finally, quantifiable data will allow
the RWQCB to better assess water quality and to develop Waste Load Allocations and Load
Allocations for TMDLs. Use of the SIP MLs should help overcome this problem and this
should be stated in the permit findings.

We pointed out in our comments on the first draft of this permit that dry-weather dam
releases are not included in the discharge prohibition section. Does that make dry-
weather dam releas~ illegal? - The discharge prohibition section includes numerous dry-
weather runoff discharges that are legal under the permit. However, the permit makes no
mention of how to categorize occasional dry weather discharges from dams. These
di~harges can severely alter the natural dry-weather flow regime for a given stream segment.
Also, because waters held in reservoirs and lakes behind dams often have siltation, nutrient
and fecal bacteria problems, dam releases can lead to exceedances of water quality objectives
downstream. Dam releases are currently either unregulated or poorly regulated by the
RWQCB. Language is needed in the permit to insure that these dry-weather runoff discharges
from dams are prohibited except as needed to prevent imminent harm to public health, aquatic
life, or property. At a minimum, the Reg!onal Board must convene an effort with the County
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Department of Public Works, Malibu Creek watershed cities, California Department of State
Parks. and other interested parties to develop a dam management plan for the watershed that
does not cause or contribute to impairments in the watershed and at Malibu Surfrider Beach.

Strong local compliance is necessary, to impact storm water pollution. Ple~e add the
following requirement under Part 3 D (8) on page 18 - "All permittees must ensure that
residents, businesses and local government properf~es and employees all comply with the
permittee’s local storm water pollution control ordinances." Without strong local
compliance assurance and enforcement programs, the ordinances will have iittle to no impact
on storm water pollution.

The MEP language in the Legal authority Section on Page 20 should be deleted - Any
inclusion of MEP for issues such as legal authority is a complete misuse of the MEP standard.
The bottom line is that the cities must prohibit illegal non-storm water discharges - period.
The Venture County storm water permit includes the following language: Co-permirtees shall
possess the necessar2,.’ legal authority to prohibit non-storm water discharges and control the
contribution of pollutants to the storm drain system from storm drain discharges .... For
consistency and to avoid misuse of the MEP, the language in this permit should be the same
as the Venture County permit.

Sediment discharges from construction and grading activities can cause major water
quality and habitat degradation problems and must be prohibited. Please add a
sediment discharge prohibition to the list (Part 3.H.1 on p. 21).

The Public Information and Participation Section should be modified as follows:

Please change the B(b) requirement on page 23 to the following: To measurably
change the waste disposal and polluted runoff generation behavior of target audiences
by encouraging implementation of appropriat~ solutions.

¯ Insert a sentence after the first sentence: This message must remain legible during the
life of the permit (pg. 24, Part B. 1 .c).

¯ 1st sentence in the top paragraph - please add and interested parties after co-
permittees. The public and other agencies (school districts, universities, aquaria, etc.)
should be encouraged to participate in this process to strengthen educational efforts
(pg 24, Part B. l.d.3).

¯ There should also be a requirement to assess program effectiveness for the in-school
educational programs. An assessment of students’ knowledge of storm water
pollution problems and solutions before and after the program should be a permit
requirement. Currently, it is difficult to assess how effective educational efforts by the
County, City of L.A. and others have been.

¯ Also, as part of the outreach and education section and as a follow-up to the B(b)
requirement to measurably change wast~ disposal behavior, the Principal Permittee
should be required to develop a behavioral change target within three months of
permit adoption. The objective of the PIPP must be to reach this target by the end of
the permit.
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The corporate outreach section should be modified (Part B.2.a on pg 25). Please add the
followirg to the second sentence: The program shall target retail gasoline outlet, restaurant
chains and those businesses that have the reasonable potential to cause or contribute to
vi~,lations of water quali~ objectives and/or standards. This language clarifies additional
ty[~s of commercial businesses that should be targeted in the corporate outreach program.

The Industrial/Commercial Facilities Program section must require that permittees
conduct industrial site inspections to insure compliance with local ordinances and
permit requirements (Section C on pg 26) - The first draft of the permit contained the
following language: Each perminee shall conduct industrial site inspections for compliance
with its ordinances, permits (sic), yet no rationale was provided for deletion of the prevision.
The current draft perrait and the [996 permit contain extensive discharge prohibitions, yet
there are few if any compliance assurance activities required in the permit. How could
permittees object to a requirement to assure compliance with their own local ordinances and
permit requirements? The argument over whether it is a State or local responsibility is moot
on the issue of compliance assurance for local laws and regulations. As part of this change,
Section C.4.e on page 28 should be deleted because it is ambiguous, provides no additional
water quality protection or stormwater management program enhancements, and it is not a
permit requirement.

It is not sufficient to focus on peak flow control, since this may not prevent down-stream
erosion and sedimentation problems (Part D.2 on pg 29) After development, runoff flows
r.hroughout the storm must mimic pre-existing conditions. Although controlling peak storm
r~noff discharge rates is critical to protecting stream and wetland habitat, it is by no means the
on ly important hydrologic parameter that needs to be addressed. Maintaining a hydrograph
that mimics natural conditions is the best way to prevent sedimentation and erosion. Flow
controls should take in to account the total volume of runoff discharged from a site and when
~]d at what magnitude the runoff is discharged from the site. Without taking the entire
h)drograph into account, one may design and implement BMPs that manage the peak storm
flow without abating sedimentation and erosion problems.

A~ter talking to the City of LA. and the County, it is clear to Heal the Bay that this is one of
the most controversial provisions in the permit. Based on our experiences in the Malibu
C~eek watershed, it is clear that erosion and sedimentation problems are enormous. Also, it is
clear that the strategy to eliminate habitat destruction caused by sedimentation and erosion
needs to be carefully developed, yet rapidly implemented. Please clarify this section to
agdress the following: what size development will be covered by the criteria?; and why were
these specific watersheds chosen?

(Part D.3.c on pg 30). As stated in our earlier comments, Heal the Bay strongly supports the
inclusion of ESAs and retail gasoline outlets in the SUSMP requirements.

These criteria have been weakened from the first draft of the permit (Part D,5 on pg 31).
In the first draft, numerical design criteria applied to single-family hillside residential
developments of I0,000 square feet or more, and to housing developments of ten units or
more. The change to single-family hillside residential developments of one acre or more, and
housing developments of one acre or more, is a significant weakening of these criteria, since
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the numeric design criteria will now apply to fewer developments. We strongly objec~ to this
chzs~g¢ and why was h made in the first place?

Clarification and definition issues.

"Directly adjacent" should be defined as areas within 100 meters of the contiguous zone
required for the continued maintenance, function, and structural stability of the
environmentally sensitive area (Part 5, pg 48). Why was 200 feet chosen as the distance to
define directly adjacent? Clearly storm flows from developed areas can impact receiving
waters more than 200 feet from the site.

"Outdoor animal care" needs to be defined (Part D.7.a.7 - pg 32). Does it include ar~y
horse stable? Commercial stable? A certain size facility? Also, golf eour,~es must be added
to this list because they use enormous amounts of water, pesticides, herbicides, fungicides,
and fertilizers, which, without site-specific mitigation, may have serious adverse effects on
re~ei ring waters.

To clarify this section, please add "as long as the program is equally as etlective or more
effective than the SUSMP" after the first sentence (Part D.10 on pg 33).

The mitigation funding section must be clarified (Part D.II on pg 33). Please define
situations that will be granted a waiver for impracticability. Other than geologic hazard and
very high groundwater, no development should merit a waiver. Also, wouldn’t the waiver
only apply to the infiltration requirement of the SUSMP? One can always provide some level
of treatment for runoff coming off site, and this should be required regardless of
impracticability waivers for SUSMP infiltration requirements. The permit must clarify when
a permittee can opt to help fund a regional solution, the process by which the funding amount
will be determined, and the criteria to determine if the funded project is an acceptable
mitigation alternative.

Part D. 15. a) (2) on pg. 35 - Please add of discharge after duration.

Permittees that may contribute to chronic poor beach water quality (high fe=i bacteria
densities) near a storm drain must implement a sanitary survey to determine the likely
sources of beach contamination (Add to Part F.2. on pg 38). Storm drains contain high
bacteria densities that may be due to illegal discharges, illicit connections or leaky sewer
lines. Where storm drains contribute to chronic water quality problems at beaches, the
permittee must conduct a sanitary survey to investigate these potential causes. Also, the
permitt~ must revise the SQMP and implement appropriate B~fPs to abate the water quality
problem as quickly as possible. "Chronic poor water quality" at beaches may be defined as,
for example, ">10% of days exceed state health standards, or a beach receives a D or an F
grade on Heal the Bay’s Beach Report Card for three consecutive dry-weather months". This
permit should specify these requirements in this section.

As we stated in our earlier comments, we believe the following prohibitions are
important and should be added for landscape and recreational fadlities management
(Add a ~ectlon under Part F. 6. on pg 41). Disposal of landscape w,~ste in the MS, t and
receiving waters is prohibited. The s~orm water monitoring program must analyze runoff
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~a,nples for all pesticides, herbicides, rodenticides and fungicides that are used by public
ag~ncies.

Guidelines ane necessary for prioritizing catch basins for cleaning (Part F.7. on pg 41).
Th~ different priority categories need to be clearly defined. For example, Priority A may be
ba.,,ins that reach half full every month, Priority B may be basins that reach half full in three
m~aths, and Priority C may be basins that take more than three months to reach half full.
Fucthermore, a deadline should be specified for designation of catch basin inlets as Priority A,
B or C.

The storm drain maintenance BMP requirement to review activities and ensure
appropriate BMPs are used needs clarification (Part F.7.f.2. on pg 42). Will the
Permittees report findings on BMP utitization to the RWQCB? What actions are required it"
Pecrnittees find inappropriate or insufficient BMPs in use?

As in part F. 7. of the permit and as we stated in our previous comments, the priority
screening section should be strengthened and clarified (Part G.2. on pg 46).
Requirements must to be included on how prioritization must occur. For example, should
prioritization consider land use. EMCs based on land uses, county mass loadings data, and
source identification and/or critical source monitoring?

Illicit connection termination (Part G,2.d on pg 46). The second sentence is net necessary.
Clearly, the RWQCB’s intent on this section is to insure that iIlicit connections are eliminated
as quickly as possible, not to enforce against a municipality that is making a good faith effort
tc enforce ordinance requirements to eliminate illicit connections.
Add the TMDL section that was included in the Ventura County Storm Water Permit.
The language from the permit was a~ follows: The permittee shall modis~y (either directly or
through and appendix) the Los Angeles County Stormwater Management Plan to comply with
,,v~tste load allocations developed and approved pursuant to the process for the designation
and implementation of TMDLs for impaired water bodies.

R0004890
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~{onitoring and Reporting Program

The monitoring and reporting program in the second draft permit is improved but some
~:ctions remain of concern for us.

Requirements for Exemption from Monitoring

The requirements for exemption of pollutants from full monitoring program are not
stringent and are inconsistent with the Ventura County MS4 Permit (Part A.6 on pg T-
8). The second draft allows a pollutant that is not detected in 25% of ten consecutive storm
events to be dropped from further monitoring (except for the first storm of the season). The
Ventura County permit contains the following language: If a constituent is not detected at the
Method Detection Limit for its respective test in more than 75% of the first 48 sampling
events, ~t will not be further analyzed unless the observed occurrences show concentrations
greater than state water quality standards. We believe it is the intention of the Regional
Board to make the LA County permit consistent with the Ventura County permit and we
r~’commead this change for the sake of consistency and greater water quality protection.

Exemption from Use of SIP Minimum Levels

Non-detection of pollutants at SIP minimum levels (MLs) does not justify use of higher
detection limits (DLs) in future monitoring (Part A.5 on pg T-8). SIP NU_s should be used
to monitor stormwater over the life of the permit. The SIP provides the most comprehensive
li~t of MLs available, and these MLs detect most of the toxic levels of pollutants to haman
health and aquatic life as defined in the California Toxics Rule. We do not believe the
provision allowing higher DLs is protective of water quality or public health, or that this will
allow the collection of the comprehensive water quality data that are needed by the Regional
Board for water quality assessments, stares and trends analysis, S.303(d) listing decisions, and
o~ her regulatory needs.

R equirement~ for Reduced Toxicity Testing

There should be no reduced toxicity t~sting for receiving waters (Part B.1 and B.2 on pg
T.8). As stated in our earlier comments, lack of toxicity at a site for two sampling events in
one year does not justify reduced testing at that sire. Stormwarer discharge is highly variable,
and one sample per season may miss toxic discharges. Also, as prior efforts to assess runoff
toxicity have be, on for shun time periods, we have very. little toxicity monitoring data for the
region’s watersheds. The reduction of toxicity monitoring efforts during the life of the permit
will result in a lost opportunity to accurately assess how runoff toxicity varies over time.

Fu~hermore the draft monitoring program requires a T1F_ when two consecutive dry-weather
or two consecutive wet-weather samples show toxicity, but only one dry-weather and one
wet-weather sample may be required for toxicity testing after the first year. Even if this
protocol detects toxicity at a site, it may not trigger a TI]~ for a given site in a single year. Nor
will it provide sufficient information to determine causes of toxicity. We recommend two
storm samples and two dry-weather samples must be tested for toxicity every year, and, since
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little is known about the causes of toxicity in stortnwater, a TIE should be triggered whenever
a single sample shows toxicity, for the life of this permit. This information could prove
ir~ a]:able in efforts to target pollution sources to reduce receiving water toxicity. Toxicity is
indczted by an amphipod survival rate of 70% or less in a single test. These toxicity testing
recLuirernents would make the LA County stormwater permit consistent with the Ventura
County permit, as is the stated intention of the Regional Board.

Tributary/Source ID Montt’oring Program

Tributary/source identification monitoring sites were selected using modeling data for metals,
rather than real data far all eonstituent~ (P~rt C on T-9 and 10). We recognize that few real data
are available to assist in site selection at this time. We request that the sites included in the tributary
monitoring program be allowed to evolve over the life of the permit, as real data are collected, so that
the most iml~rtant sites are eventually included to meet the stated goals of the tributary/source
identification monitoring program. Also, preliminary results of field verification efforts of the
County’s Land Use Model should be provided in the third annual monitoring report in 2004.

Estuary Monitoring

We recommend annual sediment toxicity testing and benthic community analysis at five site~ in
at least the Los Angeles River, Ballona Creek and the Dominguez Channel estuaries as part of
the estuary monitoring program (Part F on pg T-12). As we stated in our earher comrr~nts,
monitoring these parameters once in the life of this permit may be sufficient for the Malibu Creek and
San Gabriel River estuaries because these receiving waters are not listed for impacts to benthic
communities or sediment contan~nation. However, the estuaries for the L.A. Ri,,’er, Ballona Creek
an,5 the Domingue7 Channel are impaired for sediment toxicity and/or benthic community assemblage
de~adation. Also, all three creeks and rivers have contaminated sediment accumulation and
subsequent disposal problems in the estuary that are exacerbated by polluted runoff. As you know,
oc,~an dischargers are required to implement extensive programs on a quarterly or semi-anmlal basis.
Heal the Bay is requesting annual sampling in order for the Regional Board, the County, the
Contaminated Sediment Task Force, and the public to assess the biological, impacts of runoff on
esluary receiving waters. Fewer sites may be used in the estuary, mapping studies (e.g. 15 sites instead
of 25) to reduce the cost of annual monitoring. During the year that the Principal Perrnittee
participates in the Bight Wide Study, annual sediment toxicity and benthic community analyses need
not occur.

If you have any questions about our comments, please don’t hesitate to call Mark Gold or
Shelley Luee at 310~53-0395.

Sincerely,

Mark Gold, D.Env. Shelle~ Luce -
Executive Director Staff Scientist
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01/08/01 Page 11 of 12



NRDC
~ r

August 6, 2001

Dr. Xavier Swamikannu
Los Angeles Regional Water Quality Control Board .
320 W. 4~ Street, Suite 200 ~ ....
Los Angeles, CA 90013

Re: Comments on the June 29, 2001 Draft of the LARWQCB t~I)ES
Permit No. CAS614001 - Waste Discharge Require~tents four
Municipal Storm Water and Urban Runoff Discharges Within the
County of Los Angeles and the Incorporated Cities Therein

Dear Dr. Swamikannu:

On behalf of the Natural Resources Defense Council, ("NRDC") and its over
500.000 NRDC members, including over 50,000 who reside in Southern California. we
submit the following comments on the second draft (June 29, 2001 ) of the 2001 Los
Angeles County, NPDES Municipal Storm Water Permit. ("Draft Permit"). We
appreciate the opportunity to provide these written comments on the Draft Permit.
NRDC also joins in and hereby incorporates by reference the comments of the Santa
Monica BayKeeper and Heal the Bay on the second Draft Permit.

General Comments

The Permit Language Must Be Strengthened

Our first general comment is that the second draft permit appears weaker overall
than the first drat~ permit, in part by making more requirements optional and extending
timeframes for the requirements to be met. We emphasize again, as we did in our
earlier comments on the first draft that the permit must be specific as to what is required
and must be enforceable. We urge the Board to strengthen the permit by making it clear
that requirements must be met and by the earliest possible time. We also urge the Board
to include more stringent entbrcement language to address the situation in which permit
requirements are not met.

www.nrdc.org       631o San Vicente Boulevard, Suite 250                  NEW YORK ¯ WASH NGTON, 0(: . SAN FRANCISCO
Los Angeles, CA 9oo48
T~L 323 934-6900 FAX 323 934-1210
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Permittees Must Submit Required Information Before the Permit is Issued

EP,-\’s storm ’,rater regulations set forth specific permit application requirements tbr
municipal storm ~vater permits. See 40 C.FR. § 122.26. We are seriously concerned that. even
after 10 years of the storm water program, these application requirements have never been met.
Pursuant to the Clean Water Act, this intbrmation must be submitted before a municipal storm
,,rater permit is issued. This information is essential if the storm water program is to be
successful. Further, this information is important for the successful development and
implementation of other programs under the Regional Board’s authority, all of which are part of
an integrated approach to cleaning up our waterways in the Los Angeles region.

The Santa Monica BayKeeper letter to the Regional Board on the Draft Permit, dated
.August 6, 200 I, lays out our specific questions regarding information submittal pursuant to the
federal application requirements. Therefore we will not repeat them in this letter. However,
NRDC also requests a response from staffas to whether the enumerated information has ever
been submitted. Further, if the information is on file, we request that the location and/or source
of the information be identified and that the information be included in the administrative record
for this Permit. If all of the required information is not on file, then the application requirements
have not been met. Under these circumstances, the Regional Board cannot issue the Permit until
such information is obtained from the dischargers.

It is not appropriate for staff to characterize this information request as not being
necessary, due to the EPA’s guidance on municipal storm water permit renewal applications.
Indeed, that policy was designed to assist state and federal authorities where the information is
already on file with the permitting authority. In this case, we believe it was never submitted.-
Moreover, EPA guidance cannot override the plain language of the formal regulations contained
in 40 CFR § 122.26.

AdequacV of Regional Board Enforcement and A udits Must Be Ensured

As you know, due to severe under-funding the Regional Board’s enforcement and audit
program for municipal entities has been virtually non-existent during the last ten years. This
violates the terms the State of California’s agreement with the United States Environmental
Protection Agency allowing the Regional Board to implement this NPDES permit program--and
is also a violation of the Clean Water Act. See Storm Water Program Five-Year Work Plan at V-
9 (State of California, 1994; NRDC Petition at 22-24.

It is NRDC’s position that the Regional Board’s approval of the new permit would be
unlawful unless the Board articulates a reasonable basis to believe that it will comply with the
annual inspection and audit requirements, including onsite visits to each permittee each year.
While the permit will impose obligations on many cities, issuance of the Permit imposes
obligations on the Board, including those that arise as a function of California’s agreements with
EPA.’ Se.__~e Draft Permit at 8 (Finding E.7, discussing delegation of authority by EPA to the State
of California and Regional Board.) Based on information compiled in the NRDC Petition, it is
clear that the Board has never before met these requirements. If the Board were to approve the
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Permit ~ithout the ability or intent to entbrce it, the Board’s action--which must comply not
only ~,ith the substantive prm, isions of the Clean Water Act but also with the general legal
pro~ isions that apply to an) agency action--would violate the Clean Water Act and also
constitute an abuse of discretion. California Code of Civil Procedure Section 1094.5(b).

Furthermore, unless the Regional Board can demonstrate capacity that will allow it to
meet the terms of the State’s agreement with EPA regarding implementation of the NPDES
program, the EPA would have no choice but to object to and disapprove the Permit. EPA has a
responsibility to assure not only that the terms of NPDES permits meet basic Clean Water Act
requirements but also that they are administered by state agencies that possess the capacity to
meet basic entbrcement requirements. As discussed in the NRDC Petition, these requirements
are set forth both in EPA regulations and policy and also in state workplans, administrative
procedure manuals, and other tbrmal documents on which EPA delegation is based.

Adequac~ o[SOMP

We are still unsure as to why the Draft Permit refers to the SQMP as "meeting the
minimum requirements of federal regulations." Draft Permit at 4 (Finding C.4). We have
received no response to our similar comment on the first draft of the Permit. Given that the Draft
Permit appears to be predicated on the assumption that faithful implementation of the SQMP
may constitute compliance with the Permit itself, the Permit must justify the consistency of the
SQMP with Clean Water Act requirements, including MEP. Yet, there is demonstrable and
undeniable evidence showing that water quality violations continue to occur as the result of
storm water discharges in this region.t We have received no indication to date that the SQMP
has been improved to address these violations. Specifically, in what ways has the SQMP been
upgraded to deal with water quality violations? How has the SQMP been calibrated to address
exceedences of water quality standards?

As we also stated in our previous letter, allowing flaws in the management plan to be
addressed and made adequate after the Permit is issued does not assure that an adequate storm
water program will be implemented concurrent with the issuance of the Permit itself. Given that
this is the third iteration of the municipal permit, there is simply no justification for such delays,
especially as applied to the most basic storm water control actions.

Addition of Regional Solutions

As discussed above and in our previous comment letter, water quality standards are not being
met in this region. This indicates that regional solutions are needed, in addition to the SUSMP
program and other existing requirements, in order to ensure that water quality standards and

’ See e._g=. Letter from David Beckman to Dr. Swamikannu re the first draft of the permit, dated May
200 I.
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beneficial uses are attained and maintained. Yet the Draft Permit does not contain any
requirements for the development of regional solutions to urban runoffand storm water
problems.

Regional Board leadership is needed in this area. We are increasingly concerned about
the Permittee’s commitment (or lack thereof) to developing regional programs and solutions.
Notably, we are already over ten years into the storm water program for the Los Angeles region,
vet the Permittees have failed to voluntarily develop or implement workable regional solutions,
although several permittees often tout them as the most effective solution. Clearly, specific
requirements are needed to ensure that regional programs are developed. Therefore, we suggest
that the Board add a new section to the permit requiring the development of a minimum of 1-2
regional approaches to address storm water pollution over the next 2-3 years. The Permit should
further require the Permittees to submit these proposed regional solutions, along with supporting
documentation demonstrating effectiveness, to the Regional Board for approval. Upon approval,
the Permit should require the proposed regional solutions to be fully implemented by the
Permittees before the end of the permit term.

Specific Comments

TMDL Language

-[o ensure consistency, the TMDL language in the Draft Permit should be equivalent to
the language in the Long Beach and Ventura County Permits. We therefore request that the
following language (from the Ventura County Permit) be inserted into Part 1.C. on page 18 of the
Draft Permit:

Total Maximum Daily Loads [40 C.F.R. § 130.7]

The Permittees shall modify the SQMP to comply with waste load allocations developed
and approved pursuant to the process for the designation and implementation of Total
Maximum Daily Loads (TMDLs) for impaired water bodies.

SUSMP Program

We are pleased to see that the Draft Permit expands the SUSMP program to include retail
gasoline outlets, environmentally sensitive areas and ministerial projects. We strongly support
this expansion. To the extent there are any further inconsistencies with the existing Los Angeles
County program, we urge the Board to ensure that the SUSMP program in this third round permit
is at least as strong as the County program, including requirements for municipally-owned
maintenance and other related facilities and parking lots with less than 25 spaces. The County
has been implementing its broader program for over two years and this program is by definition
MEP. There is no distinction for the rest of the municipalities covered by the Permit that merits
the implementation of anything less than the County program.
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We also have a couple of specific comments regarding the SUSMP program, as follo~,s:

I. Definition of Environmental Sensitive Areas

We are concerned about the definition ot’"environmentally sensitive area,’* as set forth on
page 30 of the Draft Permit. This definition lists three conditions for applying the SUSMPs
provisions to environmentally sensitive areas. Specifically, the SUSMPs would be applied where
the development will:

( 1 ) create 2,500 square feet or more of surface area, or

(2) alter the area of imperviousness of the site to ten or more percent of the naturally
occurring condition, and

(3) discharge storm water and urban runoff that is likely to impact a sensitive biological
species or habitat.

There is no justification given for the inclusion of these conditions. In fact, their
inclusion weakens the protection for environmental sensitive areas from new and redevelopment
projects that will impact those areas. Notably, the Ventura County Storm Water Permit does not
contain these conditions. Thus, the inclusion of these conditions makes the Los Angeles County
new and redevelopment program weaker than the Ventura County program.

Specifically, what is the justification for choosing 2.500 square feet for the cut off for
application of the SUSMP requirements? If a new or redevelopment project affects an
environmental sensitive area. the SUSMPs requirements should apply regardless of the size of
the project. Again, the Ventura County Permit contains no similar size limitation or any
limitation due to change in impervious surface for the site (the second condition).

In addition to the lack of any justification, the third condition is far too subjective. What
does it mean to be "likely to impact a sensitive biological species or habitat?" How is "sensitive"
defined? Who makes this determination? Not only is the meaning of this condition unclear, but
it is not adequately protective of water quality or identified environmentally sensitive areas. By
their ve~ definition, environmentally sensitive areas are sensitive and thus likely to be impacted
by an),, change in water quality. Therefore, this condition should be eliminated.:

In sum, consistent with the Ventura County permit and the very nature of environmentally
sensitive areas, the SUSMP requirements should apply to all projects located in, or directly
adjacent to, or discharging directly to an environmentally sensitive area. This is necessary to
adequately protect these special areas. We urge the Board to delete these conditions from the
Draft Permit in their entirety.

-’ Alternatively, and at a minimum, the language should be modified to state "’likely to affect water quality
of receiving waters, or sensitive biological species or habitat." While this language is broader and more
likely to actually protect water quality as well as species in these special areas, it is still subjective and
thus difficult to apply and to enforce.
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2. Deletion or" Hillside Homes From SUSMP Categories

Fhe requirement for the implementation of SUSMPs requirements tbr hillside homes over
10.000 feet ,.vas deleted from this draft of the permit. What is the justification for deleting this
category, of development from the SUSMP requirements and instead imposing the less protective
requirements identified in subsection (a)? Se_.__~e Draft Permit at 30. Again, this is inconsistent
,,~,ith the Ventura County permit, which includes single-family hillside residences as a category, of
development subject to the SUSMP requirements. It is our understanding that the Board does not
intend that the Los Angeles permit should be any weaker than the Ventura permit. Moreover, the
County program, which should be considered MEP, includes hillside residences. Theretbre, we
request that the hillside development category be reinserted into subsection (b) on page 30.

Industrial/Commercial Facilities Program

This program has been substantially weakened from the previous draft of the permit. It is
NRDC’s position that the federal regulations require the Permittees to conduct inspections of
industrial facilities. Se.__~e 40 C.F.R. § 122.26(d)(2)(i); USEPA, Guidance Manual for the
Preparation of Part 2 of the NPDES Permit Applications for Discharges from Municipal Separate
Storm Sewer Systems (1992). Therefore, we request that the Board revise the language in the
permit to replace the word "visit" with "inspection" wherever it appears in section Part 4.C.4.
(pages 27-28). In addition, in Part 4.C.4.b. (bottom of page 27), the phrase "shall visit" in the
first (and only) sentence of that paragraph should be replaced with the phrase "shall inspect tbr
compliance with local ordinances .... "

Further, subsection (d) on page 28 has been substantially and improperly weakened from
the first draft by making the imposition of further BMPs or controls optional to the Permittees
under specified circumstances. This language must be revised and strengthened to replace the
"’mays’" in this paragraph with "shalls" to ensure proper compliance with the Permit.
Specifically, the Permittees must require additional controls or BMPs to provide appropriate
protection when further site-specific BMPs or controls are needed (1) to ensure compliance with
the Permit. (2) to ensure compliance with the Permit for waters listed as impaired on the state’s
303(d) list, and (3) to protect water quality within environmentally sensitive areas in compliance
with the Permit. All three of these statements foresee a situation in which additional controls are
necessary to ensure compliance with the terms of the Permit. Thus, imposition of these
additional controls should not be left to the option of the Permittees. The Permit’tees must be
required to impose any further controls necessary to ensure compliance with the Permit.

Finally, subsections on reporting and enforcement are conspicuously absent from this
draft. As stated above, inspection and enforcement provisions for industrial facilities are
required by the federal regulations. 40 C.F.R. § 122.26(d)(2)(i); see also USEPA, Guidance
Manual for the Preparation of Part 2 of the NPDES Permit Applications for Discharges from
Municipal Separate Storm Sewer Systems (1992). Thus, the Board should reinsert the following
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language from the first draft in place of the existing subsection (e) of Part 4.C.4. on page 28 of
the Draft Permit;:

Entbrcement: Each Permittee shall enforce its storm water
ordinance at all sites as necessary to maintain compliance with this
Order. The Ordinance shall include sanctions to ensure
compliance.

We also urge the Board to reinsert the subsection from the first draft of the permit on
reporting of non-compliant sites into the Draft Permit. What is the basis for removing this
requirement? Timely reporting is critical for ensuring that the Regional Board is made aware of
non-compliant sites and that appropriate action is taken.

The Education Program Should Be Expanded and Strengthened

We support the objectives of the Public Information and Participation Program that
require the Permittees to work collaboratively to measurably increase the knowledge of the
impacts of storm water pollution and to measurably change the behavior of target audiences. See
Draft Permit at 23. However, the Draft Permit lacks specificity as to how these components are
to be measured. Similarly, the Permit lacks details as to the quality of the educational activities.
For instance, the Draft Permit requires the Principle Permittee to ensure a minimum of 35 million
impressions per year. However, there are no requirements as to the quality and ultimate effect of
those impressions. There is a significant difference, for example, in quality of impact between
prime-time television or radio ads and late night ads.

Further, there is no evidence that the educational program in the Draft Permit has been
designed to meet the maximum extent practicable or MEP standard. How is this program
equivalent to MEP? To be effective, the Permit must not only increase awareness, but effect
actual behavioral change. A specified number of impressions in general terms is helpful, but it is
not sufficient to solve the problem - nor is it sufficient to meet MEP. The Permit must contain
quantifiable targets capable of measuring actual changes in the public’s behavior in order for the
educational program to be ultimately effi~ctive in improving water quality. [n this regard, the
Regional Board should require that the Permittees show, through sociological data and studies
and other means, that their program is designed to be demonstrably effective in changing the
behavior of the public and also that their program meets the MEP standard.

Oelqnition o[ "Pollutant"
The last paragraph in the definition of"pollutant" on page 51 should be deleted. This

definition does not comport with either the Clean Water Act definition or the Porter-Cologne Act
definition or usage of this term.

~ The existing language of the first paragraph of the existing subsection (e) is unnecessary and the
second sentence is wholly inadequate.
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Take Out Findings Re~arding EA C

Ihe Regional Board should eliminate the reference in the Draft Permit to the Executive
.-\dvisorv Committee (EAC). See Draft Permit at 13 (Finding F. 1.). The EAC is not a Permittee
or other party to the Permit and cannot properly be incorporated as such. In addition, formal
recognition of the EAC will require lbrmal recognition of other groups interested in the Permit.

Moreover, it is a gross misstatement of fact to state in the permit findings that the
objective of the EAC is to "’facilitate permit compliance and enhance consistency in program
implementation." Draft Permit at 13 (Finding F. 1.) It is plain from the letters submitted to the
Board on behalf of the EAC. as well as our attendance at public meetings ~f the EAC, that the
main objective of the EAC is to organize opposition to more stringent requirements in future
permits as well as opposition to enforcement attempts by the Board. Therefore, we strenuously
object to the inclusion of this statement in the findings of the Draft Permit.

Again, we appreciate the opportunity to provide comments on the second Draft Permit. If
you have any questions regarding our comments, please give me a call at 323-934-6900.

Sincerely,

David S. Beckman

Heather L. Hoecherl

**Enclosures

cc: Ms. Alexis Strauss, Director, Water Division, United States Environmental
Protection Agency, Region IX
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-~LG-~6-2081 i~3:20 FROM SANTA ~G~[,]A BArkEEPER

BAY EPE 

The Frank ~. Wells

August 6, 2001

De~ his Dickerson
Lo~ Angeles Regional Water Quality Control Board
32(, W. 4e~ Street, Suite 200
Lo~ Angeles, CA 90013

Re: Los AnReles County Municipal Storm Water P~ rmit R~newal

De; r Mr. Dickerson:

Sa~ a Monica BayKee~er hereby submits the following corn nents regarding the second draft of
the ,..os Angeles County Municipal Stormwater Permit} In ,~�,terai, BayKceper has serious
cot .;eros that the dischargers have not provid~l the Board x ith the necessary information to
just ~y issuance ofthis NPDES permit. After 10 years of pc mit coverage the municipalities
she dd have provided minimum information n~ee~sary for p emit i$~uance. This information is
ess. ntial if the storrnwater program is to be success~l. Mc "cover, this information is also
mug ~rtant for the successful development and implementatk a of’other programs under the
Re.~ ional Board’s authority (e.g. TMDLs, watcrshod manag ,mont, industrial stormwater, etc.), all
ofx ,hich are part of an inte.gratod approach to clean water r gulation. It is our beLief that much of
this information is lacking.

As ~art of these comments BayKctlx, requests a response ~ ’ore the staffas to whether the
t~lJ ,wing infbrmati0n is on file with the Regional Board as I art of this Imrmittmg eflbrt, lftlas in
fort ration is on file with the R~gional Board, w~ request tha the location or source of the
infi ~a’nation be identified in a response to us and that such ir ~rmation be made a part oFthe
adn inistrative rocord ~or this matter. If the information is n ,t on file, we submit that the Regional
8o~..rd lacks the authority to issue the permit in the absence ,fobtainmg such infurmation from
the !ischargers. ~iee e.g. 40 C.I..IL 122.26(d). The mtorrm aon tbr w~cl~ a respons¢ is requested
is a follows:

(1) i. description of the existing l¢gal authority to control di ~:harges to the municipal separate
stm ,n sewer. Wl~re this authority is not suffici~t to me~t t m requir~n~nts of inspection and
mo~ itoring under 40 CPR 122.26(dX2Xi), a description of t lditionai authorities as will b¢

~ We also incorporate by reference our prior comme~ ts submitted to the Board on the first
dm ~, on May ! 5.

R0004901
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FROM SANTA MONICA BAYKEEPER TO 81213576666~ P.@2

(g) ~ demonstration that the applioam can operate pursuant .o legal authority established by
star ~e, ordinance, or series of’contract which authorizes or ~. ~ables the applicant at a minimum

(a) Control through ordiaance, permit, contract, orde, or similar means, the contribution
of poilutams to the municipal storm sewer by storm vater discharges associated with

¯ . . industrial activity and the quality of storm water disct ~rged from sites of industrial
ac~vity.
(b) Prohibit throug~h ordinance, o~ler or similar rne, a~., i!licit disohargcs to the municipal
storm ~
(c) Control through ordinance, order or similar me, an~, the discharge to a municipal
separate storm sewer of spills, dumping or disposal o~. materials oth~ than storm waters;
(d) Control through iaterageacy agreements among c ~applicants the contribution
pollutants fi’om one portion of the rnunidpal system t, another portion of’the munioipai
System’,            ¯
(e) Require compliance with conditioas ia ordimmce4, permits, comracts or orders; and
(0 Carry out all iaspections, surveillaac, e and moaitm ing procedures aeoessary to
determine compliance and non-compliance with penn ~ coaditions iacludi~ the
prohibition oa illicit disoharse~ to the muaicipal separ xe storm
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(9) ~ description ofa prosvam to monitor and conirni pnlh], ~nr,~ in .~tnrm water di~hRrBes to
mu~ icipal systems from...indusrrial facilities that the munici’ al permit applicant determines ~re
con ributing a subs.tanti~l pollutant loading to the municipal .torm sewer system. 40 CFR
[2.~ 20{dX2XivXC). similar provisions exist for constructi )n inspection and enforcemem
pro,~’ams. See e.g. 40 CFR ! 22.26(dX2)(iv)(D).

(10 "[’he location of any rrmjor OUff:all that dischaxges to wal ,=rs of the United States that was not
rep,. ,.ned under 40 CFR 122.26(dX1Xiii)(B)(1), including m~: mvrntory of the nam& address, and a
des ription (such as SIC codes) which best reflects the prlnc paJ products or services provided by
eac,~ facility which may discharge to the MS4 storrnwater a~ ;ociated with industrial agtivity. See
40 ,: ;FR 122.26(d)(2}(ii). This information is obviously criti ~l to the Board’s implementation of
the adustrial stormwater program, which by all accounts cu rently fails ~o include thousands of
faci,.ities in tlm Los Angeles region.

(! l. Characterization data as d~scribed by 40 CFR i 22.26(~ ~(2Xiii). including sampling analysis
for~e listed organic, toxic and other pollutants.~

(12, Esrima, es of annual pollutant loads from ALL idenritq¢~ out.Is and the event mean
con ~ntration ofth~ ©umulativ© ~ll=ui~ fium all id©nfifi© ouffalh~ dmin~ a ~tu**u ~;v©nt fu,
BO k COD, TSS, dissolved solids, total nitrog¢& total amn atria plus organic nitrogen, total.
phc ,@horus, dissolved phosphorous, cadmium, copper, lead md zinc. 40 CFR
12:~ 26{d)(2)(iiiXS).

(13, Estimated r~luotions in ioadings of’pollutants from dis~,,~arges to the MS4 expected as a
reg tt of the municipal stormwat©r quality managemeat pro8 ’am. gO CFR 122.26(d)(2)(v).

Fro, ~a BayKet~per’s perspective it is not acceptabl~ for stafft ~ respond to the above informaaon
req, ~st as not being ncccssa~ due to th© EPA’s guidance o, MS4 permit renewal applic.atioas.
lnd, ud, that policy was designed to a.s.sist statz and federal a tthorifies wh=’e the infommtion D.
g~..~,dy on ~e with th~ mmnitting ~thority. Moreover, it is mer=ly guidance and carmot override
the, ~,lain language of the formal regulations contained in 40 ;FR 122.26.

Fi~;l~ly, in addition to our prior comments, we would like to, tighlight the need for this pernfit to
incl~ ,~e a prohibition on discharges to Areas of Speoiai Biolc ~ical Si~nifioanc¢. This provision
has ~n in the O¢~a Plan for some three decades and .shou :1 be aokaowledged in the permit.

Tha.~,k you for the opportuaity to participate in the comment ng process. If you have any
quc~iom, please d~ notJlmitate to coatact me.

St~~
F.xe~ ~five Director

R0004903



336 South Occidental Boulevard, Los Angeles, California 90057 (213) 382-450(

July 30, 2001

Dr. Xavier Swamikannu

California Regional Water Quality Control Board

320 West 4th. Street, Suite 200

Los Angeles, CA 90013

Dear Xavier;

From our research over the last ten years, stormwater pollution

by trucks is about equal to that from autos.

Without reading and understanding SIC codes, it is not clear

from the NPDES drafts if automotive maintenance a~_ repair

includes truck maintenance and repair.

I am a great fan and advocate of user friendly regu~’ations,

easy-to-understand manuals and KISS. I would like ~ ask

that the word "automotive", appearing throughout the~"~"NPDES

draft be modified to one of the following:

"all vehicles"

automotive and truck"

"cars and trucks"

These three are also the nomenclature used in the technology

and trade literature of the vehicle field.

Thank you for the opportunity to provide input on the NPDES

drafts.

Sincere     yours

Ar:hur R. Cuse

President
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NO W - YOU CA N HELP S TOP
THE BIGGEST SINGLE SOURCE
OF STORMWATER POLLUTION
FROM U. S. CA R S AND TRUCKS
¯ Car and truck stormwater pollution is oil and grease drip from on-board lube systems, leaks through seals,

boots, gaskets, exposed fittings and washoff from truck 5th wheels. Please note NOTHING ELSE is included,
such as spills, used oil dumping, dealer, service station, and other disposal.

¯ Assume both car and truck life at 10 years. In 1999, 7,951,737 trucks of all sizes were sold. (Source:
Commercial Carrier Journal). Sales were lower in 2000 and will be lower in 2001. Multiply 7,951,737 x 10
year life. This indicates 79.5 million trucks on U.S. highways.

¯ CARS: Wards Communications of Southfield, Michigan, estimates, as of 7-01-99, there were 126.9 million cars
on U.S. roads.

¯ Combining 79.5 million trucks with 126.9 million cars totals 206.4 million. This does not include farm,
construction and other off-road vehicles. Wards’ combined is 209.5 million vehicles, so 206.4 million seems
reasonable.

¯ The key assumption now is how much leak or drip there is per month from each vehicle. Based on looking
for many years at drip quantities, we estimate one oz. per vehicle per month, not including truck 5th wheels.

¯ 206.4 million vehicles x 1 oz. per month ..... 206.4 million oz. per month
= 12.9 million pounds per month
= 154.8 million Ibs. per year

¯ Add 100 million pounds of grease pollution from truck 5th wheels each year. The 5th wheel is the bearing
connecting a tractor to its trailer. (Source: BSI 1999 data sheet)

¯ Pollution from above vehicles ............... 155 million pounds per year
ADD: 5th wheel truck pollution ............. 100 million pounds per year

255 million pounds per year

= 699,000 pounds per day

= 29,000 pounds per hour

¯ Please note truck 5th wheel stormwater pollution is about 39% of the total stormwater pollution from the
combined cars and trucks above mentioned. Pollution from truck 5th wheels can be easily prevented. Help
eliminate polluting, dripping, contaminating grease from trucks. Please insist on the use of Adhesive Lube,
plastic plates or 5th wheels with plastic inserts.

¯ NOTE: We at Bullshot would be pleased to put on a no-cost absolutely non-commercial seminar about the
trucking business and trucking technology. No literature we have ever seen covers this source of stormwater
pollution. As far as is known, we are the first people to identify as well as quantify it. Just give a call to Los
Angeles 213-382-4500, or fax us at 213-382-9300. We look forward to visiting with you.
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-TATE OF CALIFORNIA--THE RESOURCES AGENCY GRAY OAVISI GovEaNom

CALIFORNIA COASTAL COMMISSION
45 FREMONT SUITE 2000 ~.~,~
SAN FRANCISCO. CA 94105-2219
vOICE AND TOO ~4!5) 904-5200

VIA FACSIMILE

July 25, 2001

Dennis Dickerson, Executive Officer
Los Angeles Regional Water Quality Control Board
320 West 4~ Street, Suite 200
Los Angeles, CA 90013

Subject: Comments on the Second Draft of the Waste Requirements for IvIunicipal
Storm Water and Urban Runoff Discharges within th~ County of Los Angeles
and the Incorporated Cities Therein (Except for Long Beach)

Dear Mr. Dickerson:

The California Coastal Commission appreciates the opportunity to comment on a subject that has
long been of high priority to the Coastal Commission: contaminated storm water runoff and its
prevention. We applaud your vision and leadership and strongly support the second draft of the
Los Angeles Waste Discharge Requirements for the Municipal Storm Water Mitigation Plan.

Every day precious coastal and marine resources such as wildlife and recreational opportunities
are adversely affected by nonpoint source pollution transported to our coastal waterways. The
constant flow of contaminants washed through storm water drains and the potent plumes of
contaminants from storm events endanger all marine life as well as impact public access to the
beach. The good news is that this is preventable; and the great news, we think, is that the
amended SUSMP permit will allow us to see cleaner waters in the very near future.

The Coastal Commission has long been committed to reducing the nonpoint source pollution in
our coastal environment; this mission is inherent in all of the work that we do. Primarily, the
Coastal Commission’s dedication to eliminating urban runoff centers around our partnership
with the State Water Resources Control Board and the Regional Water Quality Control Boards in
implementing the State’s coastal Nonpoint Source Pollution Control Plan. Our commitment also
extends to a variety of programs including the Boating Clean and Green public education
program and the Model Urban Runoff Program.

The Municipal Storm Water and Urban Runoff Discharge guidelines are a great step towards the
mititgation of nonpoint source pollution and urban runoff, and towards the eventual restoration
of the ecological integrity of our coastal waters. The addition of retail gasoline outlets and
environmentally sensitive areas to the development projects
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necessitating permits were critical inclusions. Both of these additions will help preserve the
ecological integrity of our land and coastal environment. The permit was greatly
strengthened by the addition of both flow-based and volume-based calculations of storm events.

We would encourage the LARWQCB to continue to look for ways to mitigate runoff from all
development projects, including those that are exempt in this review. Just as we believe all
developments, no matter how small, may contribute to urban runoff and nonpoint source
pollution, we also believe there are common sense and simple means of reducing runoff from
small developments. In example, the development projects of fewer than ten unit homes, less
than 100,000 square feet industrial/commercial development, and parking lots of less than 5,000
square feet or 25 parking spaces. Moreover, the Coastal Commission would encourage you to
periodically assess the cumulative impact of development not currently covered under the
permit. We suggest including such language and provisions as the requirement of permittees to
revise their General Plans to include water quality and watershed protection principles.

Please refer to San Diego’s Municipal Storm Water Permit sections F.l.a. (1) to (8) for
suggestions of such provisions. Some pre-structural management practices you might want to
consider include, but are not limited to, a) minimizing the amount of impervious surfaces in
areas of new development; b) implementing pollution prevention methods supplemented by
pollutant source controls and treatment; c) preserving, and where possible, creating or restoring
areas that provide important water quality benefits such as riparian corridors, wetlands, and
buffer zones; and d) limiting disturbances of natural water bodies and natural drainage systems
caused by development. Adding such language will help minimize the effects of development
projects exempt from the SUSMP requirements.

The continual encroachment upon environmentally sensitive habitat areas is of great concern to
us, and we would encourage you to include provisions that limit the extent to which these
habitats will be developed in the future. Environmentally sensitive areas are those habitats cited
for ecological importance or rarity, and the protection of such systems is strongly recommended.

We applaud your work on the SUSMP, for it is an important step towards attaining the goal of
healthy, clean watersheds and beaches. The Coastal Commission looks forward to our continued
partnership with you on these issues.

Sincerely,

oser, Ph.D.

~D,e~p?ot~ tD-~ctOr
Energy, Ocean Resources, and Water Quality
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California Regional Water Quality Control Board
Los Angeles Region

Winston H. Hickox
S’ecreta~’for

320 W 4th Street. Suite 200, Los Angeles. CA 90013 Gray Davis

Envtronmental Phone (213) 576-6600 FAX 1213) 576-6640 Governor

TO: Xavier Swamikannu

FROM: Nonpoint Source Uni~ O//

SUBJECT: Comments on Second Draft - County of Los Angeles Municipal Storm Water
NPDES Permit

Members of the Nonpoint Source Unit have reviewed the Second Draft of the Los Angeles
Municipal Storm Water NPDES Permit. In response to your request for comments, the
tbllowing comments have been made:

FINDINGS
(A.) This section covers discharges to storm drain systems and explains that these discharges
flow to water courses within the LACFCD and into receiving waters of the LA Region. Will the
permit cover illicit discharges directly to a receiving water (i.e., river or bay) of a storm drain
system’?

(C. 1 ) (iv) motor freight - How will the MS4 address the motor freight industry, especially in the
event of a spill by an independent truck driver who is under contract to an Industrial Permittee,
but the spill does not occur within the permittee’s designated site map/area?

(E. 18) The creation of structural or treatment control BMPs for storm water mitigation in waters
of the STATE is not permissible. Waters of the state are inclusive of waters of the U.S., and
should be included in this permit.

Also, storm water treatment and/or mitigation in accordance with SUSMP and any other
requirements of this ORDER must occur prior to the discharge of storm water into a water of the
STATE.

(E.20) There are six Watershed Management Areas (WMAs) listed, not five as specified.

Part 3. STORM WATER QUALITY MANAGEMENT PLAN (SQMP)
IMPLEMENTATION
(F. 1.p) An amendment or adoption of a Permittee-specific storm water and urban runoff
ordinance to enforce all requirements of the permit should be mandatory.

California Environmental Protection Agency
***The energy challenge facing California is real Every Californiatt needs to tait¢ immediate action to reduce energy co~s,,mption***

* * *For a list of simple ways to reduce demand and cut your energy costs, see the tips at: http://www.~wrcb.c~gov/news/echalleng~ html* * *

~ Rtcycled Paper
Our mission is to preserve and enhance the quality of California’s water resouree~ for the benefit of present and future generationx
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(H. 1.) Change to: Permittees shall possess the necessary legal authority to prohibit non-storm
~,,ater discharges, to the maximum extent practicable, to the storm drain system or receiving
water bodies, including, but not limited to:

(H. l.f) Add: "’Brominated water". Bromine is slated to be marketed as a chlorine substitute. It
is a direct chemical cousin to chlorine and has similar beneficial as well as deleterious properties.

Add: "’and chlorinated/brominated water generated in the course of industrial, commercial,
confined animal or agricultural sanitizing activities."

(H. 1.j. 1) Add: "’synthetic material waste generated by the course of urban or wildland fire."

(H. l.j.2) Add after "banned": "or unregistered". Either delete "fungicide or herbicide" or
include the family use names of all pesticides, including acadcides, avicides, nematicides, and
rodenticides.

Add: "Other chemical plant input including fertilizers, growth hormones, and soil/crop
amendments.

(H. 1.j.3) Add: "and food processing" before "wastes".

(H. 1.m) Add: golf courses, large private and public landscaped properties (>1 ac.), and
agricultural lands. The tile drains, tailwater, nursery and greenhouse effluent from these
developments emit high concentrations of pesticides, nutrients, and trash.

Part 4. SPECIAL PROVISIONS
(B) The first sentence refers to a five-year education plan. It might help to know what the plans
components are.

The second sentence states "permittees shall work collaboratively to implement...". This
statement might be changed to" work collaboratively with stakeholders to implement..."

(B.c.) Add "in order to measurably change behavior and societal negligence of target audience
by encouraging stewardship and implementation of appropriate solutions."

A fourth objective should be added to include, "To enhance public participation and coordination
of watershed planning efforts for the LA River and its tributaries."

California Environmental Protection Agency
***The energy challenge facing (Talifornia is real ~.very Californian needs to tote immediate action to reduce energy co~tsumption***

* * * For a list of simple ways to reduce demand and cut your ener~ costs, $o� the tips at: http://~m~.swrc& c&goz/news/echalleng~ htmi * * *

~ Rec’ycisd Paper
Our rais$ion is to preserv~ and enhance the quality of California ’~ water resources for the benefit of pre~nt and future gencrationa.
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lB. l.e) l-he last sentence should include, "’Outreach material shall include information on
poll utants, so urces o f concern, and source abatement Best Management Practices (B MPs)."

(C.4.a.) A fifth field should be added to include a narrative description of the types and
quantities of wastes produced at each facility, and the disposal method utilized.

(C.4.e.) Discharges of storm water runoff from construction sites should be added to the
industrial and commercial sites within the Permittees jurisdiction.

(D.2) Peak flow criteria are to be developed in order to prevent downstream erosion and protect
stream habitat. In controlling post-development peak storm runoff with detention basins or other
structures, the natural erosion processes of the drainage systems can be altered. The impacts
associated with preventing erosion from occurring should be considered. If downstream erosion
is prevented, habitats could be altered and a depletion of beach sand at the end of the drainage
system can occur.

(D.7.a.8) Add: "’to include golf courses and large landscaped areas > l ac."

Add: "’D.7.a.9. Outdoor handling or storage of construction materials."

Add: "’D.7.a. 10. Outdoor handling or storage of agricultural materials."

(D.8) Include land conversion projects (e.g., one type agricultural activity to a different type;
agriculture to housing development).

(D.9.p) Add after "developments": ""to include commercial, horticultural, residential, and
agricultural types’ subject to SUSMP..."

(D.9.e) Add after "post-construction": "’on-going agricultural or horticultural’, structural or
treatment control BMPs."

(D. 12.a) Add after "construction": "’and development’ on storm water runoff"

(D. 12.b) Add after "construction": "’and development’ activity on storm water runoff"

(E.p) Add after "construction": "’and development’ activity at all construction..."

Add after "construction": "’and development’ sites within its jurisdiction."

California Environmental Protection Agency
***The energy challenge facing California is real Every Californian n¢¢dl to take i~diat¢ action to red~c¢ energy con~umplion***

***For a list of simple ways to reduce demand and cut your energy co~tl, see the Ups at: ht~://www.~wtcb.cn gov/n~,w~/echalleng~html***

~ Recycled Paper
Our mission is to preserve and enhance the quality of California’s water resources for the benefit of presem and future generations.
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/G.) Illicit Connections and Illicit Discharges Elimination Program - Will the MS4 address illicit
discharges from an independent truck driver (in route) who is contracted to a facility covered
under an industrial permit?

Part 5. Definition~
("Dechlorinated Swimming Pool Discharge") Add: "bromine" after "chlorine".

("Development") Add: ~’land conversion projects that disturb soil"

("Discharge of a pollutant") Why are vessels or other floating craft excluded from the statement:
Any addition of any pollutant or combination of pollutants to the waters of "the contiguous
zone" or the ocean from any point source other than a vessel or other floating craft which is being
used as a means of transportation?

("Disturbed Area") Add: "tillage and soil disturbance"

("Hillside") Change: "25%" to "15%". Sevex:al counties in the state are adopting this lower
number taking into consideration the rate of land conversion activities, highly erodible soils,
liquidity factors.

(Pollutants) Add: Animal wastes should include discharges from food processing facilities.

General Staff Comments and Clarifications
How will the MS4 permit address storm water or illicit discharges flowing directly into a
receiving water body or water of the State, rather than the storm drain system?

If an overlap exists between the industrial and municipal permits, who will be responsible for
ensuring compliance with the permit conditions? (i.e., For example, in the Los Angeles Harbor,
a portion of the harbor is included under the jurisdiction of the industrial permittee, will the
municipal permit cover those areas of the harbor not covered by the industrial permit?) Is there
any hierarchy of coverage, if so is it outlined?

Will facilities not covered under the industrial permit be covered under the municipal permit?
Have those facilities not covered by either permit been identified?

California Environmental Protection Agency
***The encr~ chailenle facin~ California i$ real Every Californian ~e~ to t~e i~ ac~on to fence ene~ co~u~on***

***For a I~t of sidle ways to fence de~nd and ~t y~r ene~ co~, see the ~s ~: h~:/~.~rcb.c~gov/n~ech~leng~ht~***

~ Re~l~d P~r
~r mission is to p~se~ a~ enh~ce t~ q~l~ of Cal~nta ~ ~ter ~$o~ces for the ~fit of present and~tu~ gestation.
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CALIFORNIA    WATER    SERVICE    COMPANY

July 31, 2001

Dr. Xavier Swamikannu
Calitomia Regional Water Quality Control Board
Los ,Angeles Region
320 West Fourth Street, Suite 200
Los Angeles, CA 90013

Subject:NPDES No. CAS004001
County of Los Angeles Municipal Storm Water NPDES Permit
Second Draft (June 29. 2001 ~

Dear Dr. Swamikannu:

The California Water Services Company (CWSC) appreciates the opportunity to provide
comments on the Second Draft Los Angeles County Municipal Stormwater NPDES Permit,
NPDES Permit No. CAS004001 (Second Draft Permit). We hope you find these comments
constructive with your preparation of a tentative permit.

The CWSC provides potable water service to over 500,000 residents, commercial, and
industrial users throughout the Los Angeles County area. A large amount of this water is
provided from a series of 34 groundwater wells located within the service area. Miscellaneous
discharges of potable water are infrequently generated from pump testing required by the
California Department of Health Services, testing of idle and standby wells, well
redevelopment, line flushing, and reservoir draining. The water from these miscellaneous
discharges is typically discharged to surface streets and flows to municipal stormwater catch
basins.

Presently, such discharges are covered under the existing Los Angeles County Municipal Storm
Water Permit, Order No. 96-054, NPDES No. CAS614001, Part 2, Section 1I.C.2 ~;hich states,

"Conditionally Exempted Dischargers... Potable water sources provided the discharges
are managed in accordance with an approved industry-wide Standard Pollution
Prevention Practices developed by the American Water Works Association, California-
Nevada Section, or equivalent document: and in compliance with any requirements
established by the Perrnittee(s)".

The Second Draft Municipal Stormwater NPDES Permit has eliminated the language
referenced above specific to potable source water conditionally exempted discharges. The
CWSC is concerned with the removal of the exemption language within the Second Draft
Permit. The following summarizes our concerns and comments associated with the Second
Draft Permit:
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[ ) Miscellaneous potable ~vater discharges from the CWSC system are infrequent and
unpredictable:

2) As presently written within the Second Draft Permit, miscellaneous potable water
discharges are not included under the Storm Water Permit language, and individual
NPDES coverage may be required for each discharge that reaches a surface water body.
Submittal of a Report of Waste Discharge for individual NPDES permitting for non-
exempted potable water discharge within our service area would inundate Regional Board
staff and be a costly arid time con~unung process which would ultimately be pas~ed on to
the consumer;

3) The Regional Board has not specifically developed a General Order NPDES permit that
would allow for an expedited, low cost permitting process for miscellaneous potable
water discharges. A General Order Permit is available for untreated groundwater derived
from well development and is loosely interpreted by Regional Board staff to
accommodate other operation and maintenance issues associated with groundwater
supply wells but does not specifically cover potable water discharges;

4) The CWSC has been using best management practices in concert with the existing
stormwater permit for the past five years to successfully manage miscellaneous potable
water discharges to storm drains;

5) The Second Draft Permit allows exemptions for the dewatering of lakes and decorative
fountains. It is unclear to CWSC how these types of discharges are much different from a
miscellaneous potable water discharge. In many cases chemicals are added to decorative
fountains and lakes to deter algae growth and provide artificial coloring. In comparison
to the decorative lakes and fountains discharge, miscellaneous untreated potable
groundwater discharges described within this letter are benign and do not present a threat
to aquatic life; and.

6) Page 52 of the Second Draft Permit defines "Potable Water Distribution Systems" as
"... sources of flows from drinking water storage, supply and distribution systems
including flows from system failures, pressure releases, system maintenance, well
development, pump testing fire hydrant flow testing; and flushing and dewatering of
pipes, reservoirs, vaults, and wells" However, page 22 of the Second Draft Permit
provides a Category C exemption for ater hne flushtng of potable water distribution
systems", but does not specifically identify other miscellaneous potable water distribution
system discharges as defined on page 52.

Based on these concerns, CWSC respectfully requests the Regional Board to reconsider the
existing language for the Category C exemptions of the Second Draft Permit and either (1)
retain the language of the existing conditionally exempted discharge which is allowed under
the current permit (Order No. 96-054, NPDES No. CAS614001, Part 2, Section II.C.2) as
previously cited above; or, (2) include discharges from Portable Water Distribution Systems
(as defined on Page 52 of the Second Draft Permit) within the Category C exemption
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The C\VSC applauds the efforts of the Regional Board staff in the preparation of this important
permit and looks for~sard to receiving a copy of the tentative permit once it is available. If you
ha~e any questions or need additional information, please call Leah O’Connell at (408) 367-
8377.

Sincerely,
C.\LIFORN!A WATER SERVICE COMPANY

Chet Auckly, R.E.H.S.
Director of Water Quality and Environmental Affairs

cc: Dennis A. Dickerson, Executive Officer, Region 4, California Regional Water Quality
Control Board

Wendy Phillips, Storm Water Section Chief, Region 4, California Regional Water
Quality Control Board

Robert Guzzetta, VP Water Quality & Engineering, California Water Service Company
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0!!icer~ and Soar~l ot 0,rect0rs
CENTRAL RASIN WATER ASSOCIATION

r

August l, 2001 -3

:.,~., Xavier Swami~nu, D.Env.
~ ,,~    ~,~o~ C~ifomia Region~ Water Qu~ityControl Bo~d
:~"~........ ~ ~s Angeles Region
:~.,~ ~,~o ~ ..... 320 West Fou~h Strut, Suite 2~
.....~ ~,~ s.~,.,,, ~s Angeles, CA 9~13

~s.~ ~,~,,~, Subj~t: NPD~ No. CASUal
County of ~s Angeles MunicipN Storm WaterNPD~ Permit

~ ~ .~,g~ co~,~ w=~ ~,~,~,~, S~ond Draft (June 29.2~I)

~’co Wa,~¢ O,str,ct D~ Dr. Swamik~nu:Sat~va ~ Counly Waler

...~ u~,,,,~..: The Cent~ Basin Water Ass~iation, representing moreth~ 50 water
c~,,,o.~,, oo~.,,~ ~.,~ co~.~ pu~eyors, hereby requests that disch~ges from ~mblewater sources be
co~,~ ~.,~ co~.~, exempt~ in the pro~s~ ~rmit under P~ 1. S~tion 2.c, Flows
~eer,~ssZar~ WaterWaterC~0anyComoanyinciden~ to urb~ activities. This r~uest is to m~n~n the following
s~. ~a=,., ~,,. Wa~.. Co~o~ conditionNly-exempt~ disch~ge which is Nlow~ under the current
~w~,~s~ ~rmit (Order No. 96-054, NPD~ No. CAS614~1, P~ 2, Section

Ma~d Mutual Water Company No 1.,~.oo~ u~,~, ~.,~, co~o.~ .o ~ "Po~ble water sources provid~ the disch~ges ~e
~,,~ ~ ~ ~,,~ c~ m~aged in accord~ce with ~ approv~ Industq-wide
Tract No ~80 Mutual Water Company
....~ .o ~ u~,~= ~,~. co~o~ S~d~d Pollution Prevention P~ctices develo~ by the
~,~, ~ ~u,., ~,~, co~.~ Amedc~ Water Works Ass~iation-Nevada S~tion. or
,-..,...: ~uivNent document; ~d in compli~ce with ~y
~, c~.~,,,.~ ,~ r~uirements es~blish~ by the Permit~(s)."
Cerro Met~ Products
Chevron Pi~e L~ne Co.co.., ~.,~ co~.~ ~e disch~ges will be intermittent ~d gene~ly sho~ in duration ~dGreat Western MalttaO Comoany~o~ ~.,~ ~, ~o. ~ ~o.,~ u,,,. will include di~h~ges from pump tests to ob~n pump cu~es, testing
P~co ~=~ ~,o~t. of idle ~d s~dby wells (not including disch~ges from wells which ~e
~....o~,=~.~,c~.~ inactive due to contamination), disch~ges for water qu~ity ~y~s
v,,~,~,.~n"°° s,.,..co~.,,~.~c,~r~uir~ by the C~ifomia Dep~ment of H~th Se~ices. line flushing

to mNn~n water quNity integrity, re~oir d~ning ~d water resulting
c.~,,., ~,,,~ ~.,~,~., ~.,., ~,,,,,= from m~n ~d se~ice rep~rs as well as fire hyd~t rep~rs.
Oonala R. How~ra Gongulting
Rose &Kindet

S,a,.SA A..~.,..o, C.,~,o..~. Ow.~e continuation of the conditionN exemption should not ~u~
Water ~e~lemsnment ~istnet of SouthernCal.lorn,a’ con~mination problems or cau~ damage to the environment,
Wo~man Mill Inves~nl Co.

evidenc~ by the o~rations of seve~ hundr~ wells in CentrN ~d
Brennan S 1 Thomas
Frank H Wh~l~k
Cad F,
Clyde N,
Willi~ W. Franklin 725 ~ ~U~ A~ ¯ ~u~ CA 91702 ¯ Te: (~6) 81~1~ ¯ F~: (62~) 81~1~Jonn G. John, Jr.
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August 1, 2001
Page 2

West Basins and San Gabriel Valley during the past five years under the
current conditional exemption. The water purveyors are very cognizant
of the effects of contaminated discharges, and have worked diligently to
clean up and protect the water supplies and maintain the highest water
quality while protecting the environment. Without the exemption, a
reallocation of personnel and limited financial resources will be required,
providing no real benefits to the communities and adding unnecessary
costs to the consumers.

We appreciate the opportunity to comment on the Second Draft of the
County of Los Angeles Municipal Stormwater NPDES Permit. By
working together, we trust that a mutually-acceptable conditional
exemption can be established. If you have any questions or need
additional information, please call me at (562) 697-6769 or Rick Sase,
CBWA staff, at (626) 815-1305.

Sincerely,

CENTRAL BASIN WATER ASSOCIATION

Anthony C. Zampiello
President

cc: Dennis A. Dickerson
Wendy Phillips
CBWA Board of Directors
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COUNTY SANITATION DISTRICTS

OF LOS ANGELES COUNTY

Ausust 6, 2001
File No.: 31-370.10

Dr. Xavier Swamikannu ~-~
Calitbrnia Regional Water Qua!i~, Control Board -

Los Angeles Region :- ".., ’~.
320 West 4’~ Street. Suite 200
Los Am, eles, CA 90013                                                   "

Dear Dr. Swamikannu:

Draft Order No. 01-XXX (NPDES No. CAS004001)
Waste Discharge Requirements for Municipal Storm Water and

Urban Runoff Discharges Within the County of Los Angeles and the
Incorporated Cities Therein {Except for the CiW of Long Beach)

The County. Sanitation Districts of Los Angeles County (Districts) have reviewed the Second Draft
(June 29, 2001 ~ Waste Discharge Requirements for Municipal Storm Water and Urban Runoff Discharges-
within the County of Los Angeles and the Incorporated Cities Therein (Except for the City of Long Beach)
I Draft Permit). Below are our comments, which can be divided into two categories: general comments and
comments directed at specific items in the Draft Permit.

General Comments

¯ Dry Weather Diversions

The Draft Permit requires: (1) each Permittee to prioritize drains for possible diversion of dry
weather flows from areas within their jurisdiction that flow to areas where the public may be
impacted (for public health and safety and/or environmental reasons), and (2) the Permit-tees to
collectively review their individual lists and create a watershed-based priority list which will be used
tbr a feasibility study for diversions. The Districts support the concept of prioritizing drains for
possible diversions; however, we believe that it is critical to involve from the beginning the leading
agency (Los Angeles County Department of Public Works), the Regional Board and POTWs to: (1)
avoid duplication of efforts, (2) establish a consistent and regional approach for data collection, and
(3) identify all past, present and future studies that may be pertinent. For example, the Districts
recently proposed a study on the feasibility of dry weather runoff diversions as a supplemental
environmental project (SEP), which would be conducted in response to an Administrative Civil
Liability (ACL) that is under consideration by the Regional Board for the Districts’ Joint Water
Pollution Control Plant (JWPCP). Specifically, in a June 26, 2001 letter submitted to the Regional

L ,NGUYE~,~to~wat~r*,municip~l perrmt\commeat~ to municipal I~.rmafflNAL.~,1~d:O1.08.06
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Board, the Districts proposed a dry weather runoffcharacterization study, which would consist of
characterizing water quality from storm drains in coastal and other sensmve recreational areas within
the Districts’ service area to determine the need for and feasibility of routing dry weather runoff
trom selected storm drains w~th poor water quality to the Districts" sewerage system. Regional
Board staffhave informed Districts staffthat this proposal will likely be heard in a special hearing
by the Regional Board in late August. 2001. Projects such as this may be useful to other permittees
and stakeholders that are affected by the proposed permit. The Districts also request that the

:d.eadline to create a watershed-based priority list be extended from March 31. 2001 to at least March
~1, 2003 to allow all the permitees sufficient time to implement this program. If the SEP is
approved, we request that language be added to the Draft Permit to clearly allow for the results of
the SEP to be used in the prioritizing effort. Towards this end, we propose that Part 4.F. 12.(a) be
revised as follows:

"Each Permittee shall work under the direction of the Los Angeles County
Department of Public Works (the lead agency), Regional Board staff and

¯ the sewerage agency to pnoritize drains for possible diversion of dry
’~ weather flows from areas within their jurisdiction that flow to areas where

the public may be impacted (for public health and safety and~or
environmental reasons). The Permit-tees shall cooperate and use a regional
approach to coordinate the prioritizing effort with Los Angeles County
Department of Public Works and the appropriate sewer agencies that have
approval discretion over diversion of selected dry weather flows to the
sanitary sewer for treatment. The Permittees shall create a watershed
based pnority list of possible drains for diversion no later than March 31. .....
2003 and submit a listing of priority diversions to the Regional Board
Executive Officer."

¯ Economic Considerations

When issuing any NPDES permit for point source discharges, economic considerations are required
to be taken into account under both State and federal law (See 22 USC §§ 1288, 1313, 1315(b), and
64 Federal Register 68722, 68732; Water Code § § 13000, 13165, 1324 I, 13224, 13267 and related
provisions thereto). The importance of "economic considerations" was specifically recognized by
the State Board in Order WQ-2000-11, where the Board found that the maximum extent practical
("MEP") standard requires Permit’tees to choose effective best management practices ("BMPs"), and
to reject applicable BMPs, where the BMPs would not be technically feasible or "the cost would be
prohibitive" (State Board Order 2000-11, p. 20.). The Draft Permit is replete with language
requiring local municipalities to conduct numerous investigations and inspections, and to provide
countless reports to either the Executive Officer or the Regional Board itself. Pursuant to the
express requirements of the Porter-Cologne Act, a cost/benefit analysis must be conducted prior to
the imposition of such mandates. We request that the Board consider "economic considerations"
in issuing the subject Permit, and that it perform the requisite "cost/benefit analysis" required by
State law.

¯ Use of Collected Data

The Districts request that the Regional Board be more specific and include details in the Permit on
L:’NGUYENX.~’mw~ttet’~mtmicil~l pet’mit~_ommea~, t~ ratmi¢~pal penm~INAL.wpd:O1.05.0~
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how monitoring data will be used in assesstng the effectiveness of an urban runoff management
program. The Districts believe that some of the monitoring requirements may be excessive, such
a~ rtver toxicity studies. The primary goal of collecting monitoring data should be to determine the
performance or effectiveness of stormwater programs. The Districts are concerned that the Draft
Permit tads to include approprmte "’safe harbor" language particularly for alleged exceedences of
~vater quality objectives. Thus, even if appropriate BMPs were implemented to control pollutants
"’to the maximum extent practicable,’" cities may still be subject to enforcement actions and/or third-
party litigation.

Comments on Specific Items in the Draft Permit

¯ Findings

¯ Finding B.5 states that studies and research have identified storm water and urban runoffas
significant sources of pollutants to surface waters in Southern California. This finding
should be revised to state specifically that studies and research have identified storm water
and urban runoff as significant sources of pollutants to coastal waters in Southern
CaIitbrnia, The references quoted in this finding all involve coastal waters.

¯ Finding E.5 states that the Permit incorporates a cooperative partnership, including the
specifications of minimum expectations, between the Regional Board and the Permittces for
the inspection of industrial facilities and priority commercial establishments to control
pollutants in storm water discharges. Industrial facilities are already regulated under the
General Permit for Storm Water Discharges Associated with Industrial Activities and should
not also be subject to inspections by multiple agencies for the same purpose.

¯ Finding F.4 should be revised to state that the objective of this Order is to reasonably protect
the beneficial uses of receiving waters in Los Angeles County. In addition, the objective of
this Order should not be to prohibit all non-storm water discharges to the MS4; rather, it is
to reduce to the maximum extent practicable the discharge of pollutants. Non-storm water
discharges that neither cause or contribute to the exceedance of water quality standards and
objectives, nor create conditions of nuisance in the receiving waters should be allowed. If
they are disallowed, it is probable that illicit connections to the sanitary sewer system will
increase.

Finding F.6
A phased approach is necessary in the implementation of the SQMP. As each phase of the
SQMP is implemented, an assessment should be conducted to determine if the next step is
still needed.

¯ Part 1. Discharge Prohibitions

¯ Item 2
The list of non-storm water discharges may not include all possible sources. For example,
the list does not include water fi’om accidental breaks of water lines such as fire hydrants
and potable/reclaimed water lines. Regional Board staff should expand the presented list
to include other sources.
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¯ Part 2. Receiving Water Limitations

¯ Item 3.a
]-he Districts request clarification from the Board on this requirement for notification upon
a determination that discharges are causing or contributing to an exceedance of an
applicable water quality standard. Specifically, if the receiving water is included on the
303(d) list. will this notification requirement be triggered for every pollutant involved? Will
the assimilative capacity of the receiving water be taken into account in the determination
of whether the discharge is causing of contributing to the exceedance? How will the
implementation of the proposed permit be coordinated with the development and
implementation of TMDLs in the Region? Also, the requirement for BMP implementation
should state that permittees are required to implement BMPs to the maximum extent
practicable and to consider technical feasibility, cost and benefi~ when selecting BMPs.

¯ Part 3. Storm Water Quality. Management Plan (SQMP) Implementation

¯ Item A
The Districts are concerned that the SQMPs that will be developed may contain
requirements that go beyond those of the Industrial Activities Storm Water General Permit
or the Construction Activity Storm Water General Permit. Some of the requirements in the
Draft Permit are already duplicative of those in the two above referenced permits.

Item F
It is important to include other stakeholder participants in the Watershed Management
Committees (WMCs), since they will bring other perspectives that may be helpful.

Item H. 1
All these prohibitions will result in more water and wastewater being disposed of in the
sanitary sewer through either permitted connections, illicit connections or septic waste dump
stations. The Districts are concerned about the impacts these discharges will have on our
sewerage system capacity and our compliance with future water quality requirements. In
particular, item m duplicates the requirements of the Industrial Activities Storm Water
General Permit and the Construction Activity Storm Water General Permit, which are
overseen by the State Board and the Regional Board. Also, would the proposed permit
prohibit discharges from swimming pools even. if there is no residual chlorine left?
Regional Board’s list of prohibitions for swimming pools and other items (i.e., item h
prohibiting runoff from impervious surfaces from commercial/industrial facilities) is
onerous and may impact the sewerage system. These impacts to POTWs should not be
ignored.

Item E
Each Permittee is required to implement a program to control runoff from construction
activity at al._~l construction sites within its jurisdiction. Currently, construction projects
which disturb more than 5 acres (and effective 2003, construction projects which disturb
more than 1 acre) of land are already subject to the General Permit for Discharges of Storm
Water Associated with Construction Activity and fall under the jurisdiction of the State
Board and the Regional Board. Construction projects should not have to be subject to

L:’NGUYEN~.stonnw,ter’~municipal pe=’mit~comment~ to mtmicipal perrmtPINAL.wlxl:01.08.06
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multiple agencies overseeing the same aspect (i.e., stormwater).

¯ Part 4. Special Provisions

¯ Item F.3
l’he Districts agree with the Regional Board that it is necessary for permittees to implement
a response plan lbr overflows of the sanitary sewer system within their respective
j urisdictions. However, the Districts believe that the Regional Board may have overstepped
its authority when it prescribed that permittees respond to overflows by containment. Many
factors affect the decision of how to respond to an overflow (availability of personnel and
equipment, location of overflow, etc.), and the decision should rest with the people in the
field.

The Draft Permit states that "... Permittees which own and/or operate a sanitary sewer
system ... shah also implement [items d and e] until such time that the proposed Capacity,
Management, Operation and Maintenance Regulations (CMOM) are promulgated by the
USEPA. After which, the CMOM regulations shall be enforceable under this Order until
such time they are added into an individual NPDES permit." The Regional Board cannot
prospectively incorporate regulations into permits by reference (See Calif. Association of
Nursing Homes v. Williams, 4 Cal. App. 3d 800, 814 (3d. Dr. 1970); Decision re: Approval
and Disapproval of a Rulemaking Action for the State Implementation Policy for the
California Toxics Rule, OAL File No. 00-03-17-15 (April 28, 2000)). Notwithstanding this
major issue, item d needs to be revised for clarification. The Districts believe that
permittees should not be penalized ira spill occurs and enters the MS4, but is contained in
the MS4 and prevented from reaching the receiving waters.

The Districts appreciate the opportunity to comment on the Second Draft Waste Discharge
Requirements for Municipal Storm Water and Urban Runoff Discharges Within the County of Los Angeles
and the Incorporated Cities Therein (Except for the City of Long Beach). If you have any questions or
concerns regarding the information, please contact June Nguyen at (562) 699-741 l, extension 2831.

Very truly yours,

James F. Stahl

Supervising Engineer, Monitoring Section
Technical Services Department

JAS:J-N:dhs

cc: Dennis Dickerson - LARWQCB
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Mr. Dickerson
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Thank you very much for the opportunity to comment on the Proposed Permit. We are
very appreciative of your efforts to help protect water quality for the benefit of the
citizens of our region. We feel this Permit has many areas that will go a long way toward
meeting our water quality goals, however we feel that there are also several areas that
will not go very far in addressing our water quality concerns. Not only will several of the
requirements in the Permit have minimal benefit to our water quality, but they will also
have a negative impact to jobs, housing, the economy, and potentially human health. It is
very important that we balance the need to protect our environment, the economy, and the
well being of humans living in and visiting southern California.

1. Comment: We believe that site-by-site mitigation is not effective in addressing
water quality issues; rather, we believe regional or watershed based solutions are
more appropriate. Although the Proposed Permit has options for regional
solutions, some areas discourage it. Certain provisions have the effect of
requiring strict compliance with water quality objectives (Findings E. 18
FEDERAL, STATE AND REGIONAL REGUALTIONS, page 10). Since
natural treatment systems may not solve all remaining impairment (even with
effective non-structural BMPs at developments), these provisions may impede the
use of watershed-based solutions. The provisions regulate pofiutants entering -
not just exiting - the public storm drains. Since watershed-based BMPs generally
control pollutants aider they have already entered the MS4, these provisions may.
also prevent the use of watershed-based solutions.

Recommendation: A more balanced approach would focus less on the
development site and more on a regional scale. We feel that there may ultimately
be a wide scale infrastructure problem that st.~uld be addressed before we focus
on potential point sources. Unfortunately, focusing on every potential source of
pollution is not pragmatic. Instead, we feel ftmher studies are necessary to
determine the exact pollutants that are threatening water quality in specific
watersheds. Once these contributors have been determined, the Board should
then assign specific BMPs that mitigate those pollutants on a regional
infrastructure level. For example, a study by Stanley Grant of the University of
California, Irvine indicated that urban runoffappears to have relatively little
impact on surf zone water quality in Huntington Beach, whereas, enterococci
[mctem (fi’om bird feces) generated in a tidal saltwater marsh located near the
ben~h significantly impact surf zone water quality. A copy of this study is
attaeamt as a supplement to this comment letter. It is important to research the
impacts of storm water runoffon a regional level since new studies are indicating
other sources of water pollution other than urban runo~..

2. Comment: NAIOP SoCal is concerned over a number of serious issues raised
by the Proposed Permit. These concerns incMde the Regional Board’s invasion of
the land use authority of the local governmental permitees by requiring them to

Nati~al Ameeialie~ of l~l~trial a~l Ot~e 2900 Bristol Street. Ste. G-105, Co~ Mesa, CA 92626
Pntlma"ti~ (949) 380-3300, (714) 979.-0403 (0
SeCai
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impose land use restrictions through the Storm Water Quality Management Plan
("SQMP’) and the incorporation of Board Resolution No. R 00-02, (the SUSMP)
into the Permit. Congress made it clear in the very first section of the Clean
Water Act that the CWA, including the NPDES program, is not meant to infringe
on local land use authority:

It is the policy of the Congress to recognize, preserve, and protect the
primary responsibilities and rights of States... to plan the development
and use (including restoration, preservation, and enhancement) of the land
and water resources ....

The US EPA’s position on this issue is clear. EPA has said flatly "EPA
recognizes that land use planning is within the authority of local governments."
64 Fed.Reg. 68761, December 8, 1999. Under California law, it is the local
government, cities and counties, and not state executive agencies, which exercise
land use authority. Through the SUSMP provisions ofthe Second DraR, the
Regional Board is attempting to regulate local land use by requiring the Co-
permitees to impose constraints on land use. The Board’s land use measures will
require that local governments amend their General Plans and modify their CEQA
project approval processes to require new development and redevelopment
projects to adhere to the SUSMP provisions.

Recommendation: Convert the SUSMP provisiom into an option to he
considered by Co-permitees in the exercise of their discretion over land use
matters, but do not make the adoption of SUSMPs mandatory. Focus the Permit
on conditions that require the Co-permitees to reduce the discharge of pollutants
to the maximum extent practicable (MEP).

3. Comment: Part 2, RECEIVING WATER LIMITATIONS, paragraph 2, page
16, provides that

(1) Discharges from the MS4 that cause or contribute to the violation of
water quality standards or water quality objectives are prohibited. (2)
Discharges from the MS4 of storm water, or non-storm water, for which a
permitee is responsible for, shall not cause or conlribute to a condition of
nuisance.

This provision should be revised to incorporate the Board’s recognition of the
limitation of the authority of the Co-permitees. Additionally, if this language is
left in the permit, both of these items will create a situation where all dischargers
would be in non-compliance of this Order from day one of implementation.

Natt~al ~ @f lmlas/~al asd ~ 2900 Bristol S~reet, Ste. G-105, Coala Mess, CA 92626
Prop~a’~a (949) 380..3300; (714) 979-1)403 (0
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Recommendation: We suggest that this provision be revised to read as follows:
"Discharges from the MS4 of storm water, or non-storm water, for which a Co-
permitee is responsible, subject to the limitations on permit coverage set forth in
Findings D 2 and 3, above, shall not cause a condition of nuisance."

4. Comment: In Part 5, DEFINITIONS, on page 52, "Redevelopment" is defined
to mean "land-disturbing activity that results in the creation, addition, or
replacement of 5,000 square feet or more of impervious surface area on an
already developed site." The definition further provides that "Redevelopment’"
includes exterior remodeling. These aspects oftbe definition of"Redevelopment’"
conflict with the EPA’s definition of the term. In promulgating the Phase II final
rules, EPA stated

EPA intends the term "redevelopment" to refer to alterations of a property
that change the "footprint" of a site or building in such a way that results
in the disturbance of equal to or greater than 1 acre of land. The term is
not intended to include such activities as exterior remodeling, which
would not be expected to cause adverse storm water quality impacts and
offer no new opportunity for storm water controls (64 Fed.Reg. 68760,
December g, 1999).

We are concerned with the word "replacement" in the definition of redevelopment
found in the Permit. The redevelopment definition was a main point of
contention for the SUSMP appeal at the State Water Resources Control Board
(State Board). The State Board rendered a decision regarding the redevelopment
definition. Since no new evidence or information has emerged since the State
Board SUSMP appeal decision, there remains no reason to differentiate from their
definition of redevelopment, which did not include "replacement" as part of the
redevelopment definition.

Recommendation: We request removal of the word "replacement" from this
definition so as to remain in compliance with the State Board Order emanating
from the SUSMP appeal We suggest the definition of Redevelopment should be
changed to:

alterations of a property that change the "footprint" of a site or building in
such a way that results in the disturbance of equal to or greater than 1 acre
of land. The term is not intended to include such activities as exterior
remodeling, which would not he expected to ~ adverse storm water
quality impacts and offer no new opporttmity for storm water controls.

Natiommi .,Mmodmttom of Imdmstrlai amd ~ 2900 Bristol Street, Ste.. G- ! 05, Cesta Mesa, CA 92626
Properfim (949) 380-3300; (714) 979-0403 (0
~al
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5. Comment: In Section E. DEVELOPMENT CONSTRUCTION PROGRAM,
page 35, we are concerned with the language since it is not consistent with the
Development Construction Model Program approved by your Board.

Recommendation: We suggest changing the category threshold for projects
requiring a Local SWPPP to projects between 2 acres and 5 acres. We also
suggest changing section l.a to read, "Will result in soil disturbance of two acres
or more in size or." Section l.b should be deleted because, as the State Water
Resources Control Board stated in response to the SUSMP appeal,
environmentally sensitive areas are over-regulated as it is. Section l.c should be
changed to read, "Is located in a hillside area and soil disturbance will occur at the
project site in the rainy season" This will help maintain consistency with the
Development Construction Model Program that was developed with a multi-
stakeholder effort and eventually adopted by your Board.

As for the minimum requirements to be implemented at all construction sites, we
suggest adding Maximum Extent Practicable (MEP) wording to all of the
requirements, as there needs to be this threshold to comply with the intent of the
Clean Water Act. We also suggest deleting the requirement for "limiting of
grading scheduled during the wet season." The intent of construction regulations
is to keep sediments on site. The sites are already required to implement BMPs
necessary to keep sediments on site. Grading should not be restricted, but should
only require sediment and erosion control BMPs, which meet MEP standards of
implementation.

6. Comment: In Part 4, DEVELOPMENT PLANNING PROGRAM, page 29, the
use of the words "minimize" and "maximize" are overly broad and subject to
wide discretion and problematic enforcement. Without incorporating the
Maximum Extent Practicable (MEP) wording, the language invites litigation as
there needs to be this threshold to comply with the intent of the Clean Water Act.

Recommendation: We suggest inserting the wording "to the extent technically
and economically feasible" after each of the words "minimize" and "maximize."
The addition of MEP language must be incorporated.

7. Comment: Based on information presented by Marco Medsker fi’om the State
Bonrd for Disease and Vector Control, NAIOP SoCal is concerned with the
possible negative impact BMPs may have on people’s health and well-being. A
study conducted with CALTRANS determined some BMPs provided excellent
breeding grounds for vectors, namely mosquitoes. These vectors have the
potential of infecting people with diseases that would otherwi~ be avoided
provided that these BMPs were not built. Therefore, these BMPs may ultimately
threaten the health of Southern Californian residents and tourists.

Natieaal ~ ef lmlmtrial tad Of~m 2900 Bristol StJzet, Ste.. G-10S, Costa Mere, CA 92626
Pr°lt~’l~ (949) 3~0-3300; (714) 979-0403 (f)
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Recommendation: We suggest re-evaluating the BMPs currently approved by
the Board. If these BMPs provide habitats for disease-spreading vectors, it will
be important to eliminate their use. Further research may be necessary to
determine new BMPs to be implemented at a regional level.

Based on the foregoing, we respectfully request that you consider the ramifications of
having your Board adopt the Proposed Permit in its currem format. We have raised many
issues that should be thoughtfully reviewed and addressed. We are very willing to
discuss these issues in more detail at any time.

We urge you to thoroughly review the comments we have provided and to concentrate on
what is best for water quality and the livelihood of our society. We thank your for your
consideration of our comments.

If you have any questions, please feel free to contact our Storm Water Project
Coordinator, Michelle Drous~ at (949) 380-3300 x21.

Sincerely,

Guy A. Martin Stradtman
President Legislative Affairs Committee Chairman
NAIOP SoCal NAIOP SoCal

Na~lu~ul ~ ~ I~Im~rial a~l 0~ 2900 Bfi~ ~ S~_ G-105, C,a~m Mesa, CA 92626
Pr~ (949) 3~0-3300; (714) 979-0403 (f)
~al Chair
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August 6, 2001 ¯

Mr. Dennis A. Dickerson + " ..~
Executive Officer _
California Regional Water Quality Control Board

Los Angeles Region
320 West 4t" Street, Suite 200 + ~ ~’-
Los Angeles, CA 90013

Subject: NPDES No. CAS004001
County of Los Angeles Municipal Storm Water NPDES Permit
Second Draft (June ;29, ;2001)

Dear Mr. Dickerson:

The Southern California Water Company (SCWC) appreciates the opportunity to comment on
the Second Draft (June 29, 2001) of the County of Los Angeles Municipal Stormwater NPDES
Permit. As a major potable water purveyor throughout Califomia, SCWC operates 12 water
systems in Los Angeles County and provides potable water service to more than 500,000
persons.

As a water purveyor, we are required to provide a continuous and reliable supply to our
customers and the water we serve must meet all ddnking water standards. There are
numerous operational and maintenance related activities which are critically important to ensure
that we meet these requirements. Annually, we deliver approximately 35,000 million gallons of
water; about 5% of this supply (i.e. 1,750 million gallons) is used for various operational and
maintenance (O&M) activities and not delivered to our consumers. These activities include but
are not limited to:

¯ Discharge associated with well development, testing and purging
¯ Discharge from maintenance of distribution system pipelines, tanks, reservoirs, etc.
¯ Discharges from hydrostatic testing of vessels, pipelines, tanks, etc.
¯ Discharges from fire hydrant flow and testing

The water from these activities in general meets ddnking water standards. All activities are
carded out per nation-wide as well as State of California Waterworks Standards. Most of the
discharges are almost impossible to schedule in advance and pose a de minimus threat to
water quality within the basin.

Page 1
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Under Part 2, Section II c of the current permit (Order NO. 96-054, NPDES No, CAS614001),
such discharges are conditionally exempt from compliance,

The following non-storm water discharges need not be prohibited.
¯.. c. Potable water sources provided the discharges are managed in accordance with
an approved industry-wide Standard Pollution Prevention Practices developed by the
Amedcan Water Works Association, California-Nevada Section, or equivalent document;
and in compliance with any requirements established by the Permittee(s);

The Second Draft of the proposed permit does not contain similar language. Rather, it
suggests that separate individual or general NPDES permits cover these discharges for non-
storm water discharges. We believe that this is unnecessary and that these potable water
discharges should be exempt, just like the Category C discharges in Part 1, Section 2 c) from
irrigation runoff, water line flushing, air conditioning condensate, de-chlorinated swimming pool
discharges, dewatering of lakes and decorative fountains, non-commercial car washing, and
sidewalk dnsing.

We appreciate your careful consideration of these comments. We look forward to working with
you to establish mutually acceptable conditions, while maintaining and promoting water quality.

Please call me at 909-394-3600 extension 624 if you need more information or have any
questions.

Sincerely,

Water Quality and Environmental Manager

File
D. Kruger
C. Chau
K. Cohen
J. Wen

Page 2
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Nevada Section. or equivalent document; and in compliance with any
Requirements established by the Permitee(s)."

James E Ste~nmelz
~,,rect2r

The discharges will he intermittent and generally, short in duration and will include
discharges from Immp tests to ot~tin Immp curves, testing of idle and sta~.
wells (not including discharges from wells which are inactive due to
contamination), discharges for tests required by the California Delmmnent of

officers Health Services, water line flushing, reservoir draining and water from leaks and
Patrlcla D Sincta,r hydrant rcgairs.
Corporate Secretary
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l~oviding ao ~ I~ne~its to tl~ commumties and adding unnecessary costs to the

We are #eased to comment on the 2~d Draft of Los Angeles Municipal Storm water
NPDES Permit and would he lieased to offer any mfonnati4m needed that we can

~~
de. Please cab m¢ at (323) 721-4735 ifI can be of assistance.

t "
Patricia D. Sinclair
Corporate Secretary
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State of California                                                                                           Department of Health Services

Memorandum

August 6, 2001

To: Xavier Swamikannu
California Regional Water Quality Control Board
Los Angeles Region
320 West 4th Street, Suite 200

From: Charles Myers
Supervising Public Health Biologist
Department of Health¯Services
Vector-Borne Disease Section
2151 Convention Center Way, Suite 218B
Ontario, CA 91764-5429
(909) 937-3440

Subject: Comments on the 2nd Draft of Order No. 01-XXX (NPDES No.
CAS004001) "Waste Discharge Requirements for Municipal Storm Water
and Urban Runoff Discharges within the County and Los Angeles and the
Incorporated Cities therein (Except for the City of Long Beach)"

The California Department of Health Services, Vector-Borne Disease Section (VBDS) is
responsible for assisting local vector control agencies in the prevention and control of
vector-borne disease. In 1998, VBDS and local vector control agencies in Los Angeles
and San Diego Counties entered into a Memorandum of Understanding (MOU) with
Caltrans to provide technical expertise regarding vector1 production and the potential for
vector-borne diseases within its stormwater Best Management Practice (BMP) Retrofit
Pilot Study. The MOU required VBDS to establish a comprehensive vector surveillance
and monitoring study, develop vector abatement protocols, and recommend appropriate
engineering modifications to Caltrans BMPs that would reduce the potential of these
structures to produce or harbor vectors. In addition, VBDS conducted studies to identify
which designs were least conducive to vector production.

Extensive monitoring data has established that BMPs that hold standing water, even for
a short period of time, may pose a nuisance and public health threat by providing vector
habitat, particularly for mosquitoes. Under Section 2270 of the Health and Safety Code,
vector control agencies have the authority to take all necessary or proper steps for the
control of vector species. This includes inspection, abatement, and treatment of any
public nuisances on any property. Public nuisances include all sources of standing

California Health & Safety Code, Section 2200. "Vector" means any animal capable of transmitting the causative
agent of human disease or capable of producing human discomfort or injury, including, but not limited to, mosquitoes,
flies, other insects, ticks, mites, and rodents.

R0004931



Xavier Swamikannu
Page 2
August6,2001

water and other breeding places for mosquitoes, flies, and other vectors. In addition,
Section 2270 allows vector control agencies to assess civil penalties where nuisances
occur.

With the changes in stormwater management requirements, we expect that many more
structural BMPs will be constructed. We would like to take a proactive rather than a
reactive approach to the potential vector problems that could occur as a result of the
construction of these BMPs. Therefore, we would like for the plans and specifications
for new BMPs to be submitted to the local vector control agency or VBDS for review and
approval prior to construction, so that any design features that could result in the
breeding of vectors may be eliminated or modified wherever possible. This could
ultimately result in cost savings to the property owner and project proponent by reducing
the need for ongoing vector surveillance and control and possible legal action. We do,
however, recognize that some BMPs will require ongoing surveillance and control.

To ensure that plans and specifications for BMPs are adequately reviewed, and steps
are taken to prevent breeding of vectors, we would like you to incorporate the following
changes into the proposed tentative Order No. 01-XXX for Los Angeles County.

1. Page 12, after finding number I=. 25, add the following provision:

Certain BMPs implemented or required by municipalities for urban runoff
manaqement may create habitat for vectors (e..q. mosquitoes and rodents) if not
properly de$i.qned or maintained. Close collaboration and cooperative effort
between municipalities and local vector control a,qencies and the State Departmenf
of Health Services durinq the development and implementation of urban runoff
mana,qement pro,qrams is necessary to minimize potential vector habitat and public,
health impacts resultin,q from vector breedinq. Nothin,q in this permit is intended t~
prohibit inspection or abatement of vectors by the State or local Vector Control
a.qencies in accordance with the Health and Safety Code.

2. Page 22 (Part 3. SQMP Implementation, Legal Authority) after H. 1. p), add:

q. Prohibit breedin,q of vectors in BMPs in violation of the Health and Safety Code

3. Page 29 (Part 4. Special Provisions, Development Planning Program)
after D. 1. d), add:

e)Ensure that BMPs are properly desi,qned and maintained in a manner that
prevents the breedinq of vectors.
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4. Page 43 (Part 4. Special Provisions, Public Agency Activities Program)
after F. 7. f) (6), add:

17) Minimize pondin,q of water

We appreciate the opportunity to comment on the tentative order and look forward to
working with you to ensure that these vector concerns are resolved. If you have any
questions, please feel free to contact me by phone or by e-mail at CMyers@dhs.ca.govo

cc: Jack E. Hazelrigg, Ph.D.
Greater Los Angeles County Vector Control District
12545 Florence Ave.
Santa Fe Springs, CA 90670

Robert Saviskas
Los Angeles County West Vector Control District
6750 Centinela Ave.
Culver City, CA 90230

Kenn K. Fujioka, Ph.D.
San Gabriel Valley Mosquito & Vector Control District
1145 N. Azusa Canyon Road
West Covina, CA 91790
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UPPER LOS ANGELES RIVER AREA WATERMASTER

CITY OF LOS ANGELES VS. CIT~’ OF SAN FERNANDO, ET AL
CASE NO. 650079 -- COUNTY OF LOS ANGELES

MELVIN L. BLEVINS - WATERMASTER

OFFICE LOCATION:
111 North Ho!~e Street, Room 1463 MAILING ADDRESS:
Los Angeles. CA 90012 ULARA WATERMASTER
TELEPHONE: (213) 367-1020 P.O. Box 51111, Room 1463
FAX: (213) 367-1131 Los Angeles, CA 90051-0100

July 27, 2001

Dr. Xavier Swamikannu
Los Angeles Regional Water Qua!ity Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Dear Dr. Swamikannu:

Renewal of Municipal Storm Water Permit.~

This letter is in response to your letter of July 20, 2001 soliciting comments regarding
the upcoming renewal of the Los Angeles County Municipal Storm Water Permits
(permits). Unfortunately, I could not attend the workshop scheduled for July 26, 2001 to
deliver my comments in person..

It is my understanding that as part of the permit renewal process, each permittee must
have adopted a Standard Urban Storm Water Mitigation Plan (SUSMP). We have had
several conversations with Los Angeles Regional Water Quality Control Board
(RWQCB) staff regarding our concerns over provisions in SUSMP that apparently
require, or at least allow, the infiltration of untreated storm water runoff into the
groundwater. As Watermaster for the Upper Los Angeles River Area (ULARA), I have
serious concerns over this policy in the groundwater basins within my jurisdiction. A
majority of this groundwater is pumped and delivered without any treatment other than
chlorination. Infiltration of contaminated runoff into these groundwater basins could
inadvertently contaminate this important source of supply.

The Watermaster Office is working closely with the RWQCB on the Technical Advisory
Committee of the Los Angeles and San Gabdel Rivers Watershed Council to investigate
the effects of stormwater infiltration on groundwater quality. Until water quality
studies indicate otherwise, I request the RWQCB to allow municipalities where
groundwater is served to opt out of the stormwater infiltration provision of
SUSMP without jeopardizing the renewal of their permits.
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If you have any questions, please contact me at (213) 367-1020.

Sincerely,

MELVIN L. BLEVINS
ULARA WaterTnaster

c: Mr. Dennis Dickerson, RWQCB Executive Officer J
Mr. Emest Wong, City Los Angeles

Administrative Committee Membem Watermaster Staff
Mr. Fred Lantz, City of Burbank Mr. Melvin L. Blevins, Watermaster
Mr. Michael Sovich, Crescenta Valley Mr. Frededc Fudacz, Special Counsel
Water District Mr. Mark G. Mackowski, Assistant

Mr. Michael Drake, City of San Femando Watermaster
Mr. Donald Froelich, City of Glendale Ms. Patricia T. Kiechler, Administrator
Mr. Thomas M. Erb, City of Los Angeles
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Mr. Dennis A. Dickerson            (’:-       .-: ---, ~-~-
--.~#~,.-~

Executive Officer
California Regional Water Quality Control Board
Los Angeles Region

320 West 4m Street, Suite 200
Los Angeles, CA 90013

Subject: NPDES No. CAS004001
County of Los Angeles Municipal Storm Water NPDES Permit
Second Draft (June 29, 2001)

Attention: Dr. Xavier Swamikannu

Dear Mr. Dickerson:

The Water Replenishment District of Southern California (WRD) appreciates the
opportunity to comment on the Second Draft of the County of Los Angeles Municipal
Stormwater NPDES Permit. WRD manages the groundwater in the Central and West
Coast Groundwater Basins, which supply water to almost four million people in a
service area that covers 420 square miles in southern Los Angeles County. We are
responsible for maintaining adequate groundwater supplies, preventing seawater
intrusion into the groundwater aquifers, and protecting groundwater quality against
contamination. Within the two basins are about 125 active pumpers that produce
around 250,000 acre-feet of groundwater from approximately 300 drinking water wells.
Groundwater represents about one-third of the water supply consumed in Southern
California.

From time to time, these wells are temporarily taken out of service for routine
maintenance and repair, when peak demand that certain wells provide are not needed,
and for other reasons. Before such wells can be brought back into service and re-
introduce water into the purveyor’s distribution system, pump tests and bacteriological
tests required by the Department of Health Services must be conducted. The tests
typically run for 30 minutes with the discharge historically going to the closest storm
drain. The waters from these wells have generally met drinking water quality standards
for years. The discharged waters do not contain chlorine residuals. They are not
discharged in a manner that would cause erosion or any other environmental problems.
These wells range in capacity from about 200 to 3,000 gallons per minute (gpm).
Typically, the capacity is about 800 gpm. The volume discharged would typically range
from 6,000 to 90,000 gallons, with a total typically about 24,000 gallons.

R0004936

12621 E. 166th Street, Cerritos, California 90703 (562) 921-5521 Fax (562) 921-6101



Mr. Dennis A. Dickerson August 6, 2001
Page 2

Under Part 2, Section II c of the current permit (Order NO. 96-054, NPDES No,
CAS614001), such discharges are conditionally exempt from compliance,

The following non-storm water discharges need not be prohibited.
¯.. c. Potable water sources provided the discharges are managed in
accordance with an approved industry-wide Standard Pollution Prevention
Practices developed by the American Water Works Association, Califomia-
Nevada Section, or equivalent document; and in compliance with any
requirements established by the Permittee(s);

The Second Draft of the proposed permit does not contain similar language. Rather, it
suggests that separate individual or general NPDES permits cover these discharges for
non-storm discharges. We believe that this is unnecessary and that these potable
water discharges should be exempt, just like the Category C discharges in Part 1,
Section 2 c) from irrigation runoff, water line flushing, air conditioning condensate, de-
chlorinated swimming pool discharges, dewatering of lakes and decorative fountains,
non-commercial car washing, and sidewalk rinsing.

Such discharges from drinking water wells that have historically met drinking water
standards should be differentiated from the discharges from development of new wells,
which have no track record.

We thank you for giving careful consideration to these comments. We look forward to
working with you to establish mutually acceptable conditions, while maintaining and
promoting water quality.

If you have any questions, please contact Jim Leserman.

Very truly yours,

Bruce A. Mowry, P.E.
General Manage

cc: Central Basin Water Association
West Basin Water Association
Wendy Phillips, LARWQCB
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Western States Petroleum Association

August 6, 2001

VIA ~A~ DE’VERY

Dr. Xavier Swamikannu
California Regional Water Quality Control Board
Los Angeles Region
320 W. 4t~ Street, Suite 200
Los ~geles, CA 90013

WSPA Comments on the Second Draft Los Angeles Coun .ty Stormwatei-
NPDES Permit (NPDES No. CAS614001)

Dear Dr. Swamikannu:

The Western States Petroleum Association ("WSPA") appreciates the opportunity to
submit comments on the Draft Waste Discharge Requirements for Municipal Storm Water and
Urban RunoffDischarges in Los Angeles County (NPDES No. CAS614001) ("Draft Permit")
issued on June 29, 2001. WSPA is a trade association representing approximately thirty
companies engaged in all aspects of exploration, production, refining, transportation and
marketing of petroleum and petroleum products in the Western United States. WSPA continues
to have concerns regarding the application of the numeric design criteria to retail gasoline outlets
CRGOs") because such an approach ignores the advantages of appropriately tailored source
control best management practices ("BMPs") in favor of requiring the installation of unnecessary
and potentially problematic treatment devices, or worse, the option of infiltration.

WSPA has previously challenged the application of numeric design criteria to RGOs as
inappropriate, and on October 12, 2000, the State Water Resources Control Board ("State
Board") agreed. State Board Order No. WQ 2000-11 ("State Board Order"), p. 23. The State
Board found that "proper justification" was required before the numeric design criteria could be
imposed on RGOs. Id. On June 12, 2001 we received a "Technical Report" prepared jointly by
staff of the Los Angeles and San Diego Regional Boards which purports to provide the "proper
justification" required by the State Board. After a thorough review of this report, we conclude
that it does not provide the justification contemplated by the State Board, and therefore, does not
support the application of numeric design criteria to RGOs.

28466630.1 080601 1639P 00612028
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On June 15, 2001, WSPA submitted comments asserting that imposition of the numeric
design criteria to RGOs exceeds the Maximum Extent Practicable ("MEP") standard, violates the
State Board Order and Section 13360 of the California Water Code ("CWC"), is overly broad,
and constitutes an unfunded mandate. In addition, WSPA asserted that the Los Angeles
Regional Water Quality Control Board ("Regional Board") failed to adequately evaluate
economic considerations and has not satisfied the requirements of the California Environmental
Quality Act ("CEQA") and the California Administrative Procedures Act ("APA"). WSPA also
presented comments at the Los Angeles County Municipal Storm Water Permit Workshop held
by the Regional Board on July 26, 2001. Because our previous comments remain applicable, we
hereby incorporate them by reference.

COMMENTS

1. Stormwater Pollution at RGOs is Best Controlled Through the Implementation of
the Task Force BMPs

WSPA continues to believe that stormwater pollution at RGOs is best controlled through
the implementation of the BMPs published by the California Stormwater Quality Task Force in
March 1997 ("Task Force BMPs"), and that implementation of the Task Force BMPs constitutes
compliance with the MEP standard. The Task Force BMPs were developed specifically for
RGOs to assist both municipal agencies and RGOs in attaining compliance with storm water
regulations.~ By controlling potential sources of pollutants, the Task Force BMPs will prevent
and/or reduce storm water pollution in a safer, more efficient and more cost effective manner
than the structural treatment controls required by the Draf~ Permit.

In its decision, the State Board mandated that all of the Task Force BMPs be required at
RGOs. State Board Order No. WQ 2000-11, p. 23. WSPA supports this requirement even at
existing RGOs so that water quality improvements will be achieved more quickly. However,
implementation of all Task Force BMPs as required by the State Board will render additional
treatment BMPs unnecessary. Staff has provided no evidence, in the record or in the Technical
Report, to support the conclusion that RGOs present a storm water pollution problem that cannot
be managed by implementation of the Task Force BMPs.

2. The Technical Report does not Provide "Proper Justification"

To comply with the State Board Order, Regional Board Staff ("Staff") must provide
"proper justification" that the numeric design criteria meets the MEP standard. Staff has
prepared a Technical Report that purports to provide this justification; however, an analysis of

1 The California Storm Water Task Force working group that developed the Task Force BMPs included

representatives from a wide cross-section of interests including the State Board, county storm water agencies, cities,
Regional Boards and the oil industry.
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this report indicates that it is wholly inadequate to either support a finding that RGOs present a
tvater pollution problem that cannot be remedied through the use of Task Force BMPs, or to
demonstrate the appropriateness of infiltration or treatment for RGOs.

WSPA’s major points regarding the insufficiency of the Technical Report as "proper
justification" are provided in the following subsections. However, a complete analysis of the
Technical Report has been performed by Mr. Timothy Simpson, Vice President and Principal
Engineer of Geomatrix Consultants. Mr. Simpson is a California Registered Civil Engineer with
over seventeen years of experience, including over ten years of experience with projects relating
to storm water NPDES permitting. A copy of the Geomatrix Report is provided as Appendix A,
and is hereby incorporated by reference.

A. Requiring Structural Treatment Controls at RGOs Exceeds the MEP
Standard

The State Board Order elaborates on what is required to meet the MEP standard. The
standard focuses not just on technical feasibility, but also on cost and effectiveness.

"[I]fa permittee employs all applicable BMPs except those where it can show that they
are not technically feasible in the locality, or whose cost would exceed any benefit
derived, it would have met the standard. MEP requires permittees to choose effective
BMPs, and to reject applicable BMPs only where other effective BMPs will serve the
same purpose, the BMPs would not be technically feasible, or the cost would be
prohibitive." State Board Order No. WQ 2000-11, p. 20. (Emphasis added.)

Based on the direction provided by the State Board, a permittee has complied with the
MEP standard if other effective BMPs that serve the same purpose are employed, or if costs of a
particular BMP exceed any benefit derived. Therefore, any justification for requiring structural
treatment devices for storm water runoff from RGOs must consider, among other things, (1)
whether effective BMPs that are already identified, such as the Task Force BMPs, serve the same
purpose as the structural treatment devices, (2) whether the structural treatment devices are
effective, and (3) whether such devices are cost prohibitive.

B. The Task Force BMPs Constitute Other Effective BMPs That Serve the
Same Purpose as Treatment Control Devices

The most glaring deficiency of the Technical Report is that it fails to assess the efficiency
of the Task Force BMPs. In fact, neither the Technical Report, nor the draft permit, even
acknowledges the existence of the Task Force BMPs. WSPA believes that this omission is
unacceptable, especially since the State Board Order specifically references and recommends
that the Task Force BMPs be incorporated. The Task Force BMPs serve the same purpose as the
treatment devices by reducing pollutants contained in storm water runoff that is discharged from
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the facility, and nothing in the Technical Report suggests, let alone demonstrates, that the Task
Force BMPs are not appropriate and effective. Because the Technical Report fails to consider
this necessary aspect, it cannot constitute "proper justification" as required in the State Board
Order.

In addition, the Los Angeles Regional Board ("Regional Board") has previously found
that implementation of the Task Force BMPs was appropriate and complied with the MEP
standard. On June 30, 1999, the Regional Board adopted the Municipal Storm Water Permit for
the City of Long Beach (Order No. 99-060, NPDES No. CAS004003). The Long Beach Permit
does not include the numeric design standard contained in the Draft Permit. Instead, the
Regional Board found that the Task Force BMPs, "when fully implemented, [are] expected to be
consistent with the statutory standard of [MEP]." Id. at 2. Staff has not presented any
information to justify a completely different conclusion from that made just two years ago.

C. Structural Treatment Devices Have Not Been Proven Effective, are
Potentially Problematic and are Unnecessary When the Task Force BMPs
are Implemented

During development of the Task Force BMPs, the efficiency of structural treatment
devices was considered. The Task Force found that they could not be recommended because
their effectiveness had not been proven. Task Force BMP Guide, p. 5. Other recent studies have
reached similar conclusions showing that the findings of the Task Force remain valid. See
"Investigation of Structural Control Measures.[or New Development" by Larry Walker
Associates, Inc. (November 1999). See also "Performance Evaluation of Structural BMPs:
Drain Inlet Inserts and Oil/Water Separators, "by Othmer, Edward et al. (May 2001 ).

Staff points to two studies which they assert supports a finding that online filter media
systems are effective treatment devices for RGOs. However, Staff has failed to give a complete
picture of those studies, and instead, selectively uses the information that suits its position while
ignoring the information that suggests a different conclusion. The first study relates to an
analysis of an on-line filter media device at a large RGO in Washington State. Staff asserts that
the treatment device "was effective in removing between 50 and 90 percent of pollutants of
concern in storm water discharges from RGOs." Technical Paper, p. 6. However, Staff fails to
provide other information that is adverse to their position. A notable effect revealed by the study
was that the discharge of oil/grease and nutrients (total phosphorus) actually increased by 84.3
and 95 percent respectively suggesting that these devices may have other unanticipated negative
impacts on water quality.

The second study used by Staffto support a finding that treatment devices are effective is
the Rouge River National Wet Weather Demonstration Project. This study did not analyze
actual storm water data. Instead, it merely analyzed the accumulation of debris and filter media
installed in catch basins. Analysis of accumulated debris and filter media from an RGO that is
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not implementing any storm water BMPs is not an accurate measure of storm water quality
improvement provided by these devices, and does not support a finding that such devices are
appropriate or effective in protecting water quality when RGOs implement the Task Force
BMPs.

Other recent studies not considered by Staff have found very different results (i.e., that
storm water treatment devices have significant shortcomings). A comprehensive study of the
effectiveness of drain inlet filters was recently conducted by the California Department of
Transportation ("Caltrans") as part of their BMP Retrofit Pilot Program. See "Performance
Evaluation of Structural BMPs: Drain Inlet Inserts and Oil/Water Separators, "by Othmer,
Edward et al. (May 2001) ("Caltrans Report"). The study analyzed actual storm water samples
from two different drain inlet filters at various maintenance stations in Los Angeles County. z
The conditions at the maintenance facilities were similar to those at RGOs. "[T]he [filters] were
sited in locations where vehicular storage, fueling, and/or maintenance operations were
conducted .... Also, maintenance stations were selected because of the routine use of source
controls (e.g., sweeping), which minimized the potential for sediment clogging the [filters]." Id.
at 2. The Caltrans Report indicates that the average removal rate of these filters was just ten
percent primarily due to flow bypass and clogging -- two common and well documented
problems with these devices -- sho.wing that the efficiency of these devices remains unproven.
Caltrans Report, p. 5. A copy of the Caltrans Report is provided as Appendix B.

Given the shortcomings of the studies relied on by Staff, in conjunction with recent and
more complete studies showing that these devices are problematic and resulted in low average
removal rates, Staff’s finding that such devices are efficient at removing pollutants from storm
water discharges is not supported by the Technical Report. Therefore, the efficiency of these
devices at RGOs implementing the Task Force BMPs remains unproven, and the Technical
Report fails to provide the justification required by the State Board.

D. Maintenance Costs Associated with Structural Treatment Devices is
Prohibitive

Staffhas also asserted, based on the Rouge River study, that annual maintenance costs
are only $240. However, the Caltrans study again had very different results. Despite the high
level of routine maintenance performed by Caltrans, extensive cleanout and repair costs were
incurred to remedy problems related to flow bypass and clogging. In a presentation made in
relation to the Caltrans study at an American Public Works Association workshop held on June
19, 2001, the annual operations cost was reported to be $15,000 per site, or 1250% of the cost of
installation. Smith, T., and Lantin, A., 2001 RBF Consulting,: Caltrans BMP Retrofit Pilot
Program; A Real Worm Experience: from: Water Quality Elements in Development Today
APWA Seminar, San Diego, CA., June 19, 2001. The costs presented by Caltrans are
substantially higher than the $240 per year maintenance cost identified in the Technical Report.

z Curiously, one of the filters is the same type as was used in the Rouge River study cited by Staff.
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Such high annual maintenance costs would be a significant burden on RGO operators, and are
not proportional to the water quality benefits achieved when the Task Force BMPs are already
being implemented.

E.    Other Concerns Regarding the Technical Report

WSPA is also concerned that, in Staff’s technical basis to justify the application of the
numeric design criteria to RGOs, relevant information from the studies relied on by Staff is
omitted when that information does not support Staff’s conclusion. For example, Staff cites a
study that looked to evaluate the performance of oil/grit separators as storm water treatment
BMPs in Maryland as support for their assertion that RGOs are "toxic hotspots." However, that
study ultimately found that "[s]ource control may hold the greatest promise to reduce the
delivery of pollutants from hotspots.’’3 (Emphasis added.) This oversight weighs heavily against
the conclusions of the Technical Report. Staff’s selective use of information cannot overcome
the fact that no information has been provided to suggest that structural treatment devices are
necessary or that, conversely, the Task Force BMPs are ineffective.

Another significant omission was made regarding the requirements for RGOs in
Washington State. Staff asserts that RGOs in the western region of Washington are required to
install treatment devices for storm water runoff. Technical Report, p. 5 (citing the Stormwater
Management Manual for Western Washington, Vol. V, Runoff Treatment BMPs, (2000)).
However, the requirements cited by Staff are still under development and have not yet been
adopted. Previous regulations in Puget Sound require treatment of storm water runoff, but only
if runoff occurs from the fuel islands. To the extent that a new facility prevents runoff from the
fuel island area through the use of grading and canopies, no treatment is required.

3. Staff has Provided No Basis or Rationale for the Threshold Criteria Developed

The State Board recommended that Staff develop some relevant criteria to preclude
inclusion of smaller RGOs that may have space constraints limiting their ability to install
treatment control devices. Staffhas proposed a criteria of 5,000 square feet of impervious
surface and an average daily traffic flow of 100 or more vehicles. WSPA believes that this
criteria is over inclusive as it would include virtually every RGO within its scope. Thus, the
purported "criteria" are really only a surrogate for saying that all RGOs will fall under the
purview of the requirements.

In addition, Staffhas provided no basis for this criteria. Instead, it merely states that
these devices may be placed underground. However, Staff has failed to provide any analysis that

3 Schueler, T. and D. Shepp, 1993, The Quality of Trapped Sediments and Pool Water Within Oil Grit Separators in

Suburban MD. Metro Washington COG.
Schueler, T. 2000, Hydrocarbon Hotspots in the Urban Landscape: Can They Be controlled? The Practice of Water
Shed Protection by Thomas R Schueler and Heather K, Holland.
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it has performed indicating that space for such subsurface structures is available at small
facilities despite the presence of structures and large underground storage tanks. Staff merely
points to requirements in Washington and Oregon. However, the requirements in Washington
are still under development and have not yet been adopted, and, as the Technical Report
indicates, Portland’s requirements relate treatment requirements to building space so that where

4buildings onsite are larger, a higher daily traffic flow is required before treatment is necessary.

WSPA requests that Staffprovide the basis for the criteria developed and any feasibility
analysis regarding the impact of additional subsurface structures at smaller RGOs where space is
already limited by the presence of buildings and large underground storage tanks with their
associated subsurface piping and conduit systems.

4. Other Issues Overlooked by Staff

Staff also fails to specifically address important safety concerns associated with more
sophisticated treatment BMPs such as sand filters, and completely ignores the very real threat to
groundwater posed by infiltration.

Public safety concerns arise fi’om the possible use of underground structures required for
many types of treatment devices. As WSPA has stated on numerous previous occasions, any
gasoline which is spilled must not be allowed to drain into a closed structure containing air. The
same conduit which directs spillage into the structure, becomes a vent for vapors to reach the
surface where they could be exposed to a source of ignition.

With respect to the option of promoting infiltration of storm water at RGOs, our concern
is not so much with storm water as it is with spilled gasoline. As WSPA has stated on numerous
previous occasions, we have worked for several years with the staff of the State Board on the
issue of requirements for underground storage tanks (USTs). Our joint efforts, leading to
amendments of the UST regulations last February, have been motivated by the need to protect
the subsurface environment, and the focus has been on eliminating pathways for pollutants to
enter the subsurface environment. We note with interest that the staff of the San Diego Regional
Board has agreed that infiltration is not appropriate for RGOs, and we wonder why the staffof
the Los Angeles Regional Board stands alone in their support of this option.

In conclusion, WSPA believes that the Technical Report does not provide sufficient
justification to require the installation of structural treatment devices at new and redeveloped
RGOs for the following reasons:

4 The Technical Report indicates that trealment is required for RGOs expected to generate I00 vehicles or more

average daily traffic per I000 square feet of gross building space. No such relation is provided in Staff’s
proposed criteria.
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( I J The Technical Report does not consider the effectiveness of the Task Force BMPs
which serve the same purpose as structural treatment devices;

(2) The references and studies cited by Staffare not representative because storm
water was not sampled, the results suggest that unanticipated water quality
impacts may result, or the studies simply do not have any technical merit or
justification to support the basis of their recommendations; and,

(3) Recent studies analyzing actual storm water samples indicates that the
effectiveness of these devices remains unproven and that these devices are very
costly to maintain due to well documented problems with flow bypass and
clogging.

As such, application of the numeric design criteria to RGOs violates State Board Order
No. WQ 2000-11. Therefore, WSPA respectfully urges the Regional Board to modify the Draft
Permit by exempting RGOs from the structural treatment controls and the numeric design
standards, and, instead, be consistent with the State Board Order, and mandate that all of the
Task Force BMPs be implemented at both new and existing RGOs.

Sincerely,

Ron Wilkniss

cc: Dennis Dickerson - LARWQCB, Executive Director
Los Angeles Regional Water Quality Control Board Members

Attachments
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Review of Retail Gasoline Outlets: New Development Design
Standards For Mitigation of Storm Water Impacts

This report summarizes comments prepared by Geomatrix Consultants Inc. (Geomatrix)

based upon a review of the "Retail Gasoline Outlets: New Development Design

Standards For Mitigation of Storm Water Impacts" ("Technical Report"), June 2001

prepared by the Los Angeles and San Diego Regional Water Quality Control Boards.

As discussed in the following sections, the Technical Report attempts to establish proper

justification that numerical mitigation standards are appropriate for RGOs based

primarily on conclusions made by the RWQCBs regarding the quality of storm water

runoff from RGOs and assertions regarding the ease and effectiveness of storm water

treatment systems for RGOs.

RGO Storm Water Quality

The RWQCB’s Technical Report states that RGOs are "toxic pollutant hotspots" and that

RGOs have been identified as generators of significantly higher concentrations of

hydrocarbon and heavy metals than parking lots, convenience store lots, and streets.

These statements are based upon an unpublished study and subsequent article both

prepared by Schueler and Shepp~ and Shepp2 that evaluated and contrasted analytical

results from samples of pool water and trapped sediments collected from oil/grit

separators installed to treat storm water runoff from gas stations, convenience stores, all-

day parking lots, streets, and residential parking areas in suburban Maryland. Because

the study was not based on analysis of actual storm water runoff samples, the results

should not be construed to characterize storm water quality from these various sites. The

intent of the study was to evaluate the "dismal" performance of oil/grit separators as

storm water treatment BMPs. One finding of the study was that of the 100 separators

inspected, not a single separator had ever been maintained. For this reason it is not

~ Schueler, T. and D. Shepp, 1993, The Quality of Trapped Sediments and Pool Water Within Oil Grit
Separators in Suburban MD. Metro Washington COG. 48 pp.

z Schueler, T. 2000, Hydrocarbon Hotspots in the Urban Landscape: Can They Be controlled? The Practice

of Water Shed Protection by Thomas R Schueler and Heather K, Holland.
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surprising that the separators would act as sumps and accumulate materials handled at the

t:acility, which in the case of an RGO would be hydrocarbons and related materials.

The study confirms the difficulties associated with relying on structural treatment to

improve storm water quality. These difficulties were also considered by the Storm Water

Quality Task Force Work Group during development of the "Best Management Practice

Guide for Retail Gasoline Outlets" ("Task Force BMP Guide"). At that time the Work

Group, comprised of representatives from the State Water Resources Control Board,

Regional Water Quality Control Boards, municipalities, and industry, considered

structural treatment devices to augment the source control BMPs recommended in the

Task Force BMP Guide and concluded:

"the evidence reviewed by the Work Group indicated that the effectiveness and
efficiency of these and other BMPs not listed was insufficient for them to pass

peer review and therefore these BMPs can not be generally recommended for use

statewide. There may be situations in which these BMPs would be effective and
efficient (as evidenced by research), and therefore appropriate, but these situations

should be the exception, not the rule."

In fact, the source control approach taken in the Task Force BMP Guide is consistent

with the following conclusion presented in the same Schuler and Shepp article referenced

in the RWQCB’s Technical Report:

"Source control may hold the greatest promise to reduce the delivery of pollutants

from hotspots. This pollution prevention approach stresses the importance of

eliminating the spills, leaks, and emissions that create hotspots in the In:st place.

A series of better handling, recycling, storage, and disposal practices can reduce

the chance that automotive fluids and cleaning solvents come into contact with

rainwater and run off the site. The Santa Clara Valley Nonpoint Source Program

has published an excellent summary of pollution prevention practices for gas

stations."
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Dr L. Donald Duke, a U.C.L.A. researcher expanded on the Santa Clara Valley’s

prevention approach.

’The intend of the pollution prevention approach is to control pollutants so well

that stormwater need not be treated in a hydraulic detention facility or a pollutant

removal device. The approach is highly practical from a business standpoint

because it focuses on industrial operations and low-cost pollution control

practices rather than expensive constructed solutions like new industrial structures

or new storm water detention or treatment facilities. This approach is especially

preferable in the kind of highly seasonal semi-arid rainfall regimes that are found

in much of California and most of the western U.S."3 (emphasis added)

The Santa Clara Valley Nonpoint Source Control Program BMP Guide for Automotive-

Related Industries referenced by Schuler and Shepp was used as a reference by the work

group during development of the Task Force BMP Guide and many of the pollution

prevention practices in the Santa Clara document are incorporated into the Task Force

guide.

The RWQCB’s Technical Report also references the findings of a Rouge River National

Wet Weather Demonstration Project as evidence that oil and grease from RGOs are a

concern. ~ As with the Schuler and Shepp reference, the Rouge River study is not based

upon storm water quality sampling but rather on analysis of filter media from catch basin

inserts installed over an approximate one year period at two RGOs in Michigan.

According to the principal investigator of the Rouge River study, neither of the RGOs

monitored during the study performed any source control measures and for this reason,

the presence of oil and grease in filter media is not surprising. In fact, the RGO operators

were instructed not to implement source control measures and it is inappropriate to imply

~ Santa Clara Valley Nonpoint Source Pollution Control Program. 1992. Duke, L.D. and Shannon, J.A. Best
Management Practices for Industrial Storm Water Pollution Control.

~ Rouge River National Wet Weather Demonstration Project, MI, Evaluation of On-Line Media Filters in
the Rouge River Watershed, Report No. RPO-NPS-TPM59.00 (1999), 36 pp.
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that the results of the Rouge River study are indicative of actual storm water quality from

a RGO practicing BMPs such as those presented in the Task Force BMP Guide.

A more accurate assessment of storm water quality from RGOs would be based upon

actual water quality information. The results of three such studies are summarized in

Table 1. The studies include a WPSAiAPI study published in 1994, another study

published by Shepp in 1995, and Sacramento County’s Action Plan Demonstration

Project published in 1994. Collectively, these studies provide runoff characterization

information for ten RGOs, 21 storm events, and 12 simulated storm events. Additionally,

the mean concentrations for residential and commercial land uses from the National

Urban Runoff" Program (NURP) are summarized in Table 1. NURP was a comprehensive

study conducted from 1978 through 1983 with funding and guidance provided by EPA.

The results of NURP provide insight on what can be considered background levels for

urban runoff

As summarized in Table l, the mean concentrations of total suspended solids, lead,

copper and zinc in runoff from RGOs are below the background concentrations

established by NURP. Additionally, in most cases, the mean concentrations of oil and

grease, total suspended solids, and chemical oxygen demand are below the limitations

established for a number of NPDES permits, including storm water discharge limitations

established for transportation-related industrial facilities located in Alabama, Oregon,

Louisiana, and North Carolina. On this basis, it appears that the mean concentrations of

chemical constituents in runoff from the RGOs studies are below background and are

generally below levels that require additional controls or treatment, as established by the

effluent limitations developed for storm water discharges from sites where vehicle

fueling, maintenance, and repair occur.

The preceding conclusions are based upon the mean concentrations in runoff samples

collected from ten RGOs. Of course the analytical results for individual RGOs and storm

events are variable, as would be expected based upon typical variability in RGO age,

construction, throughput, and management practices. Notwithstanding this consideration,

the results of this data compilation suggest that the RWQCB’s characterization of RGOs

P:\S2498~k~c$ ~Comm.do~ 4

R0004951



as "’toxic pollutant hotspots’" is inaccurate and misleading. Furthermore, the fact that the

chemical composition in runoff from RGOs is consistent with urban background supports

an approach of protecting the runoff water quality from RGOs through the pollution

prevention measures documented in the Task Force BMP guide. The RWQCBs have

failed to accurately demonstrate the need for measures beyond the pollution prevention

measures presented in the Task Force BMP guide.

Another potentially misleading statement presented in the Technical Report is a reference

to the Study of the Impact of Storm Water Discharge on Santa Monica Bays and the

statement "heavy metals, significant concentrations of which occur in storm water

discharges from RGOs, have been demonstrated to be the main cause of toxicity in Santa

Monica Bay during wet weather." While the study does report that a high percentage of

samples collected offshore of Ballona and Malibu Creeks were toxic during dry and wet

weather conditions and that dissolved metals contributed to the toxicity, the study does

not speculate on the specific source of the metals. In fact, there is no mention of RGOs

or RGO runoff quality in the RWQCB’s reference. Interestingly, the Santa Monica Bay

study points out that "dry weather toxicity results suggest that factors other than

stormwater discharge have a major influence on surface water quality in Santa Monica

Bay." This finding provides addttional evidence that the RWQCB’s attempt to attribute

toxicity in Santa Monica Bay to RGOs is inaccurate and misleading.

Treatment Control BMPs

In the Technical Report, the RWQCBs indicate that the various studies cited by WSPA

showing that the quality of RGO runoff is no worse than commercial parking lots and

diffuse runoff is evidence that "existing BMPs do not address pollutants generated by

motor-vehicle traffic." This statement is unfounded particularly because the studies cited

by WSPA were performed prior to development of the Task Force BMPs and no data are

presented to suggest that the Task Force BMPs are not effective. It is apparent that the

RWQCBs have condemned the balanced pollution prevention approach provided by the

~ "Study of the Impact of Storm Water Discharge on Santa Monica Bay - Executive Summary", Los
Angeles County Department of Public Works (1999).
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Task Force BMPs without adequate technical justification and instead are pushing

dischargers towards treatment BMPs.

Furthermore. with respect to the effectiveness of the Task Force BMPs, the Technical

Report indicates that heavy metals and oil and grease are of concern for RGOs. It is well

understood and documented that the presence of heavy metals is correlated with

sediment.6 On this basis, BMPs that are effective in reducing the concentrations of

sediment in storm water, such as regular sweeping, will also be effective in reducing the

concentrations of total and dissolved heavy metals in storm water. Additionally, there are

numerous BMPs that are effective for reducing exposure of oil and grease to storm water.

These include but are not limited to grading to prevent runon across fuel islands, canopies

for fueling areas, and spot cleaning of leaks and drips using appropriate materials and

procedures.

In the Technical Report, the RWQCBs indicate that online media filter systems can be

effective treatment devices for RGOs. In the Technical Report, the RWQCBs have

recommended use of online media filters based upon their review of water quality data

results for a proprietary on-line filter media device located at a large RGO in

Washington. The Technical Report states that "the treatment device was effective in

removing between 50 and 90 percent of pollutants of concern in storm water discharges

from RGOs." The average removal results as reported in the referenced document are

summarized in Table 2. The actual reported average removal rates for composite samples

for total suspended solids, total zinc, and dissolved zinc are 43, 42.5, and 57.8 percent,

respectively. More important than the RWQCBs’ overstatement regarding filter

performance is the failure of the RWQCBs to report all of the results from the study,

including results for oil and grease and total phosphorous which actually increased by

84.3 and 95 percent, respectively as a result of filtering storm water through the media

filter. Perhaps this selective use of data is an oversight but one must question the

environmental benefit of requiring RGOs to install treatment systems that result in a net

6 See "A Water Quality Characterization for Runoff from Discrete Land Use Types in the Washington

Metropolitan Area" (Shepp, 1995); and Storm Water NPDES Monitoring in Santa Clara Valley (Cooke et.
AI, 1994) where correlations between TSS, hydrocarbons, and heavy metals are established.
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export of oil and grease and nutrients, particularly when many of California receiving

xvaters are impaired by nutrients.

The only other treatment approach suggested by the RWQCBs based upon their review of

performance data are storm drain filters inserts. The study cited in the Technical Report

was the same Rouge River National Wet Weather Demonstration Project used by the

RWQCBs as evidence that "oil and grease from RGOs are a concern." The conclusions

in that study regarding filter performance were not based upon storm water quality

sampling but on analysis of accumulated debris and filter media installed in the catch

basins. As previously discussed in this comment letter, neither of the RGOs monitored

during the study performed any source control measures and in fact, the RGO operators

were instructed not to implement BMPs. On this basis, the quality of storm water

entering the filters is not representative of RGOs implementing appropriate source

control BMPs. Furthermore, analysis of the accumulated debris and filter media is not an

accurate measure of storm water quality improvement or filter performance and is

inconsistent with the BMP monitoring effectiveness approaches established by EPA and

the American Society of Civil Engineers in the Urban Storm Water Best Management

Practices Study. 7

One study that did evaluate the effectiveness of drain inlet filters based upon extensive

inflow and outflow monitoring was recently completed by Caltrans.s The study included

monitoring two different types of drain inlet filter at six Caltrans maintenance stations in

Los Angeles County. One of the drain inlet filters studied by Caltrans was also studied in

the Rouge River study referenced in the Technical Report. The reported removal

efficiencies for the drain inlet filters studied by Caltrans were very low, with average

7 ASCE/EPA, 1999, Determining Urban Stormwater Best Management Practice (BMP) Removal

Efficiencies, May 14. See also Strecker, E.W., Constituents and Methods for Assessing BMPs.

~ Othermer Jr., E.F et al. 2001, Performance Evaluation of Structural BMPs: Drain Inlet Inserts (Fossil
FilterTM and StreamGuardTM and Oil/Water Separator: American Society of.Civil Engineer’s
Environmental and Water Resources Institute’s (EWRI’s) World Water & Environmental Resource
Congress, Orlando, Florida, May 20 to 24.
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etficiencies of 10 percent for hydrocarbons, 14.5 percent for total suspended solids, and

5.8, 17.8, and 6 percent, respectively, for total copper, lead, and zinc. In addition to

overestimating the pertbrmance of the drain inlet filters, the RWQCBs greatly

underestimated the costs associated with this BMP. The Technical Report states that first

year capital costs range between $250 and $900 per year and annual operations and

maintenance costs are $240. These relatively low costs are in stark contrast to the

findings of the Caltrans study, which report the annual operations and maintenance of the

drain inlet filters to be $15,000 per year or 1250 percent of the initial purchase and

installation cost.9 The significant costs reported by Caltrans were the result of extensive

cleanout and repair of the filters required throughout the study period. Additionally, the

RWQCBs also have failed to consider the costs associated with constructing drainage

systems at RGOs that would allow for installation of drain inlet filters or other treatment

systems. Currently, storm water runoff from most RGOs is via sheet flow and

installation of treatment systems would require installation of catch basins and subsurface

piping. In many cases, extensive site grading or pump stations would be required to

allow for proper site drainage.

In the Technical Report, the RWQCBs state that "storm water treatment at RGOs is both

feasible and safe." While it may be feasible to install the storm water treatment systems

recommended by the RWQCBs, the Technical Report fails to prove that the treatment

systems are effective and whether treatment is necessary at all for RGOs implementing

the Task Force BMPs. With respect to safety, the Technical Report states that "sub-

surface fabricated treatment systems have been commonly used at RGOs to separate

waste-oil before discharge to the sanitary sewer system" and that "there is no reason to

suppose that storm water treatment in California introduces new and different safety and

feasibility considerations, as when compared to waste water treatment systems which

RGOs have readily installed in California." In fact there are significant differences in

safety considerations between oil/water separators installed for discharge of oily waste to

the sanitary sewer and subsurface storm water treatment systems at RGOs. Oil/water

9 Smith, T., and Lantin, A., 200l RBF Consulting,: Caltrans BMP Retrofit Pilot Program; A Real World

Experience: from: Water Quality Elements in Development Today APWA Seminar, San Diego, CA., June
19.
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separators are typically required when vehicle maintenance shop drains are connected to

the sanitary sewer. The drain inlets are typically located inside a shop or in locations

where they are isolated from the pump islands and consequently, there is little potential

tbr the separator to accumulate spilled gasoline in significant quantities. However, in the

case of a subsurface storm water treatment system installed to handle runoff from a

fueling area, because the spill would flow into the RGO drainage/treatment system, there

is a greater potential for a gasoline spill to occur undetected by the RGO operator and for

the gasoline to accumulate in the enclosed underground structure resulting in a potential

exposure hazard. In the absence of a subsurface treatment system, there is a greater

likelihood that the spill would be noticed by the RGO operator so that appropriate spill

control and countermeasure procedures could be implemented.

One additional consideration in regards to subsurface storm water treatment systems for

RGOs is that from a practical perspective, any subsurface "treatment box" installed to

receive runoff would act as a sump during dry weather accumulating debris, dirt and

hydrocarbons. This concern is consistent with the results of the Rouge River Study

where sediment and hydrocarbons were found to accumulate in the drain inlets. The

presence of such a sump impedes the ability for the RGO operator to effectively clean the

RGO using standard good housekeeping procedures and to perform the necessary

inspections to determine when sweeping and other housekeeping activities are necessary.

Cleaning a sump can be difficult and can result in significant safety issues including but

not limited to confined space, lifting hazards, traffic hazards, and spider bites. Worse yet,

if the subsurface treatment system retains water after the end of a storm event, an outside

service would be required to perform the cleanout and handle any wastes removed. As

described by the Schuler and Shepp study, the end result of installing subsurface storm

water treatment systems in Maryland was that none of the more than 100 systems

inspected were ever maintained and what was initially installed to improve storm water

quality actually created a significant water quality concern.
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Conclusions

In summary, the RWQCB’s Technical Report fails to justify the need for storm water

treatment at RGOs. There is no information provided in the Technical Report that proves

that storm water quality concerns can’t be effectively addressed through implementation

of the Task Force BMPs. The RWQCB’s fail to recognize the advantages of the

pollution prevention approach provided by the Task Force BMPs, including the fact that

all stations, whether existing, remodeled, or newly constructed, will realize improvements

in storm water quality. Furthermore, as described in this report, there are significant

technical concerns regarding the treatment BMPs recommended in the Technical Report,

including significant and unrealistic maintenance requirements, questions regarding true

performance, potential pollutant export, and the actual costs to install, operate, and

maintain the treatment devices.
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Table !
(:omparison of RGO Results with Typical Permit Limitalion and N U RP

Results from RGO Studies Typical Permit Limitations and Results front NURP

Constituent (units)
Action Plan AL NPDES LA NPDES NC NPDES OR NPDES PA NPDESI

Discrete Land                                                                             N U RP -
WSPA/API                 Demonstration Permit1     Permit~     Permit4     Permit~     Permit~Use Study Residential/
Study (mean

(mean of all
Project (mean of (daily (daily (daily (daily (daily Commercial

of all results) all pre-BMP maximum maximum maximum maximum maximumresults) Land Us~results) average) average) average) average) average)
Oil and Grease

7. I           3.7            4.61           15          15          30        I0/I 5~       15/30~           --(mg/I)
Total Suspended

11.5 41.3 59.33 502 -- 100 .... 239Solids (rag/I)

COD (mg/i) -- 57. I ............ 94

Lead (rag/I) 7.5 17.8 26 .......... 238

Copper (rag/I) 20 9 20 ........ 53

Zinc (mg/I) 170 204.3 195 ........ 353

I. NPDES General permit by the state of Alabama Department of Environmental Management for storm water discharges associated with
vehicle and equipment storage, maitnenance, repair and washing (permit no. ALG 140000).

2.Effluent limitations for vehicle and equipment exterior washing operations that do not use solvents.
3. lqPDES General permit by the Louisiana Department of Environmental Quality for all industrial storm water discharges (based on the

original EPA "core" industrial permit).
4. NPDES General permit by the North Carolina Department of ilealth and Natural Resources for storm water discharges associated with

oil/water separators, petroleum bulk storage and terminals secondary containment areas (permit no. NCG080000).
5.NPDES General permit (waste discharge pemut) issued by the Oregon Department of Enviromnental Quality for stom~ water discharges

associated with storing, transfemng, fommlating and/or packaging bulk petroleum products or vegetable oil (permit no. 1300-J).
6.Oil & Grease discharge limitations for sources not controlled by an oil/water separator is I 0~ng/I, and 15mg/I for sources that have

oil/water separators.
7. NPDES General permit by the Pennsylvania Department of Enviromncntal Protection lbr storm water discharges of t~dcilities required to

sample for oil and grease.
8. Effluent limits for grease and oil are 15mg/I and 30rag/I, respectively.
9. Results of the National Urban Runoff Program, US EPA, 1983.



Table 2
Concentration and Average Mass Loading Percent Removal

Storm Filter Performance Results
BurwelliStraley’s Union 76 Station

Breme~on, Washington

I
Average Percent Removal

Constituent

TSS 43 (42.6)
Total-P -84.3 (-17.3)
O&G -95
Total-Zn 42.5 (43.3)
Dissolved-Zn 57.8 (54.6)

Note: Numbers in parenthesis refer to the percent removal by mass loading.
Negative values indicated percent increases.

Source:Stormwater Sampling - Storm FilterTM Performing Results, Burwell/Stratey’s
Union 76 Station Storms Captured - April 2000 through March 2001 (4 storms).
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Abstract

The performance of Drain Inlet Inserts (Fossil FilterTM and StreamGuardTM) in treating runoff
from three California Department of Transportation (Caltrans) maintenance stations was
evaluated as part of the Best Management Practice (BMP) Retrofit Pilot Program. Additionally,
the effectiveness of an oiL/water separator was evaluated at one Caltrans maintenance station.
The study included 1) retrofitting the structural BMPs in existing maintenance stations and
documenting those costs; 2) estimating percent pollutant removal efficiencies; 3) assessing the
causes and frequency of flow bypass; and 4) documenting the type and level of effort required to
maintain the structural BMPs. Drain Inlet Insert results to date show that reductions in metals,
hydrocarbons, and solids are consistent with expectations for the technology; however, frequent
flow bypass required more maintenance than anticipated. OiL/water separator results show no
discemable difference between influent and effluent hydrocarbon concentrations at the low
levels measured.

Introduction

Concern about the potential adverse impacts of urban and highway runoff on receiving waters
has resulted in increased pressure on municipal and highway agencies to treat stormwater
discharges. There are a variety of land uses managed by highway agencies and the runoff quality
from these areas may differ significantly. In addition, receiving waters have different designated
beneficial uses and varying sensitivity to stormwater discharges. Consequently, there is a need
to identify a "toolbox" of structural Best Management Practices (BMPs) for implementation
downstream of specific land uses to achieve a quality of discharge sufficient to preserve the
environmental quality of a given receiving water.

The California Department of Transportation (Caltrans) has embarked on a comprehensive
analysis of the siting requirements, cost (both installation and maintenance), and performance of
a number of structural BMPs for retrofitting existing highway infrastructure. Elsewhere, use of
Drain Inlet Inserts (DIIs) is becoming common but with little understanding of their
effectiveness and maintenance needs. OiL/water separators are commonly used near industrial
processes where hydrocarbon concentrations are in excess of 15 mg/L, but their effectiveness in
treating stormwater discharge from a transportation facility is not well understood. These are
important considerations for assessing the overall feasibility of this type of device. The goal of
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this paper is to present the interim findings related to the evaluation of two DII types and an
oil water separator.

Siting and Selection

Drain Inlet Inserts
A total of six D[Is were sited, installed, maintained, and monitored for this study in Caltrans
District 7 (Los Angeles County) maintenance stations (MSs). A wide-range of proprietary DII
products was commercially available. Initial candidates for the study included the Aquafend
Filter, Fossil FilterTM, Gullywasher® Geotextile CB Insert, Hydro-Kleen, StreamGuardTM, and
Zero Discharge Storm Drain Liner. These candidates use a variety of treatment mechanisms
(e.g., trays, bags, and baskets), are manufactured from a variety of materials (e.g., stainless steel,
fiberglass, polypropylene, PVC, and galvanized steel), have different flow capacities, and have
any~vhere from less than I0 to more than 20,000 installations (according to the manufacturers).
The process of selecting two DIIs for the study was restricted to review of manufacturer’s
literature and the limited test data available. Also, because the purpose of the study was to
determine the effectiveness of the DII technology as a BMP, consideration was not necessarily
given to any one specific proprietary product. Given that, the Fossil FilterTM "Drop In" insert,
which is manufactured by KriStar Enterprises, Inc.; and the StreamGuardTM Oil & Grease Catch
Basin Insert (#3001), which is manufactured by Foss Environmental Services were selected for
the study.

The original siting criteria for identifying locations where DIIs could operate effectively were
established with the aid of manufacturer’s literature. For example, Fossil FilterTM literature said
"Fossil Filter was developed and designed to remove petroleum hydrocarbons from water runoff
and its most logical use is where motor vehicles park, are refueled or serviced. Customer and
employee par~ng lots and corporation yards, service stations, airport ramps and refueling
areas, even some marinas, are excellent prospects for the installation of Fossil Filter..." The
process of locating sites involved extensive field review. Each site required at least two drain
inlet structures so that comparison between each DII type could be made. Consideration was
also given to the types of maintenance activities and equipment storage at the station. Since the
primary function of the DIIs tested is to remove petroleum hydrocarbons, the DIIs were sited in
locations where vehicular storage, fueling, and/or maintenance operations were conducted. For
comparability, each DII was installed in similar-sized watersheds. Also, maintenance stations
were selected because of the routine use of source controls (e.g., sweeping), which minimized
the potential for sediment clogging the Dlls.

In the case of the Fossil FilterTM DII, there were locations where sediment, leaves, and debris
discharged into the DII and blocked the filter cartridges. Even though source controls were
practiced at maintenance stations, small quantities of sediment, leaves, and debris clogged the
filter cartridges, rendering the DII ineffective in removing petroleum hydrocarbons. Though
installed and tested in locations meeting the manufacturer’s guidance, it seems that this may not
be the application for which the DII was designed.

In the case of the StreamGuardTM DII, their literature says "Great for parking lots and storage
areas." However, when consulting with Mr. John Macpherson (StreamGuardTM DII inventor)
during the study, he said that the StreamGuardTM was best suited for industrial locations where
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high hydrocarbon concentrations could be expected. He also noted that the StreamGuardTM DII
was developed to improve water quality at a reasonable price but was not intended to be
implemented as a long-term BMP.

Characteristics of the contributing watersheds for the selected sites are shown in Table 1.

Oil/Water Separator
The oil/water separator selected for the study was an Areo-Power® 5,000-gallon ST1-P3. As
with the DIIs, the process of locating sites involved extensive field review of twenty-two
maintenance stations. Site characteristics considered included presence of heavy equipment,
method of asphalt containment, likelihood of oil storage, site exposure to rain, type of onsite
drainage, and availability of operating hydraulic head. In addition, runoff from top ranking sites
were sampled during storms and analyzed for oil and grease. Locations with concentrations less
than 10 mg!L of oil and grease were not considered. Characteristics of the contributing
watersheds for the selected sites are shown in Table 1.

Table 1: Summary of Contributing Watershed Characteristics for
Drain Inlet Inserts and the Oil/Water Separator

Site Location BMP Type Watershed Area Imp. Cover(%)

Foothill MS Fossil FilterTM 0.64 100
Las Flores MS Fossil FilterTM 0.32 70
Rosemead MS Fossil FilterTM 0.10 100
Foothill MS StreamGuardTM 0.07 100
Las Flores MS StreamGuardTM 0.09 62
Rosemead MS StreamGuardTM 0.49 100
Alameda MS Oil/Water Separator 0.32 100

Design

Fossil FilterTM Drain Inlet Insert
2"he Fossil FilterTM DII (Figure 1) is a trough structure that is installed under the grate of a drain
inlet. Within the structure are stainless steel filter cartridges containing amorphous alumina
silicate for the removal of petroleum hydrocarbons and other potential contaminants. The trough
is fabricated using fiberglass material and consists of a large center opening for the bypass of
water when the filter’s flow-through capability is exceeded.

StreamGuardTM Drain Inlet Insert
The StreamGuardTM DII (Figure 2) is a conical-shaped porous sock made of polypropylene
fabric. The StreamGuardTM Oil and Grease model used in this study is equipped with an oil
absorbent polymer. As runoff enters the insert, the fabric absorbs oil and retains sediment.
Floating oil and grease are absorbed by the absorbent polymer. The insert is also fabricated with
two overflow cutouts near the top of the cone to allow bypass when the fabric’s flow-through
capacity is exceeded.
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Oil/Water Separator
The Areo-Power~ 5,000-gallon ST1-P3 Oil/Water Separator (Figure 3) is designed to remove
free oil and grease from stonnwater runoff. This oil/water separator separates oil and water by
allowing oil droplets to collide and coalesce to become larger globules, which are captured in the
separator. The separator consists of three compartments: a forebay, an oil separation cell, and an
afterbay. The forebay is a cistern that traps and collects sediments. The central oil separation
cell captures and holds oil. Vertical metal plates allow oil to migrate away from the stormwater.
The afterbay is designed to discharge stormwater at concentrations of 10 ug/L of oil and grease
or less.

Adapter Skirt
~=ss., ~,~-- f- ~.,_--. ~r,.~ (for a perfect fit) Retrieval Strap

2)verflow
Geotextilefabric

(to bypass 24"
peak storm
volumes)

filter pack

Figure 1: Schematic of a Fossil FilterTM Figure 2: Schematic of a StreamGuardTM

"Drop In" Drain Inlet Insert Oil and Grease Drain Inlet Insert

Figure 3: Schematic of an Areo-Power® STI-P3 Oil/Water Separator
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Installation

Typically. installation of DIIs is simple and requires no specialized equipment. Both DI[s used
in this study are sized to fit standard Caltrans G2 drain inlets. Conversely, retrofit of the
oil/water separator required extensive construction including excavation, construction of storm
drain conveyance system, and field modifications to accommodate unanticipated buried utilities.
Runoff from the maintenance station generally sheet flowed offsite. To maximize the amount of
runoff treated by the oil/water separator, a trench drain had to be retrofitted at the MS; this trench
drain channelized flow directly into the oil/water separator. Excavation for the oil!water
separator became complicated because of unanticipated buried utilities. Consequently, the
oil/water separator had to be rotated ninety degrees to accommodate the buried utilities.

Operation and Maintenance

Maintenance is dependent on the rate pollutants accumulate, storage capacity, and requirements
to maintain hydraulic function. Consequently, DIIs had greater maintenance requirements than
many other types of stormwater treatment BMPs. Conversely, the oil/water separator required
less maintenance. Following is a summary of maintenance conducted at each BMP.

Fossil FilterTM Drain Inlet Inserts
Early in the study manufacturers maintenance guidance was followed to ensure proper
functioning of the DII. Based on empirical observations during initial storm events, it was noted
that the DIIs were highly subject to flow bypass because of sediment and debris clogging the
cartridges. Additional steps were subsequently taken to remove sediment and debris from on top
the cartridges both before and once during storm events. Even with this excessive maintenance,
moderate flow continued to bypass the DIIs because of flow exceeding the capacity of the filter
cartridges or more material flowing into the DII and impeding its filtering ability.

Routine inspections were conducted at each site prior to and during each storm event as well as
monthly. Generally, small amounts of trash, debris, and sediment were removed from the DII
both before and once during a storm event. Removed trash, debris, and sediment were placed in
an on-site storage container designed to emulate DII conditions, and were subsequently sent to a
laboratory with the DII for analysis. In addition, each DII was inspected weekly for the presence
of vectors.

The thresholds for replacement of the DII filter media provided by the manufacturer were not
reached. The adsorbent granules were removed at the end of the wet season. Subsequently, the
adsorbent granules from the cartridges and trash, debris, and sediment collected during the wet
season were sent to the laboratory for analysis. Results of the analyses were used to estimate
pollutant removal efficiencies.

StreamGuardTM Drain Inlet Inserts
As with the Fossil Filter DII, manufacturer’s maintenance guidance was followed to ensure
proper DII functioning. Based on observations during storm events, oil sheens were observed
passing through the DII and water was observed to pond within the DII. Subsequently, the
manufacturer was consulted as to whether maintenance was required. The manufacturer
responded that seeing an oil sheen passing through the DII and water ponding within the DII was
to be expected and that maintenance was not required. The most common maintenance activity
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~.ppeared to be, excessive, This was becaus<’~ the amour, t of sediment a:.",.d oii c’,,qlect<:d by the
oJliw~.~er sq>arato,~ were. far below m.anuS~.cmrer’s mamter~ance thresholds°
..’nspect{on ,::,f the oil/water separators i.a{e:-’..~ai compone~tts was reduced to r~. qua:rterly
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i:i~terTM D{Is :~.,:d *:~:ee S~:earnGua,dTM D~Is a~. d~e Footh{il. Las F!ores. and Rosemead
Mam~en~.~.ee S~a*~*:~;~;, which were installed on 27 Sep{embe~" t999 and removed on t .!~me 2000.
Becat~.se ~:~f" the mabiliU ~e cap{ure t~tte~ and debris bypassing ~he DIls (a key componer~t ;n
estimating efficien~:y t~sing a mass-balance approach): efficie~.c~.es p~ese~ed in Table 2a d.o not
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2. Estimate the influent pollutant mass for the time interval according to:

Estimated Influent Pollutant Mass = Insert Medium Pollutant Mass + Total Effluent Pollutant Mass for the Time Interval

3. Calculate total effluent pollutant mass in two ways, and compute efficiency with each
method for comparison:

I. Storm-by-storm method:

A. Estimate the effluent mass for each storm event in the time interval according to:

Estimated Event Effluent Pollutant Mass = Effluent Event Mean Concentration (EMC) x Event Runoff Volume

B. For storm events that were successfully monitored, use the measured data.

C. For any storm event during the time interval that met the deployment criteria but
was not successfully monitored, estimate the EMC for that event as the mean of
all EMCs measured for that case in all storm events during the time interval. How
the mean EMC is determined depends on whether the data tend more to be
normally or log-normally distributed. If the concentrations tend more to be
normally distributed, use the arithmetic mean of the effluent EMCs. If they tend
more to be log-normally distributed, calculate the mean effluent EMC by log-
transforming individual storm EMCs, averaging, and then transforming back.

D. Add the effluent pollutant masses from all storm events in the time interval.

II. Aggregated storm method:

A. Estimate the total effluent mass for all storm events in the time interval according
to~

Estimated Total Effluent Pollutant Mass = Mean EMC x Total Runoff Volume

B. How the mean EMC is determined depends on whether the data tend more to be
normally or log-normally distributed. If the concentrations tend more to be
normally distributed, use the arithmetic mean of the effluent EMCs measured for
that case in all storm events during the time interval. If they tend more to be log-
normally distributed, calculate the mean effluent EMC by log-transforming
individual storm EMCs, averaging, and then transforming back.

4. Compute mean efficiencies for each pollutant and each wet season by averaging results
computed according to Steps 1-3 for all time intervals in that wet season.

Pollutant removal was within expectations for both DII types. Solids, metals, and hydrocarbon
removal efficiency by the Fossil FilterTM DII decreased with increased flow volume. Solids
removal efficiency by the Fossil FilterTM DII at Rosemead MS and the StreamGuardTM DIIs at
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Load m

With ~h;;) exccp~ioa ofTotaI P<~tro/eum Hydroca:~bon (Diesel), po!lu{arit removal e~l~icier~cy by the
oil/water separator was generally p~.x3r. In ~’act, there was a net expo~ of real suspeaded ao~id~
over t~m we~ sea~o~.. The relatively pt~r hvdrocarbo~ removN efficie~acies are atIrib~ted ~;o the
inabili~:y of the oH/water sepa~ato-r ~:o remove hyd.r~ca~bons at low concemradons~
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Table 3: Removal Efficiencies for the Oil/Water Separator

Influent Concentration Effluent Concentration Efficiency !%t
Minimum Removal Maximum Removal i Seasonal Load

Constituent Minimum Maximum Minimum Maximum (Storm) (Storm) Removal
[oral Suspend~l Solids {m~L) 9.3 ~ 13 170 [ : ~:~[~ ~ ~ 81~:~ .... :~.~ ~.18~

rPn - Di~el (u~L) 200 31~ 270 690
~"-~:~’~ ~~’ ~    ~

~ ~ ~ ~ ~7~7
r~8- H~,~y O. ~L) <00 420 ~00 ~60 ~ ~
Oil & G ..... ~m~L) <5 13 <5 <5 ..... ~ .... ~ ~ ~.

Performance (Empirical Obse~ations)

Performance assessments of BMP operations were dete~ined using empirical obse~ations.
Empirical obse~ations were taken at variable times during monitored events.

Fossil FilterTM Drain Inlet Inserts
Prior to the 1999-2000 sto~ season, steps were taken to eliminate or minimize flow b~ass
around the peripheral of the Fossil FilterTM DIIs. This was accomplished by sealing the DII-inlet
interface with foam material. Additionally, to promote flow into the DII at Rosemead MS, n
section of ~bber was attached along interface of the curb inlet and the inset.

Hydraulic capacity of the units is ~ i~erent limiting factor in the perfo~ance of the DIIs. The
Fossil FilterTM DIIs are desired not to impede flow (due to ~ood control considerations).
During higher discharge rates, ~noff has sufficient velocity an~or volume to pass over the lip o~
the ca~ndges and go directly into the sto~ drain system. No alterations in the desi~ o~ the
units were unde~aken to eliminate this ~actor.

A third factor that caused flow bypass was blockage and clogging of the DII. Blockage occurred
from the accumulation of trash, debris, and/or sediment on top of the filter cartridge screens.
This accumulation blocked the filter cartridge screens so that stormwater runoff could not pass
through the screens. The resultant standing water pooled and eventually achieved a depth where
it spilled over the cartridge lip into the storm drain. Clogging also occurred when sediment
passed through the cartridge screens and settled in the pore spaces between the adsorbent
granules. This appeared to cause a slowing in the infiltration of water through the adsorbent.
Water pooled and reached a depth where it spilled over the cartridge lip into the storm drain.

To minimize flow bypass because of blockage and clogging, it was decided to increase the
maintenance of the units to maintain hydraulic capacity. Trash, debris, and/or sediment were
removed from the units once prior to a storm event and once during a storm event. The removed
trash, debris, and sediment were placed in an on-site storage container designed to emulate
ambient conditions at the top of the cartridges.

Although extreme measures were taken to prevent or minimize flow bypass during moderate
events, flow bypass still occurred because of the following reasons:

1. Hydraulic capacity. This was observed at both Foothill and Rosemead MSs. Based on
several observations of hydraulic capacity exceedance at the Foothill MS, bypass
generally was observed to occur when a flow rate of 0.07 cfs (31 gpm) was reached.
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2. Blockage and clogging of cartridges. Despite removing trash/debris/sediment prior to a
storm event and once during a storm event, bypass continued to be observed. Typically,
after the removal of trash, debris, and sediment, more trash, debris, and sediment would
be deposited during the course of the storm, again leading to more bypass.

3. During the last storm at Foothill MS, the stainless steel flange holding the cartridges bent
upward due to the weight of water, and bypass occurred beneath the flange.

StreamGuardTM Drain Inlet Inserts
At the beginning of the wet season StreamGuardTM Dlls were installed in the three MSs per the
manufacturer’s installation guidance However, due to concern that there could be flow bypass
between the insert fabric-inlet interface, wood was inserted into the area between the insert and
inlet edge to form a tight seal.

Flow bypass was observed at StreamGuardTM DIIs at all three sites. There were two reasons for
this:

1. Hydraulic capacity. Runoff filled the cone and flowed through the overflow cut-outs.
The cone of the StreamGuardTM DIIs is 24 inches in depth. When standing water in the
cone reaches a depth of approximately 22 inches, bypass can occur through the two
overflow cut-outs on the sides.

2. The weight of the standing water in the cone caused the insert to slip downward into the
inlet, thereby causing a gap in the inlet-insert interface and subsequent bypass.

The first reason for flow bypass was investigated by evaluating the manufacturing process of the
filter fabric. It was determined that the fabric pore size can vary from roll to roll of the fabric.
Even though the manufacturing process is the same for each roll of fabric, variation in pore size
is normal and is not subject to control. It is possible that the inserts used during the 1999/2000
wet season were constructed with a fabric having small pore size, thereby potentially reducing
flow rate through the filter fabric and consequently causing standing water within the insert.
Generally, standing water in the cones resulted in flow bypass only. However, on three
occasions at Rosemead MS flooding was observed. The second reason for bypass was related to
the first reason. More standing water in the cones meant more weight in the cones, thereby
causing the inserts to slip downward into the inlet. Slippage of the insert was observed at Las
Flores and Rosemead MSs, and bypass through the gap was observed once at Las Flores MS.

Oil/Water Separator
Observations of the oil/water separator indicated no bypass or short-circuiting. Influent water
quality was generally brown with suspended solids with a slight oily sheen. Recent observations
indicated clear effluent discharge with black suspended solids. Hydrocarbon odor was also
noticed from the discharge of the oil/water separator.

Cost

Costs for the retrofit of the DIIs and oil/water separator are summarized in Table 4. Actual costs
are those costs incurred for the installation of the BMP for the project including associated
monitoring facilities (e.g., installation of flumes). Estimated costs without monitoring facilities
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are costs incurred for the installation of the BMPs including site-specific costs. Estimated
product costs are costs for the BMP itself without installation.

Table 4: Installation Costs
Site BMP Type Actual Cost Estimated Cost without Estimated

Monitoring Facilities* Product Cost
Foothill MS Fossil FilterTM DII $36,879 $1 186 $500
I_as Flores MS Fossil FilterTM DII $51,696 $1 186 $500
Rosemead MS Fossil FilterTM DII $32,116 $1 186 $500
Foothill MS StreamGuardTM DII $36,879 $1. 186 $100
I_as Flores MS StreamGuardTM DII $51,696 $1.186 $100
Rosemead MS StreamGuardTM DII $32,116 $1. 186 $100
Alameda MS Oil/Water Separator $179,437 $165,043 $45,000
* Total cost to install both types of DIls at a site were equally divided.

Conclusions

Siting and Selection

The selection of DIIs and oil/water separators over other stormwater treatment controls should
consider relative removal efficiencies and maintenance requirements and logistics.

Drain Inlet Inserts
Consideration of anticipated flow rates should be evaluated, as flows exceeding - 0.07 cfs (31
gpm) tend to bypass the Fossil FilterTM DII. In the case of the StreamGuardTM DII, consideration
should be given to the potential for flooding. As seen during the study, flooding has occurred
and facilities upstream could be potentially impacted.Also, consider treatment goals and
maintenance requirements and logistics.

Oil/Water Separator
Knowing the oil and grease concentration at a prospective site is essential when considering use
of an oil/water separator. Few if any, maintenance station sites were found to have oil and
grease concentration sufficiently high to be effectively removed by coalescing plate oil/water
separators. The one applicable site found only had temporarily high oil and grease
concentrations; these concentrations were subsequently reduced using source controls.
Consequently, oil/water separators are not a recommended technology for stormwater treatment.

Installation
Fossil FilterTM Drain Inlet Inserts
A design problem noted at the Fossil FilterTM DII sites is that even though the units are sized for
standard Caltrans drain inlets, the fit is imperfect, resulting in a gap between the inlet and the
DII. This gap can lead to flow bypass. Sealant was used to close the gap and eliminate the
potential for this type of flow bypass.

12
R0004972



StreamGuardTM Drain Inlet lnserts
A design problem noted at the StreamGuardTM D[[ sites is that when the units are installed per
manufacturer’s direction, a gap exists between the filter fabric and the edge of the inlet. This gap
can lead to flow bypass and allow for DII slippage into the drain inlet. Wood shim was forced
~nto each gap, thereby c!osing it and eliminating the potential for flow bypass due to it.

Oil/Water Separator
Configuration of existing storm drain systems should be considered when selecting a site for
retrofit. Where stormwater runoff is not concentrated, additional stormwater conveyance
systems may need to be constructed. Also, since determining the locations of all utilities prior to
construction is not practical due to limited documentation, it is suggested that a small budgetary
contingency be reserved in case unknown utilities are encountered.

Operation and Maintenance

Both DII types tested required maintenance before and after storm events as small as 2.54 mm
(0.1 inch). Trash, debris, and sediment in the catchment had a significant impact on the
frequency of maintenance.

Oil/water separators had minimal accumulation of oil and grease. This resulted in no major
clean-out activity in the two years monitored.
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