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February 4, 2009

Victor Meza CERTIFIED MAIL
City of Monterey Park ‘ RETURN RECEIPT REQUESTED
320 West Newmark Avenue Claim No. 7008 1830 0004 3359 1879

Monterey Park, CA 91754

RESPONSE TO REQUEST FOR ALLEGED VIOLATION ‘REVIEW — CITY OF
MONTEREY PARK, DELTA PLANT, 2657 DELTA AVENUE, ROSEMEAD, CA.
(ORDER NO. R4-2007-0022, NPDES PERMIT NO. CAG914001, CI NO. 8584)

Dear Mr. Meza:

Thank you, for your letter dated January 2, 2009, responding to Offer to Participate in Expedited

Payment Program No. R4-2008-0150-M, which assessed mandatory minimum penalties (MMPs)
for violations of effluent limitation and late reporting violation. This letter addresses your
comments in this regard

- First, Regional Board staff has reviewed the alleged late reporting violation and has determined
that Permittee’s 1% Quarter 2007 self-monitoring report was received by the Regional Board on
July 2, 2007, a total of 48 days late. Monitoring and Reporting Program CI No. 8584 states that
the 1'5t Quarter 2007 self-monitoring report under this Program is due by May 15, 2007 There is
no grace period for submittal of monitoring reports. Based on the above, the 1™ Quarter 2007
report is still considered 48 days late, as it was due May 15, 2007. Therefore, this violation is
fully justified. Although the City of Monterey Park (City) alleges that the 1% Quarter 2007 self-
monitoring report “was complete and ready to be mailed” but was not mailed on time due to-
unavailability of the City’s‘representative to sign it, it is the City’s responsibility to comply with
the requirements prescribed in Order No: R4-2007-0022. Also, submission of all previous and
subsequent self-monitoring reports on time does mnot alleviate the fact that the City failed to
submit its 1% Quarter 2007 self-monitoring report on time. Therefore, Regional Board staff
cannot agree with the Permittee's request that the July 2, 2007 late reporting violation should be
removed and disallowed. '

Second, in response to the effluent limit violations for April 30, 2007, tetrachloroethylene was
reported as being present in the effluent on April 30, 2007 at a concentration of 2.8 pg/L, which
is above the effluent limit of 0.8 pg/L contained in Board Order No. R4-2007-0072. In its
January 2, 2009 correspondence, the City asserted that the tetrachloroethylene “was detected at
2.8 ug/L but the result was due to a laboratory error.” Furthermore, the City stated that it
“requested the laboratory to reconfirm the results, but was told by the laboratory that the results
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were valid.” Based on the information provided, Regional Board staff cannot agree with the
Permittee's assertion that the April 30, 2007 exceedance event was a laboratory error and should
be removed and disallowed.

Since the City of Monterey ]Park requested a review of this violation, the Regional Board has
established new deadlines. If you intend to participate in the Expedited Payment Program, you
must sign and return the attached Acceptance of Conditional Resolution and Waiver of Right to
Hearing form by March 9, 2009. By signing the Acceptance and Waiver, the City agrees to pay
the penalty as indicated on the amended Exhibit A — Notice of Violation and waives the right to a

hearing.

If you do not elect to sign the Acceptance and Waiver, you will be contacted regarding formal
enforcement action that will be initiated with regard to the contested Vlolat1on

If you have questions regarding this matter, please contact Mr. Hugh Marley at (213) 620-6375
~or Ms. Mercedes Merino at (213) 620- 6369

Sincerely,

Debor hy. S*zmth
Chief D¢ uty Executive Officer

Enclosures:

Revised Exhibit “A” - Notice of Violation
Acceptance of Conditional Resolution and Waiver of Right to Hearing; (proposed) Order

cc:  Taryn Stokell, Office of Enforcement, State Water Resources Control Board
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Settlement Offer No. R4-2008-0150-M
'CINo. 8584, NPDES Permit No. CAG914001. -

~ ACCEPTANCE OF CONDITIONAL RESOLU’I‘ION - REC FIVED

Monterey Park City B ) G AU FORI “\‘,"“C'O‘;ﬁ}fg&{hé{\\ﬁau

. . I . . {
Settlement Offer No. R4-2008-0150-M %‘S‘ NGELES REGION
NPDES Permit No. CAG914001 L

By signing below and retuming this Acceptance of Conditional Resolution and Waiver of Right to
Hearing (Acceptance and Waiver) to the Los Angeles Regional Water Quality Control Board
(Regional’ Board), Monterey Park City (Permittee) hereby accepts the “Offer to Participate in
Expedited Payment Program” and waives the right to a bearing before the Regional Board to
dispute the allegations of violations described in the Notice of Violation (NOV), which is attached
hereto as Exhibit “A” and incorporated herein by reference,

The Permitiee agrees that the NOV shall serve as a complaint pursuant to Article 2.5 of the
California Water Code and that no separate complaint is required for the Regional Board to assert
jutisdiction over the alleged violations through its Executive Officor. The Permittee agrees to pay
the penalties required by California Water Code section 13385, in the sum of $6,000 (Expedited
Payment Amounf), which shall be deemed payment in full of any civil liability pursuant to Water
Code sections 13385 and 13385.1 that otherwise might be assessed for the violafions described in
the NOV. Thé Permittes understands that this Acceptance and Waiver waives the Permittee’s right
to contest the allcganons in the NOV and the arnount of civil hablllty f0r such violations.

- The Penmttee undsrstands that this Acceptance and Wa:xver does 1ot address or resolve lLiability
for any violation that is not specifically identified in the NOV.

- Upon execution by the Permittee, the completed Acceptance and Waiver shall be returned to:

Mercedes Merino, Enforcement Unit

Expedited Payment Program -

Regional Water Quality Control Board, Los Angeles Region
320 West 4% Street, Suite 200

Los Angeles, Califortia 90013

The Pemmittee understands that  federal regulationms set forth at title 40, Code of Federal

. Regulations, section 123.27(d)(2)(iii) require the Regional Board to publish notice of and provide
-at least 30 days for public comment on any proposed resolution of an enforcement action
addressing NPDES permit violations. Accordingly, this Acceptance and Waiver, prior. 16
execution by the Regional Board Bxecutive Officer, will be published as required by law for
public comment.

If no comments are received within the notice petiod that cause the Regional Board Executive
Officer to question the Expedited Payment Amount, the Regional Board Executive Officer will
execute the Acceptance and Waiver,
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Settlement Offer No. R4-2008-0150-M
CI No. 8584, NPDES Permit No. CAG914001 .

The Permittee understands that if significant comments are received in opposition to the
Expedited Payment Amount, the offer on behalf of the Regional Board to resolve the violations
set forth in the NOV may be withdrawn. In that circumstance, the Permittee will be advised of
the withdrawal and an administrative civil liability complaint may be issued and the matter may
be sét for a hearing before the Regional Board. For such a liability hearing, the Permittee
understands that this Acceptance and Waiver executed by the Permittee will be treated as a
settlement communication and will not be used as evidence in that hearing,

The Permittée further understands that once the Acceptance and Waiver is execufed hy the
Regional Board Executive Officer, the full payment required by the deadline set forth below is a
condition of this Acceptance and Waiver. In accordance with California Water Code section
13385(n)(1), funds collected for violations of effluent limitations and reporting requirements
pursuant to section 13385 shall be deposited in the State Water Pollution Cleanup and Abatement
Account. Furthermore, in accordance with California, Water Code section 13385.1(b)(1), funds
collected pursuant to section 13385.1 for failure to timely file a report shall be deposited in the

. Waste Discharge Permit Fund. Accordingly, the $6,000 liability shull be paid by a cashiers or
certified check for $3,000 made out to the “State Water Pollution Cleanup and Abatement
Account” AND a.cashicrs or certificd check for $2,000 made out to the “Waste Discharge Permit
Fund”, The payment must be submitted to the Regional Board no later than ten (10) calendar days
after the date the Permittee receives written notice that the Regional Board Executive Ofﬁoer has
executed this Acceptance and Waiver.

I hereby affirm that I am duly authorized to act on behalf of and to bind the Permittee in the
making and giving of this Acceptance and Waiver.

Monterey Park City

ot _ifeaby
(Sighe@Nathey” | Y Vv ~ (Date)

FE\Xacg m\/\@;\ K\\ \reetod ﬂ?vrP“ L\("‘-— mﬁ@g

(Printed or typed name) { , (Title)

By:

IT IS SO ORDERED PURSUANT TO WATER CODE SECTION 13385

Date:

By:
Tracy J. Egoscue
Executive Officer
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