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Mark Shemaria - ' VIA CERTIFIED MAIL _ |
Manager Health, Environmental Safety RETURN RECEIPT REQUESTED

Tidelands Oil Production Company Claim No. 7007 2560 0001 7889 2448
301 East Ocean Boulevard, Suite 300 : ' : ‘
Long Beach, CA 90801

SETTLEMENT OFFER NO: R4-2008-0104-M: OFFER TO PARTICIPATE IN

EXPEDITED PAYMENT PROGRAM RELATING TO VIOLATIONS OF THE NPDES
" PERMIT FOR TIDELANDS OIL PRODUCTION COMPANY, WILMINGTON'

FACILITY, 421 HENRY FORD AVENUE, WILMINGTON, CA.

(ORDER NOS. 94-063 AND R4-2003-0072, NPDES PERMIT NO. CA0001813,

CINO. 6080)

Dear Mr. Shemaﬁa:

This letter is to notify Tidelands Oil Production Company (hereinafter ‘“Permittee or “you”) of

alleged violations of the California Water Code identified in the State Water Resources Control

Board’s water quality data system and to allow the Permittee to participate in the Los Angeles

Regional Water Quality Control Board’s. (Regional Board) Expedited Payment Program for

Effluent and/or Reporting Violations (Expedited Payment Program) to address liability that may e
- be assessed pursuant to California Water Code sections 13385 and 133 85 1.

N OTICE OF VIOLATION:

Based on information in the California Integrated Water Quality System (CTWQS) as of October
17, 2008, the Regional Board alleges that the Permittee has violated the effluent limitations,
reporting violations, or California Water Code provisions identified in the Notice of Violation

~ (NOV) attached as Exhibit “A”. The Permittee will have the opportumty to address the alleged
violations as discussed below.

STATUTORY LIABILITY:

Subdivisions (h) and (i) of California Water Code section 13385 require the assessment of a-
mandatory minimum penalty of three thousand dollars ($3,000) for specified serious and chronic
effluent limit and reporting violations. For the purposes of subdivision (h) of section 13385,
failure to file a discharge monitoring report required pursuant to sections 13383 for each
complete period of 30 days following the deadline for submitting the report constitutes a serious
violation. The Penmttee is subJect to dlscre’uonary administrative civil liabilities of up to ten
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Tidelands Oil Production Company

thousand dollars ($10 000) for each day in which the Vrolatron occurs, plus ten dollars ($10) for
each gallon discharged but not cleaned up in excess of 1,000 gallons. These mandatory
minimum penalties and discretionary administrative civil lrabllltres may be assessed by the
Regional Board beginning with the date that the violations first occurred.!  The formal
enforcement action that the Regional Board uses to assess such liability is an administrative civil
liability complaint, although the Regional Board may instead refer such matters to the Attomey
General’s Office for prosecution. If referred to the Attorney General for prosecution, the -
Superior Court mmay assess up to twenty-five thousand dollars ($25,000) per violation. In -
addition, the Superior Court may assess up to twenty-five dollars ($25) per gallon discharged but
not cleaned up in excess of 1,000 gallons.

OFFER TO PARTICIPATE IN EXPEDITED PAYMENT PROGRAM : .

- The Penruttee can avoid the issuance of a formal enforcement action and settle the alleged
- violations identified in the attached NOV by participating in the Regional Board’s Expedited

Payment Program Details of the proposed settlement are described below and addressed in the
enclosed documents. : :

" To promote resolution of these violations, the Regiorral Board makes this Conditional Offer. The

Permittee may accept this offer, waive the Permittee’s right to a hearing, and pay the mandatory
minimum penalty of $51,000 for the violations described in the NOV. If the Permittee elects to
do so, subject to the conditions below, the Regional Board will accept that payment in settlement
of any enforcement action that would otherwise arise out of the violations identified in the NOV.
Accordingly, the Regional Board will forego issuance of a formal administrative complaint, will

not refer the violations to the Attorney General, and will waive its right to seek addrtronal o
~ discretionary civil 11ab111t1es for the Vrolatrons 1dent1ﬁed in the NOV.~ : :

The Expedited Payment Program does not address habrhty for any v101atron that is not
specifically identified in the NOV.- :

PERMITTEE’S OPTIONS FOR’ RESPONSE TO OFFER:

If you accept this offer, please complete and return the enclosed “Acceptance of Conditional

Resolution and Waiver of Rrght to Hearing; (proposed) Order” (Acceptance and Warver) on or

before November 24,2008.

If the Permittee chooses to contest any of the violations alleged in the NOV, please identify 'rhe

“specific violation and the basis for the challenge (factual error, affirmative defense, etc.) on or

! Please note that theré are no statutes of limitation that apply to administrative proceedings to assess mandatory minimum -

penalties. See City of Oakland v. Public Employees’ Retirement System, (2002) 95 Cal.App.4th 29, 48; 3 Witkin, Cal. Procedure
(4th ed. 1996) Actions, §405(2), p. 510.) Further, the Permittee has not been substantially prejudiced by the passage of time
between the date(s) that the Permittee reported the violations identified on Exhibit A and the date of this letter. The Permittee
was aware of the violations at the time it reported them to the Regional Board. Regional Board staff’s limited enforcement
resources and competing enforcement priorities provide a rational explanation for the delay. In fact, the delay has actually
benefited the Permittee because it extended the time before payment of the mandatory minimum penalties is due. For these
reasons, any delay is not unreasonable. '
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before the due date specified above. The Regional Board staff will evaluate the contested
violation and take one of two actions: : :

1) The Regional Board staff will determine that the violation is not supported expunge
the alleged violation from the CIWQS: database, take no further action against the
Permittee for the alleged violation, and notify the Permittee of that determination. The
Permittee will be given thirty (30) days from the date of receipt of the Regional Board -
staff determhination to complete and return the Acceptance and Waiver for the
remainder of the V101at10ns or

2) The Regional Board staff will determine that the alleged violation is meritorious, and

- will notify the Permittee of that determination. The Permittee will be given thirty (30) -

- .days from the date of receipt of the Regional Board staff determination to complete .
and return the Acceptance and Waiver.

If the Permittee chooses not to make a payment in response to the Regional Board staff’s
determination, the Permittee should expect to be contacted regarding formal enforcement action
that will be initiated with regard to the contested violations. - In a formal enforcement action, the |
liability amount sought and/or imposed may exceed the liability amount set forth in this
Conditional Offer. Moreover, the cost of enforcement is a factor that can be cons1dered in -
assessing the llablhty amount. : :

CONDITIONS FOR REGIONAL BOARDVACCEP'TAN CE OF RESOLUTION'; '

" Federal regulations require the Regional Board to pﬁblish and allow the public thirty (3 C) days to
" comment on any settlement of an enforcement action addressing NPDES permit violations (40 - -~ -

C.F.R. section 123.27(d)(2)(iii)). .Upon receipt of the Permittee’s Acceptance and Waiver, the
Regional Board staff will publish a notice of the proposed resolution of the violations.

If no comments are received within the 30-day comment period, and unless there are new

" material facts that become available to the Regional Board, the Regional Board Executive Officer

will execute the Acceptance and Waiver as a stipulated order assessing the uncontested
mandatory minimum penalty amount pursuant to Water Code sections 13385 and 13385.1.

If, however, significant comments are received in opposition to the settlement, this Offer may be

withdrawn. In that case, the Permittee’s waiver pursuant to the Acceptance and Waiver will also
be treated as withdrawn. In that case, the violations will be addressed in a liability assessment
proceeding. At the liability assessment hearing the Permittee Wlll be free to make arguments as
to any of the aﬂeged violations, and the Permittee’s agreement to accept this conditional offer
will not in any way be binding or used as evidence against the Permittee. The Perm1ttee will be

provided with further mformatlon on the hab111ty assessment proceedmg

In the event the Acceptance and Waiver is executed by the Regional Board Execu‘uve Ofﬁcer
full payment of the assessed amount shall be due within ten (10) calendar days after the
Permittee’s receipt of the notice of the Regional Board Executive Officer’s execution. In
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accordance with Caliform'a‘ Water Code section 13385(n)(1), funds collected for violations of
effluent limitations and reporting requirements pursuant to section 13385 shall be deposited in
the State Water Pollution Cleanup and Abatement Account.. Furthermore, in accordance with
California Water Code section 13385.1(b)(1), funds collected pursuant to section 13385.1 for
~ failure to timely file a report shall be deposited in the Waste Discharge Permit Fund.
Accordingly, the $51,000 liability shall be paid by cashiers or certified check for $21,000 made
out to the “State Water Pollution Cleanup and Abatement Account” AND a cashiers or certified
. check for $30,000 made out to the “Waste Discharge Permit Fund”. Failure to pay the full penalty
within the required time period may subject the Permittee to further 11ab111ty

Should  you have any questions about this Conditional Offer or Notice of Violation, please
contact Enforcement Unit staff Ms. Mercedes Merino at (213) 620-6369 regarding this matter.

Sincerely,

Deborah J.AS
Chief Deputy Executive Officer

v 'Enclosures
~ Exhibit “A” - Notice of Violation
Acceptance of Conditional Resolution and Walver of Right to Hearmg, (proposed) Order.

ce: Taryn Stokell, Ofﬁce-of Enforcement, State Water Resources Control Board
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Settlement Offer No. R4-2008-0104-M
CI No. 6080, NPDES Permit No. CA0001813

- ACCEPTANCE OF CONDITIONAL RESOLUTION A o o
AND WAIVER OF RIGHT TO HEARING; (proposed) ORDER: =
: - T

Tidelands Oil Production Company
Settlement Offer No. R4-2008-0104-M
NPDES Permit No. CAOOOI 813

¢ Wd T 330 60
ﬂ

By signing below and returning this Acceptance of Conditional Resolution and W ér of nght to
Hearing (Acceptance and Waiver) to the Los Angeles Regional Water Quahty‘.ACéntroT:Board
(Regional Board), Tidelands Oil Production Company (Permittee) hereby accepts the “Offer to
Participate in Expedited Payment Program” and waives the right to a hearing before the Regional
* Board to dispute the allegations of violations described in the Notice of Violation (NOV), which is

attached hereto as Exhibit “A” and incorporated herein by reference.

The Permittee agrees that the NQV shall serve as a complaint pursuant to Article 2.5 of the
California Water Code and that no separate.complaint is required for the Regional Board to assert
jurisdiction over the alleged violations through its Executive Officer. The Permittee agrees to pay

-the-penalties required-by-California-Water-Code section 13385, in the sum of $51,000 (Expedited
Payment Amount), which shall be deemed payment in full of any civil liability pursuant to Water
Code sections 13385 and 13385.1 that otherwise might be assessed for the violations described in
the NOV. The Permittee understands that this Acceptance and Waiver waives the Permittee’s right -
to contest the allegations in the NOV and the amount of civil liability for such violations.

The Permittee understands that this Acceptance and Waiver does not address or r_esolve liability
~ for any violation that is not specifically identified in the NOV.

Upon execution by the Permittee, the completed Acceptance and Waiver shall be returned to:

Mercedes Merino, Enforcement Unit

Expedited Payment Program

Regional Water Quality Control Board, Los Angeles Region
320 West 4™ Street, Suite 200

Los Angeles, California 90013

The Permittee understands that federal regulations set forth at title 40, Code of Federal
Regulations, section 123.27(d)(2)(iii) require the Regional Board to publish notice of and provide
-at least.30 days for public comment on any proposed resolution of an enforcement action -
addressing NPDES permit violations. .Accordingly, this Acceptance and Waiver, prior to
execution by the Regional Board Executive Officer, w111 be published as requlred by law for
public comment.

If no comments are received within the notice period that cause the Regional Board Executive .
Officer to question the Expedited Payment Amount, the Regional Board Executive Officer will -
execute the Acceptance and Waiver.



Settlement Offer No. R4-2008-0104-M .
CI No. 6080, NPDES Permit No. CA0001813

The Permittee understands that if significant comments are received in opposition to the
Expedited Payment Amount, the offer on behalf of the Regional Board to resolve the violations
set forth in the NOV may be withdrawn. In that circumstance, the Permittee will be advised of
the withdrawal and an administrative civil liability complaint may be issued and the matter may
be set for a hearing before the Regional Board. For such a liability hearing, the Permittee
understands that this Acceptance and Waiver executed by the Permittee will be treated as a
settlement communication and will not be used as evidence in that hearing.

The Permittee further understands that once the Acceptance and Waiver is executed by the
Regional Board Executive Officer, the full payment required by the deadline set forth below is a
condition of this Acceptance and Waiver. In accordance with California Water Code section
13385(n)(1), funds collected for violations of effluent limitations and reporting requirements
pursuant to section 13385 shall be deposited in the State Water Pollution Cleanup and Abatement
Account. Furthermore, in accordance with California Water Code section 13385.1(b)(1), funds

-collected pursuant to section 13385.1 for failure to timely file a report shall be deposited in the

Waste Discharge Permit Fund: Accordingly, the $51,000 liability shall be paid by a cashiers or
certified check for $21,000 made out to the “State Water Pollution Cleanup and Abatement
Account” AND a cashiers or certified check for $30,000 made out to the “Waste Discharge Permit
Fund”. The payment must be submitted to the Regional Board no later than ten (10) calendar days
after the date the Permittee receives written notice that the Regional Board Executive Ofﬁcer has
executed this Acceptance and Waiver.

I hereby affirm that I am duly authorized to act on behalf of and to bmd the Permittee in the

making and gmng of this Acceptance and Waiver. |

Tidelands Oil Production Cofnpany

/:/19/2.666’ :
(Date)
Jarmes K EAsTLACUK /Quesmsn

(Printed or typed name) . (T1tle)

IT IS SO ORDERED PURSUANT TO WATER CODE SECTION 13385

Date:

By:
Tracy J. Egoscue
Executive Officer




1l “

T30

PaJE[NOTED J3EISK

Auoe uoyBunuipg
"00) UOHONPOIJ [IQ SPUB[APLL

SUONIOIA YT TUONYE

NOILVIOIA 40 HOLLON - V. LISIHXH

000°1Z$ B0y, . ’ )
0% (6] omoxy) YN YN SuNAd | $8-69 v0'9 ‘Hd SnO3UEJUEISU] - £00 00T JaHend 1 | S00Z/LO/TO
03 me SmoRN) YN YN syup) yd $'8-69 86°S Hd SDOSUBUEISU] 700 $00T )Mend (1 | S00T/L0/10
0$ (MO smom) YN VN siun Hd $8-69 ¥T'9 Hd SAOIUE)UEISU] £00 $00T JoMend v | $00T/ST/TT
. 08 (D@ o) YN YN siun gd $'8-69 LT9 Hd SNOAUE)UEISU] £00 v00Z J8Ken) ([ | $007/92/20
~000°€$ [C)) snoLag €11 I T 0sT 0ce SSL wnwrxey Areq . €00 T00T 101end v | 200Z/91/C
000°c$ (D) snoLeg Ly I “Kepy/sq LSL'S 798°C1 SSL » Wnwixe Ale@ | €00 1007 JauenQ I | 100Z/€1/20
000°€$ (D) . snotag Ly I 18w - 0ST 0zt SSL wnEIXeN ATed £00 100Z 193renQ T | 1002/€1/20
000°€$ (D) SNOLIag €51 I /8w 0S1 08¢ SSL- wnuwixepy ATreq 700 100z 1auen) 1 | 100Z/€1/20
000°€$ (1 Snouag £€1¢ 1 18w 0S1 0Ly SSL wnWIixep ATredt 700 100Z JauenQ 1 | 1002/01/10
000°€$ (D@ snoiag 65 I AKep/sq[ T LSL'8 6S6°E1 SSL » WUIXEA ATleq 200 000T 321En0 1 | 0002/€2/20
000°c$ (1w SnOLIag 76¢ 1 /8w 0ST Q€L SS1 wnwixeN Aleq 200 0007 18100 T | 000¢/€2/20
fyeusg m%%%nw U_M“M,Mm MMMMMM ) —uoﬁuu.uxm.m % WMM«MMN_MW . spup - tE_A LR g ﬂ“—.ﬁuw& . h.uquE«& adAJ, wonpe[oIA [BRNQ - |porag 3ur10jiuoyAl ae( .
0809 10 .

N-7010-8002-7 ¥ "ON 43130 JUstiopiag




cioe

000°1SS [€30], JUdIR[3)RS
000°0€$ eo],
000°6$ 000°¢$ nw - snoLeg € %6 _ Sow\ﬂ 1T 900Z/S1/11 Hodoy 2B | 900T JOMENQ €
000°81% 000°c$ QIO SnOLog -9 81 LOOT/SY/T | 900T/S1/8 Hodoy e | 900T 91N T
000°c$ 000°c$ (D SnOLIAg - I 8¢ #00T/C1/L $00T/S1/S Hodoy e | $00T PHEND ]
porg Leq S8ECT oIy | spoled Aeq-0¢ A ; . Sunaod
fpeusg -0€ 14 JunoWy |uopas§ opony 13E|  /snorteg ayardumoy jo 4 e sde(q 91B(J PRAIOY e anQq ad4 ,H uoye[olA | poLRJg suniodayy
080910 _ S
Aioe] uojurmip suonejorA Sumpoday oy

0D uoKoNpoId 10 SPURIIPLL

NOILVTOIA 40 #JILON -,V LIGIHXH

W-7010-8002-Vd "ON 12RO JUdWRpRS




