- " (collectively known as‘the Parties) and r

cepca W60

& CALIFORNIA REGIONAL WATER QUALITY CONTROL BOAR: :
o LOS ANGELES FIEGION e : .

SETTLEMENT AGREEMENT AND STIPULATION FOH ENTRY OF :
ADMINISTRATIVE CIVIL LIABILITY ORDER R4 2012 0160 (Proposed)

L CINTHE MATTER OF ‘

SANTA CLARITA VALLEY SANITATION DISTRICT
e . OFLOSANGELES COUNTY CE e
g (VALENCIA AND SAUGUS WATER RECLAMATION PLANTS) |

Thrs Settlement-Agreement and Strpulatlon for: entry of Admlnrstratrve CrvrI Lrabrhty _
Order (Stipulated Order or Order) is entered into by and between the Executive Officer:
- of the Regional Water Quality Control Board, Los Angeles Region (Los Angeles Water
~ Board), on behalf of the Los Angeles Water Board Prosecution Team (Prosecution

Team), and the Santa Clarita Valley Sanrtatron D|str|ct (SCVSD or Drscharger) e
sented he Los AngeIes Water Boa d, o

- its delegee, for adoptlon as an orde :
’sectlon 11415 60 ‘

1 SCVSD owns and operates the VaIencra Water RecIamatlon Plant (herei after,
" Facility-or Valencia WRP), aftertiary ‘wastewater-treatment plant located at 281 85
The Old Road, Valencia, California. The. facrllty has a design capacity of 21.6°
- million galldn .‘per day (mgd). The facmty discharges tertrary—treated wastewater
L from Drscharge Points. 001 and- 002 to the: Santa Clara River, a- water of the
. United States. SCVSD also owns and operates the Saugus. Water Reclamatlonl
" “Plant (herernafter Saugus WRP), a tertiary wastewater treatment plant located at
26200 Springbrook Avenue, Santa Clarita, California.  The facility has a design

- capacity of 6:5mgd. The facility ‘discharges tertlary-treated wastewater from»»»

; varscharge.-Pomt 001 to the Santa Clara Rlver : T

o2 :On May 6 2004, the Los. Angeles Water Board adopted F{esolutlon No. 04-004 '}
" which revised and adopted the Upper Santa Clara River Chloride Total Maximum - - - ..
" 'Daily Load (TMDL). This TMDL was approved by the State Water Resources. ..~
“. . Control Board (State Water Board) on July 22, 2004; the Office. of Administrative . .
_Law (OAL) on November 15;.200 nd: the ‘United: States - Envrronmental
" Protection Agency (USEPA) on Aprrl 28 _005 It became effectlve on May 4,
','2005 ' ' co i

3: -On December 17, 2008, the Los Angeles Water Board adopted Resolutron No el
- "R4-2008-012, whrch adopted site-specific: chloride objectives and revised the -~
Upper Santa CIara River ChIorlde TMDL This resolutron was approved by the
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State Water Board on October 20 2009 : the O_ on January 26 2010 and the
USEPA on Aprll 6, 2010 It became effectrve on Aprtl 6, 2010 : N

4, 0n June 4, 2009, ‘the Los Angeles Water Board adopted Order No R4 2009-'
0074 Waste Discharge Requirements for the Santa Clarita Valley San/tat/on' '
- District of Los Angeles County, Valencia Water Reclamation Plant Discharge to "
. the Santa Clara River. This Order became effective on July 24, 2009 and serves -
~as Natronal Pollutant. Discharge ‘Elifnination 'System ' (NPDES) Permit No.:

: CA0054216 Order No. R4-2009-0074 mcorporates the Upper Santa Clara Rrver_ e :;51

’ Chlorld TMDL lmplementatlon Plan

5. On June 4, 2009 the Los Angeles Water Board adopted Order No. R4 2009-[ et

0075 Waste Discharge Requirements for the Santa Clarita Valley Sanitation

District of Los Angeles County, Saugus:Water Reclamation Plant Discharge to: o B '

- "“the Santa Clara River. This Order became effective on July 24, 2009; and serves -

hase Natlona! Pollutant stcharge Ellmmatron System (NPDES) Permit: No.
o_rporates the Upper Santa Clara Rtver,x

0075; Prowsron VI C 8. (page 40.), - "The. dlscharger shall comply with the
- applicable TMDL-related tasks, and future revisions thereto, in Attachment Kof

- this Order " Task No. 17(a) of Attachment K for both Orders requrres that by May

mplete a Wastewater Facilities Plan ‘and Programmatic
for facmtles fo: comply wrth fmal effluent

' 7 On May” 2011, FISCVSD submltte’d copy of a Notice of Exemptron from the s

: requrreme 1o prepare an EIR or Negative Declaration. This Notice of Exemptlon_

. did not meet the requrrements of Task 17(a) because it did not constitute a .
S programmattc ‘EIR and it addresses actions to meet the conditional wasteload = -
g allocatlons' WLAs) not actrons to. meet the fmal efﬂuent Ilmlts for chlonde

8. On May 2, v2011 SCVSD submrtted a Wastewater Facrlltles Plan The»
- ' Wastewater Facilities Plan was madequate because it was not'a plan for'actions .-
' to meet the final effluent limits: for. chloride - of 100 mg/L Additionally, the

. Wastewater Facilities Plan does:r provrde the facrlltres necessary to allow‘ :

- appllcataon of condlttonal WLAs ,

9. On May 27, 2011 the Los’ Angeles Water Board lssued a Notlce of Vrolatron

(NOV) to SCVSD for failure to complete Task 17(a) from Attachment K of Order- - : )
Nos. R4-2008-0074 and R4-2009-0075. The NOV directed SCVSD to complete -~
- Task 17(a) and submit the Wastewater Facilities Plan and Programmatic EIR for -

facrlltres to comply with final perm|t effluent Ilmlts for chlonde to the Regronal el
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" Board. The NOV further directed SCVSD to: submit a written response by June
27, 2011 that either: (1) confirms that SCVSD has corrected these violations with- -

" a-brief description of how SCVSD has corrected them, or (2) identifies when

- SCVSD will have completed correcting these violations and a brief description of =~

- how SCGVSD will correct them. e ' :

10.0n June 27, 2011, SCVSD submitted a response {0 the NOV stating that SCVSD-

- staff would recommend to its Board of Directors that staff prepare a Wastewater

_Facilities Plan and EIR for faclities to-comply with a final effluent chloride limitof -~
100 mg/L. The response stated that, assuming the Board approved the staff -
recommendation, the Wastewater Facilities Plan and EIR would be completed by -

11.0n:July 19, 2012, SCVSD submitted a letter to the Los Angeles Water Board
~with a compliance status update. According to the letter, at its July 26, 2011
" meeting, the SCVSD-Board of Directors approved their staff's recommendationto”
prepare a Wastewater Facilities Plan and EIR for facilities to comply with a final = |
~ effluent chloride limit of 100 mg/L. SCVSD released a Notice of Preparation on.
- January 6, 2012; seeking input on-the scope for the Facilities Plan and EIR. -
According to the July 19, 2012 letter, due. to the volume and nature of comments
~ received in response to the Notice of Preparation; SGVSD would not be able to
- ..complete the Wastewater Facilities Plan and EIR by December 31, 2012. The -
~‘letter stated that SCVSD would provide a new. ojected schedule for the:
" production of the documents at a later date. - - e

12,As of the date of this Order, SCVSD has not complie
~ Attachment K of Order Nos. R4-2009-0074 and R4-2009-007

ith _.?S..Kj 17

~ Requlatory Considerations

- 1. As described in the above Recitals, SCVSD has violated Order Nos. R4-2008- "~
' 0074 and R4-2009-0075 by failing to comply with Task 17(a) from Attachment K.
The Los Angeles Water Board may assess administrative civil liability based on -
- California Water Gode Section 13385. T e e

. 2. Water Code Section 13385(e) states: “In determining the amount of civil liability -~
- imposed under this section; the regional board....shall take into account the . o
natirre, circumstances, extent, and gravity of the violation or violations, whether the -

discharge is susceptible to cleanup or abatement, the degree of toxicity of the
discharge, and, with respect to the violator, the ability to pay, the effect onits ability _
to continue its business, any voluntary cleanup efforts undertaken, any prior.history - -
of violations, the degree of culpability, economic benefit or savings, if any, resulting

~ from the violation, and other matters as justice may require. At a minimum, liability

- shall be assessed at a level that recovers the economic benefits, if any, derived
from the acts that constitute the violation.” o '

(a)from .
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The Partles stlpulate to the followmg
1.

' :.that this Stlpulated Order is in the be:

“in ltabllrty agalnst the Discharger. Consistent with the’ Wat
j vPolrcy, up to 50% of that amount can be dedlcated towar : S
 Environmental Project. Therefore, the Parties have agreed that $97,500 of the.-' L
" total fiability (50%, after subtracting staff costs) willbe allocatedto a SEP,as* =
described in Attachment B. In addition, the Dlscharger shall pay atotalof .. . .
- $127,500 to the State Water Resources Control Board's Cleanup and- Abatement "
Account.: Of that amount, approxxmately $30 000 consrsts of. staff costs and the

. The Stipulated Order is consrstent with both the Callfornla Water Code and the - -

Enforcement Policy, as described more fully in Attachment A. The Discharger's .
economlc beneflt is recovered in accordance wrth Water Code section 13385( R

w

’ On 26 November 201 2 the Executive Ofl‘lcer of the Los Ange es Water Board
issued Administrative Civil Liability Complalnt (ACLC) R4- 2012-0160 to the
- Discharger for $280,250. The Parties thereafter engaged in settlement *

negotiations and have agreed to settle the matter without admrnrstratrve or crvrl
litigation and by presenting this Stipulated Order to the Los. Angeles Water Board :
or its delegee, for adoption as an order by settlement pursuant to Government .

" Code section 11415.60. The Prosecution Team believes that the resolution of the "~ -

alleged violations is fair and reasonable and fulfills its enforcement objectlves, that i
no further action is warranted concernlng the vrolatlons alleged in the ACLC. and i
he publlc b -

The Partles have agreed to adjust three of the enalty calculatlon factors, as
described in Attachment A to this Order (Potential for Harm; Per Day Factor;:

History of Violations).” The basis for these factors is found in the State Water b e

Resources Control Board s Water Qualrty Enforcement Polrcy

j To resolve the violations alleged in the ACLC by consent ar “wrthout further :

administrative proceedings, the Parties have agreed to the:

balance lS strpulated penaltles Gy

Stl ulatlon i

Admlnlstratlve Cl\lll Llabllrty The Dlscharger hereby agrees to the lmposmon of. “ = 8
an administrative civil liability totallng two hundred twenty five thousand dollars L
($225 000). Of this ‘amount: : . S

- a One hundred and twenty-seven thousand flve hundred dollars ($1 27 500) -

shall be paid into the Cleanup and Abatement Acoount A smgle payment shall
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"'be made not !ater than 30 days after the flnal executlon of the Order The .
_ check should be made payable to the State Water Pollution Cleanup and

- Abatement Account, and shall indicate on the check the number of this Order
The Discharger shall send the original signed check to Julie Macedo, State

~ Water Resources Control Board, Office of Enforcement, P.O. Box'100, .
‘Sacramento, CA 95812. ‘A copy of the check shall be sent to Jenny Newman, ’
‘Regional Water: Quallty Control Board, Los Angeles Regron 320 W. 4" Street, .
Los Angeles CA90013.-

b. The remamlng Ilablllty of nmety-seven thousand flve hundred dollars
($97,500) shall be permanently suspended pendlng timely completion of the
work, and submittal of the reports, described in Attachment B, Supplemental
Environmental Project. The reports must document completion of the required
tasks at a cost of at least $97,500.. If less than $97,500 is spent on the project,
then the Dlscharger shall submit the difference no later than 1 November 201 5.

20 Agreement of Dlscharger to Fund Report and Guarantee lmplementatron ot g
.. SEP: The Discharger represents that: (1) it will fund the SEP in the amount as .

- . described'in this Sttpulatlon (2).it will. provrde certifications and written reports to PR AR
the Los Angeles Water Board consistent with the terms of this Stipulation detalllng LS
the :mplementat:on of the SEP;and (3) will guarantee lmplementatlon of the SEP . -

* by remaining liable for the entire cost of the SEP until it is completed and accepted’i
- by the Los Angeles Water Board in accordance with the terms of this. Stipulation.” - .
‘The Discharger agrees that the Los Angeles Water Board has the nght to requwe :
an audlt of the funds expended by it to |mplement the SEP : :

.3 Overslght of SEP The Dlscharger is solely responsnble for paymg for all
oversight costs’ incurred to oversee the SEP, The SEP oversrght costsarein oo
addition to the total administrative civil liability imposed against the Dlscharger and' 2 DA

are not credlted toward the Dlscharger s obllgatlon to fund the SEP ' S

4, Antlclpated 2013 Submlssmn from SCVSD. SCVSD as Iead agency, erI
circulate for pubhc review a draft Facilities Plan and EIR for a project that complies
- with the TMDL on or about April 30, 2013, consider for.approval a final Facilities
- Plan and EIR on or before October 31, 2013, and thereafter submitto theLos .~
* Angeles Water Board, pursuant to Order Nos R4- 2009 0074 and R4-2009 0075 a.
* final Fagcilities Plan and certified EIR _ _ PR :

- 5. SCVSD Settlement Protectlon By resolvmg the v10|at10ns brought pursuant to

the ACLC, SCVSD will not face additional. enforcement for failure to comply with- -
Task 17(a) from Attachment K of Order: Nos. R4-2012-0074 and R4-2012-0075 for -
possible violations that could be brought from November.27, 2012 through Aprit 30,
2013. However, the Los Angeles Water Board reserves all of its other =
enforcement rights, including but not limited to submission of engineering desrgns

if SCVSD falls to submit its flnal Facrlltles Plan and certmed EIR by October 31,
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e Grace R. Chan -

10.

_ admlnlstratlve civil Ilablllty
A Party Contacts for Communlcatlo

" Forthe’ Regronal Water Board

~ County Sanitation Districts of Los Angeles ounty i
1955 Workman Mill Ftoad g R

, .connectlon wrth the matters set forth hereln '

201 3, the Los Angeles Water Board may pursue further enforcement for ,
compliance with Task 17(a) and is permitted to calculate any penalties from May 1,
2013,.although the Los Angeles Water Board agrees not to commence any
enforcement action, for any violations arising from Order Nos. R4-2012- 0074 or
R4-2012- 0075 untll on or after November 1, 2013 - .

Publlcny Should Dlscharger orits agents or subcontractors publncrze one or

-_more elements of the SEP, they shall state in a prominent manner that the prOJect
is being partially funded as part of the settlement of an enforcement actlon by the '
: Los Angeles Water Board against the Dlscharger ; g -

Compllance wrth Appllcable Laws: The Dlscharger understands that payment o

-~ of administrative civil fiability in accordance with the terms of this Stipulated Order- -
and or compliance with the terms of this Stlpulated Order is'not a substitute for -

compllance with applicable laws, and that continuing violations of the type alleged
in the:.Complaint may subject it to. further enforcement mcludlng addltlonal

Jenny Newman
Regional Water. Quallty Control Boa
Los Angeles Region '

320 W. 4™ Street, Suite 200
Los Angeles, CA 90013 £

For the Drscharqer

Chief Engineer and General Manager

Whittier, CA 90601

Attorney s-'Fees and Costs Except as otherwnse provrded hereln each Party _
shall bear all attorneys’ fees and costs-arising-from the Partys own: counsel in

Matters Addressed by Stlpulatlon : Upo the Los Angelesz_ater Board’s or lts :
delegee’s, adoption of this Stipulated Order, this Order. represents a final and

‘binding resolution and settlement of the' violations alleged in the ACLC pursuant to

Water Code sections 13323, 13350 and 13385. The provisions cof this Paragraph
are expressly conditioned on the full payment of the admlmstratlve civil llabrllty, in
accordance with Stlpulatlon Paragraph 1 herem . v
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11,

12.

8,

14,
45,

16.

Publlc Notlce The Drscharger understands that thrs Stlpulated Order will be

noticed for a 30-day public review and comment period prior to. consideration by
the Los Angeles Water Board, or its delegee. If significant new information is

- received that reasonably affects the propriety of presenting this Stipulated Order

to the Los Angeles Water Board, or its delegee, for adoption, the Executive Officer
may unilaterally declare this Stipulated Order void and decide not to present it to
the Los Angeles Water Board, or its delegee. The Discharger agrees that it may

not rescmd or otherwrse wrthdraw their approval of thrs proposed Stlpulated Order o

Addressmg Oblectlons Ralsed During Public Comment Perlod The Partles

- agree that the procedure contemplated for the Los Angeles Water Board's

adoption of the settlement by the Parties and review by the pubiic, as reflected in ,
this Strpulated Order, will be adequate.. In the event procedural objections are
raised prior to the: Stlpulated Order becoming effective, the Parties agree to meet

and confer concerning any such cbjections, and may agree to revrse or adjust the

procedure as necessary or adwsable under the crrcumstances

No Waiver of Right to Enforce: The fallure of the Prosecutlon Team or l_os o

‘Angeles Water Board to enforce any: provrsron of this Strpulated Ordet shallinno o

“way be deemed a waiver of such provision, or in any way affect the validity of the
‘Order.: The failure of the Prosecution Team or Los Angeles Water Boardto .
enforce any such provision shalt not preclude it from. later: enforcmg the same or o

any other provnsmn of thls Strpulated Order

"Interpretatlon Thls Stlpulated Order shall be construed as rf the Partles prepared i
it Jomtly An "uncertarnty or amblgurty shall not be mterpreted agamst any one .
g Party : 53 . : _

Modmcatlon -Thrs Strpulated Order shall not be modmed by any of the Partres by T
oral representation made before or after its execution.” Al modifications must be in- .~

wrltrng, srgned by aIl Partles and approved by the Los Angeles Water Board.

If Order Does Not Take Effect In the event that this Strpulated Order does not
take effect because it is not approved by the Los Angeles Water Board, or its

delegee, oris vacated in whole or in part by the State Water Board or a court, the . G '

Parties acknowledge that they expect to proceed to a contested evidentiary -

hearing before the Los Angeles Water Board to determine whether to assess
~administrative civil liabilities for the underlylng alleged violations, unless the

Parties agree otherwise. The Parties agree that all oral and written statements
and agreements made during the course of settlement discussions wrll not be -
admissible as evidence in the hearing. The Parties agree to waive any-and all' -
objections based on settlement communlcatlons in this matter, including, but not :

: lrmrted to
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17,

- CWG section 13323(b), and hereby waiv
Angeles Water Board prior to the adop

19.

20.

a. Objectlons related to prejudice or blas of any of the Los Angeles Water Board
members or their advisors and any other objections that are premised in whole
or in part on the fact that the Los Angeles Water Board members ortheir =
advisors were exposed to some of the material facts and the Parties’ settlement
positions as a consequence of revrewnng the Stipulation and/or the Order, and
therefore may have formed i lmpressrons or conclusions prior to any contested

. evrdentlary hearlng on the Complaint in thls matter; or - :

b.,' Laches:or delay or other equrtable defenses based on the time penod tor
administrative or judicial review to the extent this. perlod has been extended by
these settlement proceedlngs : :

No Admlsswn of Llablllty in oettlmg thrs matter the Dl harger does nct admlt

to any of the findings in the ACLC, this Stipulated Order or that it has beenorisin -

- violation of the Water Code, or any other tederal, state, or-local law or ordinance;

- however, the Dlscharger recognizes. that this Stlpulated Order may be used as
: -evrdence ot a prlor enforcement action

nit "'“or_med of the rights provnded by
rightto a hearlng before the Los
:.the Stlpulated Order v

Walver of Hearmg The Dlscharger as

Walver of Right to Petition: The Dlscharger hereby waives its rightto petltlon the L
Los Angeles Water Board's adoption of the Stipulated Order as written for review. . -
by the State Water Board, and further waives its rights, if any, to appeal the same
to a Caln‘orma Supenor Court and/or any Calrtornra appellate level court

Los Angeles Water Board is Not Llable Nerther the Los Angeles Water Board
members nor the Los Angeles Water Board staff attorneys, or representatives -
“shall be liable for any injury or damage to persons or property resulting from acts

or omissions. by the. Dlscharger its directors; officers, employees, agents, ' -
representatlves or contractors in carrylng out actrvrtles pursuant to this Stlpulated

L Order.

ot

22,

23,

’Authorlty to Bmd Each person executlng thls Stlpulated Order ina.

representative capacrty represents and warrants that he or she is authorlzed to _
execute this Stipulated Order-on behalf of and to blnd the entlty on whose behalf
he or she executes the Order. - :

No Thlrd Party Beneficiaries. This: Strpulatedi Order is not mtended to confer any
rights or obligations on any third party or parties, and no third party or parties shall
have any nght of actlon under this Stlpulated Order for any cause whatsoever.

Effective Date This Stlpulated Order shall be effective and binding on the Parties.
upon the date the Los Angeles Water Board, or its delegee, enters the Order. .

nsistent with Water Code sectlon 13327': o
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24, Counterpart Slgnatures This Stlpulat -_Order may be executed and dellvered in
any number of counterparts, each of which when executed and delivered shallbe ~ -

~ deemed to be an: ortgmal but such counterparts shall together constltute ohe
document . : : e : '

ITiS SO STIPULATED ;

California Peglore' W=“‘er Qua'-ty Control “Bv
Los Angeles_V_all_eyRegl

. Samuel Unger
Executlve Ofﬂcer :

'_'_Date 7’)%/(/‘, /3, zo/s

_ ’Approved as to Form |
LeWIS, anbms Blsgaard & Smlth LLP

Y e j'@'

District Coun el




- 3 The terms of the foregomg St(pulatlon

”Pursuant to CWG sectzons 13323 13350 1338

“ Board LosA

By:

! Date. i
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Order of the Los Angeles Water Board

i. In adoptmg this Stipulated Order, the Los: Angeles Water Board or Il’S delegee has

" considered, where applicable, each of the factors prescnbed in CWGC sections
13327 and 13385(e). The consideration of these factors is based upon information
and comments obtained by the Los Angeles Water Board's staff in investigating *
the allegations in the Complaint or otherwise provided to-the Los Angeles Water
Board or.its delegee by the Parties and members of the public ‘In ‘addition to these

factors, this settlement recovers the costs mcurred by the staff of the Los: Angeles S

Water Board for thrs matter. -

2. Thisisan actlon to enforce the laws and regulatrons admlnlstered by the Los
o Angeles Water Board. The Los Angeles Water Board finds that issuance of this -
Order.is exernpt fromthe prowsrons of the. Cahfornla Environmental Qualrty Act™
- (Public Resources Code, sections 21000 et seq.), in accordance wrth sectlon '
15321 (a)( ), Title 14, of the Callforma Code of Regu[atlons

~ofthis Order of the Los Angeles Watet

d Government Code section - .. "
11415.60, 1T IS HEREBY ORDERED by the California. Reglonal Water Quallty Control
les Regfon : ; .

Deborah Smith -
Chlef Deputy Executrve Ofﬂcer

‘Attach'rh_evht:f enalty*Calculatlon Methodology i
Attachment ?Supplemental Envrronmental PrOJect _(SEF?) ch




ATTACHMENT A to SETTLEMENT AGREEMENT AND STlPULATlON
~  ACL Order R4-2013-0160 ' :
Santa Clarita Valley Sanitation District |
Analysis of Enforcement Policy Penalty Methodology

California Water Code (CWC) section 13385( ) requires the State ‘Water Board and _
Regional Water Boards to consider several factors when determining the amount of civil -
liability to impose. These factors include in part: “...the nature, circumstance, extent, -
and gravity of the violation or violations, whether the discharge is susceptible to cleanup
and abatement, the degree of toxicity of the discharge, and, with respect to the vrolator

- the ability to pay, the effect on ability to continue in business, any voluntary cleanup

~ efforts undertaken, any prior history of violations, the degree | of culpability, economic:
‘benefit or savmgs |f any, resultrng from the vrolatron and other matters as Justrce may
require.” . :

. On17 November 2010 the State Water Board adopted Resolutlon No 2009 0083
~-amending the: Water Quality Enforcement Policy (Enforcement Policy). The
Enforcement Policy was approved by the Office of Administrative Law and became"

| - effective on 20 May 2010. The Enforcement Policy establishes a methodology for : :
~ assessing administrative civil liability. The use of this methodology addressesthe - -

- factors that.are required to be considered when imposing a civil liability as outlmed in-

- CWC section: 13385(e) The entire Enforcement Policy can be found at: -
hitp: //www waterboards ca. gov/water rssues/programs/enforcement/docs/enf _pohcy frnalt 1 179 pdf

- This attachment summarrzes the Prosecutlon Team s selected factors presented in the S Veprtl

original ACLC, and the ultimately selected factors agreed upon by the Parties (the |
_ Prosecution. Team and Santa Clarita Valley Sanitation District) through settlement
‘ negotlatrons which ”mmenced after the ACLC was rssued on November 28, 2012

' ,vStep 1 = Potentral for Harm for DlSCh rge Vlolatrons

Not Applrcable - Thls step does not apply smce the vrolatron of Order Nos R4 2009-“' S ..

0074 and R4- 2009-0075 alleged in the Gomplarnt are non- dlscharge vrolatlons

. Step 2 Assessment for Dlscharge Vrolatlons

Not Applrcable - Thls step does not apply smce the vrolatlon of Order Nos R4 -2009-
0074 and R4-2009- 0075 alleged in the Complarnt are non dlscharge vrolatrons :

Step 3 — Per Day Assessments for Non D|scharge Vrolatron

Regional Board staff used the matrix set forth in Table 3 of the Enforcement Polrcy ’
(page 16) to calculate an initial liability factor for the violation of.the Orders, con5|der|ng
the Potentlal for Harm and the Dewatlon from Requrrement .




a. Potential Harm : ' ' ‘

Staff determined that the Potential for Harm was Moderate because the vrolatrons ,
of Task 17(a), which will lead to a delay in compliance with final effluent limits for. -
chloride, will have an impact on salt sensitive agriculture beneficial uses. Thus, “the
characteristics of the violation present a substantial threat to beneficial uses, and/or
the circumstances of the violation indicate a substantlal potentlal for harm as
descnbed in the Enforcement Polrcy :

b. Dewatlon from Reqwrement ol ’ o '
Staff determined. that the Deviation from Requrrement was Moderate because
SCVSD did not submit the Wastewater Facllities Plan and Pregrammatic EIR by the -
_tequired deadline, but it has taken steps to do so in the future,  Thus, “the intended
effectiveness . of the requirement has ‘been "partially compromlsed (e.g., the

requirement was not met, and the effectiveness of the require 'nent is cn'y pa'tlally L

achleved)" as descrrbed |n the Enforcement Pohcy

e PerDayFactor S T e

= non- dlscharge violations of this type,. Staﬁ S¢
- isthe average factor in the given range

From the range given in: the matrix set forth in Table 3 of the Enforcement Polfcyv |
cted a Per, Day.Factor of 0 35 which |

o d Maxzmum per Day L/ab/l/ty Amount .

Pursuant to CWC section 13385, the Reglonal Board may assess a maxrmum'v B :
administrative civil liability of-$10, 000 for each day in vvhlch the Dlschargers fall to

comply wrth requnrements of Order No R4 2009 0074

e. Days Subject to. Llablllfy i R RS
- SCVSD has been in violation for 572 days for each Order calculated from the May_ v
4, 2011 due date forthe Wastewater Fagilities Plan. and Programmatlc EIR through s
November 26 2012 the date the ACLC was |ssued L Siirnl :

However in’ accordance with the Enforcement Pollcy (page 18) an alternathe
approach to penalty calculation for violations that last more than 30 days may be’

' used if the Los Angeles Water Board can make express flndmgs that the V|olat|on( ) S e

Cals (are) not causmg dally detrlmental |mpacts to the envrronment or the’ s
. regulatory program; b : N

b.: Result(s) in" no economic benef

" measured on a daily basis; or = . v

c. Occurred without the knowledge. or:..control of the vrolator, who therefore dld :
~hot take action to mitigate or eliminate the violation. B

‘ftrom the lllegal conduct that can bei

Los Angeles Water Board staff has determlned that the alternatlve penalty
calculation approach is appropriate since the violations resuit in no gconomic benefrt
from the nllegal conduct that can be measured on a daily basis. -



The alternatlve penalty calculatlon approach provndes that for violations lasting more
than 30 days, the liability shall not be less than an amount that is calculated based
on an assessment of the initial liability amount for the first day of the violation, plus
an assessment for each 5 day period of violation until the 30th day, plus an
assessment for each 30 days of wolatlon thereafter

Using the altematlve penalty calculatlon approach 25 days for the violation of each
Order are subject to liability, based on'a per day assessment for day 1, 5, 10, 15, 20,
25, 30, 60 90, and so forth for every addltlonal 30 days of v10|atron w1thm the 501 -
day total : : . : _ i

Usmg the above mformatlon the lnmal Llablhty assessed per day was calculated to be . Vf

- $87,500:

: (Per Day Factor) x (Days Subject to Lrabfllty) x (Max:mum per Day Llab/l/ty_'
a Amou'vt) =

}j ~ (0. 35) X (25 days) X ($1o OOO/da: )

= $87 500 for each facﬂnty (Valencx

) Settlement Consnderatlons In settlem:ent neqotla’uons the Partles aqreed to reduce

‘the Potential for Harm factor from moderate to minor (step a, above):and ultimately - B ‘A

“selected a Per Dav factor of 0.30 (step C above) The resultlno calculat|on is’ $75 DOO 5'
: toreachfactllty il : o N

*:Step4 Adlustment Factors '_: e

 Staff consndered certam Permlttee Conduct Factors to, calculate assessment for the R

VlOlatIOl"lS AR R

a: Culpablltty ' i s LR R
~SCVSD is culpable for the violations. The completlon date for Task No 17( )

clearly listed in Order Nos. R4-2009-0074. and R4-2009-0075. In addition, SCVSD . o
was also given notice to submit the required documentation in letters from the Los - -

_Angeles Water Board dated September 29, 2010; April 1, 2011; and May 27, 2011;
SCVSD therefore was fully aware of the requirement of Order Nos. R4-2009-0074" -

~ and-R4-2009-0075 and failed to comply. .SCVSD's compllance with the TMDL in .
2015, while not at issue in this Complaint, ‘is jeopardized by SCVSD’s failure to -
submit the initial documentation. In addition, extensive communications between the

- Regional Board staff and SCVSD staff led the Regional Board staff to presume that
the technical documents would be submitted timely. Instead, to the extent that
SCVSD has changed course with its remedial and technical intentions, contrary to

public statements made to Regional Board staff and to the Regional Board: in" e

developmg the TMDL we hope that thlS Complalnt provides the deterrence agamst i



- further violations and SCVSD'’s correspondence stating that the plan would be
submitted by December 31, 2012 is accurate. However, to the extent that SCVSD
claims it simply needed more time to meet the existing schedule, the May 2011
submittals claiming an “exemption” could have been avoided. Upon receiving the
first notice, a reasonable and prudent person would have submitted the required
technical documents to come into compllance For these reasons, staff selected a
factor of 1 3 The selection of this factor increases the base llab|l|ty

b. Cleanup and Cooperatlon

SCVSD has voluntarily cooperated in returnmg to comphance although is not' ]
- currently in compliance. As of the date of the Complaint, SCVSD has taken.stepsto - ..~ -

come into compliance with the Orders by approving the staff recommendation to
prepare a ‘Wastewater Facilities Plan and EIR, and by releasing a Notice “of -

Preparation. “Therefore, Staff selected: a factor-of 1.0. The selectnon of. thls tactor='- e

nelther mcreasec nor decreaws the base I|ab=!=t" 2l

C. Hlstory of Vlolatfons r
SCVSD has previously violated efﬂue ,

mlts under NPDES Permlt No. CA0054216

. Therefore, staff selected a factor of 1. 1 Wthh is'the minimum multlpller for repeated PO

Ases. the base llabthty

: wolatlons The selectlon of thlS factor |n

Settlement Cons:deratlons In settlement i qottattons the Parties aqreed to
reduce -the ‘History of Violations factor 1o 1 .0: '-Therefore the selectlon ot 1 w1l| not S

E further increase the base Irablhty

Rewsed Assessment for Each Vlolatlon

~ The initial assessment for the Vlolatlon ls» muI’uphed by the above factors to glve a

, rewsed assessment of $97, 500

i;_f(lnlt/aIAssessment) X (Cu!pab/hty)“ (Cleanup and Cooperatron) X (Hlstory) .
:f-($75000)x(13)x(1 0)x(1 o) L

' P $97 500 for each VIOIatlon

Step 5~ Determmatlon of Total Base Llabllltv Amount

Since there are two v:olatlons being assessed |Iab||lty, the Total Base Llablllty Amount' :

is $195,000 ($97,500 (Valencia, Order No.. Ft4‘ 2009 0074) + $97 5000 (Saugus Order o |

No. R4 2009-0075).

Step 6 - Abmtv to Pay and Ability to Contlnue in Busmess

SCVSD |s a Iarge publrc agency ‘that has the ablllty to increase rates The Tctal Base |



Llabulrty Amount will ‘not affect the Permittee’s ability to continue in business.
. Accordingly, the Total Base Liability Amount was not adjusted. The burden of proof is
on SCVSD to indicate if it has the |nab|I|ty to pay the recommended Ilabllrty

Step 7 — Other Factors as Justice 'Mav Reg' uire

- If the amount determmed usmg the above factors is inappropriate, the amount may- be

adjusted under the provision for “other. factors ‘as justice may require,” but only if. ..
~express findings are made to justify. this adjustment.” In addition, the costs of = -

investigation and enforcement are “other: factors as: justrce may requrre ¥ and should be'
' added to the Ilabrllty amount. : : _ )

- Staff costs lncurred by the Los Angeles Water Board to date are $30 000 Thls amount’ .

was added to the Total Base Liability Amount brlngmg the adjusted Total Base ._i L B

Liability Amount to §225, 000 e v :
S (Ad/usted Total Base Llabll/ty) ( Total Base Llabll/ty) + (Staff Costs)
o= ($195 000) + ($3o 000)

L= $225 000

' ._'-Step 8 Economtc Beneflt

" The Economlc Benefit Amount is-any savmgs‘ or 'monetary gam denved from the actor

. omission that constitutes the violation. The Enforcement Policy states that the adjusted'_;' ,

' Total Base Llablltty Amount shall be at least 10 percent higher than the Economic. o ) A

Benefit Amount so that liabilities are not construed. as the cost of doing busmess and:
- that the assessed Ilablhty provndes a meanmgful deterrent to future vnolatlons

‘Staff estlmates the beneflt of non- comphance to be approxmately $10 000 WhICh isan

estimate based on the interest able to be generated by SCVSD between May 4, 2011, - R
. when the EIR and Wastewater Facilities Plan:was. due, and December 31, 2012 the SR

date by whlch 'SCVSD has promised to ‘come into compllance This flgure was
- generated using the ABEL model developed by the EPA. Staff is currently treatlng thls
cost as a delayed cost rather than an avotded oost 5 - N

a Settlement Conssderatlons The neqotlated settlement of $225 000 wuli recover'
-~ 8CVSD's economic benefit, in acoordance W|th the Water Code ’

Step 9 — Maxnmum and Mlmmum Ltablllty Amount '

The Mlnlmum Llablllty Amount is equtvalent ‘to 110 percent of the Economlc .
Benefit derived from the violation. Using the economic benefit estimated in Step 8, the
minimum hablhty amount is $11,000 (economic benefit plus 10%,).




:Steg 10 Flnal Llabllltv Amount

o n accordance wrth the above methodology,i,v-Staff reco:m : o
* Amount of $280,250. This Flnal Llabrlity Amount is. wnthm the ctatutory mmrmum and' _

The Maximum Liability Amount is $11, 440 ,000, which is calculated by 'mumblyiﬁg the

maximum $10,000 per day rate under Water Code Section 13385, subdrvrswn (c ) and |
1,144 days, the total number of days SCVSD has been in wolatron e

Settlen"{ent:Con5|derat|ons The neootlated éettlem’ent'of‘$"225 000|s betWeen the
maximum and minimum administrative cwrl hablhtv amounts and IS therefore consnstent
with the Enforcement Pohcv IR " o

Final Llablllty v

maxrmum a OUl"ltS

 Settlement ConSIderatlons The neqo’nated settlement of $225 000 recovers a 1
majority of the Prosecution Team’s recommended administrative civil liability and. i inthe = =
- Prosecution Tea ' i

m‘s‘ 0 ‘lmon the settlement is in the best lnterests of the ublic




ATTACHMENT B to SETTLEMENT
AGREEMENT AND STIPULATION

ACL Order R4-2013-0160

Santa Clarita Valley Sanitation District

- SEP Proposal



CITY OF SANTA CLARITA LOW IMPACT DEVELOPMENT PARKING LOT RETROFIT -
SUPPLEMENTAL ENVIRONMENTAL PROJECT

PROPOSAL/ WORK PLAN REQUIREMENTS

Project title
City of Santa Clarita Low Impact Development (LID) Parking Lot Retrofit

Organization proposing the project [project manager's name, email address, and phone number; type of
organization (public, private, non-profit, etc.)]

City of Santa Clarita (Public)

Project Manager: - Heather Lea Merenda
HMERENDA®@santa-clarita.com
(661) 284-1413

Santa Clarita Valley Sanitation District of Los Angeles County (Public)
Contact: v Matt Bao

mbao@lacsd.org
(562) 908-4288 extension 2809

Name of the independent management company who would report solely to the Regional Board, to oversee
the implementation of the SEP, including all contact information (If applicable)

Not Applicable
Third party compIetihg the prbject including all contact information (If applicable)
~ Not Applicéble |
Names and statement of qualifications and experience for key project team members -
Travis Lange, Environmental Services manager, City of Santa Clarita

Heather Lea Merenda, Sustainability Planner, City of Santa Clarita
Qualifications: Qualified SWPPP Development, Certified Professional in Storm Water Quahty

Name and location of the.project, lncludmg watershed (creek, river, bay) where it is located
e Ventura Coastal, Ventura River, Santa Clara River, Santa Monica Bay, Los Angeles Country Coastal, Los
Angeles River, or multiple watersheds

Name: City of Santa Clarita LID Parking Lot Retroﬁt

Location: The proposed project site would be located in the City of Santa Clarita. (Clty) Project will
retrofit one of the City owned parking lots within the City boundaries. Possible locations include the City
Corporate Yard Employee Parking Lot at 25663 Avenue Stanford, Santa Clarita CA 91355 and City Parks
Parking Lots (list of parks can be found at http://www.santa-clarita.com/index.aspx?page=343).. The
proposed project site is estimated to be approximately 5,000 square feet.

Watershed: Santa Clara River Watershed



Description of the project and how it fits into one or more of the following SEP categories:
e Pollution prevention
e Environmental restoration
e Environmental auditing
e Compliance education/development of education materials
e Watershed assessment (e.g., citizen monitoring, coordination, and facnlltatlon)
e Watershed management facilitation services
¢ Non-point source program implementation

Prbject Description:
Background:

The Santa Clara River is regarded as the largest natural river system in Southern California. The Santa
Clara River flows approximately 84 miles from its headwaters near Acton, in the San Gabriel Mountains,
westward through Los Angeles and Ventura counties, to its delta between the cities of Ventura and
Oxnard. The 45-mile long portion of the Santa Clara River and its tributaries within Los Angeles County is
referred to as the “Upper Santa Clara River watershed” while the portion in Ventura County is referred
to as the “Lower Santa Clara River watershed.”

The Upper Santa Clara River watershed, where the proposed project is located, consists of
approximately 680 square miles of mostly rugged topography and natural land. Urban development is
concentrated in the City of Santa Clarita and its four communities (Canyon Country, Newhall, Saugus,
and Valencia) and the Los Angeles County unincorporated communities of Stevenson Ranch, Castaic,
West Ridge, and West Creek. There are also rural communities with some urbanization in Val Verde,
Agua Dulce and Acton. Surface flows are ephemeral in Reach 7 (between Bouquet Canyon Creek and
Lang Gauging Station) and Reach 8 (above Lang Gauging Station) and are perennial for the majority of
Reach 5 (from Blue Cut to The Old Road) and Reach 6 (from The Old Road to Bouquet Canyon Creek).
The beneficial use designations for the prer Santa Clara River include IND, PROC, AGR, GWR, FRSH,
REC1, REC2, WARM WILD, BIOL, and WET

Native habitats occupying the upland portions of the watershed include chaparral, coastal sage scrub
and oak woodlands. The floodplains of the Upper Santa Clara River and its tributaries support a mix of
cover including open channel, a variety of native habitats, and developed areas. The most significant

habitats are cottonwood woodlands, willow woodlands, and riparian scrub. Multiple threats to the

health of the watershed exist. Runoff from parking lots is one of the urban runoff issues of concern.
Project Overview: ' |

Infiltration of urban runoff has increasingly been recognized as a sustainable stormwater management
strategy that helps protect water quality in surface and ground waters by reducing stormwater runoff
and pollutant loadings. The State Water Resources Control Board and the California Coastal Commission
have endorsed this type of best management practice as highly preferable to other stormwater

“treatment efforts. This has been recently reaffirmed by the “Reining in the Rain” statewide conference
hosted by the Coastal Commission. The Low Impact Development Center, Inc. has also promoted
infiltration with concern for parking lots. LID is a way, using engineering design, to help restore the pre-
development hydrologic regime landscapes. This design approach incorporates strategic planning with
best management practices to improve water quality, while allowing for development or infrastructure
rehabilitation to occur. The proposed project will retrofit an existing City public parking lot by including
LID strategies such as planting areas that allow for infiltration, permeable pavers, and/or porous
concrete to allow for stormwater absorption below parking and walking areas.



How the Project Fits into the SEP Categories:

Pollution Prevention or Reduction — This proposed project would utilize LID strategies at an existing City
owned parking lot to reduce stormwater runoff impacts. Pollutants of concern from parking lots can
include sediment, nutrients, trash, metals, bacteria, oil, and grease. ~ LID strategies can result in
pollutant removal through settling, filtration, adsorption, and biological uptake.!

Environmental Restoration — The proposed project will potentially lower pollutant loading to the Santa
Clara River by better managing stormwater runoff at the source.. Due to the high traffic volumes that
regularly travel through City public parking lots, loading to the Santa Clara River could be reduced, which
could improve wildlife habitats along the Santa Clara River and enhance recreational uses..

Description of how the project benefits water quality and/or quantity

In the Municipal Guide to Low Impact Development, it explains LID “is an ecologically friendly approach
to site development and storm water management that aims to mitigate development impacts to land,
water, and air. The approach emphasizes the integration of site design and planning techniques that
conserve natural systems and hydrologic functions on a site ... Specifically, LID aims to ... decentralize
and micromanage stormwater at its source.” Both permeable paving and infiltration trenches are
elements of LID. Nutrients and metals are held in check by porous pavements. The trenches will
remove sediment, nutrients, trash, metals, bacteria, oil, grease, and organics from stormwater runoff.
All of these will reduce pollutants in the stormdrain system. Infiltration reduces hydro-modification -
impacts.

Description of how the pvroject benefits the public

The City of Santa Clarita Low Impact Development (LID) Parking Lot Retrofit project benefits the public
by better managing stormwater at City-related facilities, potentially improving local surface water
quality, and restoring the direct hydrological connection between localized rainfall and the groundwater
basin.

Documented support by one or more of the following:
e Other agencies '
e Public groups
¢ Impacted persons

In addition to the City, non-profit organizations have provided support for these types of projects for
years. SCOPE, the Santa Clarita Organization for Planning and the Environment, is a local non-profit
organization that has actively lobbied and supported this project for ten years. Lynne Plambeck,
president of SCOPE, can be contacted at (661) 255-6899.

Monitoring plan or Quality Assurance Project Plan (QAPP) if applicable — required for all projects and tasks
involving use of existing environmental data and those involved with the collection of new information e.g.
the sampling and analysis project ' _

e Guidance for QAPP http://www.epa.gov/quality/gs-docs/g5-final.pdf

Not Applicable

1 U.S EPA, Reducing Stormwater Costs through Low Impact Development (LID) Strategies and Practices, December 2007. .

3



Detailed description of the scope of work, work products and project milestones

Scope of Work 4
The SEP is expected to occur over eighteen (18) months for site selection, design, bid process,
permitting, construction, and final inspection. ’

The City of Santa Clarita has diverse soil types, varying by location, in the over 50 square miles of City
land. Site selection for this project would assess soil type and permeability as part of the design, and
would incorporate actions necessary, if any, to ensure successful project implementation (e.g.,
amending soils with more permeable structure). Further, site assessors would refer to guidance in the
California Stormwater Quality Association (CASQA) LID Manual for Southern California, CASQA Best
Management Practices (BMP) Handbook, and other professional design standards in selecting and
developing the site. The proposed project site would be approximately 5,000 square feet.

The work will include the following: removal and excavation of asphalt, soil excavation, installation of

.subsurface material (piping, gravel, media), installation of LID materials (geotextile fabric, permeable

pavers or porous concrete), and landscaping.

SEP Work Product

- Quarterly Progress Reports

Final Report
SEP Certificate of Completion

SEP Milestones
Construction Plan

~ Completion of LID Parking Lot Retrofit

Include or reference a scope of work, including a budget

A task list and estimated budget for the SEP is included in Attachment A

Schedule for periodic monitoring (quarterly at a minimum) on the performance of the SEP to monitor the
timely and successful completion of the SEP

Reports should include a list of all activities on the SEP since its adoption, all SEP activities during the
quarter, an accounting of funds expended, and the proposed- work for the following quarter

Copies of the reports must be provided to the Regional Board and the Division of Financial Assistance
of the State Board '

The City will provide quarterly progress reports, as well as a final report, to the Regional Water Board
and the Division of Financial Assistance at the State Water Resources Control Board, on activities
undertaken with the proposed project. At a minimum, the reports will include a list of all activity on the
SEP for each reporting period, an accounting of funds expended, and the proposed work for the
following quarter. Reports will be submitted no later than the first of the second month following the
end of each reporting period in accordance with the schedule shown below. Until such time as
expenditure of SEP funds has commenced, the City may submit only the report due on August 1. The
City shall submit progress reports on the SEP until the proposed project is completed and the SEP
contribution is fully expended or otherwise approved by the Regional Board Executive Officer.

Reporting Period Report Submittal Date
January - March May 1

April - June August 1

July - September ‘ November 1 )
October - December February 1



Time schedule for implementation with single or multiple milestones and which identifies the amount of
habnllty that will be suspended or excused upon the timely and successful completion of each milestone

Except for the final milestone, the amount of the liability suspended for any portion of a SEP cannot
exceed the projected cost of performing that portion of the SEP

The SEP is expected to occur over eighteen (18) months for site selection, design, bid process,
permitting, construction, and final inspection. The project will be completed by November 2015. A
project schedule is included in Attachment B.

Milestones and Liability

Milestone : Deadline Liability Suspended or Excused
‘ Upon Completion

_Construction Plan December 1, 2014 $15,000

Completion of LID Parking Lot Retroflt November 1, 2015 $82,500
Total $97,500

Contain or reference performance standards and identify measures or indicators or performance in the scope

of work

LID performance guidelines recommended by EPA (http://watef.epa.gov/poIwaste/green/index.cfm)

CASQA LID Manual for Southern California

CASQA BMP Handbook

U.S EPA, Reducing Stormwater Costs throUgh Low Impact Development (LID) Strategies and Practices,

‘December 2007. .

D|scharger responsibility

The Santa Clarita Valley Sanitation District is ultimately responsnble for ensuring that the SEP monies are
expended for the project described, and remains liable for the SEP amount under the Settlement
Agreement and Stipulated ACL until the SEP is completed and accepted by the Los Angeles Water Board.
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