STATE OF CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

In the matter of: 1)) ‘Complaint No. R4-2010-0028

1)) . Administrative Civil Liability

1)) ' Violations of California Water Code
Los Angeles County )))) §13376 and Order No. 01-182,

1)) amended by Orders Nos. R4-2006-0074,

1)) R4-2007-0042, and R4-2009-0130
Flood Control District )))) ‘ (NPDES Permit No. CAS004001)

1.

Ul

The Los Angeles County Flood Control District (District), County of Los Angeles’
(County), and 84 incorporated cities discharge or contribute to discharges of storm
water and urban runoff from municipal separate storm sewer systems (MS4s). The
discharges flow to water courses within Los Angeles County and into receiving
waters of the Los Angeles Region, including Marina del Rey Harbor (MdRH). These
discharges are covered under countywide waste discharge requirements contained in
Order No. 01-182 adopted by the California Regional Water Quality Control Board

- Los Angeles Region (Regional Board) on December 13, 2001. Order No. 01-182 was

amended by Order No. R4-2006-0074 on September 14, 2006, Order No. R4-2007-
0042 on August 9, 2007, and Order No. R4-2009-0130. Order No. 01-182 as
amended (Order or Permit) serves as the National Pollutant Discharge Elimination
System (NPDES) permit (NPDES Permit No. CAS004001) (Permit) for the
discharges from the Los Angeles County Municipal Separate Storm Sewer System
(LA MS4).

The District is alleged to have violated requirements contained in the Order, for
which the Regional Board may impose administrative civil liability under CWC §
13385.

. A hearing will be conducted on this Complaint by the Regional Board or a Regional

Board Hearing Panel (Hearing Panel) within 90 days after service of this Complaint
on the District pursuant to CWC §§ 13228.14 and 13323, unless the District waives
the hearing and pays the recommended penalty of $274,896 by May 10, 2010. The



District and/or District's representative(s) will have an opportunity to be heard and to
contest the allegations in this Complaint and the imposition of administrative civil
Hability by the Regional Board. A notice containing the date, time, and location of the
hearing will be mailed to the District not less than ten (10) days prlor 1o the hearing
date.

. The Regional Board will consider whether to afﬁrm, reject, or modify the proposed
administrative civil liability, or whether to refer the matter to the Attorney General for
recovery of judicial civil liability in a greater amount.

. The District is alleged to have violated waste discharge requirements contained in the
Order by discharging waste from the LA MS4 on at least 186 days between August 9,
2007 and October 31, 2009 that caused or contributed to the exceedances of bacterial
standards at Basin E of MdRH, a navigable water of the United States. These
violations resulted in: (i) a condition of public nuisance from the discharge of waste
mto MdRH; and (ii) adverse impacts to the beneficial uses of MdARH.

LOS ANGELES COUNTY MUNICIPAL SEPARATE STORM SEWER PERMIT

6. The District designs, constructs, operates, maintains, and repairs an extensive

mnfrastructure of flood control facilities including 15 major dams, nearly 500 miles of
open channel, 2,500 miles of underground storm drains, over 70,000 catch basins,
about 300 debris retaining structures, 230 concrete stream bed stabilization structures,
40 pumping plants, nearly 27 spreading grounds, and numerous outfalls throughout
Los Angeles County, including outfalls that discharge into MdRH. - Catch basins,
pumping plants, underground storm drains and outfalls constitute the Los Angeles
County municipal separate storm sewer system LA MS4.

. The Regional Board has issued the Order and amended the NPDES Permit to regulate
discharges of storm water and urban runoff from the MS4 into waters of the United
States as required by the Clean Water Act (33 U.S.C. § 1251 et seq.). The LA MS4
Permit includes Discharge Prohibitions, Receiving Water Limitations, and a
Monitoring and Reporting Program, among other requirements. Requirements in the
Order that are particularly relevant to this complaint are provided in Attachment A
and summarized below:

e Part 1, Discharge Prohibitions, the LA MS4 Permit requires that the Permittees
“effectively prohibit non-storm water discharges into the MS4 and watercourses,”

s Part 3, Section B, Best Management Practice Implementation, the LA MS4 Permit
requires implementation of the most effective combination of best management
practices (BMPS) for storm water/ urban runoff control.

e Part 3, Section D, Designation and Responsibilities of the Principal Permittee.
The District is designated as the Principal Permittee for the LA MS4 Permit with
requirements to coordinate and facilitate activities necessary to comply with the



requirements of the Order and coordinate permit activities among Permittees.

o Part 3, SectionE, Responsibilities of the Permittees. The District is required to
ooordmate among its internal departments and agencies to facilitate the
implementation of the requirements of the Stormwater Quality Management
Program in an efficient and cost-effective manner.

¢ Section G - General Provisions Proper Operation and Maintenance The
Permittees shall at all times properly operate and maintain all facilities and
systems of treatment (and related appurtenances) that are installed or used by the
-+ Permittees to achieve compliance with this Order. This provision requires the
operation of backup or auxiliary facilities or similar system that is installed by a
Permittee only when necessary to achieve comphance with the conditions of this
Order. :

8. Federal regulations (40 CFR 122.44(d)(1)(vii)(B)) require that NPDES permits
contain provisions that are consistent with wasteload allocations (WLAs) of any
available TMDLs. Therefore, the Regional Board amended Order 01-182 to
incorporate (among others) Total Maximum Daily Loads (TMDLs) that were adopted
by the Regional Board that addressed excessive levels of bacteria that were impairing
beneficial uses of Santa Monica Bay and MdRH. The MdRH Bacteria TMDL
provisions were adopted into the Permit on August 9, 2007 via Order No. R4-2007-
0042 and described below. Summer dry weather WLAs were incorporated into the
Order as Receiving Water Limitations (RWLs) for fecal indicator bacteria and as a
prohibition on discharges from the MS4 that cause or contribute to exceedances of the
bacteria RWLs in the LA MS4 Permit. Requirements in the Order partlcularly
relevant to this Complaint are summarized below:

e Part1.B, Dischargeé of Summer Dry Weather flows from MS4s in MdRH that
cause or contribute to exceedances of the bacteria RWLs in Part 2.6 are
prohibited.

e Part 2.6, During Summer Dry Weather there shall be no discharges of bacteria
from MS4s into MdRH Basins D, E, F, including Mothers’ Beach that cause or
contribute to exceedances of the applicable bacteria objectives. The applicable
bacteria objectives include both the single sample and geometric mean bacteria
objectives set to protect the Water Contact Recreation (REC- 1) beneficial use, as
set forth in the Basin Plan.

These sections of the Order are included in Attachment A.

9. The Order also includes a finding (Finding No. 37) that describes the methodology
for compliance determinations for bacterial exceedances of RWLs. In summary,
Finding No. 37 states that if the Regional Board determines that the exceedance did.
not result from discharges from the MS4, or if the Regional Board determines that

o



- Permittees have demonstrated that their MS4 does not discharge dry weather flow or

if the Regional Board determines that Permittees in the relevant subwatershed have
demonstrated that their MS4 summer dry weather discharge is treated to a level that
does not exceed either the single sample or the geometric mean bacteria objectives,
then the Permittee shall not be responsible for violations of the Receiving Water
L]II]lt&T.lOllS Also, a Permittee would not be responsible for violations of these
provisions if the Regional Board Executive Officer determines that the Permittee has
adequately documented through a source investigation of the subwatershed, pursuant
to protocols established under Cal. Water Code 13178, that bacterial sources
originating within the jurisdiction of the Permittee have not caused or contributed to .
the exceedance of the Receiving Water Limitations. Finding No. 37 is included in
Attachment A.

MARINA DEL REY HARBOR WATERSHED AND BENEFICIAL USES

10.

11.

MdRH was developed in the early 1960s in wetlands that were part of the Ballona
Creek estuary. MdRH is the largest artificial small-craft harbor in the United States
with more than 6,000 wet berthed slips for privately owned pleasure craft, dry storage
of approximately 3,000 boats, and launch facilities that can accommodate
approximately 240 trailered boats. MdRH is located south of Venice, north of Playa
del Rey, and approximately 15 miles southwest of downtown Los Angeles. The
Marina del Rey watershed is approximately 2.9 square miles and consists of:

e The Harbor water area including the back basins, Marina Beach and the
Oxford Retention Basin,;

e The land adjacent to the MdRH back basins, which is Los Angeles County
unincorporated land,

e The land outside of the Los Angeles unincorporated area including Cities of
Los Angeles and Culver City and Caltrans right of ways.

e The MdRH watershed land uses are residential (46.4%), commer rcial/office
(12.2%), marina facilities (9.2%), open space/recreational (4.8%), light
industrial/vacant (4.7%), and educational/transportation/other (10.9%). The
waters of MARH make up the remaining 11.6% of the MARH watershed.

MdRH receives urban runoff and stormwater from the LA MS4. Basin E of MdRH-
receives discharges from the LA MS4 via the District’s Boone Olive Pump Plant.
The Boone Olive Pump plant delivers stormwater and urban runoff from a low-
elevation portion of the MdRH watershed north of MARH. The Boone Olive Pump
Plant, including its inlet and outlet drains, is part of the LA MS4 system. Attachment
B is a map of the MdRH watershed. ‘

. The Water Q(lality Control Plan for the Coastal Watersheds of Los Angeles and

Ventura Counties (Basin Plan) designates beneficial uses of waters and establishes
water quality objectives for inland surface waters, groundwaters, coastal waters, and
wetlands, including the coastal and tidal waters of the Pacific Ocean. The Regional
Board adopted the Basin Plan on June 13, 1994.



13.

14.

15.

16.

17.

Beneficial uses designated in the Basin Plan for MdRH include:

Water Contact Recreation (REC-1)
Non-Contact Water Recreation (REC-2)
Commercial and Sport Fishing (COMM)
Marine Habitat (MAR)

Shellfish Harvesting (SHELL)

Wildlife Habitat (WILD)

The 1972 amendments to the Clean Water Act (CWA) of 1972 CWA of 1972
requires States to assess the quality of waters within the state and develop a list of
waters impaired.for one or more (303 (d) List). Subsequently, States must establish a
watershed-based pollutant-specific TMDL to bring impaired water bodies into
compliance with the relevant water quality standard. In California, most TMDLs are
established as regulatory amendments to the Basin Plan, which sets forth the
substantive provisions that must be incorporated into permits such as the Order. Once
a TMDL is established, it is incorporated into the relevant permits or order and the
designated responsible discharger must then comply with the TMDL, typically in
accordance with a compliance schedule determined by the Regional Board.

The State conducted a water quality assessment (WQA) in 1996 that included an
assessment of MARH. The 1996 WQA found that the fecal coliform standard of 400
organisms per 100 ml (MPN/100 ml) was exceeded in more than 15% of samples and
that the total coliform standard of 10,000 MPN/100 ml was exceeded in more than
20% of samples. The MdRH back basins were listed on the state’s 1998 303(d) list as
impaired by bacteria because total and fecal coliform water quality standards
contained in the Water Quality Control Plan for Ocean Waters of California
(California Ocean Plan) were exceeded. The 2002 WQA found that 22% of the fecal
coliform samples in MdRH exceeded the California Ocean Plan bacteria standards
and supported maintaining MdRH back basins as impaired for coliform on the 2002
303(d) list. The MdRH back basins fecal coliform ranged from 10 to 4,106 MPN/100
ml and exceeded the standard in 22% of the samples.

In 2002, Regional Board staff mitiated development of a bacteria TMDL for MdRH
Mothers’ Beach and Back Basins. The MdRH Mothers’ Beach and Back Basin
Bacteria TMDL (MdRH TMDL) was adopted by the Regional Board on August 7,
2003, approved by the State Board on November 19, 2003, the Office of
Administrative Law on January 30, 2004, and United States Environmental Protection
Agency on March 18, 2004. A MdRH TMDL Implementation Pla.n was adopted by
the Regional Board on April 6, 2006.

The MdRH TMDL Numeric Targets are based on the Basin Plan standards for Water
Contact Recreation and include smcle sample and rolling 30-day geometric mean
limits:

Single Sample Limits
+ Total coliform density shall not exceed 10,000/100 mL



 Fecal coliform density shall not exceed 400/100 mL

« Enterococcus density shall not exceed 104/100 mL

» Total coliform density shall not exceed 1, OOO/ 100 mL if the ratio of fecal-to-total
coliform exceeds 0.1

- Rolling 30-day Geometric Mean Limits

18.

19.

« Total coliform density shall not exceed 1,000/100 mL
» Fecal coliform density shall not exceed 200/100 mL
« Enterococcus density shall not exceed 35/100 mL

The MdRH TMDL Waste Load Allocations (WLAs) were established for summer
dry weather, winter dry weather, and wet weather. The TMDL WL As are expressed
as the number of allowable days that Mothers® Beach and the Back Basins of MdARH
may exceed the Basin Plan bacteria water quality objectives for protection of Water
Contact Recreation (REC-1) in marine waters. The TMDL WLAs require that during
Summer Dry Weather there shall be zero exceedance days of the single sample and
the geometric mean bacteria objectives set to protect the REC-1 beneficial use in
marine water. The TMDL established that the numeric targets were to be achieved
within three (3) years of the effective date of the TMDL (March 18, 2007) for
summer dry weather. In MdRH, there are three TMDL compliance monitoring sites
at Marina Beach, one site in Basin F, and three sites in Basin E.

The County of Los Angeles, City of Los Angeles, Culver City, and California
Department of Transportation (Caltrans) were established as responsible jurisdictions
and responsible agencies for compliance with the MARH TMDL. On July 16, 2004,
the responsible agencies submitted a Coordinated Monitoring Plan (CMP) for the
MdRH TMDL. The MdRH TMDL requires agencies to analyze water samples for
indicator bacteria (i.e., total coliform, e. coli, enterroccus, and total coliform to fecal
coliform ratio) at compliance sites located at major drains within MdRH, including

“Basins E where a monitoring point is established at the outfall from the Boone Olive

Pump Plant (MdRH-7). The Monitoring Plan also requires the reporting of visual
observations of conditions at the monitoring station at the time of sample collection,
including the presence of flow from the outfall, trash, oil, tar, foam, and birds. The
City of Los Angeles Environmental Monitoring Division conducts the monitoring for
MdRH TMDL on a weekly basis and submits monthly reports to the Regional Board.
If exceedances of TMDL occur, monitoring must be repeated within 48 hours. The
MdRH TMDL monitoring requirements were made part of the MS4 Permit when the
Permit was amended.

TMDL IMPLEMENTATION

20. The respohsible jurisdictions and agencies submitted an Implementation Plan for the

MdRH TMDL to the Regional Board on October 31, 2005. The Implementation Plan
included structural and non-structural Best Management Practices (BMPs) to reduce
bacterial loadings to MdRH. Structural BMPs included a low flow diversion (LFD)
at the Boone Olive Pump Plant to reduce bacteria loadings to Basin E. The planned
Boone Olive LFD would divert urban runoff (non-storm water) from the storm drain
that discharges into MdRH Basin E into a sanitary sewer system for treatment. The



21.

Boone Olive LFD would collect urban runoff from twenty-two storm drain catch
basins in the City of Los Angeles (one of which is owned and operated by the
District) to a sanitary sewer for treatment at the Hyperion Wastewater Treatment
Plant. The Regional Board approved the Implementation Plan on April 6, 2006.

On March 14, 2007, the responsible jurisdictions submitted the results of a non-point
source study (Non-Point Source Study) conducted over a one year period between |
July 2005 and July 2006 to the Regional Board. The study was designed to determine

. the relative bacterial loading to the harbor from storm drains, boats, birds, and other

22.

23.

24.

non-point sources. The study showed that avian bacteria were the largest bacterial
type in MdRH Basin E, and these bacteria loads were delivered to Basin E from the
Boone Olive Pump Plant outfalls and Oxford Basin culvert, both part of the of the LA
MS4.

Construction of the Boone Olive LFD was started on July 31, 2006 and completed on
March 23, 2007. The project consisted of installing a submersible pump in the
existing Boone Olive Pump Plant control house to-divert non-storm water runoff to a
sanitary sewer lme. The LFD includes an electrical control cabinet, a discharge line -
with valve and appurtenant connections to an adjacent sanitary sewer line, flow meter
and sampling vault. The water level in the pump inlet sump is controlled by a
pressure transducer which automatically turns on the pumps when the water level in
the sump goes above a preset level. It is unclear from the reports submitted by the
District to the Regional Board whether there are one or two pumps in the Boone
Olive LFD. However, maintenance logs (Attachment E) from the Project 3874 LFD
Final Report indicate two pumps are present. The District is responsible for
maintaining the LFD. Maintenance of the LFD includes cleaning the trash rack and
sump forebay, annual recalibration of flow meters, and hydraulic recalibration as
needed.

The District budgeted $320,000 for design and construction of the Boone Olive Pump
Plant LFD." The District obtained funding from the State Water Resources Control
Board Proposition under a Proposition 50 Grant (Grant) in the amount of $200,000.
The Santa Monica Bay Restoration Commission (Commission) provided technical
management of the Grant. In the “Final Project Report for the Boone Olive Low-
Flow Diversion Proposition 50” (Final Project Report) submitted to the State Board
and Commission, the District reported that the total construction costs, originally
estimated at $200,000, were $177,011, about $22,989 less than the estimated
construction costs. The District requested and the SWRCB approved reallocation of
the $22,989 to District personnel services. In the Boone Olive Final Project Report
(Final Project Report) the District stated that total project costs to the date of the
report, March 2008 were $461,511.

The Final Project Report provided a description of the construction, a summary of
maintenance operat1ons an assessment of the Boone Olive LFD and
recommendations to improve its performance. The Final Report also contained
copies of field maintenance sheets for the period from June 19, 2007 to October 30,
2007. The District included the following key findings in the Final Report:

¢ “Our maintenance personnel report that some urban dry weather flows exceeded



the design capacity of the system and resulted in storm drain flows going to the
ocean.” ,

e “A limitation on the effectiveness of the system is the capacity of the sanitary
sewer. It has been observed that the electrical control panels are different on most
every LFD installed by the County of Los Angeles. This makes it difficult to
operate and maintain these systems since each LFD requires development of
specific training.”

e “Itis recommended that Design Division coordinate with Flood Maintenance and
Operational Service divisions at the field supervisor level to develop a single
control panel system for use in all LFDs. This will streamline the design,
construction and maintenance processes, saving time and taxpayer dollars.”

e Comments from the Low-Flow Diversion Data Sheets contained in the Final
Project Report include: _

o “Outlet under water; can’t access each pump reading due to panel stuck”
o “one pump only/panel no access”
o “no access to gallons meter”.

' COMPLIANCE EVALUATION

25.

27.

Monitoring reports submitted for the Santa Monica Bay and MdRH TMDLs for the
period prior to the Order amendment (August 9, 2007) show bacterial levels at
MdRH-5 in MdRH Basin E exceeding the TMDL numeric targets. Regional Board
staff issued an Investigative Order to the District under CWC §13267 on May 21,
2007 requiring preparation of a Technical Report investigating the causes of the
bacterial exceedances and describing actions to be implemented to correct the
exceedances. In response, the District submitted a Technical Report (13267 Report)
on June 21, 2007. The District’s findings as adopted in the Final Project Report, the
District stated as part of the 13267 Technical Report that the Boone Olive Pump Plant
LFD “...operate[s] year round during dry-weather conditions and [was] operating
properly on May 7, 2007. It is important to note that no exceedance occurred on May
7, 2007, at monitoring station MdRH-7, which lies at the outlet of Boone Olive Pump
Plant in Basin E.”

. The 13267 Report also provided a list of recommendations to address the sources of

bacteria in Basin E, including installation of catch basin inserts on drains within the
Basin E subwatershed. The District stated that it had not yet developed time
schedules for the implementation of its recommendations because the Boone Olive
Pump Plant LFD only had been completed recently.

The data submitted in the Permittees’ monitoring reports for the summer dry weather
compliance periods beginning.-on September 14, 2006 through October 31, 2006 and
April 1, 2007 through October 31, 2007 indicate bacterial exceedances of the Order’s
Receiving Water Limitations at sites located along Santa Monica Bay beaches,
Malibu Creek and within MdRH. The monitoring reports identified 5 exceedances of
the single sample limits and 5 exceedances of the geomean samples at MARH-7 from
August 9, 2007 through October 31, 2007.



28. On March 4, 2008, the Regional Board issued a Notice of Violation (NOV) and

30.

31.

investigative order (§13383 Order) pursuant to California Water Code (CWC) §13383
to the County, District, and twenty cities that discharge urban runoff though the MS4
to Santa Monica Bay, Malibu Creek and MdRH for exceedances of the RWLs
Limitations of the Order. The § 13383 Order required Permittees, including the
District to provide information evaluating and documenting (i) the causes of the
violations, (i) remedial actions taken prior to incorporation of the TMDL summer dry
weather requirements into the LA MS4 Permit and those taken since, and (iii) the
Permittee’s plans for additional corrective and preventative actions to bring MS4
discharges into compliance with the bacteria RWLs applicable to the Santa Monica
Bay for the upcoming summer dry weather period, beginning on April 1, 2008. -

. The District’s May 14, 2008 response to the §13383 Order stated: “The bacteria that

caused the reported exceedances at this shoreline monitoring point is unknown.
Boone Olive Pump Plant outlets directly into Basin E through a submerged pipe at
MdRH-7. The Flood Control District did not measure dry weather flows at this
location, but flows are very unlikely considering a dry weather diversion was
operational inside the pump plant between September 09, 2007 to October 31, 2007.”
The District also indicated that there were no further remediation efforts that they
were implementing at MdRH-7 after August 9, 2007.

The monitoring reports for Santa Monica Bay and MdRH for the 2008 and 2009 dry
weather seasons demonstrated continued bacterial exceedances in Santa Monica Bay
and MdRH, including MdRH-7. Based on its evaluation of the Technical Report that
the District submitted in response to the §13383 Order and its review of monitoring

- reports that showed continued exceedances of bacteria RWLs throughout Santa

Monica Bay and MdRH, including MdRH-7, the Regional Board issued a Second
NOYV on October. 15, 2009. The Second NOV informed Permittees, including the .
District, that they continued to be in violation of waste discharge requirements
established in the Order, and have therefore violated CWC §13376-and were subject -
to liability pursuant to CWC §13385. The Second NOV informed Permittees that
their §13383 Technical Report did not provide adequate information to contradict or
mitigate that determination. Furthermore, the Second NOV informed Permittees,
including the District, that exceedances of bacteria RWL stations, including MdRH-7,
continued. The Second NOV invited Permittees, including the District, to supplement
its §13383 Technical Report with information pertaining to any additional studies,
BMPs, remedial actions, corrective actions, and preventative actions that Permittees,
including the District, had taken to date and planned to take to bring discharges from
the MS4 into compliance with bacteria RWLs.

The District submitted a Technical Report “Project No. 3874 at Boone Olive Pump
Plant” (Project 3874 Report) in response to the Second NOV. The Project 3874
Report described the effectiveness of the dry weather diversion, and concluded,
contrary to-the Final Technical Report that was submitted to the State Board and
Commission, that “This project successfully diverted 26 million gallons of water to
the sanitary sewer for treatment during the 2007 AB 411(i.e., summer dry weather)
year. Bacteria concentrations in the diverted water generally exceeded AB 411 '
standards for contact recreation. Visual inspections of flow bypass, or the water that



went past the diversion, were made during the LFD sampling events. No flow was
observed going past (bypassing) the diversion structure, but flows are easiest to
control when a pump station is used. The outlet to the drain was usually submerged.
As mentioned above, this project indicated that there are natural and anthropogenic
bacteria sources that do not use the storm drain system to reach the marina. They
could also be local natural sources.”

32. The Project 3874 Report found that the Project 3874 Report failed to evaluate or
document the cause of the exceedances, failed to provide information regarding the
design, construction and operation of the Boone Olive LFD, and failed to provide the
District’s plans to correct the design flaws and operational limitations of the Boone
Olive LFD that were identified by the District in the District’s Final Project Report
that was submitted to the State Board and the Commission.

33. Regional Board staff concluded that the PIO_] ect 3874 Report submitted by the
District:

« Didnot prov1de adequate information for the Regional Board to determme that
“the exceedance did not result from the MS4.

« Did not provide adequate information for the Regional Board to determine that
the MS4 did not discharge dry weather flow into MdRH at MdRH-7.

« Did not provide adequate information for the Regional Board to determine that
that the summer dry weather flow from the MS4 is treated by the District.

« Did not demonstrate that the District had conducted a source investigation that

identified non-point sources that caused or contributed to the exceedance of the
RWL at MdRH-7.

34. On December 1, 2009 the District submitted a supplement to its §13383 Technical
Report (Supplemental Report) that again did not contain information showing that the
District had not undertaken a source investigation, which would have shown whether
the exceedances were not caused by flow from the LA MS4. The Supplemental
Report failed to provide information concerning whether the District had undertaken
any action to correct the design flaws and operational limitations that were
‘documented in the Project 3874 Final Report. The Supplemental Report documented
that the District did not conduct a source investigation. The Supplemental Report
failed to provide adequate information that:

»  Would allow the Regional Board to determine that the exceedance did not result
from the LA MS4.

. Would_allow the Regional Board to determine that the MS4 does not discharge
dry weather flow into Santa Monica Bay.

«  Would allow the Regional Board to determine that that the summer dry weather
flow is treated by the District.

*  Demonstrated that the District has adequately documented through a source
investigation of the subwatershed that its discharges have not caused or
contributed to the exceedance of the Receiving Water Limitations.

35. The exceedances of RWLs at MdRH-7 are presumptively violations of the MS4

10



Permit. The LA MS4 system is a joint system, and that by design commingles the
discharges of multiple jurisdictions. The Permit reflects the Permittees’ chosen in-
stream monitoring system that the Permittees requested (rather than an outfall
monitoring regime that would specifically identify which of the jurisdictions’
discharges contain pollutants in excess in RWLs), Moreover, the District failed to
provide information described in Finding 37 that would allow the Regional Board to

. determine that there are causes of bacteria exceedances other than discharges from the

36.

LA MS4 into MdRH at MdRH- 7 at any relevant time. Nonetheless, the Prosecution

Team undertook a statistical analysis of water quality at the Boone Olive Pump Plant

inlet and at MdRH-7 based on data provided in the Non-Point Source Study (see para.
21). The Prosecution Team analysis, “Evaluation of Bacterial Sources for Basin E in

Mearina del Ray Harbor,” Jan. 6, 2010”) shows a high correlation of the water quality

in the Boone Olive Pump Plant inlet and the water quality at MARH-7, indicating that
the exceedances are caused when the LFD is not operating properly and urban runoff

is bypassing the Boone Olive LFD. The analysis is provided in Attachment C.

The Prosecution Team finds a discrepancy in the Supplemental Report regarding the
number of gallons of urban runoff diverted from MdRH to the sanitary sewer for
treatment. The Supplemental Report states that 26 million gallons of urban runoff are
diverted during the seven month summer dry weather season. This rate is equivalent
to a continuous flow rate of appfoximately 84 gallons per minute. According to the
The Supplemental Report, however, the Boone Olive LFD pump is rated at 45 gallons
per minute. The Prosecution Team therefore concludes that the actual flow diverted
may be only 13 million gallons during the dry seasomn.

PAST DISCHARGES FROM THE MS4 MANAGED AND OPERATED BY THE
PERMITTEE ‘

37. The Clty of Los Anoeles Envuonmental Momtormc D1*\71s1on (EMZD) submltted

monitoring reports for the summer dry weather compliance periods of August 9, 2007
through October 31, 2007; April 1, 2008 through October 31, 2008; and April 1, 2009
through October 31, 2009. The Monitoring Reports show there were 5 exceedance
days of the single sample limit and 5 exceedance days of the geomean sample limit in
2007, twenty-three exceedance days of the single sample limit and 145 exceedance
days of the geometric mean limits in 2008, and $ix exceedance days of the single
sample limit and twenty-one exceedance days of the geomean at MdRH-7. There
were nineteen exceedance days in which both the single sample and geomean were

- exceeded. These exceedances constitute violations of the RWLs set forth in Part 2.6

of the Order. The violations are summarized in Attachment D.

IMPACTS - BENEFICIAL USES
38. a. Potential impacts to REC-1 and REC-2:

The discharge of urban runoff from the Boone Olive Pump Plant contains high levels
of bacteria as documented in the Non-Point Sources study (see para. 39). These
levels of bacteria impact water contact (REC-1) and non-water contact (REC-2)

11



recreation beneficial uses in Marina del Rey Basm E. Water quality monitoring at
other monitoring stations in Basin E indicate that REC-1 water quality objective
exceedances were generally limited to a relatively small area. The number of people
swimming in the vicinity of MdRH-7 is unknown but likely to be small because Basin
E does not contain a beach. Nonetheless, people may enter the water of the MARH
Back Basins to maintain boats or recreate. The impacts to REC-2 are likely to be
more substantial as Basin E is used for recreational boating where incidental contact
with water is likely. ¢

b. Potential impacts to COMM.:

Live bait fishing takes place offshore in deeper water beyond the maximum extent of
the urban runoff discharge, therefore there is little effect from the discharge of urban
runoff containing bacteria on commercial fishing in the Bay. There may be impacts
to recreational fishing from the bacteria exceedances in Basin E.

c. Potential impacts to MAR:

MdARH Back Basins is a highly modified environment. Any loss of abundance or
species diversity in the intertidal community in the area of the urban runoff is
expected to be temporary and short term. The effect of the urban runoff discharges
on the nearshore plankton community is likely insignificant. The effect of the urban
runoff discharge flows on nearshore fish habitat beneficial uses is likely to be
transitory and insignificant.

d. Potential impacts to SHELL:

Typically, shellfish harvesting in the Marina del Rey is of low intensity. Losses to the
shellfish fishery of the bay as a result of the urban discharge are likely to be relatively
minor, restricted in area and duration because there is no known shell fish harvesting
in the vicinity of Basin E.

e. Potentlal Jmpacts to WILD
The discharge of urban runoff contalmnc bacteria is not expected to impact wildlife
habitat beneficial use.

. SOURCES OF INFORMATION

39. The facts set forth above were obtained from the following sources:

a. Marina del Rey Watershed 1espon51b1e agencies, “Coordinated Monitoring Plan
(CMP) for the MdRH TMDL” July 16, 2004

b. County of Los Angeles Department of Public Works, “State Water Resources
Control Board Acceptance of Proposition 50 Grants for the Santa Monica Bay
Watershed Trash Excluders Project, and for Project No. 286 Low Flow Diversion at
28th Street, and Project No. 3874 Low Flow Diversion at Boene Olive Pump
Station,” December 29, 2005



c. Marina del Rey Watershed responsible agencies, “Marina del Rey Harbor
Mothers” Beach and Back Basins Bacteria TMDL Implementation Plan,” October
31, 2005

d. “Mothers’ Beach and Back Basins Bacteria TMDL Non-Point Source Study,”
Weston Solutions, February 2007

e. County of Los Angeles Department of Public Works, “Information on Water -
Quality Exceedance at Basin E MdRH (MdRH-5) Pursuant to California Water Code
§§ 13225 and 13267, June 21, 2007

f. July 15, 2004: The "Marina del Rey Vessel Discharge Report" was completed by
Los Angeles County Departmmt of Beaches and Harbors.

g. July 15, 2004: The "Marina del Rey Harbor Mothers' Beach and Back Basins
Report of Small Drain Identification” was completed by the agencies responsible for
compliance with the Bacteria TMDL.

h. September 2004: The "Marina Beach Water Quality Improvement Project -
Bacterial Source Studies and Recommendations” was completed by the agencies
responsible for compliance with the Bacteria TMDL.

1. March 2007:The "Marina del Rey Mother's Beach and Back Basins Bacteria
TMDL Non Point Source Study" was completed by the agencies responsibie for
compliance with the Bacteria TMDL.

j. . Los Angeles County Flood Control District, “Final Project Report for the Boone
' Ohve Low=Flow Diversion Proposition 50 Project” March 2008.

k. Los Angeles County, Response to Notice of Violation dated March 4, 2008,
Technical Report dated May 14, 2008. :

1. Los Angeles County, Response to Notice of Violation dated October 15, 2009
Technical Report dated December 1, 2009.

m. City of Los Angeles Environmental Management Division, “Examination of
TMDL Stations at MARH Month of August 2007”

n. City of Los Angeles Environmental Management Division, “Examination of
TMDL Stations at Marina del Rey Harbor Month of September 2007

0. City of Los Angeles Environmental Management Division, “Examination of
TMDL Stations at Marina Del Rey Harbor Month of October 2007

p. City of Los Angeles Environmental Management Division, “Examination of



TMDL Stations at Marina del Rey Harbor Month of April 2008”

g. City of Los Angeles Environmental Management Division, “Examination of
TMDL Stations at Marina del Rey Harbor Month of April 2008

r. City of Los Angeles Environmental Management Division, “Examination of
TMDL Stations at Marina del Rey Harbor Month of May 2008

s. City of Los Angeles Environmental Management Division, “Examination of
TMDL Stations at Marina del Rey Harbor Month of June 2008

t. City of Los Angeles Environmental Management Division, “Examination of
TMDL Stations at Marina del Rey Harbor Month of July 2008”

u. City of Los Angeles Environmental Management Division, “Examination of
- TMDL Stations at Marina del Rey Harbor Month of August 2008

v. City of Los Angeles Environmental Management Division, “Examination of
TMDL Stations at Marina del Rey Harbor Month of Sept 2008”

W; City of Los Angeles Environmental Management Division, “Examination of
TMDL Stations at Marina del Rey Harbor Month of October 2008”

x. City of L“os Angeles Environmental Management Division, “Examination of
TMDL Stations at Marina del Rey Harbor Month of April 2009”

'y. City of Los Angeles Environmental Management Division, “Examination of
TMDL Stations at Marina del Rey Harbor Month of May 2009”

Z. City of Los Angeles Environmental Ménagement Division, “Examination of
TMDL Stations at Marina del Rey Harbor Month of June 2009”

aa. City of Los Angeles Environmental Management Division, “Examination of
TMDL Stations at Marina del Rey Harbor Month of July 20097

bb. City of Los Angeles Environmental Management Division, “Examination of
TMDL Stations at Marina del Rey Harbor Month of August 2009

cc. City of Los Angeles Environmental Management Division, “Examination of
TMDL Stations at Marina de] Rey Harbor Month of September 2009 '

dd. City of Los Angeles Environmental Management Division, “Examination of
TMDL Stations at Marina del Rey Harbor Month of October 2009

ee. “Mothers’ Beach and Back Basins Bacteria TMDL Non-Point Source Study,”
Weston Solutions, February 2007
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PROSECUTION TEAM REVIEW AND ANALYSIS

40. The Low Flow Diversion at the Boone Olive Pump Station is effectlve ‘Wwhen
operating, in reducing bacterial loads and attaining compliance with bacterial
siandards at MdRH-7.

The Prosecution Team reviewed the response to the Investigative Order issued on
May 7, 2005 regarding exceedances at MARH-5 in Basin E. As part of the
response, the discharger notes that on the day of exceedance at MARH-5, there
were no bacteria exceedances at MARH-7. The discharger also noted that the
Boone Olive Low Flow Diversion was operational. The Prosecution Team
concludes that the proper operation of the Boone Olive pump station LFD can
maintain compliance at MdRH-7 despite significant 1oad1ng of bacteria into Basin
E from the Oxford Basin.

41. Discharges from the Boone Olive Pump Station caused exceedance of water quality
‘limitations at MdRH-7.

The Prosecution Team reviewed the Non-point Source Study and found that the
that urban runoff from the Boone Olive Pump station represents a significantly
greater bacteria load to Basin E than that of other non-point sources, except for
the Oxford Basin discharge. The Prosecution Team performed a statistical
analysis of the data presented in the Non Point Source Study which a high
correlation between bacterial levels at MARH-7 bacterial levels within the Boone
Olive Pump Plant. By contrast, bacterial levels are not highly correlated to non-
point sources and discharges from the Oxford Basin into Basin E (Attachment o).
Further, the Project 3874 Report stated that flows from the Boone Olive Pump
Plant reached receiving waters, even after the LFD was constructed. Therefore,
the Prosecution Team concludes that exceedances of bacteria levels at MdRH- 7
are caused by discharges from the Boone Olive Pump Plant that bypassed the
Boone Olive LFD.

42. The Boone Olive Low Flow Diversion is designed dlfferenﬂy from typical MS4 low
flow diversions.

The Prosecution Team reviewed the engineering drawings of the Boone Olive
Pump Plant Low Flow Diversion that were provided by the District in response to
the Second NOV and the concept design for low Flow Diversions provided in the
TMDL Implementation Plan. The Prosecution Team noted that the low flow
diversion is configured differently from typical low flow diversions that are

- installed in storm sewers. Although both types of LFDs use a pump to convey
urban runoff from the MS4 discharge structure to the sanitary sewer; the Boone
Olive Pump Plant LFD does not segregate the low urban runoff flows from the
drain prior to its entering the pump inlet. The engineering drawings provided by
the District in the Supplemental Report for the Boone Olive Pump Plant do not
show a separate well for the pump inlet. .The Prosecution Team concludes that
the Boone Olive Pump Plant is more susceptlble to misoperation and bypass due
to a shared pump inlet bay with the main pump(s) of the Boone Olive Pump Plant
that direct flow to MdRH at MdRH-7.
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43. BMPs were not installed in the Boone Olive Pump Plant Subwatershed to prevent
accumulation of trash in the Boone Olive Pump Plant.

The TMDL Implementation Plan identified catch basin screens and inserts as
methods to reduce bacteria loading te the - Boone Olive Station and Basin E of
Marina del Rey Harbor. The Technical Reports submitted by the City of Los
Angeles indicated that there are twenty-two catch basins in the Boone Olive Pump
Plant subwatershed. The City of Los Angeles’ Technical Report states that only
five catch basin screens have been installed to date in the entire MdRH
subwatershed, none of which appear to be in the catch basins that drain to the
Boone Olive Pump Plant. Based on the Technical Reports, the Prosecution Team
concludes that the dischargers have not implemented BMPs to the maximum
extent practicable to effectively eliminate trash or other pollutants to Basin E
through the Boone Olive Pump Plant. The District submitted reports
recommending that additional Best Management Practices be installed. To date,
the District has not reported implementation the BMPs recommended. Neither full
capture devices nor partial capture devices have been installed on catch basins
draining to the Boone Olive Pump Plant.’

44. Operational Records for the Boone Olive LFD indicate both design flaws and
maintenance difficulties. These records were not included in any of the District’s
Technical Reports submitted to the Regional Board.

The Prosecution Team reviewed the responses to the First and Second NOVs -
regarding bacteria exceedances in the Santa Monica Bay and MdARH and noted
that for many LFDs discharging into Santa Monica Bay that the dischargers
summarized visual observations of flow from the MS4 outlet structures at the time
of sample collection. These visual observations were used to assess the
operational status of the LFD to determine flow from the MS4 was causing or
contributing to an exceedance. However, visual observations of discharge are not

- anappropriate method to determine operational status of the Boone Olive Pump
Plant low flow diversion. The District did not provide maintenance reports or
data showing that the LFD operated in the manner designed. These maintenance
reports were readily available to the District because the District provided them to
the State Board and the Commission. '

45. Visual observations of flow from the Boone Olive are not possible because the
discharge pipe is typically submerged.

The Prosecution Team reviewed the sample collection data sheets provided with
the City of Los Angeles EMD monthly monitoring reports and note that for every
day of single sample exceedance from August 9, 2007 through October 31, 2009,
the discharge pipe was submerged and the absence of flow from the Boone Olive
Pump Plant could not be determined. The Prosecution Team also notes that the
engineering drawings for the Boone Olive Pump Plant LFD show an operational
status indicator and recorder for the LFD submersible pumps. However, records
for this instrument were not provided in the Technical Report submitted by the

! While the Maximum Extent Practicable (MEP) standard does not apply to non-storm water, the
Prosecution Team nevertheless notes that these treatment mechanisms are in fact practicable.
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District even though the NOV and 13383 Order requested such information.

Based on the above, the Prosecution Team concludes that that there is no evidence
showing that the Boone Olive Pump Plant LFD was operating on the days the
violations occurred. Further, the Prosecution Team concludes that the pump or .
pumps may have failed to operate properly on days which were not monitored.

46. Birds or Other Non-Point Sources did not Cause Exceedances at MdRH-7

The Technical Report submitted by the District acknowledged that the cause of
exceedances at MARH-7 is unknown, but states, “Contamination could be coming
from a myriad of non-point sources. Marina del Rey Mother's Beach and Back
Basins Bacteria TMDL Non Point Source Stidy, March 2007 cites birds as the
primary source of bacteria in the Marina.”

Although the NonPoint Source Study indicated that avian bacteria were the
predominant type of bacteria in MdRH, the Non Point Study clearly showed that
these bacteria are loaded into Basin E by the MS4, including the Boone Olive
Pump Plant. The Prosecution Team reviewed the monitoring data sheets
submitted by the City of Los Angeles for the MdR-7 exceedance days from
August 9,2007 through October 31, 2009. The Prosecution Team found there
was.no ocean debris, tar, sewage, grease, or dead marine animals. At each
sampling event there were only between 1 to 5 shoreline birds in the vicinity of
MdRH-7, which is the same number as reported as on days without exceedances.
Based on review of the monitoring observational data, the Prosecution Team
concludes that nonpoint source bacteria loading from shoreline birds did not cause
exceedances of bacteria standards at MARH-7.

47. There are a number of design and operational flaws with the Boone Olive LFD that
were documented by the District in its Final Project Report to the State Water
Resources Control Board (State Board) and the Santa Monica Bay Restoration
Commission. The District also acknowledged that the Boone Olive LFD was not
operational at all times in preventing urban runoff flows that contain bacteria to
MdRH. The District also set forth a number of recommendations for improving the
performance of the Boone Olive LED in its report to the State Board and
Commission. None of the design and performance concerns with the Boone Olive
Pump Plant LFD were reported in the District’s Technical Reports to the Regional
Board in response to the NOVs. Rather, the District stated that birds were the likely
source of the bacterial exceedances at MdRH-7, but the District did not prowde any
data to support its assertions. Further, the District did not include any plans to the
Regional Board to implement its own recommendations made to the State Board and
Commission to improve the performance of the Boone Olive LFD, even though
despite the fact that the Regional Board explicitly requested information about
corrective action in its 13383 Order.

48. Based on the Prosecution Team’s review of the technical documents and momtonng
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reports,

‘The Prosecution Team determines that the bacteria exceedances resulted from
discharges from the LA MS4 through the Boone Olive Pump Plant.

The Prosecution Team cannot determine that Permittees in the Boone Olive Pump
Plant subwatershed have not demonstrated that their summer dry weather
discharge into Basin E in MdRH is treated to a level that does not exceed either
the single sample or the geometric mean bacteria objectives.

The Prosecution Team determines that the District has caused or contributed to
violations of the bacteria Receiving Water limits at MdARH-7 through discharges
of urban runoff containing bacteria, through the Boone Olive Pump Plant, and by
failing to correct design and operational flaws of the LFD.

Rather, the Prosecution Team concludes that the exceedances resulted from the
inoperable LFD, which allowed dry weather flows to discharge to the receiving
waters.

49. The Prosecution Team concludes that the discharges of urban runoff during the dry
seasons of 2007, 2008 and 2009 impacted beneficial uses of waters.

50.

Regional Board Prosecution Team makes its determinations because:

The District could not actually observe (as it alleged) whether the MS4 was
discharging urban runoff at the time of the exceedance because the discharge was
submerged. The District did not implement other measures, such as flow
indication devices; to demonstrate that the MS4-was not discharging at the time of
exceedance.

The District submitted studies showing that avian sources were the largest
bacterial sources in Basin E. However, the studies cited by the District showed
that the avian bacteria were loaded into Basin E from the LA MS4. Further, the
monitoring report observations showed that the bird population in the vicinity of
MDRH-7 was not larger at the time of exceedances than non-exceedances

“indicating that non-point sources do not cause exceedances at MARH-7.

The bacterial levels at the time of discharge are significantly higher than levels
during time of non-exceedance. Further, the levels are within the range of the
urban runoff that is diverted when the low flow diversion is operating properly.
This indicates that conditions at the time of exceedance are significantly different
from times of non-exceedance.

The design of the Boone Olive Pump Plant LFDs renders it susceptible to
misoperation. The City of Los Angeles’s Technical Report in response to the
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Second NOV indicated that a greater frequency of trash cleaning from the Boone
Olive LED is required to reduce exceedances.

e Therefore, the Prosecution Team determines that the District has caused or
contributed to violations of these RWLs and that an appropriate enforcement
action is warranted.

- ALLEGED VIOLATIONS

51. The discharge of urban runoff from August 9 through October 31, 007 from April 1
through October 31, 2008, and from April 1 through October 31, 2009 violated the
following requirements of the Order:

a.Part 1.A Discharoe Prohibitions.

The Project 3874 Technical Report stated that flows into the Boone Olive Pump Plant
exceeded the capacity of the Boone Olive Pump Plant LFD. Flow in excess of the
Boone Olive Pump Plant LFD capacity could be discharged to MARH. The District
did not effectively limit the flow of urban runoff into the MS4 10 ensure that the
Boone Olive Pump Plant LFD could operate effectively at flows that did not exceed
its rated capacity. This is a violation of Part 1.A because the District did not
implement measures to effectively prohibit the discharge.

b. Section 2.6 Receiving Water Limitations “During Summer Dry Weather there

shall be no discharges of bacteria from MS4s into MARH Basins D, E, or F, including

Mothers’ Beach that cause or contribute to exceedances of the applicable bacteria

objectives. The applicable bacteria objectives include both the single sample and

geometric mean bacteria objectives-set to protect the Water Contact Recreatlon
~(REC-1) beneficial use; as set forth in the Basin Plan.”" '

As described above, the Clty of Los Angeles Environmental Monitoring Division
submitted monitoring reports for the summer dry weather compliance periods of
August 9, 2007 through October 31, 2007; April 1, 2008 through October 31, 2008;
and April 1, 2009 through October 31, 2009. The Monitoring Reports show there
were 5 exceedance days of the single sample limit and 5 exceedance days of the
geomean sample limit in 2007, twenty-three exceedance days of the single sample
limit and 145 exceedance days of the geometric mean limits in 2008, and six
exceedance days of the single sample limit and twenty-one exceedance days of the
geomean at MARH-7. There were nineteen exceedance days in which both the single
sample and geomean were exceeded. These exceedances constitute violation of the
RWLs set forth in Part 2.6 of the Order. A record of the exceedances at MARH-7 is
provided in Attachment D.

c. Section 3 Part B. Best Management Practice Implementation

“The Permittees shall implement or require the implementation of the most
effective combination of BMPs for storm water/urban runoff pollution control.
When implemented, BMPs are intended to result in the reduction of pollutants in
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storm water to the MEP.”

In its 13267 Report the District recommended that catch basin covers or inserts
should be installed in catch basins draining to the Boone Olive Pump Plant. Catch
basins are BMPs that have been implemented extensively by the City of Los Angeles
and other MS4 Permittees in the Los Angeles Region. The District violated Section
3, Part B by failing to use the best combinations of BMPs.

d. Section 3, Part D. Designation and Responsibilities of the Principal Permittee
The Los Angeles County Flood Control District is the Principal Permittee. As such,
the Principal Permittee failed to coordinate and facilitate activities with other
Permittees necessary to comply with the requirements of the MS4 Permit. The
Project 3874 Report indicated that the Boone Olive LFD performance was impaired

" due to limited capacity of the sanitary sewer, owned and operated by the City of Los
Angeles. The District failed, as Principal Permittee, to coordinate with the City of
Los Angeles to ensure that the Boone Olive Pump Plant LFD was adequately sized to
the capacity of the sanitary sewer where the urban runoff flows were diverted.

e. Comply with the "Responsibilities of the Permittees” in Part 3.E.

The District’s Project 3874 Report acknowledged that was submitted to the State
Board and Commission, but not submitted to the Regional Board, that the Districts’
Design Division should coordinate with its Flood Maintenance and Operational
Services Divisions. These divisions.did not coordinate in an effective manner to
implement the Boone Olive Pump Plant LED. Many of the problems cited in the
District’s Project 3874 report could have been avoided or corrected with effective
internal coordination.

f. Section'G - General Provisions: :P'rdp'e’r'Opér’ation' and Maintenance

Trash accumulated in the pump forebay at each and every reported monitoring
event reported (Appendix E). Further, at each and every reported monitoring event
that was recorded in the Project 3874 Final Report submitted to the State Board and
the Commission one of the LFD pumps was inoperative and the gallons meter was
not functional. Maintenance personnel frequently could not access the electrical
panel. This is a violation because regular access to pumps and panels are an
integral component of proper operation and maintenance.

POTENTIAL CIVIL LIABILITY

52. CWC § 13376 prohibits the discharge of pollutants to navigable waters of the United

States, except as authorized by waste discharge requirements that implement the
provisions of the Federal Clean Water Act.

53. As the owner, operator, and principal permittee, the District bears responsibility (as
do the other permittees) to comply with all provisions of the Order, and thereby the
CWC. : :
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54, To the extent the District may contend that.other permittees or persons may have also

57.

58.

contributed to the violations alleged in this Complaint, the District is free to pursue
indemmnity or contribution in a civil action or through other means, for such other
contributors® share of liability, as the District deems appropriate.

. CWC § 13385(a) states in part that "(a) Any person who violates any of the following

shall be liable civilly in accordance with this section: (1) §13375 or 13376. (2) Any
waste discharge requirements...

. CWC § 13385(c) states that "Civil liability may be imposed administratively by the

state board or a regional board pursuant to Article 2.5 (commencing with §13323) of
Chapter 5 in an amount not to exceed the sum of both, of the following:

(1)  Ten thousand dollars (§10,000) for each day in which the violation occurs.

(2) Where there is a discharge, any portion of which is not susceptible to cleanup
or is not cleaned up, and the volume discharged but not cleaned up-exceeds 1,000
gallons, an additional liability not to exceed ten dollars ($10) multiplied by the
number of gallons by which the volume discharged but not cleaned up exceeds
1,000 gallons."

In pertinent part, CWC § 13385 states that "(a) Any person who violates any of the
followmg shall be civilly in accordance with this section. .

? (2) Any waste discharge requirements...issued pursuant to this chapter
“(3) Any requirements established pursuant to § 13383”

CWC § 13385 states that "Civil liability may be imposed administrativcly pursuant

" by the State Board or a Regional Board pursuant to Article 2.5 (commencing with

59.

§13323) of Chapter 5 in an amount not to exceed the sum of both of the following:

(1) Ten thousand dollars ($10,000) for each day in which the violation occurs.

(2) When there is a discharge, any portion of which is not susceptible to
cleanup or is not cleaned up, and the volume discharge but not cleaned up
exceeds 1,000 gallons, an additional liability not to exceed ten dollars
($10) multiplied by the number of gallons by which the volume
discharged but not cleaned up exceeds 1,000 gallons.”

Under § 13385(c)(1), the maximum civil liability that could be imposed by the

. Regional Board for violation of the CWC is $10,000 per day per violation. The

Permittee is alleged to have violated . CWC § 13385 by the unauthorized discharge of
urban runoff to receiving waters exceeding the single-sample bacteria limits on 34
days from August 9, 2007 through October 31, 2009 and the geometric mean bacteria
standard on 171 days from August 9, 2007 through October 31, 2009. The
Prosecution Team notes that there were 19 days during which both single sample and
geomean limitations were exceeded. The basis for calculating liability for violating
13385 (c)(1) is 34 single sample exceedance days plus one hundred seventy-one
geomean exceedance days minus nineteen days when both single sample and
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60.

geomean exceedances occurred, 34+171-19= 186 days. Therefore, the total basis for
liability under § 13385(c)(1) is 186 days. Therefore, the maximum civil liability
under CWC § 13385(c)(1) is:

186 days x $10,000 per day = $1,860,000.,

The District reported that during the summer dry season, 26 million gallons of urban
runoff was diverted during the summer dry season. However, as noted in Paragraph
31 above, the District has likely overstated the volume that was “successfully
diverted.” The Prosecution Team finds that the actual amount successfully diverted is
about 50% of that claimed by the District, i.e. 13 million gallons. This calculation is
corroborated by the maintenance logs that show that one of the two LFD pumps is
operational (Attachment E) and the District’s § 13383 Report that indicate a pump
capacity of 45 gallons per minute. Assuming 214 days during the summer dry
season, the LFD flow represents 60,700 gallons on a daily basis. The Prosecution
Team assumes that the LFD failed to divert urban runoff to the sanitary sewer only on
days of single sample exceedances rather than days of both single sample and
geomean exceedances. This is based on the Prosecution Team’s assumption that
some of the geomean exceedances may have resulted from discharges on days in
which the single sample limits were exceeded. The CWC requires that the first 1,000
gallons that is not susceptible to cleanup be subtracted from the discharge volume on
each day of discharge. The above methodology yields a discharge volume of:

34 days x 60,700 gallons per day — 34 days x 1,000 gallons = 2,029,800 gallons

Under CWC § 13350(e)(2), the maximum civil liability by the CWC for the
violations of the CWC is the number of gallons x $10 per gallon: $20,298,000.

POTENTIAL CIVIL LIABILITY
Penalty Category Calculation . Total
ﬁ’gﬁ’g to comply with Order | ~g;0 ¢ 13385(c)(1): 186 days x $1 0,000/day $1,860,000
For failing to comply with Order | CWC § 13350(e)(2): 2,029,800 gallons - $20.298.000
No. 01-182 x$10/gallon T
POTENTIAL CIVIL :
LIABILITY $22,158,000

RECOMMENED CIVIL LIABILITY
61. Pursuant to CWC § 13385(e), the Regional Board is required to consider the

following factors in determining the amount of civil liability to be imposed. CWC §
13385(e) also requires "At a minimum, liability shall be assessed at a level that
recovers the economic benefits, if any, derived from the acts that constitute the
violation." i
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a. Nature, circumstances, extent, and gravity of the violations: The Permittee
discharged urban runoff from the MS4 system that entered MdRH, a water of the
United States. The discharge of urban runoff-created a risk to the public.and
conditions of pollution. The discharge of urban runoff to MARH caused
exceedances of Basin Plan water quality objectives for bacteria on at least 186
days in-a receiving water designated for water contact recreation, However, the
MdARH Back Basin E is not a swimming beach and the extent of human contact
with bacteria laden water may be limited, Therefore, a reductlon from the
maximum civil hablhty may be warranted.

b. Susceptibility to cleanup or abatement of the discharge: The urban runoff that
reached MdRH Basin E was not readily susceptible to cleanup but is susceptible
to abatement through operation of a well-designed and maintained LFD. The
District has attempted to abate this source by designing and constructing a low
flow diversion at the Boone Olive Pump Plant. Therefore, a reduction from the
maximum civil liability may be warranted. -

c. Degree of toxicity of the discharge: Urban runoff contains bacteria and viruses
" known to be harmful to human health and the environment. Urban runoff 1s also
known to contain metals, pesticides and bioaccumulative contaminants. The
Regional Board staff finds that there is a degree of attenuation within the
receiving waters of MdARH Basin E. Consequently, a reduction from the
maximum civil liability may be warranted.

d. The ability of the District to pay: The Los Angeles County Department of

Public Works is one of the largest public works agencies in the Country, with a
budget over 1.2 billion dollars per year. However, the Regmnal Board lacks

~ sufficient information to determine their ability to pay the maximum civil liability

of $22,602,000. Therefore, a reduction from the maximum civil liability may not

be warranted.

e. The effect on its ability to continue business: The Regional Board lacks .
sufficient information to determine the District's ability to continue its business. It
is assumed however that as a public entity, maximum liability of $22,158,000 will
not have an effect on the District's ability to continue business. Therefore, a
reduction from the maximum civil liability may not be warranted.

f. Any voluntary cleanup efforts undertaken: The District did not report taking
any voluntary cleanup efforts following the discharges. Therefore, a reduction
from the maximum civil liability may not be warranted.

g. Prior history of violations: Prior to 2007, there were exceedances of bacterial
standards in MdRH Basin E as measured at station MARH-7. The implementation
of the low flow diversions decreased the number of violations during the summer
dry season, but has not completely remedied the discharge of urban runoff.



Therefore, a reduction from the maximum civil liability may mnot be warranted.

h. Degree of culpability: The District owns, operates, and is the permit holder for
the facility and its collection system. The District has the responsibility for-the
discharge with other responsible Permittees for Implementation of the TMDL.
However, the District has responsibility for designing and maintaining all LFDs
that it owns and operates so that they function in a reliable manner to divert all
dry weather flows. In response to the second NOV, the City reported that the
County would increase the frequency of its maintenance of the low flow
diversion. The District, however, did not acknowledge its responsibility to
maintain the diversion in its response. Therefore, a reduction from the maximum
civil liability may not be warranted.

1. Economic benefit or savings: The District did not expend funds and resources to
cleanup and recover the discharges, which may have exceeded the costs.saved by
avoiding treatment of the urban runoff discharged. The Prosecution Team also
notes that the State incurred the majority of capital costs for construction of the
Boone Olive Pump Plant LFD through a Proposition 50 grant. These state
expenditures were not included in the economic benefit derived by the
dischargers.

62. Because some of the above factors indicate a reduction from the maximum penalty
may be appropriate, the Prosecution Team used the draft State Water Quality
Enforcement Policy (WQEP) to calculate a recommended liability for the District’s

. violations of the Order. On November 17, 2009, the State Board -adopted revisions of
the WQEP which governs enforcement proceedings by the Regional Water Quality
Control Boards (Regional Boards) and the State Board under the Porter-Cologne
Water Quality Control Act when the amendments are approved by the Office of
Administrative Law. The WQEP sets forth a methodology to-develop. a recommended... -
civil liability for water quality violations. While the WQEP has not yet been
approved by the Office of Administrative Law, and therefore is not a final regulation
as yet, the WQEP methodology may be used on'a case by case basis as methodology
to consider in developing a proposed penalty. The Prosecution Team used the WQEP
methodology in developing a recommended penalty for Vlolatlons of the Order as
summarized below.

63. In accordance with the W QEP, the Prosecution Team calculated the potential harm
factor for discharge violations by evaluating: (1) the potential for harm to beneficial
- uses; (2) the degree of toxicity of the discharge; and (3) the discharge’s susceptibility
to cleanup or abatement for each violation or group of violations. The potential harm
factor ranges from 1 to 10 and sets a muitiplier to the maximum penalties for the days
and gallons violations.

For factor 1: Harm or potential harm to beneficial uses, the Prosecution Team
considered the harm that may result from exposure to the pollutants or
contaminants in the discharges in light of the statutory factors of the nature,
circumstances, extent and gravity of the violation or violations. There may be
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incidental contact with contaminated water by boaters and boaters may enter the
water to clean or repair boats. Based on a determination that the harm or potential
for harm is minor because there is a low threat to beneficial uses, the Prosecution
Team assigned a score of 1 for this factor. ~

For factor 2: the physical, chemical, biological, or thermal characteristics of the
discharge, the Prosecution Team assigned a score of 1, which isused for wastes
that pose a minor risk of harm based on the documented characteristics of urban
runoff which can contain metals, pesticides, priority and toxic pollutants in
addition to bacteria and other pathogens.

For factor 3: the susceptibility to cleanup or abatement, the Prosecution Team

assigned a score of 0 because less than 50% of the discharge is not suseeptible to

cleanup or abatement. The discharge outlet pipe is submerged so that the

discharger cannot visually observe the discharge to determine if it is needed to be
cleaned up.

64. The Prosecution Team used the draft WQEP penalty methodology to calculate the
recommended liability. Based on a score of two (2) for the harm, the penalty draft
WQEP methodology indicates that the maximum per day penalty is-to be multiplied
by 0.01. The factor selected is average deviation from standard. The deviation from
standard was selected because the District violated several requirements of the LA
MS4 permit, including the requirement to maintain systems in good working order,
and the requirements to coordinate between other Permittees and within its own
agency. The multiplication of the maximum per day and per gallon penalty by the
factor provides the base of the initial amount. The initial amount is:

$22,158,000% 0.01-=$221,580-

-65. In accordance with the draft WQEP, staff considered Violator’s Conduect Factors to
calculate Adjustment for Discharger’s degree of culpability regarding the violation.
The Prosecution Team finds that the District took actions to design and construct the
Boone Olive Pump Plant LFD with the intention of meeting the TMDL and LA MS4
Permit requirements in a timely manner. The Prosecution Team finds the
exceedances do not result from intentional violations. However, the Prosecution
Team finds that performance standards or prevailing industry practices could have
included alarms that would have informed the permittee about exceedances, which
could have been corrected. -Further, the District did not coordinate activities with
other permittees to design the LFD properly or implement appropriate BMPs so that
the Boone Olive Pump Plant LFD could operate properly. The Prosecution Team
finds that the District did not provide information in either of its Technical Reports
that indicated that the District would correct design flaws or implement BMPS so that
proper performance could be achieved, much less that they had actually been
corrected or implemented. Further, the District did not cooperate with the Regional
Board’s investigation of the exceedances at MARH-7 and failed to submit information

N
.



66.

from the Regidnal Board that it provided to the State Board or the Commission.

Consequently, the Prosecution Team finds that an adjustment of 1.2 is appropriate.
Furthermore, prior to the implementation of the MdRH permit modifications that are
the subject of this enforcement proceeding, the MS4 Permit since 2001 has required
an iterative approach (which the District asked the board to employ for these types of
violations). If'the District had actually employed the iterative approach, the
violations would have been abated long ago. Whether through the iterative approach
or not, the permittee is responsible for the proper operations of its infrastructure, and
cannot passively allow in-stream exceedances to occur, but is expected to _
affirmatively investigate the causes and implement corrective action. The responses
to the NOVs and the 13383 order do not demonstrate that such -
investigation/corrective action has been undertaken. Based on the enforcement policy,

‘the adjustment factor on the initial amount is 1.2.

1.2 x $221,580 = $265,896

In accordance with the draft WQEP, Staff considered the ability to pay and ability to
continue in business. Staff finds that the permittee has not provided the Water Boards
with the financial information necessary to assess the violator’s ability to pay the
Total Base Liability Amount or to assess the effect of the Total Base Liability
Amount on the District’s ability to continue in business. The Prosecution Team finds
that the annual budget for the District for year ending June 2009 is $277,531,000

- (http://file.lacounty.gov/lac/cms] _141548.pdf). As the Total Base Liability Amount

is less than 0.1% of the District budget, the Prosecution Team finds the Total Base
Liability Amount need not be adjusted to address the violator’s ability to pay or the
violator’s ability to continue in business. Given that the permittee is a special

- ...governmental district; whose jurisdiction encompasses the-cities throughout Los-

67.

. Angeles County, Staff finds the recommended liability assessment would not

jeopardize the discharger’s ability to continue operation.

Staff estimated the Economic Benefit as savings or monetary gain derived from the
act or omission that constitutes the violation. Staff notes that the violation occurred
because the discharger postponed improvements to a treatment system, failed to
implement adequate control measures (such as BMPs) or did not take other measures

needed to prevent the violations. The economic benefit from postponed or avoided

costs may be substantial. Staff calculated economic benefit based on the costs of
implementing catch basin inserts and providing one extra day for each week of
maintenance during the dry weather season. Based on estimated costs of $2500 per
catch basin (Unit Cost based on communication with Dr. Eric Wu of Regional Board

_ staff) and an additional 31 days of maintenance work over three summer dry seasons

at $75 per hour, staff calculates the economic benefit is:

22 % $2,500 + 31 x §75 x 8 = $73,600

Staff compared the economic benefit to the adjusted Total Base Liability
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'68.

69.

Amount and find that the adjusted Total Base Liability Amount is at least 10 percent
higher than the Economic Benefit Amount. Therefore, the recommended civil
liability does not need to be increased. ‘

Other matters as justice'may require: An additional matter to consider includes time
spent by the Prosecution Team of the Regional Board in evaluating the incidents of
violation and preparing this Complaint and related documents. The Regional Board
charges a rate of $150 per hour of Prosecution Team time. As of February 1, 2010 the
Prosecution Team has accrued approximately 60 hours of time.

After consideration of the factors in CWC § 13385(e), the Assistant Executive Officer

recommends that administrative civil liability be imposed on the District by the
Regional Board in the amount of $274,896, which includes the following:

4

RECOMMENDED CIVIL LIABILITY

Pénalty Category Penalty Calculation Total

For failing to comply with 1+ CWC § 13385(c)(1): : $18,600

Order No. 01-182 as Amended _
: 86 days x $10,000/day x 0.01
by Order No.R4-2007-0042 | 00 44¥s% $10,000/dayx 0.01

For failing to comply with CWC § 13385(c)(2): $202,980

Order No. 01-182 as Amended | 2,029,800 gallons x $10/gallon
by Order No.R4-2007-0042 x 0.01

Culpability Adjusiment 1.2 x (8202,980 + $18,600) — $44,316

($202,980 + $18,600) .
Staff Costs 60.hours x $150/hour - $9,000
Recommended Civil Liability $274,896
70. The ADMINISTRATIVE CIVIL LIABILITY is due and payable and must be

received by the Regional Board by the close of business on May 10, 2010.

WAIVER OF HEARING

71. The District may waive the right to a hearing. Should the District choose to waive the

right to a hearing, an authorized agent must sign the waiver form attached to this
Complaint and return the executed waiver form to the Regional Board at 320 West
4th Street, Suite 200, Los Angeles, CA 90013 to be received by the Regional Board
by the close of business on May 10, 2010. If the hearing is waived, a check in the
amount of $274,896 (payable to the State Water Resources Control Board Cleanup
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and Abatement Account) shall accompany the s1gned waiver to satisfy the civil
liability.

72. Notwithstanding the issuance of this Complaint, the Regional Board shall retain the

73.

74.

75.

SerP ()

autherity to assess additional penaltles for vwla’tlons of the requirements of the
District's waste discharge requirements.

This enforcement action is exempt from the provisions of the California
Environmental Quality Act, California Public Resources Code § 21000 et seq., in
accordance with California Code of Regulations, title 14, § 15321.

Regulations of the U.S. Environmental Protection Agency require public notification
of any proposed settlement of the civil liability occasioned by violation of the Clean
Water Act including NPDES permit violations. Accordingly, interested persons will
be given 30 days to comment on any proposed settlement of this Complaint.

In the event that the District fails to comply with the requirements of this Complaint,
the Executive Officer is authorized to refer this matter to the Office of Attorney
General for enforcement.

Samuel Unger

= Cj—e/\ February 18, 2010

Assistant Executive Officer
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WAIVER OF THE RIGHT TO A HEARING

By signing below and returning this Waiver, I hereby waive the right of the District to a
hearing before the Regional Board to dispute the allegations and civil liability set forth in
Administrative Civil Liability Complaint No. R4-2010-0028 (Complaint) issued by the
Regional Board Assistant Executive Officer. The District understands that this Waiver
gives up the rights to contest the allegations of the Complaint and the amount of civil
liability it imposes.

The District elects to pay the civil liability in the following manner:

O Enclosed herewith in full payment of the civil liability is a $274,896 check payable to
"State Water Resources Control Board Cleanup and Abatement Account."

The District understands that this Waiver gives up the rights to argue against the
allegations made by the Assistant Executive Officer in this Complaint and against
imposition of, and amount of, civil liability imposed. The District also understands that if
an Administrative Civil Liability Order is adopted by the Regional Board, payment in full
will be due thirty days after the date of the adoption of the Order.

~

1 hereby affirm that: I am duly authorized to act on behalf of and to bind the District in
the making and giving of this Waiver.

Los Angeles County Flood Control District , Date:
By:

Position:
(Signed name) (Printed or typed name)
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_ HEARING PANEL OF THE
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION
320 W. 4™ Street, Suite 200 ACLC R4-2010-0028
Los Angeles, California 90013
(213) 576-6600
NOTICE OF PUBLIC HEARING

TO CONSIDER AN ADMINISTRATIVE CIVIL LIABILITY COMPLAINT AND

PROPOSE RECOMMENBATIONS
DISCHARGER DISCHARGE LTOCATION - RECEIVING WATERS
Los Angeles County Los Angeles County Municipal Marina del Rey Harbor
~ Flood Control District \ Separate Storm Sewer System '
(LA MS4)

Administrative Civil Liability Complaint (“ACLC”) No. R4-2010-0028 alleges that the Los
Angeles County Floed Control District (Permittee) has violated waste discharge requirements
contained in Regional Board Order No. 01-182 by discharging waste from the LA MS4 on at
least 186 days between August 9, 2007 through October 31, 2009 that caused or contributed to
the exceedences of bacterial standards at Basin E of Marina del Rey Harbor, a navigable body of
the United States. As stated in the ACLC, Regional Board staff, represented by the Regional
Board Staff Prosecution Team (Prosecution Team), recommends that a penalty of $274,896 be
__assessed against the Los Angeles County Flood Control District for these violations.

Pursuant to Water Code section 13228.14, a Hearing Panel consisting of three members of the
California Regional Water Quality Control Board, Los Angeles Region (“Regional Board”) will
convene a hearing to hear evidence, determine facts, and to propose a recommendation to the
Regional Board about resolution of the ACLC.

This notice sets forth procedures to be used by hearing panels of the Regional Board and outlines-
the process to be used at this hearing.

I. HEARING DATE AND LOCATION

Date: May 17,2010
Time: 10:00 A.M.
Place: 320 W. 4™ Street
_Los Angeles, CA 90013
Room location TBD



IL. AVAILABILITY OF DOCUMENTS

The ACLC, related documents, proposed order, comments received, and other information about
the subject of the ACLC are available for inspection and copying between the hours of 8:00 a.m.
and 5:00 p.m. at the following address:

California Regional Water Quality Control Board
Los Angeles Region

320 West 4™ Street, Suite 200

Los Angeles, CA 90013

Arrangements for file review and/or copies of the documents may be made by calling the Los
Angeles Regional Board at (213) 576-6600.

The entire file will become a part of the administrative record of this proceeding, irrespective of
whether individual documents are specifically referenced during the hearing. However, the entire
file might not be available at the hiearing. Should any parties or interested persons desire that the
Prosecution Team bring to the hearing any particular documents that are not included in the
Hearing Panel binder, they must submit a written or electronic request to the Prosecution Team
during business hours, not later than April 27, 2010. The request must identify the documents
with enough specificity for the Prosecution Team to locate them. (Documents in the Hearing Panel
binder will be present at the hearing.)

III. NATURE OF HEARING

This will be a formal adjudicative hearing pursuant to part 648 et seq. of title 23 of the California
Code of Regulations. Chapter 5 of the California Administrative Procedure Act (commencing with
section 11500 of the Government Code) relating to formal adjudicative hearings does not apply to

“adjudicative hearings before the Regional Board, except as otherwise specified in the above-

referenced regulations.

IV. PARTIES TO THE HEARING

The following are the parties to this proceeding:

1. Los Angeles-County Flood Control District
2. Regional Board Staff Prosecution Team

All other persons who wish to participate in the hearing as a designated party shall request party
status by submitting a written or electronic request to the Legal Advisor to the Hearing Panel
identified in section VIO below no later than April 5, 2010. The request shall include a statement
explaining the reasons for their request (e.g., how the issues to be addressed m the hearing and the .
potential actions by the Regional Board affect the person), and a statement explaining why the party
or parties designated above do not adequately represent the person’s interest. The requesting party



will be notified before the hearing whether the request is granted. All parties will be notified if
other persons are so designated.

V. COMMUNICATIONS WITH THE PROSECUTION TEAM

The California Administrative Proéedure Act requires the Regional Board to separate prosecutorial
and adjudicative functions in matters that are prosecutorial in nature. A Prosecution Team,
comprised of the Regional Board enforcement and other staff, will serve as the compldinant in the
pr.o.ceedings and is a designated party, .The Case Manager over this matter, who will coordinate the
efforts of the Prosecution Team, is Mr. Samuel Unger. Mr. Michael Levy, Senior Staff Counsel
from the State Water Resources -Control Board’s Office of Chief Counsel will advise the.
Prosecution Team prior to and at the panel hearing. Neither Mr. Levy nor the members of the
Prosecution Team will be advising the Regional Board in this matter or have engaged in any
substantive conversations regarding the issues involved in this proceeding with any of the Board
Members or the advisors to the hearing panel (identified below).

Any communication with the Prosecution Team prior to the hearing should be directed to the Case
Manager: .

Samuel Unger

320 W. 4™ Street, Suite 200
Los Angeles, CA 90013
(213).576-6607

sunger@waterboards.ca.gov

. VL. PUBLIC COMMENTS AND SUBMITTAL OF EVIDENCE

A Submittals By Parties.

Not later than March 26, 2010, the prosecution Team will send the parties a preliminary Hearing
Panel binder containing the most pertinent documents related to this proceeding and a PowerPoint
presentation, which summarizes the evidence and testimony that the Prosecution Team will present
and rely upon at the hearing.

The Los Angeles County Flood Control District and other designated parties are required to submit:

1) Any additional documents or evidence the Party/ies want(s) thé Hearing Panel to
consider,

2) A summary of any testimony the Party/ies intend(s) to present, and

3) A statement regarding how much time the Party/ies need(s) to present the case to the
attention of the Case Manager of the Prosecution Team (as identified above) and other
designated parties no later than close of business on April 19, 2010. The Prosecution
Team shall have the right to present additional evidence in rebuttal of matters submitted

- by any other party.



The Prosecution Team will send to the Hearing Panel and the parties a final Hearing
Panel binder no later than May 6, 2010.

B. Submittals By Interested Persons.

Persons who are not designated as parties, above, that wish to comment upon or object to the
proposed ACLC, or submit evidence for the Hearing Panel to consider, are invited to submit them
in writing to the Prosecution Team (as identified above). To be evaluated and responded to by
Prosecution Team, included in the final Hearing Panel binder, and fully considered by the Hearing
Panel in advance of the hearing, any such written materials must be received no later than March
18, 2010. If possible, please submit written comments in Word format electronically to
sunger@waterboards.ca.gov. Interested pérsons should be aware the Regional Board is entitled to
settle this matter without further notice, and therefore a timely submittal by this date may be the
only opportunity to comment-upon the subject of this ACLC. If the hearing proceeds as scheduled,
the Hearing Panel will also receive oral comments from any person during the hearing (see below).

VI HEARING PROCEDURES

Adjudicative proceedings before the Hearing Panel generally will be conducted in the following
order: \

Opening statement by Hearing Pane] Chair
Administration of oath to persons who intend to testify
Prosecution Team presentation
Discharger presentation
Designated parties’ presentation (if applicable)

\ Interested persons’ comments
Prosecution Team rebuttal
‘Questions from Hearing Panel
Deliberations (in open or closed session)
Announcement of recommendation to the Regional Board

While this is a formal administrative proceeding, the Hearing Panel does not generally require the
cross examination of witness, or other procedures not specified in this notice, that might typically
be expected of parties in a courtroom.

Parties will be advised by the Hearing Panel after the receipt of public comments, but prior to the
date of the hearing, of the amount of time each party will be allocated for presentations. That
decision will be based upon the complexity and the number of issues under consideration, the
extent to which the parties have coordinated, the number of parties and interested persons
anticipated, and the time available for the hearing. The parties should contact the Case Manager not
later than April 19, 2010 to state how much time they believe is necessary for their presentations
(see Section VI. A above). It is the Regional Board’s intent that reasonable requests be
accommodated.



Interested persons are invited to attend the hearing and present oral comments. Interested persons
may be limited to approximately five (5) minutes each, for their presentations, in the discretion of
the Chair, depending on the number of persons wishing to be heard. Persons with similar ¢oncerns
or opinions are encouraged to choose one representative to speak. :

For accﬁracy of the record, all important testimony should be in writing, and delivered as set forth
above. The Hearing Panel will include in the administrative record written transcriptions of oral

testimony or comments made at the hearing.

VIIL COMMR

INICATIONS WITH THE HEARING PANEL

A. Ex Parte Communications Prohibited.

As an adjudicative proceeding, Regional Board members and their advisors may not discuss the
subject of this hearing with any person, except during the public hearing itself, except in the limited
circumstances and manner described in this noetice. Any communications to the Regional Board,
Hearing Panel, or Hearing Panel Advisors before the hearing must also be copied to the
Prosecution Team and other Party(ies), as identified above.

B. Hearing Panel Advisors.

The Hearing Panel will be advised before and during the hearing by Executive Officer Tracy
Egoscue, and a Legal Advisor, Jennifer Fordyce, Staff Counsel for the Regional Board. While Ms.
Egoscue exercises general oversight over the staffs enforcement activities, neither she nor Ms.
Fordyce have exercised any authority or discretion over the Prosecution Team, or advised them
with respect to this matter. :

C. Objections to manner of hearing and resolution of any other issues.

1. Parties or interested persons with procedural requests different from or outside of the scope of
this notice should contact the Case Manager at any time, who will try to accommodate the requests.
Agreements between a party and the Prosecution Team will generally be accepted by the Hearing
Panel as stipulations. ‘

2. Objections to (a) any procedure to be used or not used during this hearing, (b) any documents or
other evidence submitted by the Prosecution Team, or (c) any other matter set forth in this notice,
must be submitted in writing no later than April 19, 2010 to the Legal Advisor to the Hearing
Panel: ‘

Jennifer Fordyce

State Water Resources Control Board
1001 I Street, 22™ Floor

Sacramento, CA 95814

(916) 324-6682
ifordvce@waterboards.ca.gov




Untimely objections will be deemed waived. Procedural objections about the matters
contained in this notice will not be.entertained at the hearing. Further, except.as otherwise
stipulated, any procedure not specified in this hearing notice will be deemed waived pursuant
to section 648(d) of Title 23 of the California Code of Regulations, unless a timely objection is
filed.

3. Any issues outside the scope of these described in section C.2, above, that cannot be resolved by
stipulation shall be brought to the attention of the Legal Advisor to the Hearing Panel, as set forth in
section C.2, by April 19, 2010 if possible, and if not possible, then at the earliest possible time with
an explanation about why the issue could not have been raised sooner.

IX. APPLICABILITY OF NOTICE

The Executive Officer has directed the use of this standard notice in an order dated March 5, 2008.
If you have any questions about this Notice of Public Hearing, please contact as appropriate; the
Case Manager of the Prosecution Team, or the Legal Advisor to the Hearing Panel as described
above.

Date: February 18, 2010
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enforcement action depending upon the circumstances and the
extent to which the Permittee(s) has endeavored to comply with
these provisions.

A Permittee would not be responsible for wolatlons of these provisions if
the Regional Board Executive Officer determines that the Permittee has
adequately documented through a source investigation of the
subwatershed, pursuant to protocols established under Cal. Water Code
13178, that bacterial sources originating within the jurisdiction of the
Permittee have not caused or contributed to the exceedance of the
Receiving Water Limitations.

Water Code section 13389 exempts the Regional Board from compliance
with Chapter 3 (commencing with Section 21100) of Division 13 of the
Public Resources Code prior to the adoption of waste discharge
requirements. Therefore the Regional Board.is not required to prepare
environmental documents to evaluate this permit modification.
Nevertheless, the Regional Board has considered the policies and
requirements set forth in Chapters 1 through 2.6 of CEQA, and further,
has considered the final substitute environmental documents for the
Santa Monica Bay Beaches Bacteria TMDL and the MDR Bacteria TMDL.

F. lmplementatlon

1.

The California Environmental Quality Act (CEQA) (Cal. Pub. Resources
Code § 21000 et seq.) requires that public agencies consider the -

.environmental impacts of the projects they approve for development.

CEQA applies to projects that are considered discretionary and does not
apply to ministerial projects, which involve the use of established
standards or objective measurements. A ministerial project may be made
discretionary by adopting local ordinance provisions or imposing
conditions to create decision-making discretion in approving the project.
In the alternative, Permittees may establish standards and objective
criteria administratively for storm water mitigation for ministerial projects.
For water quality purposes, the Regional Board considers that all new

'development and significant redevelopment activity in specified

categories, that receive approval or permits from a municipality, are
subject to storm water mitigation requirements.

The objective of this Order is to protect the beneficial uses of receiving
waters in Los Angeles County. To meet this objective, this Order
requires that the SQMP specify BMPs that will be implemented to reduce
the discharge of pollutants in storm water to the maximum extent
practicable. Further, Permittees are to assure that storm water
discharges from the MS4 shall neither cause nor contribute to the
exceedance of water quality standards and objectives nor create
conditions of nuisance in the receiving waters, and that the discharge of
non-storm water to the MS4 has been effectively prohibited. -

The SQMP required in this Order builds upon the programs established in
Order Nos. 90-079, and 96-054, consists of the components
recommended in the USEPA guidance manual, and was developed with

December 13, 2001 (As amended on September 14, 2006 by Order R4-2006- 0074 and on

August 9, 2007 by Order R4-2007-0042)
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" monitoring sites identified in the Santa Monica Bay Beaches Bacterial

37.

TMDLs Coordinated Shoreline Monitoring Plan dated April 7, 2004' and
the Marina del Rey Harbor Mothers’ Beach and Back Basins Bacterial
TMDL Coordinated Monitoring Plan dated April 13, 2007. Compliance
with the Receiving Water Limitations shall be determined using
monitoring data obtained in conformance with the Santa Monica Bay
Beaches Bacterial TMDLs Coordinated Shoreline Monitoring Plan dated
April 7, 2004; the Marina del Rey Harbor Mothers’ Beach and Back
Basins Bacterial TMDL Coordinated Monitoring Plan dated April 13, 2007;
and the Monitoring and Reporting Program Cl 6948.

If the Receiving Water Limitations are exceeded at a compliance
monitoring site, the Regional Board will generally issue an approptiate
investigative order pursuant to Gal. Water Code § 13267 or § 13225 to
the Permittees and other responsible agencies or jurisdictions within the
relevant subwatershed to determine the source of the exceedance. -
Following these actions, Regional Board staff will generally evaluate the
need for further enforcement as follows:

a) If the Regional Board determines that the exceedance did not resuylt
. from discharges from the MS4, then the MS4 Permittees would not-
be responsible for violations of these provisions. '

b) If the Regional Board determines that Permiitees in the relevant
- subwatershed have demonstrated that their MS4 does not
discharge dry weather flow info Santa Monica Bay or Basins D, E,
or F in Marina del Rey Harbor, those Permittees would not be
responsible for violations of these provisions even if the Receiving
- Water Limitations are exceeded at an assomated compliance
momtormg site.

c) If the Regional Board determines that Permittees in the relevant
"~ subwatershed have demonstrated that their MS4 summer dry -
weather discharge into Santa Monica Bay or Basins D, E, .or F in
"Marina del Rey Harbor is treated to a level that does not exceed
either the single sample or the geometric mean bacteria objectives,
those Permittees shall not be responsible for violations of these
provisions even if the Receiving Water Limitations are exceeded at
an associated compliance monitoring site.

d) If the Regional Board determines that one or more Permittees have . -
caused or contributed to violations of these Receiving Water
Limitations, the Regional Board will consider appropriate
enforcement action, including a cease and desist order with or
without a time schedule for compliance, or other appropriate

! i the Regional Board determines that publicly owned storm drains that flow during dry weather are situated at
additional shoreline locations, the Santa Monica Bay Beaches Bacterial TMDLs Coordinated Shoreline Monitoring
Plan may be revised by the Regional Board Executive Officer approval, after providing the opportunlty for public
comment, to include these locations as comphance monitoring sites.

~

December 13, 2001 (As amended on September 14, 2006 by Order R4-2006-0074 and on
August 9, 2007 by Order R4-2007-0042)
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7. _Pursuant to CWC §13320, any aggrieved party may seek review of this
Order by filing a petition with the State Board. A petition must be sent to:
State Water Resources Control Board, P.O. Box 100, Sacramento,
Galifornia, 95812, within 30 days of adoptlon of the Order by the Regional
Board. :

8.  This Order may be modified or alternatively revoked or reissued prior to
its expiration date, in accordance with the procedural requirements of the
NPDES program, and-the CWC for the issuance of waste discharge
requirements. .

IT IS HEREBY ORDERED that the Los Angeles County Flood Control District, Los Angeles
County, and the Cities of Agoura Hills, Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell,
Bellflower, Bell Gardens, Beverly Hills, Bradhury, Burbank, Calabasas, Carson, Cerritos,
Claremont, Commerce, Compton, Covina, Cudahy, Culver City, Diamond Bar, Downey, Duarte, El
Monte, El Segundo, Gardena, Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa
Beach, Hidden Hills, Huntington Park, Industry, Inglewood, Irwindale, La Cafiada Flintridge, La
Habra Heights, Lakewood, La Mirada, La Puente, La Verne, Lawndale, Lomita, Los Angeles,
Lynwood, Malibu, Manhattan Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk,
Palos Verdes Estates, Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes,
Redondo Beach, Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San Fernando, San
Gabriel, San Marino, Santa Clarita, Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill,

. South El Monte, South Gate, South Pasadena, Temple Glty, Torrance, Vernon, Walnut, West

Covina; West Hollywood, Westlake Village, and Whittier, in order to meet the provisions contained
in Division 7 of the CWC and regulations adopted thereunder, and the provisions of the CWA, as
amended, and regulations and guidelines adopted thereunder, shall comply with the following:

Part 1. DISCHARGE PROHIBITIONS

Part 1. A. The Permittees shall effectively prohibit non-storm water discharges into the
MS4 and watercourses, except where such dischargeS'

1. Are covered by a separate mdlwdual or general NPDES permlt for non- storm
water discharges; or

2. Fall within one of the categories below, and meet all conditions when
- specified by the Regional Board Executive Officer:

a) Category A Natural flow:
(1) Natural springs and rlsmg grourrd water;

(2 Flows from riparian habitats or wetlands; 4

(3) Stream diversions, permitted by the State Board; and ~

(4) Uncontaminated ground water infiltration [as defined by 40.CFR
35.2005(20)].

b) Category B - Flows from emergency fire fighting activity.

December 13, 2001 (As amended on September 14, 2006 by Order R4-2006-0074 and on
August 9, 2007 by Order R4-2007-0042)
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 Part1.B.

c) Category C - Flows incidental to urban activities:.

(1) Reclaimed and potable landscape irrigation runoff;

(2) Potable drinking water supply and distribution system releases
(consistent with American Water Works Association guidelines for
dechlorination and suspended solids reduction practices);

(3) Drains for foundations, footings, and crawl spaces;

(4) Air conditioning condensate;

(5) Dechlorinated/debrominated swimming pool discharges;

(6) Dewatering of lakes and decorative fountains;

(7) Non-commercial car washing by residents or by non- proflt
organizations; and

(8) Sidewalk rinsing.

" The Regional Board Executive Officer may add or remove categories of non-

storm water discharges above. Furthermore, in the event that any of the above
categories of non-storm water discharges are determined to bea source of
pollutants by the Regional Board Executive Officer, the discharge will no longer
be exempt from this prohibition unless the Permittee implements conditions
approved by the Regional Board Executive Officer to ensure that the discharge is

" not a source of pollutants. Notwithstanding the above, the Regional Board

Executive Officer may impose additional prohibitions of non-storm water
discharges in consideration of antidegradation policies and TMDLs.

_Discharges of Summer Dry Weather flows from MS4s into Santa Monica Bay® or

into Marina del Rey Harbor Basins D, E, or F, including Mothers’ Beach, that
cause or contribute to exceedances of the bacteria Receiving Water Limitations in
Part 2.5 and 2.6 below, are prohibited.?

2 Santa Monica Bay encompasses the coastal waters from Point Dume to Point Fermin and seaward to the 500-
meter depth contour. It includes all beaches from the Los Angeles/Ventura County line south to the Outer Cabrillo

Beach located just south of the Palos Verdes Peninsula.

8 Responsibility for such prohibited discharges is determined as indicated in Footnote 3 part (2) of Table 7-4.1 and

Footnote 2 part (1) of Table 7-5.1 of the Basin Plan. All Permittees within a subwatershed of the Santa Monica Bay

Watershed Management Area are ]omtly responsible for compliance with the limitations imposed in Tables 7-4.1 and
7-5.1 of the Basin Plan.

December 13, 2001 (As aménded on September 14, 2006 by Order R4-2006-0074 and on
August 9, 2007 by Order R4-2007-0042) -



NPDES CAS004001 -28- _ Order No. 01-182

Part 2. RECEIVING WATER LIMITATIONS

1.

Except as provided in Part 2.5 and 2.6 below, discharges from the MS4 that
cause or contribute to the violation of Water Quality Standards or water quality
objectives are prohibited.

Discharges from the MS4 of storm water, or non-storm water, for which a
Permittee is responsible for, shall not cause or contribute to a condition of
nuisance.

The Permittees shall comply with Part 2.1. and 2.2. through timely
implementation of control measures and other actions to reduce pollutants in the
discharges in accordance with the SQMP and its components and other
requirements of this Order including any modifications. The SQMP and its
components shall be designed to achieve compliance with*receiving water
limitations. If exceedances of Water Quality Objectives or Water Quality

. Standards-(collectively, Water Quality Standards) persist, notwithstanding

implementation of the SQMP and its components and other requirements of this
permit, the Permittee shall. assure compliance with discharge prohibitions and
receiving water limitations by complying with the following procedure:

a) Upon a determination by either the Permittee or the Regional Board that
discharges are causing or contributing to an exceedance of an applicable
Water Quality Standard, the Permittee shall promptly notify and thereafter
submit a Receiving Water Limitations (RWL) Compliance Report (as
described in the Program Reporting Requirements, Section | of the -
Monitoring and Reporting Program) to the Regional Board that describes
BMPs that are currently being implemented and additional BMPs that will
be implemented to prevent or reduce any pollutants that are causing or
contributing to the exceedances of Water Quality Standards. This RWL

" Compliance Report may be incorporated in the annual Storm Water ,
Report-and Assessment unless the Regional Board directs an-earlier
submittal. The RWL Compliance Report shall include an implementation
schedule. The Regional Board may require modifications to the RWL
Compliance Report .

b) Submit any modifications to the RWL Compliance Report required by the
Regional Board within 30 days of notification.’

c) _ Within 30 days following the approval of the RWL Compliance Report,
the Permittee shall revise the SQMP and its components and monitoring
program to incorporate the approved modified BMPs that have been and
will be implemented, an implementation schedule, and any additional
monitoring required.

d)y Implement the revised SQMP and its components" and monitoring
program according to the approved schedule.

So long as the Pe.mjlittee has complied with the procedures set forth above and
is implementing the revised SQMP and its components, the Permittee does not

December 13, 2001 (As amended on September 14, 2006 by Order R4-2006- 0074 and on
August 9, 2007 by Order R4-2007-0042)
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have to repeat the same procedure for continuing or recurring exceedances of
the same receiving water limitations unless directed by the Regional Board to
develop additional BMPs.

5. During Summer Dry Weather there shall be no discharges of bacteria from MS4s
into the Santa Monica Bay that cause or contribute to exceedances in the Wave
Wash, of the applicable bacteria objectives. The applicable bacteria objectives
include both the single sample and geometric mean bacteria objectives set to
protect the Water Contact Recreation (REC-1) beneficial use, as set forth in the
Basin Plan.*

6. During Summer Dry Weather there shall be no discharges of bacteria from MS4s
into Marina del Rey Harbor Basins D, E, or F, including Mothers’ Beach that
cause or contribute to exceedances of the applicable bacteéria objectives. The
applicable bacteria objectives include both the single sample and geometric

- mean bacteria objectives set to protect the Water Contact Recreation (REC-1)
beneficial use, as set forth in the Basm Plan.®

Part 3. STORM WATER QUALITY MANAGEMENT PROGRAM
(SQMP) IMPLEMENTATION

A General Requirements

1. Each Permittee shall, at a minimum, implement the SQMP. The SQMP is
an enforceable element of this Order. The SQMP shall be implemented
no later than February 1, 2002, unless a later date has been specified for
a particular provision in this Order.

2. The SQMP shall, at a minimum, comply with the applicable storm water
program requirements of 40 CFR 122.26(d)(2). The SQMP and its
components shall be implemented so as to reduce the dlscharges of ¢
pollutanis in storm water to the MEP.. T

3. Each Permittee shall implement additional controls, where necessary, to
reduce the discharges of pollutants in storm water to the MEP.

4. Permittees that modify the countywide SQMP (i.e., implement additional
- controls, implement different controls than described in the countywide
SQMP, or determine that certain BMPs in the countywide SQMP are not
applicable in the area under its jurisdiction), shall develop a local SQMP,
no later than August 1, 2002. The local SQMP shall be customized to
reflect the conditions in the area under the Permittee's jurisdiction and

4_ Samples collected for determining compliance with the receiving water limitations of Part 2.5 shall be processed in
accordance with the sampling procedures and analytical methodology set forth in the Santa Monica Bay Beaches
Bacterial TMDLs Coordinated Shoreline Monitoring Plan dated April 7, 2004 and the Monitoring and Reporting
Program Cl 6948.
] Samples collected for determining compliance with the receiving water limitations of Part 2.6 shall be processed in
accordance with the sampling procedures ‘and analytical methodology set forth in the Marina del Rey Harbor
Mothers’ Beach and Back Basins Bacterial TMDL Coordinated Shorellne Monitoring Plan dated April 13, 2007 and
the Monitoring and Reparting Program Cl 6948.

December 13, 2001 (As amended on September 14, 2006 by Order R4-2006-0074 and on .
August 9, 2007 by Order R472007-OO42)
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7/

shall specify activities being implemented under the appropriate elements
described in the countywide SQMP.

B. Best Management Practice Implementation

The Permittees shall implement or require the implementation of the most
effective combination of BMPs for storm water/urban runoff pollution control.
When implemented, BMPs are intended to result in the reduction of pollutants in
storm water to the MEP.

C. Revision of the Storm Water Qua'lity' Management Program

The Permittees shall revise the SQMP, at the direction of the Regional Board
Executive Officer, to incorporate program implementation amendments so as to
comply with regional, watershed specific requirements, and/or waste load
allocations developed and approved pursuant to the process for the designation
and implementation of Total Maximum Daily Loads (TMDLs) for impaired water
bodies.

D. Designation and Responsibilities of the Principal Permittee

The Los Angeles County.Flood Control District is hereby designated as the
Principal Permittee. As such, the Principal Permittee shall:

1. Coordinate and facilitate activities necessary to comply with the
requirements of this Order, but is not responsible for ensuring compliance
of any individual Permittee;

2. Coordinate permit activities among Permittees and act as liaison between
Permittees and the Regional Board on permitting issues;

3. Provide personnel and fiscal resources for the neoessary updates of the
-~ 8QMP and its components; - - r-,‘~r

4. Provide technical and admmlstra'tivé support for committees that will be

’ organized to implement the SQMP and its components;

5. Convene the Watershed Management Committees (WMCs) constituted
} pursuant to Part F, below, upon designation of representatives;

6. Implement the Countywide l\/lonitoring Program required under this Order

. and evaluate, assess and synthesize the results of the monitoring
- program; '
7. Provide personnel and fiscal resources for the ccllection, processing and

submittal to the Regional Board of annual reports and summaries of other
reports required under the SQMP; and

8. Comply with the "Responsibilities of the Permittees” in Part 3.E., below.

December 13, 2001 (As amended on Séptember 14, 2006 by Order R4-2006-0074 and on
August 9, 2007 by Order R4-2007-0042)
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E. Responsibilities of the Permittees '

Each Permittee is required to comply with the requirement§ of this Order
applicable to discharges within its boundaries (see Findings D.1, D.2. and D.3.)
and not for the implementation of the provisions applicable to the Principal
Permittee or other Permittees. Each Permittee shall, wnthm its geographic
jurisdiction:

1.

Comply with the requirements of the SQMP and any modifications
thereto;

Coordinate among its internal departments and agencies, as appropriate,
to facilitate the implementation of the requirements of the SQMP
applicable to such Permittee in an efficient and cost-effective. manner;

-Designate a technically knowledgeable representative to the approprlate

WMC;

Participate in intra-agency coordination (e.g. Fire Department, Building
and Safety, Code Enforcement, Public Health, etc.) necessary to

. successfully implement the provisions of this ‘Order and the SQMP.

Prepare an annual Budget Summary of expenditures applied to the storm
water management program. This summary shall identify the storm
water budget for the following year, using estimated percentages and
written explanations where necessary, for the specific categories noted
below:

a) Program management
* Administrative costs
b) - Program Implementation

Where information is available, provide an estimated percent
breakdown of expenditures for thecategones below:
o lllicit connection/illicit discharge
Development planning
Development construction
Construction inspection activities
Industrial/Commercial inspection activities
Public Agency Activities
¢ Maintenance of Structural BMPs and Treatment Control
BMPs
Municipal Street Sweeping
Catch basin clean-up
. Trash collection
Capital costs

c) Public Information and Participation

d) - Monitoring Program

e) Miscellaneous Expenditures

December 13, 2001 (As amended on September 14, 2006 by Order R4-2006-0074 and on
August 9, 2007 by Order R4-2007-0042)
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4. Permittees may allow a bypass to occur that does not cause effluent
limitations to be exceeded, but only if it is for essential maintenance fo
assure efficient operation. In such a case, the above bypass conditions
are not applicable. The Permittee shall submit notice of an unanticipated
bypass as required. :

Upset [40 CFR 122.41(n)]"

Upset means an exceptional incident in which there is unintentional and
temporary noncompliance with technology based permit effluent limitations
because of factors beyond the reascnable control of the permittee. An upset
does not include noncompliance to the extent caused by operational error,
improperly designed treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper operation.

1.. A Permittee that wishes to establish the affirmative defense of an upset in
an action brought for non compliance shall demonstrate, through properly
signed, contemporaneous operating logs, or other relevant evidence that:

a) An upset occurred and that the Permittee can identify the
cause(s) of the upset;

b) The permitted facility was belng properly operated by the time of

the upset;
c) The Permittee submitted notice of the upset as required; and,
d) The Permittee complied with any remedial measures required.
2. No determination made before an. action for noncompliance, such as '

during administrative review of claims that non-compliance was caused
by an upset, is final administrative action subject to judicial review.

3. In any enforcement proceeding, the Permitiee seekmg to establish the
.occurrence.of.an upset has.the burden. of proof..

/

Property Rights [40.CFR 122.41(g)]

This Order does not convey any property rights of any sort, or any exclusive
privilege.

Enforcement

1. Violation 6f any of the provisions of the NPDES permit or any of the
provisions of this Order may subject the violator to any of the penalties
described herein, or any combination thereof, at the discretion of the

1% Supra. See footnote number 3.

December 13, 2001 (As amended on September 14, 2006 by Order R4-2006-0074 and on
August 9, 2007 by Order R4-2007-0042)
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Evaluation of Bacterial Sources for Basin E in Marina del Ray Harbor
. C.P. Lai, Ph.D., P.E. . 1/06/2010
Los Angeles Regional Water Quality Control Board

This memorandum is to summarize the findings of the evaluation of bacterial
sources for Basin E in Marina del Ray Harbor based on the sampling data
collected during the months of October and November 2005 and April, May, and
June 2006.

As indicated in the previous studies “ Mothers’ Beach and Back Basins Bacterial
TMDL Non-Point Source Study,” in February 2007, Basin E is affected
dramatically by the effluent from the Boone Olive Pump Plant and Oxford Flood
Control Basin. Dry weather sampling results showed multiple exceedances of
the single sample standards for fecal coliform and enterococci. However, it was
not clear from these sampling results for which is the major input of bacteria from
two effluent locations during dry weather that cause elevated densities
throughout Basin E.

Figure 1 presents the sampling locations conducted in the-previous study for the
~ dry weather spatial and temporal surveys. The sampling results of bacteria at
- Station 16 (Boone Olive Pump Station), Station 8 (Oxford Flood Control Basin)
and Station 6 (Basin E) are the data used for this evaluation. There are totally 32
. data collected for dry and wet sampling events. However, there are four data
collected in wet weather that are excluded from the data set to consnder only dry
weather event.

A statistical approach is used to evaluate the correlation between Station 16 and
Station 6 and the result is presented in Figure 2. Similarly.for Station 8 and
Station 6, the correlation result is presented in Figure 3. From these results, the

~ contribution from Station 16 (Boone Olive Pump Station) is much larger than the
contribution from Station 8 (Oxford Flood Control Basin) to the concentration at
Station 6 (Basin E). In addition, to take the interaction of three water bodies into
account in the statistical analysis, a regression analysis for three locations is
performed for fecal coliform. The statistical result is presented in Figure 4. In —
Figure 4, the measured and fitted concentrations of fecal coliform are compared
to check whether if the relationship established based on the measured data is
appropriate. From the comparison shown in the Figure 4, the agreement; of
measured and fitted data is good. It can be seen from Figure 4, the slopes for
each variable (B8 value) are 0.471 and 0.036 for Station 16 and Station 8
respectively, which represents the contribution from Station 16 is 13 (0.471
divided by 0.036) times larger than the contribution from Station 8.

In summary, the results obtained from the statistical analyses based on the data
collected in the previous study indicate that the elevated concentrations of
bacteria in western portion of Basin E are mainly from Boone Olive Pump Station .
during dry weather condition. '



Figure 1 Sampling Iocatiohs conducted in the previous study for the dry
weather spatial and temporal surveys



S 9207.59
R-Sq 75.0%
R-Sq(adi)  74.0%

‘S ~10036.8°
R-Sq 70.3%
R-Sq(adj) 69.2%




Figure 3 Relationship of fecal coliform between Station 8 and Station 6

Figure 4 Relationship between measured and fitted concentrations of fecal
coliform at Station 6 . :
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Gﬂ/“ ' o MONITORING PLAN DATASHEET"

Monitoring Station No. / Drain Location No. gee,ué o/, vE //AI'<J

Monitoring Site Coordinates™: N : w
*Note: Goordinates accuracy is within 3 meters per GPSMAP 76GARMIN. See coordinates list on reverse page.
Fill out all applicable information. '

Data for: II'/D{yWeather Flow - ' I".WetWeather Flow
Observer/ Sampler: & A& 7 R T 5 V
Date: 41507 Time: [ (37D \
Weather condition: I}"f@r [ Cloudy ~ T~Foggy It Drizzling [ Rainy
' Flow condition: -I;"-ny © T Ponded M- Tnckl’ng(Z) I Steady Flow(3) I7i High! Flooded {4)
. P 'oc OO ;5
. Temperature of water body (°C): é ,ﬁ F _ ). .
[JE
Sample(s)-taken? /% Yes r- No If yes, Lab/Sample ID No(s). V2 g.?,?(
Sampling type.z Dry Weather Flow [~ Mixed Dry Weather/Ocean ['i Stormwater [T Mixed Storm/Ocean
Is surface flow reaching the ocean? I Yes & No I3 DontKnow (Seenotes)
Odor (of cutfall) JNone I Sewage . [*FishiDecay IiPefroleum I Rotten Egg
CiMusty I Chlorine I-Ammonia I Chemical
Golor (of fowing wate) - B Colorless I~ Brownish T Reddish I Greenish
71 Bluish r' Yellowish ™ Other
Turbldity: ®Clear T Cloudy:- NMurky - . ,
Algae near drain?: KYes - No ' o
Soap or foam in discharge?: . Yes - % No
Trash coming from drain?:  Yes ' I No
If Yes, type of frash; [ Vegetation IRPlast\ics(cu;;s, hottles, bags, wrappers) _
» RStyrofoam RWood I”: Cther,
’ e.g. dead animals, elc.
wildlife within 50 yards?: " Yes . Wl@ If yes, type and number
. . 8.g. 100 ducks, etc.
Redtide {ocean)?: " Yes - =flo
Pictures taken?]™ Yes Pﬁ) Picture Nos.
Flow Measurements: [~ By Automated Equipment . T Manually
Area x Velocity (créek/channel) Areax Velocity {pipe) =~ Filling a Bottle
1. Depth ( ft orin.) 1, Depth{ ftorin)_. ______ Volume _ miorLoroz)
(clrele unit used) (circle unit used) - {circle unit used)
2. Width ( f orin.) . 2. Inside Diameter Time__________(sec)
/ {clrcle unit used) : . & Pipe material:

3. Velocity( t orinJsec)
[circle unit used)

Notes: 7v/ 0 Clow
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IRy

MONITORING PLAN DATASHEET

-Monitoring Station No. / Drain Location No. boafle (9!1‘ Ve Bm}g D]a '/t']'

Monitoring Site Coordinates™ N . W
*Note: Coordinates accuracy is within 3 meters per GPSMAP 76GARMIN. See coordinates list on reverse page.
Fill out all applicable information. ’

Data for: 5Bry Weather Flow I Wet Weather Flow
Observer/ Sampler: ,
Date: Q 7’(9 /O’? : Time: I 111 K
- Weather condition: N@ar Mcloudy TIFFoggy °  [IDrizzling I~ Rainy
Flow condition: " Dry(0) T Ponded (1) IiTrickling(2) [=Steady Flow(3)' I High!/Flooded (4)
Temperature of water body (°C): Z D F b ' S PC 0000 o Z.é 528
Sample(s) taken? pAes . [*No  Ifyes,Lab/Sample ID Nofs). v 7 bl 629
Sampling type: l'\'/6ry Weather Flow [ Mixed Dry Weather/Ocean [ Stormwater I~ Mixed Storm/Ocean
Is surface flow reaching the ocean? L Yes IJNo I"'/{wn't Know (See notss)
Odor (of outfall) riMone  [TSewage . I3Fish/Decay T©Petroleum T Rotten Egg
I~ Musty T~ Chlerine . i Ammonia T Chemical
Color prfiowingwated |~ Golorless I~ Browmish ~ I[iReddish I Greenish -
" Bluish . T3 Yellowish E I~ Other o d \/
Turbidity: !{'/ﬁear It Cloudy I Murky ' 0 4 ( [y
Algae near drain?: "%es -~ I'No
. Soap or foam In discharge?:  [~vyes "No
_Trash coming from drain?: F/ées ‘ R I” No
| FYes typeoftrash: - W\egetation ,Pé!asﬂsswuﬁs, bottles, bags, wrappers)
] . ) F/S‘tyrofoam I” Wood T Other, :
' _ 8.g. dead animals, efc. .
Wildlife within 50 yards?: i Yes K‘/No If yes, type and number -
f a.g. 100 ducks, etc.
Redtide {ocean)?: T Yes ) .F\’/ﬁo
Pictures taken?l Yes 1¥} No Picture Nos,
Flow Measurements: [~ By Automated Equipment I Manually y
Area x Velocity (creek/channel) Area x Velocity {pipe) Filling a Bottle
1. Depth { ftorin)_ " 1, Depth( ftorin) " Volume___miorlaroz)
(circle unit used) (circle unit used) - (circle unit used) .
2, Width( ftorin)____ 2. Inside Diamster T Time____ - (sec)
(circie unit used) o /&-Prpe material:

3. Velocity( t orin.isec) :
(circle unit used)

Notes: __ND ?\0") Q@-""‘ e ok Mas hwe.




-

MONITORING PLAN DATASHEET

Moﬁitoring Station No. /Draih Location No. %50% - 0fjve

Monitoring Site Coordinates®: N_ w
*Note: coordinates accuracy is within 3 meters per GPSMAP- TSGARMIN See coordinates list on reverse page.
Fill out all applicable information.

Data for: l‘}.LDry WeatherFlow I” Wet Weather Flow

Observer/ Sampler: Gy U et

Date: P Y-0] Time:  |[+]$ AM

Weather condition: KClear . Ccloudy I Foggy I~ Drizzling I” Rainy

Flow condition: 13 pry (0) yiponded (1) T"Trickling(2) I~ Steady Flow(3) I High/ Flooded (4)

Temperature of water body (°C): 1% F - 5pC 200} o‘:ty &é SPLecn 093
. i o )

Sample(s) taken? KYes <No  IfVes, Lab/Sample ID No(s). 9T

. Sampling type: )‘(DryWeather Flow [Tt Mixed DryWeatherlOcean I Stormwater T Mixed Storm/Ocean

Is surface fiow reaching the ocean? I Yes ~ No ).@Don't Know (See notes)
Odor (of outfall} ﬁNone Ii Sewage I Flsthecay I Petroleum I} Rotten Egg
P Musty 2 Chlorine - I Ammonia " l‘ Chemical N
Color (of flowing water) B.Colorless [IiBrownish I~ Reddish I Greenish
I"Bluish [ Yellowish I” Other
Turbidity: 'l;(crear I} Cloudy . Murky
Algae near drain?: KYes I No
Soap or féam In discharge?:  [ves . KNo
Trash coming from drain?: /D(Yes ‘ " No
ki Yes, type of trash: ~ Vegetatxon KPlasﬁcs(cups, botiles, bags, wrappers)
S - K'Styrofoam ™~ Wood I Other !
. e.g. dead animals, elc.
Wildlife within 50 yards?: T Yes P(No If yes, type and number
e.9. 100 ducks, elc.
Redtide {(ocean)?: . ™ Yes ﬁ\No
Pictures taken?I™ Yes ﬁs(No Picture Nos.
_ Flow Measurements: - By Automated Equipment [~ Manually
Area x Velogity {creek/channel) Area x Velogity (pipe) Filling a Bottle
1. Depth ( ftorin.) ‘ 1. Depth { ftorin.) " Volume____mLertoroz)
(circle unit used)’ ' . {circle unit used) " {clrcle unit used)
2. Width ( ft orin.) 2. Inside Diameter ‘ Time (sec)

{circle unlt used) . & Pipe material:
3. Velocity( tt orin./sec) . ’
:(circ[e unit used)

l‘;lotes: . Mh"" C\QN é“'ﬂ)‘“\. &:\‘0:1"\ O&-')( ]
] M 4, &(rid\\; ‘

as ms  m mae s emmeas o mdae s
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MONITORING PLAN DATASHEET

Monitoring Station No. / Drain Location No. %'GOQQ, -~ Qe

Monitoring Site Coordinates™ N__ W
*Note: Coordinates accuracy is within 3 meters per GPSMAP 76GARMIN. See coordinates list on reverse page.
Fill out all applicable information.

Data for: K Dry Weather Flow ™ Wet Weather Flow
. Fewd
Observer/ Sampler: C/\\L ]L@M
Date: % 1i- o ~ Time: [Q: 1S
Weather condition: “wiglear  [icloudy T Foggy ° I Drizzling I% Rainy
Flow condition: MDry(©) JPonded (1) IITrckiing(2) I Steady Flow(3) T High/Flooded 7y
Temperature of water body (°C): 5 2 F ' é PC sao ¢ ofn Sheasg © ) ol
' C dog :

Sample(s) taken? yﬁyes I No 'Ifyes, Lab/Sample ID No(s). 1By S P'Q Qo 1088
Sampling type: TéuryWeather Flow [ Mixed Dry Weather/Ocean I7Stormwater [ Mixed StormiOcean

Is surface flow reaching the ocean? . fYes ,. I"No %Dor'x’t Know (See notes)
Odor {ofoutfal) W None I Sewage I- Fish/Decay [Petroleum [ RottenEgg
" Musty I Chlorine . ) I Ammonia I Chemical
Color ornowingwated” J€ olorfess It Brownish 1~ Reddish I™- Greenish
I Bluish I~ Yellowish I” Other '
Turbidity: JRGlear  TiCloudy 7 Murky
. \
Algae near drain?: W Yes " No
Soap or foam in discharge?: = vyes jf\No
" Trash coming from drain?: }#Yes . TI'No
If Yes, type of trash: . I} Vegetation kalasﬁcs(cups, bottles, bags, wrappers)
S #sq,;,fw “Wood I Other_ R .
o ' . e.g. dead animals, stc.
Wildlife within 50 yards?: ™Yes X No Ifyes, type and number
. © 8.8, 100 ducks, ete.
Redtide (ocean)?: . I Yes }?NO
" Pictures taken?™ Yes'\)iNo Picture Nos;_'

Flow Measurements: [~ By Autornated Equipment ™ Manually
Area x Velocity {creek/channel) Area x_Ve[dcity (pipe) , Filling a Bottle

1. Depth ( ftorin.) 1.. Depth ( ftorin.) Volume mLortoroz) .

" {circle unit used) {circle unit used) ’ (clrcle unit used)
2. Width ( ftorin.) __ : 2, Inside Diameter ' Time_____ __ (sec)
., {circle unit used) - . & Plpe materfal: . : : ’ -

3. Velocity( ft or in/sec) -
{circle unit used) ‘

Notes: |

- —— o mmeds memmeades o arncsns S48 BHaw Wy tas @ esw
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. _ MONITORING PLAN DATASHEET

Monitoring Station No. / Drain Location No. 55@”& [/xye_ )22

Monitoring Site Coordinates™ N w
*Note: Coordinates accuracy Is within 3 meters per GPSMAP 76GARMIN, See coordinates fist on reverse page
Fill out all applicable information.

Data for: }@ry Weather Flow . ™ Wet Weather Flow
Observer/ Sampler: ’ L
Date: len | 2 /O°7 Time:  [DLY 0 pge
| Weather condition: [pcfear  rcloudy I Foggy I Drizzling I Rainy
Flow condition: I'i Dry (0) ,@k/ﬁonc{ed () T-Trickling(2) T Steady Flow(3) I High/ Flooded @ Q?/
Temperature of water body (°C): "Z—/ ) & 5/6&&00 ez Z SFC2E00 G2 ?P/ '
Sample(s) taken? Yes N If yes, Lab/Sample ID No{(b o9 ©cm o & Z—.,) f/(‘ﬁooa 6z,
T No

,Sampling WPG-?A{;W Weather Flow I™ Mixed Dry WeatherlOcQ':\ r Stormwater I” Mixed Storm/Ocean

Is surface flow reaching the ocean? ™ Yes ™~ No y@on't Know {See notes)
Odor (of outfall) * N None I Sewage I" FishiDecay TPetroleum [~ RottenEgg -
. (. ;
) ™ Musty I~ Chlorine © 7 Ammonia I Chemical
Color ot fiowing water) 1~ Golorless H;‘@rownish ‘T~ Reddish I” Greenish .
. \
IBluish  I” Yellowish T~ Other
Turbldity:, I Clear P?(Cloudy I~ Murky
Algae near drain?: . . )
gae near drain?: . Nes ™ No ,

Soap aor foam in discharge?:

5O P g ™ Yes M{o_

Trash coming from drain?: Kyes ™ No

If Yes, type of trash: X)Vegetation lastics{cups; bottles, bags, wrappers)

tyrofoam ocod T‘ Other . <
. N 8.g. dead animals, slc.
- Wildlife within 50 yards®?: " Yes - '}'@o If yes, type and number -
a.g. 100 ducks, ete.

Redtlde (ocean)?: R ' 7@0

Pictures taken?[™ Yes ﬁﬂo . Picture Nos._.
. Flow Measurements: r~ gy Automated Equipment , nually .

Area x Velocity (cr.egklchanqel) ' Area x Velocity (pipe) Filling a Botile

1. Depth ( ftorin)_ " 1. Depth ( ftorin) ~ Volume___mL orloroz)
{clrcle unit usad) c. (clrcle unit used) {circle unit used)
2. Width ( ftorin.) 2. Inside Dlameter Time________ (se)

{circle unit used) ' & Pipe material:
3. Velocity{ ft or in/sec) :
{circle unit used)

Notes:

- " ememermaes mo smmie see me b oy, memewe  ews
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