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Dr. Rebecea Chou

California RWQCB Los:Angeles Region
320 West 4th Street, Suite 200

Los Angeles, CA 9001_3,

Subject: . Response to Proposed Amendment to Plohlblt Onsite Wa‘;rcwatej DISPOS’ll Systems mv_v.':_ g
' the Civic (,entei Alm of the Clty of. Mallbu : Bl .

Dear Rebecca:

As a committed Civil and Envitonmental 'Engin’eer with decades of 'c’\'pefieﬁ‘cc 1 wastewatet

tteqtment at bothi the municipal and decentralized levels; T.am- comimenting on- thie issue of: emsting

. ~ Advanced- On51te Wastewatet Treatment Systems (AOWTS) with regards to practiealiy, socially- -

mclu_slve ploce}sses‘, andthe cconomlc .a11a1y51>. provided for the. pmo_pos_ed moratofium,

V'Lteisheds The aten mcludes
127 .eixisﬁng clustered treatment
hbu Road, have a: gcogmph]c '
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and stop nnpfmment of glound\v'ltex 'md sulface \vatels A momument'ﬂ pmcl:(cahty factor is ]Jnked to
using one versus séveral treatment: systems. : - :

Consider that the moratotum complenon dateis OctobeL 1 2014 - only five years

y ftom the'present
£ systems to:.
single Wastewatelﬂ

: entation, tmg, the CEQ A process ;hnd purchqse ‘numerocus: stuches and enomeenng su]l needed
constmcﬂon of the plant, installation of sewers throughout this area including significanit pump stations,
and an ocean outfall or other suitable dlsposal method.. Having wotked on mumapal wastewater :
treatment systetns-during some of these phases, notably the engineeringand: environmental feview phases;’
five yeats seetns like an unrealistic deadline for reaching the RWQCB? goal. A ploommmaﬁc CEQA
ptocess fora prohibition is telatively minor compared to-the CEQA process for so ‘many land and traffic

- distarbances, not to mention the enotmous cost: imposed on tesidents and businesses; many who have
. already mstalled systemns WOLthy of mclusmn th the flltllle wastewater management scheme What weuld
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the RWQCB realistically expect to dowith 1egﬂd to the residents and busmcsscq at the end of five years 1f
the selected smgle—destlnatlon solution wete fat from completep '

Consider instead how telatively simple it is achieve complianteffluent water quality within' five years ELom.
existing clustet systems. Simultaneously the agencies would feasibly map out and proceed with additional .
cluster systems that better suit the geography and wastewater characteristics of the properties involved.. If
you want to succeed within five yeats, wotk with those who have cluster systems already, work with
geogl_'yplncq]l}(—lelated. groups; and involve them in defining the path forward.

’ ,Pubhc agencies are reqtmed 1o use piocesses that involve the pubhc Sometimes tlns mmcly lesults m

o public he'eros thiat offer limited options for comimenting ¢ and even fewer oppottunities for dlalooue

o involvement from here on by local commiinity stakeholders.

e suppott and consensus building: Increasigly people view such heavy handednessas a ratherold-

Lo opuonq show the same Local Sewcl System cost: These costs would not: hkely be the same. Con51der

‘the momtox:tum aren, wluch 31gmﬁcant1v increase the cost of sewer mstaﬂauon and opemtton

Fhatlevel of mvolvcm(.nt fosters conflictand leads to public dlssatlsf'lcuon and aloss of: public trust: A -
public process would more realistically involve petiodic community meeungs and education and a
stakeholders group composed of residents; business owners,, commumty and envitonmental, groups,
public agenicies, aind other stakeholders. The objective of such.a group'is dialogue leading to soliitions. -
that have transparency, accountability, dcfcmibﬂlty implementability, and improved. pubhc suppott for
testotation of the water quftht;r and beneficial uses of our \V’ltelb

» : co]labomtion Wiﬂ’l thc RWQCB Thi; scenfulo Was used to ﬂlusuatc the importance of genuis

Regrettably, the prohibition will plobably not have Wldespread dc,fensﬂ)ﬂlty m the eyes of the: remdents 1 f'}:
once they understand what is happening and what it will cost thein: The obj ectives ate probably
suppoued by most people, but the methods and means show little effort and commitment to gamenng

, fashlonedi\my of: 'Lccomphshmg things when so many team-building ¢ approaches could b 'apphed What . " o o
15 the RWQCB’s commitment to allowmcr real and. formahzed stakeholdeL 1rV®lvement3 How mighi -
help thc State to: qcluev’e its ob]ec:ﬁvesp : ‘

N Econormic Andlysis

The economic analysis z qppeais to be hmlted toan malysls of: capmll costs of the fout. optlons The

how a decentralized option would incur little to no additional sewer: cost for those parcels ah‘e'ldy L
connected to exlsbng cluster systems. Some types of decentralized sewers are easier to build: using srm]l :
diameter pipes, costing substantially less than the 4-inch diamieter sewer assumed for both: option. The

Local Sewer Option does not appear to include the cost of pump stations, especmlly for hilly sccﬁons

Treatment costs for the two local options do not 2 ’lppC’lf to account for e\Isttng clustes plants; some of
which perform as required and other which require improvements; but not in the cost range of new
treatment facilities. Since the local citizens and businesses must beat the cost for the changes, plansifig: -
sm'utl} with-existing systems. in'mind is defensible. Dismissing them at great costto-othets is not.

The cost of land 1s not included. Given that the cost'is plobqbly very high, it needs to be included to be L
1ep1esenmt1ve of teal costs for both local opttons Assumpuons Were ot plowded for the locauon of the S




land relative to the users and to disposal. These are such 51gnlﬁcmt factoxa thatitis haLd tounderstand
thevalidity of the sums. P10v1ded :

I am requesting that the RWQCB provide the detailed cost: tables developed that form the basis for: and
- - substantiate the analysis. \"‘(/1thout them, it is hmd to undelstand how the sumsin the analysis reflect
’ gcnume differences in the opttons - : :

I can'be teached at 760- 743 b777 (oﬁﬁce), 760-500-2849 (cell) ot baibam bmdley@'mdvonsys com..:

\l

: Smceiely

: ‘4»f'_§'Ad.vanced Onsite Systems: =~

‘Bubqumdley, PE -
Pﬁnap'xl E '

‘Copy:  Craig George/City of Malibu




From: Rebecca Chou

To: GW permitting team; Phillips, Wendy; student assistant team; Villar, ...
Date: 10/8/2009 1:51 PM
Subject: Fwd: Malibu OWDS prohibiton -- 11-5-09 RWQCB hearing

>>> "Frank Angel" <fangel@angellaw.com> 10/8/2009 1:39 PM >>>
Dear Dr. Chou,

I am a member of the Surfrider Foundation for many years, and a resident
of Malibu. I'write to strongly support the proposed moratorium on

On-Site Wastewater Disposal Systems (OWDSs) in the Malibu civic center
area. ‘

From decades of testing and research, Surfrider Foundation and other
public interest organizations, such as Heal the Bay, have documented
diseases suffered by individuals surfing or swimming at Surfrider Beach.
The diseases documented are symptomatic of those caused by human
pathogens. (See, e.g., Heal the Bay report card historical data, at
hitp://www.healthebay.org/brev2/default.aspx?tabid=2.) Sicknesses
occurred at times when Malibu Creek was and when it was not flowing,
pointing to the culprit: OWDSs in a flood zone with a high groundwater
table. The studies reviewed and summarized in the Regional Board's
staff report confirm the hydrological connection between the OWDS
dispersal fields, and Malibu Lagoon and the adjacent coastal waters.
(Regional Board Staff Report at 26.)

In addition to the overwhelming scientific evidence, the moratorium is
now necessary to ensure the City of Malibu's compliance with its Local
Coastal Program (LCP) certified by the California Coastal Commission
pursuant to the Coastal Act in 2002. The Regional Board's staff report
shows groundwater levels very close to ground level in many locations in
Malibu's civic center area. For obvious public health reasons, Malibu's
LCP forbids the bottom of an effluent dispersal system to come within
five feet of groundwater. (See Malibu Land Use Plan Policy 3.133;
Malibu Local Implementation Plan, section 18.7(G).) With a groundwater
table often higher than five feet (e.g., Malibu Colony), how is it

possible to install an OWDS at the required distance from groundwater?
LCP Policy 3.140 further requires protection of the lagoon and, in fact,
any surface waters, from lateral seepage from effluent dispersal

systems. Also, LCP Policies 3.134 and 3.141 make approval of a coastal



development permit for any OWDS contingent on compliance with RWQCB
requirements and production of a study that analyzes the cumulative

impact of the proposed OWDS on groundwater level and the quality of
nearby surface drainages. Ihave had occasion to review coastal

development permit approvals by the city. Ihave never seen the

required study analyzing the cumulative impact of a new proposed OSWD on
groundwater level and the quality of nearby surface drainages. The city
routinely approves coastal development permits without the study.

For these reasons, I support the Regional Board's long-overdue decision.

Sincerely,

skkskokk

Frank P. Angel

Angel Law

2601 Ocean Park Blvd., Suite 205
Santa Monica, CA 90405-5269
Tel: (310) 314-6433

Fax: (310) 314-6434
angellaw.com

CONFIDENTIALITY NOTICE: this communication with its contents may contain
confidential or legally privileged information. It is solely for the

use of the intended recipient(s). Unauthorized interception, review, use

or disclosure is prohibited and may violate applicable laws including

the Electronic Communications Privacy Act. If you are not the intended

recipient, please contact the sender and destroy all copies of the

- communication.



From: Rebecca Chou

To: GW permitting team; Phillips, Wendy; student assistant team; Villar, ...
Date: 10/8/2009 2:18 PM
Subject: Fwd: Comment regarding the proposed Prohibition for Malibu Civic Center

>>>"Meg Henry" <meg@ensitu.com> 10/8/2009 2:06 PM >>>

Dear Ms. Chou,

This email is intended as a comment to the Los Angeles Regional Water
Quality Control Boards' Proposed Septic Prohibition for the Malibu Civic
Center Area.

During the October 1, 2009 Community Meeting held at Pepperdine, LARWQCB
staff presented a slide presentation which included a slide and table
acknowledging projects that are currently "in the pipeline". However,

it is not clear from the information provided exactly how far along in

the City's development permitting process a project must be to be

allowed to construct after the prohibition goes in to effect. The RWQCB

staff mentioned only "permitted" projects would allowed to proceed.

Does this mean if a project "in the pipeline” has a Coastal Development

Permit from the City by November 5, 2009, it will be allowed to proceed?

Thank you,
Meg Henry

Ensitu Engineering

Meg Henry

Ensitu Eﬁgineering Inc



685 Main Street Suite A
Morro Bay, CA 93442
Tel: (805) 772-0150
Fax: (805) 772-0813

meg(@ensitu.com <mailto:jallen@ensitu.com>




ENVIRONMENTAL
ENGINEERING & CONTRACTING, INC.

501 Parkcenter Drive, Santa Ana, CA 92705
Phone (714) 667-2300 Fax (714) 667-2310

Via e-mail

Dr. Rebecca Chou

California Regional Water Quality Control Board
320 West 4" Street, #200

Los Angeles, CA 90013

Subject: Public Comment on the Proposed Amendment to the Water Quality Control Plan
for the Coastal Watersheds of Ventura and Los Angeles Counties to Prohibit On-
site Wastewater Disposal Systems (OWDS) in the Malibu Civic Center Area:

- Proposal for Incorporating an Integrated Watershed Management Approach

Dear Dr. Chou,

Thank you for providing the opportunity for public comment concerning the proposed OWDS
prohibition. This letter does not take a position of support or opposition to the OWDS
prohibition. Rather, it is intended to invite the Water Board and all of the stakeholders to
consider an Integrated Watershed Management approach before decisions are made on a singular
element that may negate environmental opportunities that will benefit all stakeholders.

This approach integrates all of the key issues of the watershed, such as overall water quality
improvements, flood control, drainage, groundwater, lagoon, intertidal water, environmental
needs, and imported water, as well as issues of fire control and aesthetic water reuse. An
Integrated Watershed Management approach is emphasized in the State Board’s new strategic
plan® and is working successfully in much larger and more complex California watersheds, such
as the Santa Ana River Watershed due to their “One Water - One Watershed” approach. Our
experience with “One Water - One Watershed” shows that this approach brings all of the key
stakeholders together to contribute cooperatively, rather than leaving many of them believing that
they are disenfranchised and therefore precluded from having meaningful input to potential
solutions. A united approach also provides collaborative funding solutions. EEC discussed this
concept at the October 1, 2009 Community Meeting and we have personally discussed it with the
following key stakeholders:

The City of Malibu - Craig George and Vic Peterson

The Water Board - Wendy Phillips and Elizabeth Erickson

Environmentalist Group - Mark Gold of Heal the Bay

Commercial Discharger - David Reznick of the Malibu Bay Company

Developers - David Reznick of the Malibu Bay Company and Robert Gold of Big Rock
Partners

! State Board Strategic Plan Preamble: “A watershed approach is hydrologically focused, recognizes the
degree to which ground water and surface water bodies are connected physically, recognizes the linkages
between water quantity and water quality, and requires a comprehensive watershed protection approach’’



EEC Comment Letter October 8, 2009

Based on these conversations, it appears that there is open willingness to incorporate an
Integrated Watershed Management approach that will benefit the stakeholders, community and
environment and a recognition that third party involvement may help facilitate this discussion.

The Proposal

Incorporate an Integrated Watershed Management approach as the most beneficial long term
environmental solution for all stakeholders.

Option 1: Revise the current proposed OWDS prohibition plan/schedule, if agreed to by the
stakeholders

Option 2: In parallel with the current proposed prohibition plan/schedule, if realistically
achievable

The Proposers

John Shaffer of Environmental Engineering & Contracting, Inc. (EEC)
- Founder and Principal of EEC (www.eecworld.com), former student at Our Lady of Malibu
- EEC specializes in wastewater, groundwater, stormwater, and recycled water projects

Whyatt Troxel of WTr Science (subconsultant to EEC)

- 16 Year Board Member of Inland Empire Utilities Agency (IEUA)

- 8 Year Commissioner of the Santa Ana Watershed Project Authority (SAWPA)
- Originator and thought leader of “One Water — One Watershed”

- SWRCB Certified Grade V Wastewater Treatment Plant Operator

- 40 year water utility management professional

o Consultants with experience in Integrated Watershed Management approaches and
stakeholder collaboration efforts.

o Worked together on multiple projects throughout Southern California.

e Clients include a balance of municipalities, developers, commercial properties, and law firms
(often involving support of environmentalist group actions).

e Unsolicited proposal. Not retained by any stakeholder or interested party.

Opportunities Potentially Lost Without an Integrated Watershed Management Approach (List
Developed Based on Stakeholder Input)

Note: The stakeholders interviewed recognize that there are significant historical issues that have
led to the proposed prohibition and they share the same overall goal of improved water quality.
The common concern is that the current path, without incorporating an Integrated Watershed
Management approach, will result in many lost opportunities. For example:

e The City’s current tentative plan for a $60M centralized treatment plant has significant
unresolved challenges involving plant location, wastewater disposal/reclamation, and
installation of a collection system. There are no current significant discussions concerning
the opportunities provided by a properly planned wastewater treatment solution, such as a
recycled water program, water storage and delivery, and proper biosolids disposal or reuse.



EEC Comment Letter October 8, 2009

There are no current significant discussions concerning the opportunities unique to Malibu
that can be integrated with a properly planned wastewater treatment solution, such as fire
water storage and delivery, lagoon treatment, stormwater management, groundwater
treatment, a water science center, and habitat restoration.

The current prohibition path, with an immediate moratorium for new dischargers and a 5-year
deadline for existing dischargers, will result in immediate action, but will likely discourage
stakeholder collaboration and integration of projects.

The prohibition, as currently drafted, will likely lead many affected property owners to try to
qualify their own wastewater treatment systems for the limited exemption rather than
addressing the watershed as a whole because they believe they can’t wait for a centralized
wastewater treatment system to come on line.

It was observed at the October 1, 2009 Community Meeting that the prohibition is having the
effect of dividing rather than uniting the community around the common goal of water
quality improvements. Further polarization of stakeholders will result in resources being
channeled away from a watershed approach. This polarization also stifles the ability to reach
consensus on a watershed approach.

The prohibition, as currently drafted, may have the unintended effect of preventing the
continued exploration of innovative treatment solutions that are already being considered that
could be operating in less than 5 years.

An Integrated Watershed Management approach will provide significant opportunities for
Federal and State funding and loans that will be far less available without an Integrated
Watershed Management approach.

Benefits of an Integrated Watershed Management Approach

Parallel path of water quality improvements for Surfrider Beach integrated with other
important beneficial watershed projects

Stakeholder collaboration

Proper water resource management

Sustainability

A long term integrated plan that all stakeholders can support and stay vested in. Example:
“One Water - One Watershed”, administered by the Santa Ana Watershed Project Authority
(SAWPA). Information available on the SAWPA website (www.sawpa.org).

Proposed Immediate Action

EEC (led by John Shaffer and Wyatt Troxel) is offering to organize and host an Integrated
Watershed Management stakeholder meeting, preferably before the Water Board adopts the
prohibition, involving the key stakeholders listed above and 3-4 other stakeholders recommended
by the Water Board and the City of Malibu. The meeting will focus on the issues listed in this
letter. There are many potential outcomes of the meeting, but based on key stakeholder interest to
this point, EEC will attempt to focus on Options 1 and Option 2 listed above.



EEC Comment Letter October 8, 2009

The City has offered to assist EEC in identifying a date, time and location for the meeting. If the
Water Board is open to our proposal, please contact me as soon as possible and | will begin to
contact the stakeholders, arrange the meeting, and establish ground rules for a productive
meeting.

Thank you again for the opportunity to comment on the proposed prohibition and for your
consideration of this proposal. If you have any questions or would like to discuss our proposal,
please contact me at (714) 667-2300.

Sincerely,
Environmental Engineering & Contracting, Inc. (EEC)

¥ -

John Shaffer
President

cc: Wendy Phillips, Regional Water Quality Control Board
Elizabeth Erickson, Regional Water Quality Control Board
Vic Peterson, the City of Malibu
Craig George, the City of Malibu
Mark Gold, Heal the Bay
David Reznick, Malibu Bay Company
Robert Gold, Big Rock Partners
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Pt Mogint

O From: Ben Leu 4
To: Rodriguez, Dionisia :
Subject: Fwd: Re: Sept. 1, 2009 Workshop attendees

>>> Rosie Villar 9/15/2009 9:45 AM >>>
FYI - | received a call Thursday from Pat Maginnit, an attendee at the September 1 workshop wanting to
express some of his feelings. While he feels it's a great thing what the Water Boards is doing he
suggested that for our upcoming Community meeting we bring up the fact that Malibu is not being singled
out. He thinks we can generate more support from the Malibu community if we bring up other cities,
counties who are being look at aside from Malibu. He stated that County of LA Sewage Plant is an
environmental violator and it doesn't seem like our agency would go after them as we are going after
Malibu due to special interest. He also suggested we post our information on the Malibu Times to show
our good faith (letters to the editor). In addition he shared that a surfer, Dusty Peak, recently died from

- these contaminated waters and more than the WB the residents would like to have the water issues
resolved.

' See attached links to articles he shared.

>>> <gusoonersocal@aol.com> 9/10/2009 4:32 PM >>>
Rosie:

Nice chatting with you about Malibu issues. Here are some local articles about Malibu and Dusty Peak.
Spare us more waterboarding in Malibu. Thanks. :

Pat Maginnis
310-589-9662
Paddle out for Dusty Peak who died of staph disease he caught at Malibu Pier surfing.

http://www.malﬁusurfsidenews.com/archives/09032009.pdf

http://www.malibutimes.com/

http://www.malibutimes.com/articles/2009/09/09/news/news5.txt

! Dusty Peak died.from a staph infection he caught surfing near Malibu Pier. Some day it came from the
effluent in Malibu Creek, and some say it came from the discharge from Las Virgines Water District.

http://www.malibutimes.com/articles/2009/09/02/editorial/letters/letter3.txt

Malibu stories from Malibu Surfside News

http://www.malibusurfsidenews.com/stories/stories.html

Notice of funeral for Dusty Peak

http://www.malibusurfsidenews.com/archives/08272009.pdf

-—-Original Message-----

From: Rosie Villar <rvillar@waterboards.ca.gov> )
. To: Dionisia Rodriguez <drodriguez@waterboards.ca.gov>
; ) Sent: Thu, Sep 10, 2009 3:20 pm .
e Subject: List Invitation to Sept. 1, 2009 Workshop attendees




|

| (9/16/2009) Ben Leu - Fwd: Re: Sept. 1, 2009 Workshop attendees

_ Thank you, for participating in the Regional Board workshop on the proposed prohibition in the Malibu
Civic Center area held at Pepperdine University on September 1, 2009. You provided us with your e-mail
address and we would like to invite you to subscribe to our Notification List to assure that you receive -
future notifications/announcements regarding the proposed prohibition.

To subscribe to our list for these announcements, please go to:
_ http://www.waterboards.ca.gov/resources/email subscriptions/reg4 subscribe.shtml, where you will find
various lists. For this list, please check Prohibition - Malibu Civic Center Septics.

Thank you for your interest in this matter.
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Cholada Thai Cuisine
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California Regional Water Quality Control Board,

Los Angeles Region

320 West 4™ Street, Suite 200

Los Angeles, California 90013

Attr: Dr. Rebecca Chou, Chief of the Groundwater Permitting Unit

October 7, 2009
RE: STOP the prohibition in Wastewater Treatment Systems-Malibu
Dear Dr Chou,

The proposed ‘Prohibition’ on local Malibu wastewater systems will go into place on Novermber
15, 2009 implemented by the Regional Water Quality Control Board.As a small business we are
simply uniformed about the current requirements for wastewater permitting and the o
implications for our business. :

To better understand the current situation some historical prospective is necessary. Typically,
these properties were constructed 30-30 years ago in accordance with the codes in effect at
that time, which generally did not require & separate wastewater permit from the Regional
Board. The standard wastewater system utitized was a septic system., Septic systems have been

used successfully for decades

We feel that the California Regional Quality Water Board has proposed this ‘Prohibition’ for the
Civic Center, without giving time to businesses and residents to completely understand how to
implement needed forms and/or a way far the City of Malibu ta meet the list of
recommendations of a new ‘sewer system.’

This prohibition will impact our business an already historical economic recession! We have had
3 fires, huge transportation issues added to the down economy in only the tast 3 years.

We request that the RWQCB defay the actions they have deemed necessary for a prohibition,
and ask that they ‘partner,” with the Matibu Comimunity to create a mutual goal for all business
and local commurnity members within Malibu. ‘ .

Please 51:0;5 this prohibition and work with us ta make it a community we can all be proud of.
We look forward to working with you in a positive way to support our local businesses and
residents of Malibu.

Sincerely yours,

Micar Iriwichati um oy
Nikorn Sriwichailumpan ,
President

Cholada Thai Cuisine

310 317 0025
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Dr. Rebecca Chou
State Water Resources Control Board
October 6, 2009

Re: Wastewater Treatment Systems - Malibu

/

Prove to me that the small amount of waste water that we put into the ground thru our
septic system reaches the Pacific Ocean. Denise and I have an acre of land for our
system. A good septic system is better then a treatment plant that empties the treated
waste directly into the creek or the ocean, Tapia Park dumps millions of gallons of
sewage directly into the creek. The creek is disgusting,

All the people in LosAngeles dump their waste into the Santa Monica Bay. My waste
after it perculates thru 40 feet of soil is pure before it leaves my acre of land.

Please don’t implement any action against us until you have completed all the reséarch

necessary to make a decision. NI
Sincerely yours,
Ze Toberhan
\_ 3539 CROSS CREEK LANE, MALIBU 90265

Y

TEL: (810) 456-34567 FAX: (310) 456-7432
EMAIL: georgetoberman@verizon.net



California Regional Water Quality Control Board
Attn: Dr. Rebecca Chou

320 West 4" Street, #200

Los Angeles, CA 90013

7 October, 2009
Dear Dr. Chou and Board Members,

Piease accept my comments in the spirit in which they are submitted, which is one of
cooperation and collaboration.

We all believe in clean water. We all wish to “heal” Surfrider Beach and the Lagoon. But
we, as citizens of Malibu, should not be subjected to the type of draconian mandate that
an outright prohibition on septic systems so alarmingly embodies.

If it could be proven that we, as individuals, knowingly and without permits, installed
systems that polluted the lagoon and the bay, then there would be grounds for actions
such as prohibitions, moratoriums and stiff fines. But this is not the case. In fact, just’
the opposite has occurred. For the past 5 or six years all septic work performed in the
Civic Center area has been required to comply with the most stringent water quality -
standards of any region in the State of California. And as the requirements become
more restrictive, we as citizens have always complied. '

It is therefore unjust of this body to simply shut off one of the three “utilities” that make
our homes and businesses able to function. You may as well ask Socal Edison to shut
off our electricity, or the Gas Company to cap off our meters. Without the ability to treat
our wastewater, we will not be able 1o live in our homes or conduct our businesses, and
this is essentially what the prohibition would demand.

The logic behind the prohibition seems to me to be flawed. The underlyingnotion is
clear; the WQB staff feels that 5 years is enough time for the City of Malibu to design,
permit and install a Civic Center sewage treatment plant. So, if they truly believe this,
and they also know that any septic system work performed in the area only IMPROVES
the quality of the treated effluent discharge in the interim, why would they need to
“freeze” the existing conditions for five years, capping the upside potential of voluntary
system upgrades while potentially increasing the number of failed systems?

The actions recommended by the WQB staff is more indicative of a belief that 5 years is
not enough time for the implementation of this new system. That being the case, why
suppott a policy that prolongs the assumed sources of pollution? Why not encourage,
as the City of Malibu all ready does, upgrades to these systems? The prohibition makes
no sense under any scenario other than the “governmental arm twisting” approach to
public policy development.

It is also unjust, and slightly irrational, to deny new construction to occur within the Civic
Center area. For if, as your argument goes, it is the cumulative effect of the hundreds of
systems discharging effluent into the ground that is the source of the contamination at



Surfrider Beach, than surely the loading from any new development utilizing advanced
treatment systems would be insignificant.

The prohibition would be devastating to any spark of economic recovery in the area.
Home improvement would cease. The buying and selling of real estate would never find
a way out of up its current doldrums. Commercial projects would never leave the
drawing boards.

Therefore, in the spirit of cooperation and collaboration, I would ask that we work
together to permit, fund and install a sewage treatment plant for the Civic Center area
WITHOUT the tyrannical spectre of a prohibition on OWTS.

There are several hurdles to this proposition. Simply being told to “put in a treatment
plant, or else” is really not a cooperative stance for this board to take. Why not approach
the problem from a collaborative standpoint? Help us design the best system. Advocate
for low or zero interest loans in order to assist us in obtaining the necessary funding.
Help us educate those who are or will be affected by this undertaking to understand its
importance. But most of all, work with us in the interim period to create an environment
whereby our citizens a) are confident that the new treatment plant will be implemented
within a reasonable timeframe, b) understand the financing and feel that they are getting
the best deal possible (or help us find grants and/or stimulus money for project), and c)
have trust that they may continue to look at their property as something that can be
improved, expanded, and enjoyed as has always been the case in our City. And State.
And Nation. '

, Thank you.

Lester Tobias

Tobias Architecture

22221 Pacific Coast Highway
Malibu, CA 90265
lester@tobiasarchitecture.com
'www.tobiasarchitecture.com




