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Ms. Rebecca Chou 
Los Angeles Regional Water Quality Control Board 
320 West Fourth Street, Suite 200 
Los Angeles, CA 90013 

Re: Amendment to the Water Quality Control Plan for the Coastal Watersheds of Ventura and Los 
Angeles Counties to Prohibit On-site Wastewater Disposal Systems in the Malibu Civic Center Area 
dated July 31,2009 

The Malibu Surfing Association (MSA) is one of California's oldest surfing clubs, founded by members of 
the Malibu community more than 40 years ago. Many of our members are residents of the City of Malibu. 
We are an all-volunteer organization dedicated to the fellowship of surfing and to the stewardship of our 
home break, Surfrider Beach. 

MSA is a proud member of the Coalition of Surfing Clubs (CSC), an international organization which 
represents the interests of surfing clubs throughout California and the world. CSC acts as a united voice to 
address issues related to coastal water quality, beach access, development, and legislative policy. The 
Coalition represents surfers of all ages and exists for the betterment of the citizenship of the surfer, to 
improve clean water locally and globally and to promote the sport of surling. 

Both and the CSC place a special value on Malibu Surfrider Beach - the Yosemite of surfing - as an 
iconic, transcendant surfing location: topping any list of surfing's important beaches. It's the definitive 
summer beach, where the California lifestyle was defined, packaged, and then sold to the rest of the world. 
It's the original perfect wave. 

Included please find copies of a petition signed by officers of 15 sister CSC surfing clubs, representing 
more than 1,000 club members as they express their, "concern[ed] about chronic water quality problems at 
Malibu Surfrider Beach. We sign this as a pledge for clean water at Malibu - to urge all responsible 
agencies to recognize the value we, and others, place on Surfrider Beach." 

J 

Specific comments from the Malibu Surfing Association on the proposed Regional Water Quality Control 
Board amemdment will be sent under separte cover. 

Thank you for your conside&tion of these signed petitions. If you have any questions, please contact me at 
818.564.4217. 

Sincerely, 

Michael Blum, President 
Malibu Surfing Association 
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Malibu Surfing Association A non-profit organization POB 2683 
Federal Tax ID 95-4459007 Malibu, California 

90265-7683 USA 

PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is the Yosemite of surfing - iconic, transcendent, and topping any list in our sport's 
history. It's the definitive summer beach. The'beach of Dora, Carson, Gidget, and Tubesteak. It's the beach 
of movie stars and surf stars. 

' Yet for it's glory and history Surfrider is one of California's most polluted beaches, earning a dubious 
distinction as a listed coastal health risk. . 

We, the undersigned, zre concerned about chrofiic water quality impairments at Snrfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a compreheniive solution for water treatment that fixes the chronic pollution problems caused by 
septic systems and onsite wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu 
Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment / water 
recycling facility that addresses all septic systems and onsite wastewater treatment systems in the Civic 
Center area, Malibu Colony, and Serra Retreat. 

3. Agree to a moratorium on future development in the area until the above projects are completed. 
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Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

PO0 2683 
Malibu, California 
90265-7683 USA 

PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is a Yosemite of surfing - iconic, transcendent, and on any list of our sport's history. It's the 
definitive summer beach. The beach of Dora, Carson, Gidget, and Tubesteak. It's the beach oEmovie stars 
and surf stars. 

Even without surfing, Surfrider is a resource in its own right: a place where the Chumash lived and later, the 
Rindges did the same. Yet for it's glory and history Surfrider is one of California's most polluted beaches, 
earning a dubious distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
in~provements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment 1 water 
recycling facility that addresses wastewater sources in the Civic Center, Malibu Colony, Serra Retrea, and 
adjoing commercial, multi-family areas. 

3. Implement a moratoriuln on large-scale, commercial development in the Civic Center area until the above 
projects are completed. 
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Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

POB 2683 
Malibu, California 
90265-7683 USA 

PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is the Yosemite of surfing - iconic, transcendent, and topping any list in our sport's 
history. It's the definitive summer beach. The'beach of Dora, Carson, Gidget, and Tubesteak. It's the beach 
of movie stars and surf stars. 

Yet for it's glory and history Surfrider is one of California's most polluted beaches, earning a dubious 
distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. , 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
septic systems and onsite wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu 
Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment / water 
recycling facility that addresses all septic systems and onsite wastewater treatment systems in the Civic 
Center area, Malibu Colony, and Serra Retreat. 

3. Agree to a moratorium on future development in the area until the above projects are completed. 
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Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

POB 2683 
Malibu, California 
90265-7683 USA 

A PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is a Yosemite of surfing - iconic, transcendent, and on any list of our sport's history. It's the 
definitive summer beach. The beach of Dora, Carson, Gidget, and Tubesteak. It's the beach of movie stars 
and surf stars. 

Even without surfing, Surfrider is a resource in its own right: a place where the Chumash lived and later, the 
Rindges did the same. Yet for it's glory and history Surfrider is one of California's most polluted beaches, 
earning a dubious distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment 1 water 
recycling facility that addresses wastewater sources in the Civic Center, Malibu Colony, Serra Retrea, and 
adjoing commercial, multi-family areas. 

3. Implement a moratorium on large-scale, commercial development in the Civic Center area until the above 
projects are completed. 
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Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

PO0 2683 
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PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is the Yosemite of surfing - iconic, transcendent, and topping any list in our sport's 
history. It's the definitive summer beach. The beach of Dora, Carson, Gidget, and Tubesteak. It's the beach 
of movie stars and surf stars. 

Yet for it's glory and history Surfrider is one of California's most polluted beaches, earning a dubious 
distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place or, Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
septic systems and onsite wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu 
Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment / water 
recycling facility that addresses all septic systems and onsite wastewater treatment systems in the Civic 
Center area, Malibu Colony, and Serra Retreat. 

3. ""W a moratorium on future development in the area until the above projects are completed. 

Date 
L 

Xpw'.~e F S h m / ~ n b w = ~ w  
Name 

Title 1 

Organization 0 



Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

POB 2683 
Malibu, California 
90265-7683 USA 

A PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is a Yosemite of surfing - iconic, transcendent, and on any list of our sport's history. It's the 
definitive summer beach. The beach of Dora, Carson, Gidget, and Tubesteak. It's the beach of movie stars 
and surf stars. 

Even without surfing, Surfrider is a resource in its own right: a place where the Chumash lived and later, the 
Rindges did the same. Yet for it's glory and history Surfrider is one of California's most polluted beaches, 
earning a dubious distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment / water 
recycling facility that addresses wastewater sources in the Civic Center, Malibu Colony, Serra Retrea, and 
adjoing commercial, multi-family areas. 

3. Implement a moratorium on large-scale, commercial development in the Civic Center area until the above 
projects are completed. 
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Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

POB 2683 
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PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is the Yosemite of surfing - iconic, transcendent, and topping any list in our sport's 
history. It's the definitive summer beach. The'beach of Dora, Carson, Gidget, and Tubesteak. It's the beach 
of movie stars and surf stars. 

Yet for it's glory and history Surfrider is one of California's most polluted beaches, earning a dubious 
distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
septic systems and onsite wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu 
Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment 1 water 
recycling facility that addresses all septic systems and onsite wastewater treatment systems in the Civic 
Center area, Malibu Colony, and Serra Retreat. 

3. Agree to a moratorium on future development in the area until the above prcjects are ccmpleted. 

Date 

Name 

Title 

Organization 



Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

POB 2683 
Malibu. California 
90265-7683 USA 

A PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is a Yosemite of surfing - iconic, transcendent, and on any list of our sport's history. It's the 
definitive summer beach. The beach of Dora, Carson, Gidget, and Tubesteak. It's the beach of movie stars 
and surf stars. 

Even without surfing, Surfrider is a resource in its own right: a place where the Chumash lived and later, the 
Rindges did the same. Yet for it's glory and history Surfrider is one of California's most polluted beaches, 
earning a dubious distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and local/state governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment / water 
recycling facility that addresses wastewater sources in the Civic Center, Malibu Colony, Serra Retrea, and 
adjoing commercial, multi-family areas. 

3. Implement a moratorium on large-scale, commercial development in the Civic Center area until the above 
projects are completed. 
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Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

PO0 2683 
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PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is the Yosemite of surfing - iconic, transcendent, and topping any list in our sport's 
history. It's the definitive summer beach. The beach of Dora, Carson, Gidget, and Tubesteak. It's the beach 
of movie stars and surf stars. 

Yet for it's glory and history Surfrider is one of California's most polluted beaches, earning a dubious 
distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
septic systems and onsite wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu 
Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment / water 
recycling facility that addresses all septic systems and onsite wastewater treatment systems in the Civic 
Center area, Malibu Colony, and Serra Retreat. 

o a moratorium on future development in the area until the above projects are completed. i""\ 
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Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

POB 2683 
Malibu. California 
90265-7683 USA 

PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is the Yosemite of surfing - iconic, transcendent, and topping any list in our sport's 
history. It's the definitive summer beach. The'beach of Dora, Carson, Gidget, and Tubesteak. It's the beach 
of movie stars and surf stars. 

Yet for it's glory and history Surfrider is one of California's most polluted beaches, earning a dubious 
distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
septic systems and onsite wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu 
Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment /water 
recycling facility that addresses all septic systems and onsite wastewater treatment systems in the Civic 
Center area, Malibu Colony, and Serra Retreat. 

3. Agree to a moratorium on future development in the area until the above projects are completed. 
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PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is the Yosemite of surfing - iconic, transcendent, and topping any list in our sport's 
history. It's the definitive summer beach. The'beach of Dora, Carson, Gidget, and Tubesteak. It's the beach 
of movie stars and surf stars. 

Yet for it's glory and history Surfrider is one of California's most polluted beaches, earning a dubious 
distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
septic systems and onsite wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu 
Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment I water 
recycling facility that addresses all septic systems and onsite wastewater treatment systems in the Civic 
Center area, Malibu Colony, and Serra Retreat. 

3. Agree to a moratorium on future development in the area until the above projects are completed. 
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Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

POB 2683 
Malibu, California 
90265-7683 USA 

A PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is a Yosemite of surfing - iconic, transcendent, and on any list of our sport's history. It's the 
definitive summer beach. The beach of Dora, Carson, Gidget, and Tubesteak. It's the beach of movie stars 
and surf stars. 

Even without surfing, Surfrider is a resource in its own right: a place where the Chumash lived and later, the 
Rindges did the same. Yet for it's glory and history Surfrider is one of California's most polluted beaches, 
earning a dubious distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment I water 
recycling facility that addresses wastewater sources in the Civic Center, Malibu Colony, Serra Retrea, and 
adjoing commercial, multi-family areas. 

3. Implement a moratorium on large-scale, commercial development in the Civic Center area until the above 
projects are completed. 
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Malibu Surfing Association A non-profit organization 
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PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is the Yosemite of surfing - iconic, transcendent, and topping any list in our sport's 
history. It's the definitive summer beach. The beach of Dora, Carson, Gidget, and Tubesteak. It's the beach 
of movie stars and surf stars. 

Yet for it's glory and history Surfrider is one of California's most polluted beaches, earning a dubious 
distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - 10 urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and local/state governments to bring abo~lt water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
septic systems and onsite wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu 
Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment /water 
recycling facility that addresses all septic systems and onsite wastewater treatment systems in the Civic 
Center area, Malibu Colony, and Serra Retreat. 

3. Agree to a moratorium on future development in the area until the above projects are completed. 
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Malibu Surfing Association A non-profit organization 
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POB 2683 
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PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is the Yosemite of surfing - iconic, transcendent, and topping any list in our sport's 
history. It's the definitive summer beach. The beach of Dora, Carson, Gidget, and Tubesteak. It's the beach 
of movie stars and surf stars. 

Yet for it's glory and history Surfrider is one of California's most polluted beaches, earning a dubious 
distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Maiibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
septic systems and onsite wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu 
Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment /water 
recycling facility that addresses all septic systems and onsite wastewater treatment systems in the Civic 
Center area, Malibu Colony, and Serra Retreat. 

3. Agree to a moratorium on future development in the area until the above projects are completed. 
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Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

PO0 2683 
Malibu, California 
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A PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is a Yosemite of surfing - iconic, transcendent, and on any list of our sport's history. It's the 
definitive summer beach. The beach of Dora, Carson, Gidget, and Tubesteak. It's the beach of movie stars 
and surf stars. 

Even without surfing, Surfrider is a resource in its own right: a place where the Chumash lived and later, the 
Rindges did the same. Yet for it's glory and history Surfrider is one of California's most polluted beaches, 
earning a dubious distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment / water 
recycling facility that addresses wastewater sources in the Civic Center, Malibu Colony, Serra Retrea, and 
adjoing commercial, multi-family areas. 

3. Implement a moratorium on large-scale, commercial development in the Civic Center area until the above 
projects are completed. 
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Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

POB 2683 
Malibu, California 
90265-7683 USA 

PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is the Yosemite of surfing - iconic, transcendent, and topping any list in our sport's 
history. It's the definitive summer beach. The beach of Dora, Carson, Gidget, and Tubesteak. It's the beach 
of movie stars and surf stars. 

Yet for it's glory and history Surfrider is one of California's most polluted beaches, earning a dubious 
distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in -.- Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
septic systems and onsite wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu 
Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment 1 water 
recycling facility that addresses all septic systems and onsite wastewater treatment systems in the Civic 
Center area, Malibu Colony, and Serra Retreat. 

3. Agree to a moratorium on future development in the area until the above projects are completed. 
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Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

POB 2683 
Malibu, California 
90265-7683 USA 

A PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

~ Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is a Yosemite of surfing - iconic, transcendent, and on any list of our sport's history. It's the 
definitive summer beach. The beach of Dora, Carson, Gidget, and Tubesteak. It's the beach of movie stars 
and surf stars. 

Even without surfing, Surfrider is a resource in its own right: a place where the Chumash lived and later, the 
Rindges did the same. Yet for it's glory and history Surfrider is one of California's most polluted beaches, 
earning a dubious distinction sfs a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment / water 
recycling facility that addresses wastewater sources in the Civic Center, Malibu Colony, Serra Retrea, and 
adjoing commercial, multi-family areas. 

3. Implement a moratorium on large-scale, commercial development in the Civic Center area until the above 
projects are completed. 
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Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

POB 2683 
Malibu. California 
90265-7683 USA 

A PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is a YoSemite of surfing - iconic, transcendent, and on any list of our sport's history. It's the 
definitive summer beach. The beach of Dora, Carson, Gidget, and Tubesteak. It's the beach of movie stars 
and surf stars. 

Even without surfing, Surfrider is a resource in its own right: a place where the Chumash lived and later, the 
Rindges did the same. Yet for it's glory and history Surfrider is one of California's most polluted beaches, 
earning a dubious distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfri'der Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment / water 
recycling facility that addresses wastewater sources in the Civic Center, Malibu Colony, Serra Retrea, and 
adjoing commercial, multi-family areas. 

3. Implement a moratorium on large-scale, commercial development in the Civic Center area until the above 
projects are completed. 
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Malibu Surfing Association A non-profit organization 
Federal Tax ID 95-4459007 

POB 2683 
Malibu. California 
90265-7683 USA 

A PLEDGE FOR CLEAN WATER AT MALIBU SURFRIDER BEACH 

Why do we want clean water at Malibu? Isn't the water already clean? 

Surfrider Beach is a Yosemite of surfing - iconic, transcendent, and on any list of our sport's history. It's the 
definitive summer beach. The beach of Dora, Carson, Gidget, and Tubesteak. It's the beach of movie stars 
and surf stars. 

Even without surfing, Surfrider is a resource in its own right: a place where the Chumash lived and later, the 
Rindges did the same. Yet for it's glory and history Surfrider is one of California's most polluted beaches, 
earning a dubious distinction as a listed coastal health risk. 

We, the undersigned, are concerned about chronic water quality impairments at Surfrider Beach. We sign 
this as a pledge for clean water at Malibu - to urge all responsible agencies to recognize the value we, and 
others, place on Surfrider Beach. 

We support the efforts of organizations, agencies, and locallstate governments to bring about water quality 
improvements in Malibu. We ask for the following: 

1. Create a comprehensive solution for water treatment that fixes the chronic pollution problems caused by 
wastewater treatment systems in the Civic Center area, Serra Retreat, and Malibu Colony. 

2. Commit to a project schedule (including timetable and funding) for a wastewater treatment / water 
recycling facility that addresses wastewater sources in the Civic Center, Malibu Colony, Serra Retrea, and 
adjoing commercial, multi-family areas. 

3. Implement a moratorium on large-scale, commercial development in the Civic Center area until the above 
projects are completed. 

- /  =as 
Date 

Name 

Title 
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October 8, 2009 

 

Ms. Tracy Egoscue 

Executive Officer 

Los Angeles Regional Water Quality Control Board 

320 West Fourth Street, Suite 200 

Los Angeles, CA 90013 

 

 

Re: Amendment to the Water Quality Control Plan for the Coastal Watersheds of 

Ventura and Los Angeles Counties to Prohibit On-site Wastewater Disposal 

Systems in the Malibu Civic Center Area dated July 31, 2009 

 

Dear Ms. Egoscue: 

 

Heal the Bay has a long history of working on water quality issues in the Malibu Creek 

watershed, Malibu Lagoon and Surfrider Beach. Over the last 20 years, the organization has 

graded water quality at Malibu beaches as part of its Beach Report Card. Staff members have 

served on numerous Malibu water quality committees including the Malibu Environmental 

Review Board for a decade and the Malibu Creek Watershed Committee.  Also, our Stream 

Team monitoring program has collected water quality, habitat and biological data throughout the 

watershed for a decade.  Three staff members (two are former) completed research at Surfrider 

Beach and in Malibu Creek that was integral to receiving their doctorates in environmental 

science and engineering from UCLA. In addition, two staff members were co-authors of the 

Santa Monica Bay epidemiology study in 1995 which included Surfrider Beach, and a staff 

member will be an author of the most recent Surfrider Beach epidemiology study. In the late 

nineties, Heal the Bay and others successfully advocated to the Regional Water Board for the 

cessation of dry weather wastewater discharges to Malibu Creek from April to October in order 

to improve water quality in the watershed and to decrease the frequency of Malibu Lagoon 

breaching at Surfrider Beach.  Also, Heal the Bay helped author the California Clean Beach 

Initiative and sits on the Clean Beach Task Force that reviews all beach water quality bond grant 

applications.  A substantial amount of funding for Malibu civic center’s dry weather runoff 

treatment facility came from the CBI.  And finally, as a long time vice-chair of the Santa Monica 

Bay Restoration Commission, Heal the Bay has been instrumental in helping Malibu get funds 

for water quality projects including Legacy Park and the dry weather runoff treatment facility.  

Clearly, Heal the Bay has a strong interest in the ecological health of Malibu Creek and Lagoon, 

and the public health of the over 1.2 million people that enjoy Surfrider Beach every year. 

 

There is great urgency in solving the water quality issues in the Malibu Civic Center area.  

World-class Surfrider Beach continues to get Ds and Fs on Heal the Bay’s Beach Report Card, as 

wastewater from commercial and residential septic systems in the area leaches into Malibu Creek 
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and Lagoon and then flows into the ocean, and its poor water quality places public health at risk.  

Malibu Creek and Lagoon are listed on the State’s 2006 303(d) List as impaired by numerous 

pollutants, and TMDLs were adopted five years ago by the USEPA for bacteria and nutrients. 

Surfrider Beach and Malibu Lagoon’s legacy of polluted water has continued unabated for 

decades.  For years, we’ve participated and commented on the development and implementation 

of plans and studies, from the 1992 Warshall study to the present. Clearly, Malibu’s volunteer 

efforts to clean up Malibu Lagoon and Surfrider Beach have met with limited success.  Yes, 

there have been improvements in on-site wastewater treatment systems and stormwater 

ordinances, the Local Coastal Plan, and dry weather runoff treatment, but the bottom line is that 

Malibu Lagoon and Surfrider Beach are still two of the most polluted receiving waters in the 

region, if not the state. The public and aquatic life should not have to wait much longer for the 

promise of clean water.  The Regional Board’s proposed prohibition of Onsite Wastewater 

Disposal Systems (“OWDS”) in the Civic Center is a long overdue, legally enforceable action 

that should fulfill the promise of clean water in Malibu.   

 

In general, Heal the Bay strongly supports the draft Amendment to the Water Quality Control 

Plan for the Coastal Watersheds of Ventura and Los Angeles Counties to Prohibit On-site 

Wastewater Disposal Systems in the Malibu Civic Center Area dated July 31, 2009 (“draft 

prohibition”).  It has long been assumed and established that existing OWDS in the Civic Center 

area are a significant source of nutrients and pathogens to the Creek and Lagoon. The technical 

memos have provided the information to demonstrate that there are numerous violations of 

WDRs at OWDS in the civic center. Also, groundwater monitoring data frequently exceeds both 

drinking water standards and receiving water standards for total coliforms and total nitrogen 

(nitrate + nitrite, and ammonia). Studies have demonstrated that groundwater is connected to 

Malibu Creek and Lagoon, and that people who swim at Surfrider Beach when water quality 

standards are exceeded are far more likely to get sick than those that swim in clean water nearby. 

Moreover, the addition of discharge to the already over-taxed waste disposal systems and leach 

fields will lead to further water quality degradation and contribute to violations of water quality 

standards and TMDL requirements at a time when the City is legally obligated to reduce its 

nutrient and fecal bacteria contributions. Board staff’s technical memos have definitely exceeded 

the burden to demonstrate that OWDS cause or contribute to water quality standards 

exceedances and beneficial use impairment in Malibu Lagoon and at Surfrider Beach. 

 

The draft prohibition outlines a reasonable schedule, including interim and final deadlines, for 

developing and implementing a project to allow for a cease in discharge from existing OWDS in 

the Civic Center area within 5 years.  Due to the pressing nature of the water pollution problems 

in this area, the draft prohibition appropriately calls for an immediate prohibition on new OWDS.  

Heal the Bay has long maintained that the city can comprehensively address the bacteria and 

nutrient problems and meet TMDL requirements by constructing and operating a centralized 

wastewater treatment plant.  Although the city has promised that this is the route they plan to 
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take in the Civic Center area, there has been no legally binding commitment or significant 

progress towards this “goal”.  The draft prohibition places the city on track for developing such a 

project.   

 

Although Heal the Bay is very supportive of the draft prohibition, we urge the Regional 

Board to make two clarifications: 

 

First, the map of the prohibition area designated as “figure 4-xx” should be discussed in more 

detail in the draft prohibition.  Specifically, what is the justification for including Winter Canyon 

in the prohibition area?  In general, this area has a greater depth to groundwater than most of the 

Civic Center area. Also, the groundwater from the Winter Canyon area does not drain into the 

nutrient impaired waters of Malibu Creek and Lagoon. Heal the Bay is concerned that a 

prohibition area that includes Winter Canyon leaves no viable disposal option for treated 

wastewater in the civic center area.  In addition, please provide substantiation for the inclusion of 

so many of the residents in the Malibu Colony. We are unaware of any beach monitoring data for 

the Colony between Surfrider Beach and Marie Canyon.  Malibu’s previous groundwater studies 

demonstrated that about 6 or so houses near the western edge of Surfrider Beach drain into the 

nutrient and fecal bacteria impaired lagoon.   Perhaps the houses in the Malibu Colony that do 

not drain to the lagoon could meet requirements by installing disinfection systems instead of 

tying into a new sewer in the area.  A requirement to either tie into the sewer or install a 

disinfection system by a date certain (no more than 5 to 8 years) would be acceptable to Heal the 

Bay.  Further, the project geographic scope should also include commercial properties south 

from the Civic Center on Pacific Coast Highway to at least 21237 Pacific Coast Highway, 

Malibu.  At a minimum, within 5 to 8 years, commercial property OWDSs south of the proposed 

boundary on PCH should be required to disinfect their wastewater prior to leach field disposal to 

ensure no bacteria contribution to groundwater and surface water.  This is a more cost effective 

approach to meeting Santa Monica Bay beach bacteria TMDL requirements.  The project scope 

should be modified accordingly.   

 

Second, we are concerned that the draft prohibition allows for new systems to be permitted “…if 

the discharger can demonstrate, to the satisfaction of the Executive Officer, that reuse, 

evaporation, and/or transpiration will use 100% of the wastewater generated by activities on a 

site, will not contribute to a rise in the water table, and will contain and properly handle any 

brines and/or off specification wastewaters that cannot be reused/discharged in a manner that 

meets water quality objectives established in the Basin Plan.”  How will the Regional Board 

ensure that there is no discharge of treated effluent from the leach fields or irrigation?   The 

Regional Board needs to provide a clearer definition of a zero discharge facility, including 

monitoring requirements for water quality and depth to groundwater.  Also, the zero discharge 

facility must perform as designed under all conditions including very wet years with high 

groundwater levels. 
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The scientific facts are clear: dischargers of wastewater in the Civic Center area often fail to 

meet water quality objectives and they have the reasonable potential to cause or contribute to 

impairments of existing or potential beneficial uses.  Thus we urge the Regional Board to 

approve this draft prohibition with the clarifications discussed above.   

 

 

Thank you for your consideration of these comments.  If you have any questions, please contact 

us at 310-451-1500. 

 
Sincerely, 

 

        
 

Mark Gold, D. Env.      Kirsten James 

President       Water Quality Director 





























































1 

 

 

 

 

 

 

October 8, 2009.  

 

Dr. Rebecca Chou 

Groundwater Permitting Unit 

Los Angeles Regional Water Quality Control Board 

320 West Fourth Street, Suite 200 

Los Angeles, CA 90013 

 

RE:  Los Angeles Basin Plan Amendment to Prohibit On-Site Wastewater Disposal 

Systems (“OWDS”) in the Malibu Civic Center Area 

 

The Santa Monica Baykeeper (“Baykeeper”) supports the Los Angeles Regional Water 

Quality Control Board’s (“Regional Board”) decision to amend the Basin Plan to prohibit 

OWDS in the Malibu Civic Center area.  

In recognition of the impact of OWDS on the water quality of Malibu Creek, Malibu 

Lagoon and Malibu beaches, the Regional Board directed staff in December 1998 to develop a 

prohibition of OWDS for the Civic Center area. This idea was later abandoned and in the next 

decade the water quality degradation of these waters persisted unabated resulting in ever-

increasing violations of water quality objectives and unsafe levels of pollution.  

To protect the waters located in one of the most famous coastal areas of the Los Angeles 

Region, the Regional Board must prohibit wastewater discharge in the Malibu Civic Center area. 

This approach is mandated by the law and is supported by the facts and scientific evidence. The 

Regional Board should adopt the long-overdue prohibition on OWDS in the Malibu Civic Center 

area subject to the revisions discussed in sections III through IV of our letter.  

 

I. The California Water Code and the Clean Water Act Mandate the Prohibition of 

OWDS in the Civic Center Area  

 

The Clean Water Act was passed with the goal “to restore and maintain the chemical, 

physical, and biological integrity of the Nation's waters.” 33 U.S.C. §1251 (a). These 

Congressional policies are attained through various Clean Water Act programs, including the 

National Pollutant Discharge Elimination System (33 U.S.C. § 1342), the dredge and fill 

permitting program (33 U.S.C. § 1344), the establishment of effluent limitations (33 U.S.C. § 

1311) and total maximum daily loads (“TMDLs”) to protect impaired waters (33 U.S.C. § 

1313(d)). TMDLs are established for water bodies which cannot meet state water quality 

standards despite the imposition of technology-based limits required by section 301 of the Clean 

Water Act. 33 U.S.C. § 1313 (d). These waters are commonly referred to as “impaired waters.”  
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The Regional Board and the EPA have established TMDLs for the following impaired 

water bodies in the Malibu Civic Center area: a Nutrient TMDL for Malibu Creek and Malibu 

Lagoon, a Santa Monica Bay Beaches TMDL for Malibu Beaches and a Malibu Creek and 

Lagoon Bacteria TMDL. Regional Board Resolution No. 02-004 (Santa Monica Bay Beaches 

Bacteria TMDL); Regional Board Resolution No. 2004-019R (Malibu Creek and Lagoon 

Bacteria TMDL); U.S. EPA TMDL for Nutrients Malibu Creek Watershed.  

 

The Water Code was similarly adopted to ensure California waters are restored and 

protected from degradation. Wat. Code § 13000. The code requires that the “quality of all the 

waters of the state shall be protected for use and enjoyment by the people of the state.” Id. 

Moreover, the “activities and factors which may affect the quality of the waters of the state shall 

be regulated to attain the highest water quality which is reasonable.” Id. Responsibility for water 

quality control rests with the state and regional water boards who must “conform to and 

implement the policies” of the Water Code . Id., § 13001. To achieve the goals of the Water 

Code, regional water boards are required “to formulate and adopt water quality control plans for 

all areas within the region.” Id., § 13240. Clearly, under the Water Code, the Regional Board 

must ensure that the Basin Plan, which is Los Angeles Region water quality control plan, 

protects the quality of waters in the region. 

 

As amply demonstrated by the persistent violations of water quality objectives and 

TMDLs and the continued impairment of the Malibu Civic Center area groundwater caused in 

part by septic effluent discharges, the policies and mandates of the Clean Water Act and the 

Water Code have been consistently violated for more than a decade.  

 

 The Malibu Creek, Malibu Lagoon and Malibu beaches TMDLs are consistently violated 

by the discharge of wastewater from OWDS which reaches the waterbodies through shallow 

groundwater. Draft Technical Staff Report, Technical Memorandum #3: Pathogens in Wastewater 

that are in Hydraulic Connection with Beaches Represent a Source of Impairment for Water Contact 

Recreation (“Technical Memorandum #3”), at T3-8—T3-16; Draft Technical Staff Report, 

Technical Memorandum #4: Nitrogen Loads from Wastewater Flowing to Malibu Lagoon are a 

Significant Source of Impairment to Aquatic Life (“Technical Memorandum #4), at T4-15.  

 

Further, despite the Waste Discharge Requirements (“WDRs”) issued by the Regional 

Board to Civic Center area dischargers, the violations of effluent limits and effluent flows 

imposed on dischargers to protect the quality of ground and surface waters in the Civic Center 

area continue. Draft Technical Staff Report, Technical Memorandum #1: Dischargers Have 

Poor Records of Compliance with Regional Board (“Technical Memorandum #1).  Clearly, as a 

regulatory tool, the WDRs have failed to achieve the Water Code’s mandate to regulate all 

“activities and factors which may affect the quality of waters of the state … to attain the highest 

water quality which is reasonable.” Wat. Code § 13000. The section 13269 waiver for smaller 

OWDS which was administered by the City of Malibu under the 2004 Memorandum of 
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Understanding (“MOU”) with the Regional Board has also failed to adequately regulate 

subsurface wastewater discharges.
1
  

 

Given the clear mandate of sections 13000 and 13240 of the Water Code, the Regional 

Board is required to institute more stringent regulations and amend the Basin Plan to comply 

with the directive to protect water quality to the highest level. Wat. Code §§ 13001 (the Regional 

Board must exercise its authority to control water quality in a manner that conforms to and 

implements the policies of the Water Code). The regulatory mechanism provided by the Water 

Code is a prohibition on subsurface discharges as proposed in the draft Basin Plan amendment 

prohibiting OWDS in the Civic Center area. Wat. Code § 13243. To meet its obligations under 

the Water Code, the Regional Board has no other alternative but to institute the proposed 

prohibition.  

 

II. The Proposed Prohibition of OWDS in the Malibu Civic Center Area Complies with 

the Law and Is Amply Supported By Substantial Evidence  

 

The California Water Code (“Water Code”) authorizes a Regional Board to “specify [in a 

Basin Plan] certain … areas where the discharge of waste … will not be permitted.” Wat. Code § 

13243. The determination to prohibit subsurface disposal “shall be supported by substantial 

evidence in the record that discharge of waste from such disposal systems will result in violation 

of water quality objectives, will impair present or future beneficial uses of water, will cause 

pollution, nuisance, or contamination, or will unreasonably degrade the quality of any waters of 

the state.” Id. § 13280.  

 

As demonstrated by the Draft Technical Staff Report and the five technical memoranda, 

the requirements of section 13280 were thoroughly satisfied and the proposed Basin Plan 

amendment prohibiting OWDS in the Malibu Civic Center area is supported by substantial 

evidence.
2
 Consequently, the Regional Board should adopt the prohibition with the revisions 

discussed in Sections III through IV of this letter.  

 

 

 

 

                                                 
1
 As discussed in Baykeeper’s previous comment letter on the proposed termination of the Malibu MOU 

with the Regional Board, the City of Malibu has failed to comply with the majority of its obligations under the 

MOU, including the requirement to adopt ordinances requiring upgrades of OWDS contributing to bacterial and 

nitrogen impairment in Malibu Creek, Malibu Lagoon and  Malibu beaches.  
2
 The documentation supporting the proposed Basin Plan amendment also complies with the requirements 

of sections 13281 and 13283 of the Water Code.  
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1. Continued OWDS Discharges Will Violate Water Quality Objectives, Impair Present 

or Future Beneficial Uses, Cause Pollution And Will Unreasonably Degrade Water 

Quality  

 

As already discussed, the Malibu Creek, Malibu Lagoon and Malibu beaches, including 

Surfrider are impaired waters with imposed TMDLs. Under the Basin Plan, the beneficial uses of 

these waters include: Water Contact Recreation: Non-Water Contact Recreation: Marine Habitat; 

Wildlife Habitat; Wetland Habitat; Spawning, Reproduction, and/or Early Development; Rare, 

Threatened, or Endangered Species Habitat.  Basin Plan at 2-10, 2-19.  

 

The groundwater in the Civic Center area has the following beneficial uses: Municipal 

and Domestic Supply (Potential), Industrial Process and Service Supply, and Agricultural 

Supply. Basin Plan at 2-17. The water quality objectives for groundwater can be found in Title 

22 of the California Code of Regulations and the Basin Plan.  

 

A. Existing OWDS Discharges Contribute to Violation of Water Quality Objectives 

 

As evident from the most recent Notices of Violations sent to Malibu Civic Center 

dischargers in April 2009, the dischargers have consistently violated the nutrient and pathogen 

effluent limits and effluent flows required by their WDR. Technical Memorandum #1, at T1-3—

T1-4. In fact, even the most recently permitted discharger in the area, the Malibu Lumber Yard, 

violated its WDRs immediately upon commencing discharge by exceeding its effluent limits for 

nitrogen, phosphorus and coliform. Regional Board Notice of Violation to Malibu Lumber Yard 

(June 15, 2009), at 1-2.  

 

In addition, the City of Malibu has failed to institute nearly all of the programs which were 

required under the 2004 MOU with the Regional Board to ensure that smaller commercial and 

residential OWDS do not violate water quality objectives.3 As a result, the majority of the small 

OWDS in the area covered by the proposed prohibition do not provide advanced treatment. 

Moreover, the wastewater discharges of these residential and commercial OWDS continue to be 

unregulated and consequently their impact on water quality in the Malibu Creek, Malibu Lagoon, the 

beaches and the groundwater is potentially disastrous.  

                                                 
3
 The MOU required Malibu to: draft and recommend for adoption by City Council ordinances mandating 

advanced treatment and disinfection by all OWDS within the six-month time-of-travel zone of the City’s bacterial 

contributory areas by September 17, 2006; draft and recommend to City Council for adoption an ordinance requiring 

septic systems within the Malibu Lagoon contributory area to provide secondary treatment with denitrification and 

disinfection by September 17, 2007; establish denitrification standards for residential areas within the contributory 

area by September 17, 2006; draft and recommend for adoption ordinances establishing registration criteria and 

programs for all associated disciplines of OWDS installation and management by September 17, 2008. MOU, at 5-6. 

The City has failed to comply with these requirements.  
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The violations of effluent limits and the lack of regulation of the OWDS covered by the 2004 

MOU translate into violations of water quality objectives and drinking water standards and impair 

beneficial uses.  

 

Analysis of 2002-2009 groundwater sampling data from 47 wells in the Civic Center Area 

showed that Maximum Contaminant Levels (“MCLs”) for nitrogen, total coliform, fecal coliform 

and ammonia were exceeded frequently. Draft Technical Staff Report, Technical Memorandum #2: 

Pathogens and Nitrogen in Wastewater Impair Underlying Groundwater as a Potential Source of 

Drinking Water (“Technical Memorandum #2”), at T2-4. The 47 wells were either designated 

monitoring wells pursuant to WDRs issued by the Regional Board or were identified by the 2004 

Stone Report. Id.  

 

Similarly, OWDS discharges which exceed effluent limits or effluent flows reaches Malibu 

Lagoon and Malibu Creek where it contributes to exceedances of the Nutrient TMDL loading limit 

and impairs beneficial uses of Malibu Creek and Malibu Lagoon. Technical Memorandum #4, at T4-

9—T4-15. In fact beginning in June 2009 a large scale fish die off (including large numbers of 

federally endangered steelhead trout) occurred in Malibu Creek. Attachment A (Preliminary Results 

of Rapid Response to the Malibu Fish Decline Event by RCDSMM).188 steelhead trout were 

observed, down from a total of 1,300 counted in October 2008. Id. This die off can be largely 

attributed to extremely low levels of dissolved oxygen believed to be caused by decomposing algae 

which has created a thick layer of anaerobic muck on the bottom of Malibu Creek. Id.; Attachment B 

(muck photographs from July 2009). Dissolved oxygen levels have dropped as low as 0.5 mg/l in 

Malibu Creek.  Attachment A. A similar large scale fish die off in Malibu Creek occurred in the 

summer of 2006. The 2006 fish kill was also attributed to low dissolved oxygen and high water 

temperatures. 

 

Finally, because pathogens discharged from existing OWDS are in hydraulic connection with 

beaches adjacent to the Malibu Civic Center area, OWDS contribute to violation of the Santa Monica 

Bay Beaches Bacteria TMDL at Surfrider Beach, Carbon Beach and Amarillo Beach. Technical 

Memorandum #3, at T3-2—T3-26.  

 

Clearly, the discharges from existing septics in the Malibu Civic Center area contribute to 

violations of water quality objectives and TMDLs and contribute to impairment of beneficial uses.  

 

B. Without a Prohibition on OWDS in the Civic Center Area the Impairment of 

Beneficial Uses and Violations of Water Quality Objectives Will Continue 

 

That existing permitted dischargers routinely violate effluent limits for nutrients and 

pathogens is of particular significance for several reasons. First, the violations show that the 

WDRs are insufficient to ensure that water quality objectives in the groundwater and the Nutrient 

and Bacteria TMDLs for Malibu Creek, Malibu Lagoon and Surfrider Beach, Carbon Beach and 

Amarillo Beach will be met. Second, because even the Malibu Lumber Yard OWDS, ostensibly 
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considered a “state-of-the-art” system, violates its effluent limits, it is clear that advanced 

treatment OWDS cannot ensure water quality is protected.  

 

Continued violations are certain to occur also because small commercial and residential 

septic systems in the proposed prohibition area are unregulated and do not provide an advanced 

level of treatment to ensure water quality objectives are met.  

 

Finally, the increased need for septic waste hauling discussed in Technical Memorandum 

#5 provide further evidence that continued OWDS discharges will exacerbate the current water 

quality problems and show that OWDS are not the lasting solution this area requires.  

 

2. The Proposed Basin Plan Amendment Is Supported by Substantial Evidence 

 

The five technical memoranda to the technical staff report prepared by Regional Board 

staff clearly show that the proposed Basin Plan prohibition on OWDS in the Malibu Civic Center 

area is supported by substantial evidence.  

 

To draft the Basin Plan amendment, Regional Board staff reviewed 224 monitoring 

reports submitted by 20 dischargers in the Malibu Civic Center area in between 2004 and 2008. 

Technical Memorandum #1, at T1-1—T1-3. Staff also analyzed 671 samples from 47 

groundwater wells in the Civic Center area sampled between 2002 and 2009. Technical 

Memorandum #2, at T2-4. To evaluate nitrogen loading from Civic Center area OWDS, staff 

inventoried all residential and commercial properties in the area, used actual flow data from self-

monitoring reports and relied on previous US EPA and other technical studies. Technical 

Memorandum # 4, at T4-2, T4-6. Finally, Regional Board staff reviewed and analyzed all 

previous technical studies of the Malibu Civic Center area and analyzed thousands of samples to 

reach the conclusion that pathogens in wastewaters discharged in the Civic Center area impair 

Surfrider Beach, Carbon Beach and Amarillo Beach. Technical Memorandum #3, at T3-25, T3-

17—T3-23.  

 

In light of this extensive review and analysis, the City of Malibu’s insistence that the 

Regional Board should not adopt the proposed Basin Plan amendment is entirely unwarranted. 

As explained by Regional Board staff at the October 1 workshop and in the technical 

memoranda, none of the ongoing studies will change the conclusion that OWDS contribute to 

violation of water quality standards and impairment of beneficial uses.  

 

For all of the above reasons, the proposed Basin Plan amendment is required by the Clean 

Water Act, the California Water Code, it is supported by substantial evidence and should be 

adopted with the revisions discussed below.  
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III. The Proposed Prohibition on OWDS Should Be Expanded to Include the Dense 

Multi-Family and Commercial Area Between Malibu Pier and Carbon Beach.  

 

This area should be covered by the Basin Plan amendment because it is densely 

developed with multi-family and commercial properties (hotels, restaurants and office buildings) 

which produce large volumes of wastewater effluent. In addition, several of the commercial 

dischargers, such as Casa Malibu Hotel, Malibu Beach Club apartments, Malibu Beach Inn 

among others, have recently received Notice of Violations or 13260 directives showing that 

violations of effluent limits and water quality objectives are presently occurring. Finally, the 

proximity of this area to Surfrider Beach and Carbon Beach, both with imposed TMDLs to 

protect recreational water contact uses, make it virtually certain that wastewater discharges from 

OWDS in this area contribute to current TMDL violations and impairment of beneficial uses. 
4
 

 

Including this area in the Basin Plan amendment will be a prudent and necessary step to 

protect beneficial uses and public health and comply with the mandates of the Clean Water Act 

and the Water Code.  

 

IV. The “Zero Discharge” Exception Should Be Eliminated or Revised to Require No 

Discharge of Wastewater Effluent During the Winter Months (October-April) 

 

As demonstrated by the recent WDR violations by the Malibu Lumber Yard, “zero 

discharge” systems cannot ensure that effluent limits are met in the Civic Center area. A true 

“zero discharge” system will only apply enough water and nutrients that can be fully uptaken by 

the vegetation on the project site without one drop of discharge connecting to groundwater. 

While the goal of designing such systems is admirable, in reality “zero discharge” systems are 

not currently possible without setting aside large amounts of property for irrigation and 

evapotranspiration.  

 

To ensure that a purported “zero discharge” system functions anywhere close to its 

intended admirable objective, the Regional Board should prohibit such systems from discharging 

during the winter months of April through October and require that any “zero discharge” systems 

have adequate storage capability to ensure that no discharge occurs in winter. This provides the 

Regional Board with at least a reasonable assurance that water quality in the proposed 

prohibition area will be protected.  

 

 

 

                                                 
4
 A map listing the types of land uses and demonstrating density of development along with exact locations 

of properties with NOVs or 13260 directive is attached to this letter as Attachment C.  
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V.  The Basin Plan Amendment Should Prohibit New Development Until the Malibu 

Civic Center Groundwater Is Cleaned  

 

As demonstrated by numerous technical studies and the technical memoranda in support 

of the prohibition on OWDS, the groundwater in the Civic Center area is heavily polluted and 

connects to the Malibu Creek, Malibu Lagoon and adjacent beaches. Any increases in effluent 

discharges to groundwater, which will likely occur once the wastewater treatment plant is 

operational and effluent is dispersed, will push existing and historical groundwater pollution to 

these waterbodies. This will result in violations of water quality objectives and continued 

impairment of beneficial uses.  

 

It is imperative that the existing and historical groundwater pollution be cleaned up. 

Additionally, it is critical to establish adequate dispersal areas that do not concentrate large 

volumes of treated wastewater forcing groundwater flows toward Malibu Creek, Malibu Lagoon 

and the beaches.  

 

The Basin Plan amendment should prohibit any new development until the above 

requirements are met and it is clearly established that the prohibition area has the capacity to 

accommodate additional wastewater effluent. 

 

VI. The Basin Plan Amendment Should Provide a Compliance Schedule With 

Milestones To Establish That Progress Toward Water Quality Improvement Is 

Made 

 

Currently, the Basin Plan amendment gives Malibu five years to come into compliance 

with the prohibition on OWDS. The proposed amendment also provides a schedule of interim 

and final deadlines.  

 

Given the well-documented long-standing problems of the Civic Center area and the City 

of Malibu’s failure to address these problems, we believe this schedule should contain concrete 

milestones to achieve progress towards water quality standards.  

  

The schedule should be revised as follows:  

 The wastewater treatment plant should be built and operational and the Civic Center 

Area, Winter Canyon and the Malibu Colony areas should be connected by October 

1, 2012.  

 The area east along PCH to Carbon Beach (see attached map) should be connected to 

the operational wastewater treatment plant by October 1, 2013.  

 Serra Retreat will be connected to the wastewater treatment plant by October 1, 2014.  
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VII. Conclusion  

 

The proposed Basin Plan amendment prohibiting OWDS in the Malibu Civic Center area 

is necessary to protect water quality and to ensure compliance with the Clean Water Act and the 

Water Code. The proposed amendment is supported by substantial evidence and should be 

adopted with the revisions described above.  

 

We appreciate the opportunity to provide comments on this important Basin Plan 

amendment.  

 

 

Sincerely,  

 

 

 

           

Tatiana Gaur, Esq.      Mark Abramson  

Staff Attorney      Director Watershed Programs 

Santa Monica Baykeeper     Santa Monica Baykeeper 

 

 

 

 

 

 

  

 

 



















 


