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February 17,2009 
BY ELECTRONIC AND REGULAR MAIL 

Mr. Rob Livick 
rlivick@morro-bay.ca.us 
City of Morro Bay 
955 Shasta Street 
Morro Bay, CA 93442 

Dear Mr. Livick: 

NOTICE OF ENROLLMENT - NPDES SMALL MUNICIPAL SEPARATE STORM 
SEWER SYSTEMS GENERAL PERMIT; CITY OF MORRO BAY, SAN LUIS OBISPO 
COUNTY, WDlD # 3 40MS04032 

The Central Coast Regional Water Quality Control Board (Water Board) received a 
Notice of Intent, Storm Water Management Plan (SWMP), map, and fee for the City of 
Morro Bay's (City's) Mur~icipal Separate Storm Sewer System (MS4). These items are 
required to enroll in the Natipnal Pollutant Discharge Elimination System General Permit 
for the Discharge of Storm Water from Small Municipal Separate Storm Sewer Systems, 
Order No. 2003-0005-DWQ (General Permit). 

Water Board staff reviewed the City's SWMP and found it, combined with a number of 
specific revisions described in Attachment I ,  to be in compliance with the General 
Permit and to meet the maximum extent practicable (MEP) standard set forth in the 
General Permit. The City's SWMP was available to the public for a 60-day comment 
period, and Water Board staff received comments from stakeholders. The comments 
are contained in Attachment 2. Water Board staff responses to these comments are 
contained in Attachment 3. 

The public did not request a hearing for the Water Board to consider approval of the 
SWMP and enrollment of the City under the General Permit. The General Perrr~it states 
that if no hearing is requested, the Water Board Executive Officer will notify the 
regulated IMS4 that it has obtained perrr~it coverage only after Water Board staff has 
reviewed the SWMP and has determined that the SWMP meets the MEP standard 
established in the General Permit. 

I am hereby approving the City's SWMP with the following condition: 
Pursuant to Water Code Section 13383, the City of Morro Bay is required to amend the 
SWMP no later than March 17, 2009, to include all the changes shown in the "Final 
Table of Required Revisions," Attachment I to this letter. Per Water Code Section 
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City sf Morro Bay - 2 -  February 47,2609 

13385, failure to make these revisions may subject the City of Morro Bay to 
Administrative Civil Liability for up to $10,000 for each day of violation, The City sf 
Morro Bay must provide a copy of the revised pages of the SVVMP ts the Water Board 
no later than March V7, 2009. 

As of the date of ,this letter, discharges from the City's MS4 are authorized by 'the 
General Permit. The City is required to implement the SVVMP and comply with the 
General Permit. The City's first annual reporting period ends February 28, 2010. The 
City's first annual report is due to the Water Board on June 1, 2010 (90 days after the 
reporting period ends). 

Thank you for your cooperation and efforts to enroll the City of Morro Bay under the 
General Permit. If you have questions regarding this matter, please contact Tamara 
Presser at (805) 549-3334, or tpresser@waterboards.ca.~ov, or Matt Thompson at 
(805) 549-31 59 or mthornpson@waterboards.ca.gov. 

Sincerely, 

Roger W. Briggs 
Executive Officer 

cc: (by electror~ic mail) 

Jerry Bunin: jbunin@hbacc.orq 
Ann Kitajirna: AnnK@mbnep.org 
Neil Farrell: neil(@tolosapress.com 
Gordon Hensley: coastkeeper@epicenteronline.orq 
Bill Woodson: billandkaw@charter.net 
Jill Falcone: jfalcone@co.slo.ca.us 

Attachment 1 : Final Table of Required Revisions 
Attachment 2: Comment Letters Received during 60-day Public Comment Period 
Attachment 3: Response to Comments 

S:\Storrnwater\Stormwater Facilities\San Luis Obispo CoWunicipal\Morro Bay\SWMP - February 2009-2014\EO 
Approval\SWMP-Approval---includes-Attachment-I [l].doc 
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City of Morro Bay 
Attachment 1 

February 17, 2009 

FINAL TABLE of REQUIRED REVISIONS 
Morro Bay September 2008 Draft SWMP for February 2009 - February 2014 

Acronyms/Abbreviations: 
BMP - Best Management Practice 
City - City of Morro Bay 
General Permit - Phase I1 Small Municipal Separate Storm Sewer Systems General Permit 
SWMP - Storm Water Management Plan 

Item / SWMP Section / Subject Number 
I -- 

1 1 4.1 Public ~ ~ E d u c a t i o n  of 
I Education and /stormwater-related 

I and Outreach; I based ~oc-ial 

Outreach Ordinances 

Problem 
-- 

The City has not committed to 
providing public education on the 
proposed illicit discharge ordinance 
and municipal code amendments 
relating to post-construction control 
measures. 

/ Public 
Participation and 
Involvement 

The ~ u b l i ~ ~ d u c a t i o n  and outreach 
BMPs rely heavily on information 
campaigns that utilize education and 
advertising to encourage behavior 
change. While these efforts can be 
effective in creating public 
awareness and in changing attitudes, 
numerous studies show that behavior 
change rarely occurs as a result of 
simply providing information. 

Marketing 

One particularly promising approach 
to public education is community- 
based social marketing. Community- 
based social marketing is based 
upon research in the social sciences 

r -- 

Required Revisions 

1 Modify existing BMPs or add a set of 
1 BMPs to commit the City to providing 

public education on the proposed illicit 
discharge ordinance and municipal code 
amendments relating to post-construction 
control measures. The education program 
must include a component that covers the 
enforcement and penalties for 
noncompliance. 
Include a BMP that commits the City to 
further assessing community-based social 
marketing strategies, and incorporating 
them into the City's program where 
appropriate, by Year 3. 



City of Morro Bay 
Attachment 1 

Februa~y 17,2609 

Number 1 
4 

SWMP Section 

4.5 Post- 
Construction 
Storm Water 
Management 

-- 

5.1 Assessment 
of Program 
Effectiveness 

4.5 Post- 
Construction 
Stormwater 
Management; 
Appendix G 
lnterim Standards 
for 
Hvdromodification 

Subject 

Long-term 
Watershed 
Planning 

Assessment of 
Program 
Effectiveness 

Application of 
Interim 
Hydromodification 
Control 
Standards 

Problem 

that demonstrates that behavior 
change is most effectively achieved 
through initiatives delivered at the 
community level which focus on 
removing barriers to an activity while 
simultaneously enhancing the 
activity's benefits. 
The City commits to developing a 
strategy to develop long-term 
watershed planning, but the City 
does not commit to implementing the 
strategy. 

The SWMP does not indicate the 
City will document the specific BMP 
effectiveness assessment measures 
by Year 1. 

BMP PC1 does not clearly state 
which projects at what time will be 
required to meet the City's interim 
hydromodification control criteria. 

Required Revisions 

Modify BMP PC18 or add a BZ 
Management Practice (BMP) equivalent to 
the following: 
The City will develop a strategy, including 
a schedule (of BMPs), to provide long-term 
watershed planning, to assist in the 
development of long-term 
hydromodification control criteria (Year 1). 

Add a BMP stating the following or 
equivalent: 
The City will begin implementation of their 
long-term watershed protection plan 
starting in Year 1. 
Add a BMP stating the following or 
equivalent: 
The City will document, in the Year 1 
annual report, specific effectiveness 
assessments for each BMP. 
Modify BMP PC1 to clarify that after the 
City adopts interim hydromodification 
control criteria, approved by the Water 
Board, the City will require projects 
meeting the applicability criteria, and not 
yet 'deemed complete,' to satisfy the 
interim hydromodification control criteria. 



City of Morro Bay 
Attachment 4 

February 17,2009 

SWMP Section 

Appendix G 
Interim Standards 
for 
Hydromodification 

Subject 

Hydromodification 
Control Criteria 
Exemptions 

- 

Problem 

The section in Appendix G titled, 
'Projects Exempt From 
Hydromodification Requirements,' 
explains that discretionary projects 
deemed complete prior to SWMP 
adoption are exempt from the 
criteria. - - - 

In the November 26, 2008 Draft 
SWMP, submitted as a public 
comment, the City added exemptions 
for future interim hydromodification 
control criteria. Without having the 
proposed interim hydromodification 
control measures to accompany 
these exemptions, Water Board staff 
cannot approve exemptions from the 
criteria. Water Board staff considers 
exemptions part of the applicability 
criteria for applying interim 
hydromodification control criteria; 
therefore, exemptions are part of the 
interim hydromodification control 
criteria package. At the October 17, 
2008 Water Board public hearing the 
Water Board approved the City of 
Lompoc's SWMP with a condition 
that, "the Water Board shall provide 
interested persons the opportunity for 
comment [on the City's proposed 
interim hydromodification control 
criteria] and a hearing before the 
Water Board if any party is aggrieved 
by the Water Board staffs 
determination, prior to Water Board 

Required Revisions 
- - 

Modify Appendix G to clarify that 
discretionary projects deemed complete, 
prior to the adoption of interim 
hydromodification control criteria, are 
exempt from the interim hydromodification 
control criteria. 

Water Board staff considers the proposed 
interim hydromodification control criteria 
exemptions reasonable, but requests the 
City remove the following exemptions from 
the SWMP prior to SWMP adoption: 
'Geotechnical Concerns' and 'Depth to 
Groundwater and Potential Groundwater 
Pollution Concerns.' Additionally, we 
request the City remove the following 
components from the 'Road Maintenance 
Project' exemptions: street reconstruction 
and sidewalk replacement. The City may 
revise these exemptions, if necessary, and 
resubmit with the interim hydromodification 
control requirements. 



City of Morro Bay 
Attachment I 

February 47, 2069 

SWMP Section 

4.5 Post- 
Construction 
Storm Water 
Management; 
Appendix G 
Interim Standards 
for 
Hydromodification 

Subject 

Interim 
Hydromodification 
Control Criteria 
Development 

Problem 

action being final." By approving the 
exemptions added in the City's 
~ovember  26, 2008, the public would 
not be provided an opportunity for 
comment. 

The City has included exemptions for 
all road maintenance projects. 
Public roads cover a large portion of 
the City and therefore have the 
potential to impact water quality. 
Exempting all street reconstruction 
projects from controlling 
hydromodification and incorporating 
low impact development design 
principles will not help improve the 
City's watershed. 

Water Board staff worked with City 
staff to develop the waterfront area 
requirements and exemptions and 
these exemptions were in the posted 
September 2008 draft SWMP and 
available for public comment; 
therefore, the City can retain these 
exemptions in Appendix G. 
in BMP PC1 the City commits to 
implementing the hydromodification 
control criteria presented in the 
Water Board's February 15, 2008 
letter, yet language in Appendix G 
commits the City to developing 
criteria as effective as the criteria 
included in the February 15, 2008 -- 

Required Revisions 

Modify BMP PC1 and Appendix G to 
include language stating the City will 
chose one of the following three options 
for developing interim hydromodification 
criteria: 

1 Option I: 
LThe  proposed criteria may include the 



City of Morro Bay 
Attachment 1 

February 17,2009 

l tem 
Number -- 

SWMP Section Subject 

-. 

Problem 

letter. ~ o c l a r i f ~  this inconsistency, 
and to provide the City more 
flexibility in developing interim 
hydromodification control criteria, 
Water Board staff requests the City 
modify their SWMP language that 
details the interim hydromodification 
control criteria development. 

Required Revisions 
- - -- 

following types of requirements, which 
provide a high degree of assurance of 
effective hydromodification control without 
regard to the nuances of individual 
watersheds: - For new development and re- 

development projects, Effective 
lmpervious ~ r e a '  shall be maintained 
at less than five percent (5%) of total 
project area. - For new development and 
redevelopment projects that create 
and/or replace 5,000 square feet or 
more of impervious surface, the post- 
construction runoff hydrographs shall 
match within one percent (1%) the 
pre-construction2 runoff hydrographs, 
for a range of events with return 
periods from 1-year to 10-years. 

For projects whose disturbed project 
area exceeds two acres, preserve the 
pre-construction drainage density 
(miles of stream length per square 
mile of watershed) for all drainage 
areas serving a first order stream3 or 
larger, and ensure that post-project 
time of concentration is equal or 
greater than pre-project time of 
concentration. 

1 Effective lmpervious Area is that portion of the impervious area that drains directly to a receiving surface waterbody via a hardened storm drain 
conveyance without first draining to a pervious area. In other words, impervious surfaces tributary to pervious areas are not considered 
Effective lmpervious Area. 

2 Pre-construction condition is defined as undeveloped soil type and vegetation. 
A first order stream is defined as a stream with no tributaries. 



City of Nlorro Bay 
Attachment % 

February 17, 2009 

Item 1 SWMP Section 
Number 

Subject Problem Required Revisions 

"As effective as" means the City may use 
other approaches (including other 
variables or numeric criteria, different than 
Option 1 criteria, appropriate for the Morro 
Bay Watershed) t o control 
hydromodification and protect the 
biological and physica! integrity of the 
City's watersheds. Other acceptable 
approaches to develop interim criteria that 
are as effective as Option 1 include: 

Option 2: 
Adopt and implement hydromodification 
criteria developed by another local 
municipality and approved by the Water 
Board, such as the criteria the Water 
Board adopted for the City of Salinas, as 
interim criteria. 

Option 3: 
Use the following methodology to develop 
interim flow control and infiltration criteria: 

Q Identify a range of runoff flow rates for 
which post-project runoff flow rates 
and durations shall not exceed pre- 
development runoff rates and 
durations, where the increased 
discharge rates and durations will 

-. 
result in off-site erosion or other - 



City of Morro Bay 

Subject 

Attachment 1 
February 17, 2009 

Problem Required Revisions 
-- --- -- - - - -. .- - . . 

significant adverse impacts to 
beneficial uses. Pre-development 
refers to the soil type, vegetation and 
amount of impervious surface existing 
on the site prior to the development 
project. 
Establish numeric criteria for 
development projects to maximize 
infiltration on-site and approximate 
natural infiltration levels to the 
maximum extent practicable and to 
effectively implement applicable low- 
impact development strategies. 
Identify the projects, including project 
type, size and location, to which the 
City will apply the interim criteria. The 
projects to which the City will apply 
the interim criteria will include all those 
projects that will cause off-site erosion 
or other significant adverse impacts to 
beneficial uses. 

e ldentify methods to be used by project 
proponents to demonstrate 
compliance with the interim discharge 
rate and duration criteria, including 
continuous simulation of the entire 
rainfall record. 
ldentify methods to be used by project 
proponents t o demonstrate 
compliance with the interim infiltration 
criteria, including analysis of site 
imperviousness. 
- 



City of Morro Bay 
AHachment 2 

February 17,2009 

SWMP S e q  Subject 7 Problem 

Stormwater 
Management 

BMP PC1 does notpTnclude a- 
schedule for submitting interim 
hydromodification control criteria to 
provide Water Board staff adequate 
time to review, prior to criteria 
implementation. 

Education 

The SWMP does not commit to low 
impact development public education 
until Year 3, yet the City commits to 
implementing interim 
hydromodification control criteria 
starting 365 days after General 
Permit enrollment. 

Required Revisions 
-- 

Modify BMP PC1 to commit the City to 
submitting their proposed interim 
hydromodification control criteria (numeric 
and non-numeric), no less than three (3) 
weeks prior to 365 days after enrollment 
under the General Permit, to provide 
Water Board staff adequate time to review 
the proposed criteria. Additionally, modify 
BMP PC1 to include the following 
language, "The Central Coast Water Board 
Executive Officer will notify the City and 
other interested persons of the 
acceptability of the City's proposed interim 
hydromodification control criteria for new 
development and re-development. The 
Water Board shall provide interested 
persons the opportunity for comment and 
a hearing before the Water Board if any 
party is aggrieved by the Water Board 
staffs determination, prior to Water Board 
action being final." 
Modify BMP PC7 or BblP PE8 o r a d d 7  
new BMP to commit the City to developing 
initial low impact development outreach 
programs during the first implementation 
years, to prepare project applicants for the 
new hydromodification control 
requirements. 



Morro Bay 

'Taliiai-a 1'1-csscl- 
Cal~ionlla Rcglonal Watci- ( J~~al l ty  C:o11tro1 Board 
Central Coast Region 
895 Acrovlsta Place, Suite 1 0  1 
San I,LIIS Obispo. CA 93401 

Dear Tanlara Presser: 

On September 26, 2008 the City ofMorro Bay received the Central Coast Regional 
M'atel- Quality Control Board (Water Board) colllnlents on the Draft S to l~ l l  U7ater 
Management Plan (SNTMP). The SMTMP ellclosed lias been revised to meet the Water 
Boards recluirements. The following items have been included with this subniittal: 

A final copj of the Fel~ruary 3009 - February 20 14 S WMP 
4 An electronic folmat version (MS Word and pdf.) 

The ' ' T ~ ~ h l e  of Rci~zsroi~s " along with our coi~ections and locatioll of col-rections 
4 A copy of the con-ect~ons with highllghled cha~lges for clarity. 

Clty staff has worl~ed dillgently to meet all the requirelnellts in the "Tuhle ofRe~~iszoizs ". 
Changss have been made to ,Appendix G: hlter~m standards for hydromodificatioi and 
various Bh4Ps identified in the "Table of Revzszons ". 

The City of kIon-o Ray belleves the February 2009 - Fe'ui-uary 2014 SWMP achjeves the 
six h4inimum Coiltrol Measure requirements in the General Pennit and the following 
collditions added by the Water Board: 

1. Ma?:imizes illfiltration of clean stoiillm7ater, and lnillirnize ~xnof f  voluille 
and rate. 

II. Prolecilon o l'nparian areas, weila~ ids, and their buffel- zones 
Ill Minimizes pollutai~t loading 
IV. Providing long-tci-111 watershed protection 

Should you have any quesilons or concerns plcasc do not hesitate to contact Damar~s 
Manson at 772-6265 ol cjl~~~~~sonjn:,~iio~-~-o-l~~i~.c~i.~~~. - 

PUBLIC SERVICES 
955 Shasta Streel 

IICCI?EATION A N 3  i7Al?I<S 
I CIO I I< i :nnt?dv  '$\)a\' 



c 1t11 of hlorro Bslv's lesponse to the Water Roa~ds revis~orls of the August 2008 /]raft Sn \LP 

WMP 1 BMP Subject 
l",",berEection I ID# , 

Automotive 
washing 

1 li----LF+m Non- 

site 
inspections 

Section 4, page 25 commits the 
City to identifying which 17 non- 
stormwater discharges, listed in 
the General permit, are significant 
pollutant contributors to the City's 
MS4. BMP IL1 commits the City 
to establishing an ordinance to 
address the non-stormwater 
discharges identified as a 
significant contributor of 
pollutants. In addition to the City 
establishing an enforcement 
mechanism to regulate non- 
stormwater discharges, the 
SWMP must detail how the City 
will manage each non-stormwater 
discharges that's identified as a 
significant contributor of pollutants 
to City's MS4. 

-- 

education section Modify BMP PE4 or add a new 
does not address proper BMP to commit the City to 

The SWMP does not outline how 
the City will track site inspections 
and use the tracking information 

, (i.e., site address, owner, 
violations etc.) to improve the site 
inspection process. 

automotive washing. 

-- 

In addition to creating an 
ordinance to address non- 
stormwater discharges, the City 
shall modify an existing BMP or 

1 add a new BMP that commits the 
City to adding language to the 
SWMP to clearly explain which of 
the 17 non-stormwater discharges 
listed in the general Permit are 
significant pollutants to the City's 
MS4 and how the City will 
manage each discharge. 

educating its residents on proper 
automotive washing methods. 

Modify BMP CON3 or add a new 
BMP, including a schedule for 
completion, to commit the City to 
developing a tracking system for 
construction site inspections. 

-- 
& I 1 P t V  ~ ! a n ~  to RMP p i 5  or add ;l I;;; 

Correctioris made b y  the City of 
Morro Bav 

Locatiorl o f  correction - -- 

Proper automotive car washing has 
been added to Bri1P PE4 

PE4 Section 4 Page 4 

- 

Language has been included 
committing the City to determining 
which 17 non-stormwater 
discharges are deemed significant 
pollutants to the MS4 and prohibiting 
these discharges in an ordinance. 

I L I  Section 4 Page 26 SI 27 

-- -- 

The City has a developed tracking 
system which is used to track all 
building permit inspections. This 
program (HDL) has the ability to 
include additional inspections so the 
city can track all site inspections. 

CON3B Sectior? 4 Page 41 
~ 

The Citv has incltrrieri incl~rriinn t he  



-. -- 

BMP 
ID# 

NA 

Ci& u f  hl01-lo Raq's respoi~se to the T4'nlel Hoards I-evisioni; o f  the August 2008 l k a f t  SIT-hlP 

site 
inspections 

Long-term 
watershed 
planning 

Problem 
- 

Revisions 

post-construction site inspection 
program details in future annual 
reports. the City must commit to 
including specific components in 
their inspection program, to give 
Water Board staff confidence they 
will develop a through inspection 
program. 

pp----pp--- - 

Water Board staff expects the 
City to provide long-term 
watershed protection. The 
SWMP incorporates aspects of 
long-term watershed planning 
with a plan to develop long-term 
HM control standards and to 
incorporate these standards into 
the City's municipal planning 
process. However to establish 
and maintain meaningful 
standards, the City must assess 
watershed scale issues and 
conditions, coordinate witti other 
municipalities/governments within 
the same watershed. a t ~ d  

BMP to commit the City to 
include, at a minimum, the 
following components in their 
post-construction site inspections 
program: inspections during 
construction to verify post- 
construction BMP are built as 
planned; specific timeframe after 
construction termination for the 
first post-construction site 
inspection; post-construction 
inspections to ensure proper BMP 
maintenance and BMP 
effectiveness (in coordination with 
the self-certification program); 
and tracking system for approved 
treatment and flow/volume - 
based BMPs. 
---ppp----- 

Modify an existing BMP or add a 
new BMP to demonstrate the City 
is proactively working towards 
long-term watershed planning. 
This means your SWMP must 
include a schedule (of BMPs) to 
assess watershed conditions 
related to the City' with a plan to 
incorporate these issues during 
the long-term HM control 
standards development. 

. - -p 

Corrections made b y  the City of 
Morro Bay 

Location of correction - - - - -- 

specifled coniponents to ensure the 
Water Board that the City will 
develop a through inspection 
progratn 

PC5 Section 4 Page 49 & 50 1 

-- 

The City has modified BMP PC1 B to 
commit the City to proactively 
working towards long-term 
watershed plann~ng. 

PCIB  Section 4 Page 46 



CII? of Morlo Bay's respoilw lo the Water Boalds r-evlslons of the August 2008 Draft SLT-LIP 

. .- -- --- 

Subject 

Assessment 
of program 
effectiveness 

HM control 
exemptions 

~ 

Problem 

municipalitieslgovernrnents within 
the same watershed, and 
specifically focus on future growth 
areas. 

-- 

The City has developed a 
program effectiveness 
assessment strategy based on 
the CASQA six-level assessment 
approach. The City has 
committed to attaining up to Level 
3, by the end of their first 5-year 
permit cycle. Water Board staff 
expects the City to achieve up to 
level 4, for applicable BMPs, by 
the end of their first 5-year Permit 
cycle . The City has already 
committed to some Level 4 type 
assessments (i.e. tracking the 
amount of material collecied 
during sweeping). 

~p 

The SWMP states that projects 
approved prior to the 
implementation of the HM interim 
standards are exempt from HM 
control. It is unclear what deems 
a project approved in the City's 
project review process. 

- 

Revisions 

-- 

Modify Section 5, or add a new 
BMP, that commits the City to 1) 
documenting in the Year 1 annual 
report specific effectiveness 
assessments for each BMP 
showing the highest outcome 
level the city will achieve, by the 
end of the 5-year Permit cycle, for 
each BMP; and 2) achieving 
Level 4, by the end of the first 5- 
year permit cycle, for all BMPs 
where this outcome level is 
feasiblelapplicable. Consider 
putting all effectiveness 
assessment measures into a 
matrix to easily track the level of 
assessment the City will conduct 
for each BMP and timing for 
assessment completion. 

Modify HM control exemptions 
to detail what deems a project 
"approved" in the project 
approval process to clearly 
designate which projects will 
not be required to adhere to 
the HM control interim 
requirements. 

Corrections rnade b y  the City of 
Morro Bay 

Location o f  colr-ection 

Each BMP and the level which the 
City will achieve will be included in 
our first annual report. The City has 
committed to achieving level 3 by 
the end of the first permit cycle for 
most BMPs; public education and 
outreach are areas where it may be 
difficult to achieve level 3. The City 
has also committed to achieving 
level 4 for applicablelfeasible BMPs 
in this first 5-year permit cycle. The 
City has not included any 
commitments for the second permit 
cycle because this SWMP is written 
for the first permit cycle only. All 
commitments for the second permit 
cycle will be addressed in the next 
5-year permit cycle. 

Section 5 page I 
Appendix G has been updated to 
include a more detailed 
description of the projects that 
are approved. This section has 
also been updated to include 
areas within the city that some of 
the HM control standards may be 
exempt. The City of Morro Bay 
has unique conditions where 
some 1-1M control standards are 

-- 



BMP 
ID# 

C ~ t v  of Mo11o Hay's lecpo~tce to  t l ~ c  Watel Boards rcvlslolis of the hugrlrt 20011 Thaft  S I I  A11' 

-- - -. -. 

Subject Problem 

-- - 

- -- -. - - - 

Revisions 
- --- - --- 

Corrections made by the City of 
Msrro Bay 

Location o f  correctior? 
- - 

~ l o t  appl~cablelfeas~ble The C~ ty  
plans to conduct a full 
investgation on all the areas 
w~thin the watershed In the long- 
term watershed plann~ng 



City of Llori-o Bay 
Storrnwater Marlaqemerlt Plan 

1 PE4 I Distribute stormwater / 7'0 reduce tl 
pollution prevention 
brochures and other 
printed materials 
(provided in 
multilingual andior 
pictorial) targeting 
residential 
audiences. l'opics 
may include, but will 
not limited to: 
General stormwater 
pollution prevention 
information about the 
impacts of urban 
runoff and the 
distinction between 
municipal storm 
sewer and sanitary 
sewer systems; 
Proper lawn and 
garden care; 
Sustainable 
landscaping; Proper 
household 
hazardous waste 
storage and disposal 
including used motor 
oil; Proper pet waste 
disposal; Water 
conservation, proper 
automotive car 
washing; Integrated 
Pest Management 
and use of less toxic 

i e  1 PE4A: Distribute 
source of 
storml~ater 
pollutants using 
printed 
materials to 
reach out to the 
public and 
provide 
educational 
information 
including both 

1 general and 
specific 
stormwater 
pollution 
prevention 
actions that 
people can take 
in their 
everyday 
activities to 
reduce 
stormwater 
pollutants such 
as sediment. 
pathogens, oil 
and grease, 
litter and trash, 
pesticides. 
herbicides. 
fertilizers, 
metals, and 
other chemicals. 

printed materials 
throughout the City 
each year. Target to 
reach 20% of the 
households per year, 
with 100% of the 
households reached 
by Year 5. 

PE4B:Distribute 
appropr~ate printed 
materials to 
appropriate business 
(i e Distribu!~ proper 
lawn and garden care ~. 
In nurseries and 
hardware stores) 

PE4C: Post 
brochures on the 
City's website 

brochures have been 
created 
Number of households 
reached 

PE4B: Measure and 
record the number and 
types of brochures 
distributed 

PE4C: Brochures 
posted on web site 
(YesiNo) 
Track number of hits 

Pathogens 
i Fecal Coliforrns 

Section 4 page 4 

Nutrieqts 
Sediment 
I itter and Trash 

1 Pesticides 

X 

Herbicides 
011 and Grease 
Metals 
Organics 
Oxygen 

I demanding 
substan~es 1 Other pollrltanfs 
from r ~ r b a r ~  

surfac;es V V ~ I I C ~ I  

come l r l t o  curifact 
with storn~water 

I 





City of Morro Bay 
Stornl~vater Management Plan 

stormwater pollution, 
BMPs will be added 
to remediate these 
individual negative 
impacts 

Use GIS to map the 
storm drain 
conveyance system 
showing the location 
of storm drain 
features all outfalls 
and the names and 
locations of ali 
waters of the US that 
receive discharges 
from those outfalls. 
Also the storm drain 
filters will be mapped 
along with other 

pollutants in 
storm water 
runoff by 
mapping the 
storm sewer 
system to 
facilitate 
tracking the 
source of 
stormwater 
pollutants. 

be prohibited i n  the 
ordinance. 

lL1B: Establish a 
system of 
enforcement and 
penalties and train 
inspectors prior to 
ordinance adoption 

1L1C: Adopt 
Ordinance 

-- - - - - 
11-2A Start storm 
drain maps and fin~sh 
by year 2. 

1L2B: Update maps 
on an annual basis to 
rriclude new and 
modified storm drain 
fac~lrties. 

lL1 B: Enforcement 
procedures developed 
and number of 
employees trained 

IL1C: Number of 
violations from year to 
year 

-- 
M A :  Strom Drain 
map completed 

I L~B:  Storm drain 
map updated. 

Pathogens 
Fecal Coliforms 
Nutrients 
Sediment 
Litter and Trash 
Pesticides and 
Herbicides 
Oil and Grease 
Metals 
Organics 
Oxygen 
demanding 
substances 
Other pollutants 

Section 4 page 27 
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- . - 

Conduct a public 
education and 
outreach program for 
construction runoff 
controls targeting 
project applicants, 
contractors, 
developers, property 
owners and other 
responsible parties. 
Also see BMP PE7. 

To reduce 
pollutants in 
stormwater 
runoff by 
controlling the 
discharge of 
pollutants from 
construction 
sites using 
public education 
and outreach. 

track erosion control 
inspections in the 
same way all 
inspections are 
tracked in our permit 
tracking program 
HDL. 

CON36 Inspectors 
shall attend the 
training course on 
Erosion and 
Sediment Control for 
Construction Projects 
to insure they are 
properly trained 
CON4A: Issue 
construction site 
education and 
outreach information 
with 100% of all 
construction permit 
applications for all 
projects which are 
subject to Municipal 
Code chapter 14.48. 

CON46 Include - -- --- 

inspections conducted, 
number of compliant 
sites compared to 
number of non- 
compliant sites, 
enforcement action for 
non compliant site 

CON36: Trarning 
certificates if 
applicable will be 
included in the annual 
report 

- - 

CON4A: Number of 
brochures issued with 
building permits. 
Report in the annual 
report the number of 
compliant sites 
compared to the 
number of non- 
compliant sites and 
compare year to year 
for an effectiveness 
measures. -- -- 

Sediment 
Litter and Trash 
Building materials 
and chemicals 
associated with 
construction 
waste 

Section 4 page 41 
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I -- 

PC5 I Implement a post- 
construction 

---- 
I POST-CQNSTWUCT~~N STORMWAYERKAIVAGEMENT-XEW DEVELOFMEN~ AND P~EI>E~~~ELOPFGTE~\:T ---- 
1 BTT-BT ID# MANAGEMENT INTENT MEASUMBLE GOALSAND EFFECTIVENESS- MEASURE , 

' POTENTIAL a 

/ stormwater 
/ management 

ADDRESSED 
I 
1 

- 

PRACTICES OUTCOMES . 
(BMPS) 

I _---I - - -- - - -. -. . - - - - 

/ maintenance 
inspection program. 
The program will 
include the following 
components; 
inspections during 
construction to 
ensure BMPs are 
built as planned, 
specific timeframe 
after construction 

. ,. . 
I% i Y  I 

, . .-:, . 
. -  .' ?.*:I 

- * ,  . c 

- - - - 

/ termination for the 

TIMETABLE 

1 2 3 4 5  
- -.- - . 

/ first post construction 

I site inspection, post 
construction 
inspections to ensure 
proper BMP 
maintenance and 
BMP effectiveness 
(in coordination with 
a self certification 

during the 
development 
review process. 

To reduce 
pollutants in 
stormwater 
runoff by 
inspecting for 
post- 
construction 
stormwater 
management 
controls during 
the site 
inspection and 
ongoing storm 
drain inspection 
processes. 

-- 

P65A: Create a 
maintenance 
inspection program. 
Inspect project sites 
with post-construction 
runoff controls as 
defined in the revised 
City hlunicipal Code 
(see PCI )  

FC5B: Inspect 
projects one acre or 
more and sites less 
than one acre in size 
that are part of a 
larger common plan 
of development or 
sale in size for 
compliance with 
statewide General 
C:onstruction Permit 
and SWPPP 
requirements for 
pst-construction 

- -- 

PC5A: Number of site 
inspections for post- 
construction runoff 
controls. Number of 
sites in compliance 
with the maintenance 
inspection program 

P C ~ B :  Number of 
inspections of 
construction sites 
subject to the General 
Construction Permit. 

surfaces which 
come into contact 
with stormwater 

Nutrients 
Sediment 
Litter and Trash 
Pesticides and 
Herbicides 
Oil and Grease 
Metals 
Organics 
Other pollutants 
from urban 
surfaces which 
come into contact 
with stormwater 

Section 4 page 49 
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Continue enforcing 
Morro Bay's current 

DEVELOPIY~FNT AN~,RECJEVELOPMENT 

Zoning Ordinance 
with existing riparian 
buffer zones of 50 
feet and wetland 
buffer zones of 100 
feet. 

GOALS AND MEASURE 
PRACTICES OUTCOMES ',: *. ,: 

(BMPS) 
' :  

- - - - - - - - - - - - - - - - - - - - -. 

To reduce 
pollutants in the 
riparian and 
wetlands areas 
by increasing 
the buffer 
zones, to the 
maxirnum 
extent 

BMP POTENTIAL 
IMPLEMENTATION 

TIMETABLE ADDRESSED 

1 2 3 4 5  
-. 

incorporate these 
conditions with the 
new control 
standards for 
hydromodification 
which will include the 
requirerrients 
proposed in Appendix 
G including Low 
Impact Development 
to the maxirnum 
extent practicable. 

PCID: Adopt the 
City's new 
Hydrornodification 
requirements based 
on Appendix G to the 
maximum extent 

PCIC: Adopted 
Hydrornodification 
requirements 

practicable. 
PCZA: Continue Nutrients 

Sediment 
Litter and Trash 
Pesticides and 
Herbicides 
Oil and Grease 
Metals 
Organics 
Other pollutants 

requiring projects to 
protect riparian and 
wetland areas by 
requiring a buffer 
zone, according to 
Morro Bay's Zoning 
Ordinarice chapter 
17.40.040, to the 
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City of Morro Bay 
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Section 5 Program Effectiveness and Wepsrting 

. a  Assessment of Program Effe~t iveness 

Effectiveness assessment is a fundamental and necessary component of 
developing and implementing a successful stormwater program. The SWMP 
focuses on reducing pollutants in stormwater to the maximum extent practicable 
by implementing BMP's in a manner that most effectively and cost-efficiently 
achieves regulatory compliance and protects the beneficial uses of receiving 
waters. To ensure the SWMP's effectiveness, the NPDES stormwater permit 
contains specific requirements for periodic assessments. -The City of Morro Bay 
plans to report on the program's effectiveness assessment in our annual report. 
The California Stormwater Quality Associa.tion's (CASQA) Municipal Stormwater 
Program Effectiveness Assessment Guide will be used as a template for the city 
to address the SWNIP's effectiveness and implement the SWMP. 

The CASQA manual has a six-level approach, which the City plans to follow in 
order to assess the effectiveness of the SWMP. It is important to note that the 
SWMP aims to achieve a measurable impact (that is, improvement) in water 
quality as a result of program implementation as soon as possible; however, it is 
difficult to make a direct link between programmatic BNIPs, such as public 
education, outreach BMPs, and water quality, especially during the early years of 
program implementation. Often such change takes many years to become 
apparent. However, using the CASQA assessment system, early program 
outcomes can be observed and often measured to determine if the program is 
progressing toward its goals. All six levels are very important in achieving a 
successful stormwater program. Since each of these levels all take a 
considerable amount of time, it is the City's goal to achieve Level 3, unless a 
higher level of effectiveness is specified in the first annual report, by the end of 
the first 5-year permit cycle. Level 4 will only be achieved for applicablelfeasible 
BMP's where the City has already committed to achieving level 4 for those BMPs 
identified in the first annual report. The c~~r ren t  SWNlP is for the first 5-year 
permit cycle; (February 2009-2014) therefore the next permit cycle's program 
effectiveness will be covered in the next SWMP (February 2015-2020). The 
Phase II MS4 annual report process is intended to be an iterative, adaptive 
management process that enables continuous improvement as learning 
proceeds through program implementation. Therefore, the SWMP is a living 
document and the City plans to re-evaluate its effectiveness measures on an 
ongoing basis. Furthermore, new methods to measure effectiveness will be 
evaluated as they become available. 

A summary of Level 1, 2, and 3 and examples1 of how the City will achieve each 
level is contained below. 

1 For a colnplete list of all effcctlveiicss measures urec! for each IlA4F rcfcr to section 4, BMF tables 
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APPENDIX G: 

INTERIM STANDARDS FOR HYDROMODIFICATION 

In order to maximize infiltration of clean stormwater and minimize runoff 
volume and rate, the City of Morro Bay will adopt interim standards for 
hvdromodification which are as effective as the following requirements 
within one year of SWlVlP adoption. All projects the City has discretionary 
approval of will be subject to these requirements. 

For new and re-developnlent projects, effective impervious area shall be 
maintained at less than five percent of the total project. (Effective 
impervious area is defined by the RWQCB as; the portion of the 
irrlpervious area that drains directly to a receiving surface water body via 
a hardened storm drain conveyance without first draining to a pervious 
area. 

For new and re-development projects that create and or replace 5,000 
square feet or more of impervious surface, the post construction runoff 
hydrographs shall match within one percent the pre construction runoff 
hydrograph for a range of events with return periods from 1 year to 10 
years. 

For projects whose disturbed project area exceeds two acres, preserve 
the pre construction drainage density (miles of stream length per square 
rr~ile of watershed) for all drainage areas serving a first order stream or 
larger and ensure that post project time of concentration is equal or 
greater than pre project time of concentration 

Projects may be exempt from some Hydromodification Req~~irements based on 
there location. 

Direct Ocean Discharqe: 
Sites which drain directly to the ocean without discharging to a drainage channel, 
creek or closed storm drain system may be exempt from infiltration and other 
water quantity control requirements determined on a case by case basis. 

* Geotechnical Concerns: 
Increased water pressure in soil pores reduces soil strength, making foundations 
more susceptible to settlement and slopes more susceptible to failure. Infiltration 
areas and devices shall be set back from building foundations and steep slopes. 
Development on top of the Bluff and 2:l back from the top of bluff line shall not 
be required to infiltrate stormwater. Also the City has known slip plane areas 
where infiltration may not be feasible and areas with high depth to bedrock or an 
impermeable layer, infiltration may not be feasible. These areas may be exempt 
from infiltration requirements on a case by case basis. 



Depth to groundwater and potential qro~~ndwater pollution concerns: 
To protect ground water quality, the City will require devices designed for direct 
infiltration to have a minimum of 1 G-foot separation between the bottom of the 
device and the high seasonal groundwater level. Also the City prohibits direct 
infiltration of runoff from certain land uses, including but not limited to industrial or 
light industrial areas, arterial streets and highways, automotive repair shops, car 
washes, fleet storage areas, nurseries, hazardous and or chemical storage areas 
and waste disposal areas. These areas may be exempt from infiltration 
requirements on a case by case basis. 

Direct infiltration rriethods are designed to bypass surface soils and 
transmit runoff directly to groundwater. Devices include dry wells and 
infiltration trenches. 

Due to the higher potential for pollutants entering the bay at the Embarcadero 
area the threshold requirement has been lowered to 500 square feet. 

"The Embarcadero Area" is built on fill and doesn't discharge to a natural 
conveyance system. Groundwater discharge and water quality mitigation 
through storm water retention (infiltration) is not a valid option. Infiltration in this 
area is equivalent to a direct ocean discharge. The Time of Concentration is 
short to the bay, and since the ocean doesn't have a hydraulic capacity issue 
water quantity control is not an issue. Protection of water quality is an issue 
therefore development and redevelopment projects will be required to provide 
water quality treatment as per the following requirements. 

Requirements for Embarcadero area: Development or redevelopment which 
exceeds 500 square feet of new or redeveloped impervious area will be required 
to provide water quality treatment for the runoff from the entire site resulting from 
a two year storm event either through biofiltration, mechanical filtration or 
hydrodynamic separation, using the design guidelines from the California 
Stormwater Quality Association BMP handbook. 

Proiects exempt from Hydromodification requirements: 
B Projects approved prior to the implementation of these requirements. 

Approved projects include projects under construction, projects with an 
approved building permit or Public Works construction plans, and 
discretionary projects approved or deemed complete prior to the 
adoption of the SWMP and that do not have specific conditions of 
approval reflecting the hydromodification control requirements. 

Road maintenance projects, including: Pavement sealing, Pavement 
overlays, Street reconstruction, Sidewalk repair and replacement, and 
utility repair or installation. 



FUTURE STANDARDS FOR HYDROMODIFICATION 

The City of Morro Bay will develop a strategy to control Hydromodification by 
developing new control standards for hydromodification which will include the 
followinq criteria. 

a Numeric criteria for controlling stormwater runoff volume and rates from 
new and re-development. 

a Numeric criteria for stream stability required to protect downstream 
beneficial uses and prevent physical changes to downstream channels 
that would adversely affect the physical structure, biologic condition, and 
water quality of streams. 

Specific applicability criteria, land disturbance acreage tt-~resholds, and 
exemptions. 

Performance criteria for control BMP's and an inspection program to 
ensure proper long term functioning over time. 

Education requirements for appropriate municipal staff on 
hydromodification and Low Impact Development. 





CRWQCB Staff 
Central Coast Region 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401-7906 

November 15,2008 

City of Morro Bay Storm Water Management Plan Draft 
Public Comment 

Greetings 

Below are my personal comments on the Morro Bay Storm Water Management Draft: 

w APPENDIX G, M E R I M  STANDARDS FOR HYDROMODIFICATION 

1. First bullet. It is not clear that smaller projects are exempted.. The City of Mono 
Bay has interpreted t h s  requirement to exempt planning projects that will build 
less than 500 square feet. These projects are typically residential, and involve 
adding a bedroom, bath, etc. This needs to clarified. I personally believe any 
project that requires a building permit should required to conform. After all, this 
is a seaside community, bordering a National Estuary. 

2. Page 2, Exemptions from Hydromodification, bullets 2 and 3. These exemptions 
allow the City to duck setting an example for the rest of the community. Recent 
advances in street and sidewalk materials that are tough, but can absorb water, 
should be required where practicable. Also, City runoff should be directed to 
parks, tree wells, etc. where practicable. Come on, CRWQCB, we are tough and 
can take it. Per fact, we want to set an example. 

Why aren't there models for CRWQCB expectations? I'm sure many other cities are 
going through the same drill. Why do you require each community to invent the wheel, 
much less re-invent it? 1 believe you are causing unnecessary expense and resource 
investment of each community to the extreme. Shame on you. These unfunded mandates 
should be as slick and polished as possible, to help both agencies. There should be 
software, signs, example ordinances and rules, roll-out examples, how other cities did it, 
etc. 

Thank you for the opportunity to comment, 

& 
Bill Woodson 
21 1 Dunes Street 
Morro Bay, CA 93442 





EPI-Center, 1013 itlonterey Street .  S u i t e  703 S a n  LUIS O h ~ s p n ,  C.4 93.101 
Phane: Y05-781-'19,2! Fax: 805-781-9384 

S a n  Luis obispo COASTKEEPER' 

Central Coast Regional Water Quality Control Board 
A-T't'K: I'atnara Presser 
895 Aerovista Place, Suite 1 01 
Sztn Lurs Obispo, C 4  93401 

Dear hlls Presser, 

Tilank you for the opportunity to review and comment on the proposed Stonntvater Management 
Plan of the City of Morra Bay 

San l.~lis O ~ ~ S ~ O  COASTKEEPER : a program of Environment in the Public Interest, is 
organized for the puspose aEensuring that thc public has a voice with agencies and official 
responsible fc>r enforcing water quaIity, watersl~ed and coastal plannii~g regulations on the 
California Central Coast. As such, the SLO COASTKEEPER ° and our 800 central. coast 
supporters are concerned that the proposed SWMP: 

* Is impermissibly vague for many components. 
r Does not clearly identify the proposed programs and the financial resources avaiIable to 

implemetit the proposed prosram. 
6 Fails to identify what and how proposed measures will identify the protection of water 

quality in Ihc City of Morro Bay. 

Specific com~nents follostr for RWQCH to request the City of Mono Bay to include in the City's 
ptoposal. 



'!'hc: I'iit)lic Edikcation and Outreach measures are vague and incompleic for illany ctrmponenfs 

/ 'Ot' I / I P  ~: ' I /? /L ' ( ,~ I IOY~ ~ ' I "O)<?? 'L~? HA@' lnla!d UL/C/~TIOIZU/ I 0  f /2t1 ~ f i f [ i ! ~ /  ifif)' /)defl'lL1i 

'f'hc draft of h4orrc1 Bay Proposal must provide a mechanism to adapt its educatianal 
p r - ( ~ ; r a ~ ~  in the future Tl~ls is to assure a definitive commitment to i~llple~neni th~s 
program fbr. all f ive years of the pertnit. 

?Vc urge that the pennit include mechan~sms facil~tating ~ h c  update of the ectucational 
programs. 

/*'or the 13:W' und RA~IV/?T~?/~ I I~~~~IUI I~ IZ :  
Thc &aft h4orro Bay I'roposal n~ust  Z~roaden its education plan and programs. For 1 lie 
proposcd BMP to be effective it inust demonstrate that it achieves education of'the 
cvmm wlity d3out specific pollutant sources and incltrdes follow-up measures 
demonstratrng that ur13an rul~off pollution has been reduced to the maximurn extent 
practicable. It ~ n ~ ~ s t  also Costcr participation through outreach events to measurably 
increase the knowledge of the tar,get audience regarding municipal storm sewers, impact 
of urban runofi'on receiving tvatess, and potential BMP solutions for the target 
constituencies. 

l'hc draft Morro Bay Prapcrsal must be more specific about the printed inaterials in terms 
of what types of'bruchure and what topics will be covered in each brochures and who to 
target audience will be pertaining to the types of'brochures. Each type of broch~ire must 
gut the message out and raise public awareness about urban runoff pollution and its i" 
mpact on the Cities water rcsolirccs to the maximum extent prricticablc. 

The draft Morro bay Proposal must bc rnore specific on wt~slt will be measured and 
recorded to demonstrate the cEectivencss of inlplanenting this BMP. The draft 111ust 
specify bow n-icasLres md records will identify iinprovement in \?later qualify of the City 
The draft nlust include nleasure that dernonstr-ate changes in thc beliavior of target 
corxrnui1ities and thereby reduces pollutants relcased to the municipal storm drain system 
and the environment. 

The drnfi Morro~v Ray Proposal should iden~rfy topics covered in Educational materials 
rs be broader in Scctpe In addit~on to the topics currently included in the Draft SWMP, 
tve urge the inclus~on of the following toprcs to provide a broader ral~ge of add~tional 
lelevant tap~cs that support tlie psoposcd BMP: 



a Stittc atld Fedcra1 water q~iality laws 
* Keqii~rernents of local munic~pal pcrrnits and ordrnances 
* traffic reduction. alternatiw fiicl use 

ElVIP mattltcnance 
* 'I'oprcs fbr restaurants mat wash~ng. cleaning up spills. water and energSr 

conservat~on. waste rcduct~on, and recycling 

.411 of the roplcs covcred i n  the Uraft SWMP; plus those listed above are critical 
for cclnsidcration to develop a complete understanding of how everyday act~vrlles 
impact stonn Iviuter pollution as wcll as meet MEY and protect water quairty. The 
draft Morro Thy Proposal must demonstrate a commitment of budget and staff to 
~mplcnxmt BMPs far each of the lrsted top~cs by ?he end of the permit term. 
-Messages could be easily conveyed through afrcady proposed inechanisms by the 
drafi Mono Rap Proposal: radio and 'TV broadcast, brochures, and events. 

[TI addition, SLO Goaskeeper urges that the draft Morro Bay Psoposal rt~clude activities 
that better target the specified audience. For the educational MCM, the draft must include 
a c t ~ ~ i t i t s  tailored to address specilic prnbleills associated with each target audjence and 
that can corn~nunicate these messages more effectively than programs for the General 
Public. 

U7e also urge that the dsaft ,nilorro Ray Proposal specifically ldentif'4. an outreach event 
under the Storm Drain marking Education and Outreach Events. The intent and the 
rneasurabie goals a~ id  o ~ ~ t ~ o m c s  of the BMP currently do not appear to comply with the 
BMP. There is no indication of the actually holding the outreach event proposed. 

h4CM $2: PI,BLIC PkKTiCTPATlON AND TNVOL,VEMENT 

It appcars t l~at  t he  City's public participation has confused goals and purposes of ttlc public 
education and outreach MCM Program development and implcinentation are what distinguishes 
this MCM from the Public Education and Outreach component. 

f ? ~  fhc Puhlrc i"i~~l~i:i~?it[/on l'rogrun? HA@ Intcrzf: 
The draFt Morro Bay I'roposat must include a detailed Public tZarticipation and Outreach 
Prog;.ram that covers all frve years in order to assure a definitive cornm~tment to 
rlnpler-nen~ the programs. 

'The abjecti~e of rile I'uh11c f'articrpation and lnvolvelnent MCM is to include the public 
in dc\~loping, ~mplemenling, and reviewing the stvrr~lwater management program. The 
BM13 ~ntcnt lnust bz nlorc spccific mith prog-am developrnei~t and impiemenlat~on to 
raise p~iblic awareness aboitt url7art ninoff'through involvement and involving the pullllc 



112 ihc dctcioyrr7cnt and ~r~iplcmcntation process 'I'l71s public ~ n v ~ l ~ ~ e ~ ~ i e r ~ t  provide(, the 
c,pp(~rTunlly to gcnci-ate sup17o-t-t nf-the stonnmratcr managemem plan Lo protecL \.vale1 
cl u n l ~ l y  

SILO Clctastltccper uryes that thc draft Morro Rag 1)roposal revise the intent ol' this f3MP 
to be inore r o r ~ s ~ s f ~ ~ ~ t  m ~ t h  the olyecttve 

k'i JY h,fll cind lLbf/> / ~ ~ ~ J ~ ~ c ~ ~ ~ I ~ ~ ~ ( u ~ ~ o ~ z :  
-The draft Mcarro 1335 Proposal must provide opportunity for the 11ub11c to prc~vlde input 
017 the status of the progrtun a12d the ef'l'ectlveness of BMPs tl~rough workskops and 
meetings. 'The draft must state when thc meet~ligs and \vorkshops will be held durtng the 
year. The purpose of these workshops should be to galher public illput regardil~g the 
status; of Ihe prugriirn and cffcctiveness of BMl's. Sucl~ workshops should be form~itted as 
ru~~ndlablc discussions and oppotiuntties Sol the gather~ng oin~easurable infbr~nat~on by 
the City fbr use in the annual report to RWQCB 

The draft Ftfort-o Bay Proposal t~lust include mechanisms for engaging the general public 
in activities by pmvid~ng advertising and incentives for public participation to incrcase 
public participation. The current UMP is too vague and lacks a clear explanation of how 
rhc specific objective of the MGM will be achieved. 

'Tilt: doct~~ncnt is vague nrld unclear regarding how enforcement will bc carried out given current 
staffing levels a~id budget allocations. The absence of a con~mjttnent to funding this ele~ncnt 
clearly does 1101 provide enough inlbrmation to determine if illicit d~scharges will actually be 
detected or, in fact eliminated. 

I l i ~ r .  ~ h c  illlcrf Ilisehargc Deiecftmr? urzd Ela?lzrzution NiMiJ Iizicnt: 
'I'hc objective of this MCM is to adopt and enforce ordinances and to impletncnt a 
program to detect and eli~ni~iate illicit discharge. The docutnent includes these objectives 
but tacks t11e mechanisms to assure Regional Board of the public that elirntllating illicit 
connectior~/discharge will result. 

lii)r (//c Ij?iC.ft' crrzil ljrblf' Irt~pienzcnfcrf ion: 
-1 he draft Morro f3a) 13rroposal must require the adoption of ordinarice within the first year 
of the perrni t coverage. 

The draft Morro Bay Proposal must iln~nediately develop a policy outlining what 
~iiscfiaxges arc pcnn~tted into the stonn scwer system and what discharges will be 



col~srdered ~llicit. Thc r ~ ~ ~ ~ i i c ~ p a l ~ t y  needs to eslablish a polrcy specifying tht; f i r t i v ~  or 
d~scl-targcs that it  cvill alloxv to be d~schargzd to thc storin drain system and thost: that ~t 
;\*ill corltrol jlla t ts 1111c1t conrject~onid~scl~arge progralu. As currently proposed, the Crty 
is committed to j us1 detenrllrling what storm water drscharges are a slgn~ficant soilrze of 
itonn water pollution 

SI.0 Coastkeeper urges changes to the drafi Morro Baq Proposal to Include Inure spccific 
e~llbrce~nent and penal I) provisiolls to ciirn~natc illic~t discharge 'Typically, an ordinance 
outlin~ ng a progressive enforccmcnt regime is appropriate Admini strati ve andior legal 
action against an entit3 that continues lllicll actlvity past the deadline for compliance 
must result in escalating enforcement until compliance is achieved. A program of 
zscalatrng erlfor~ement Lllal ~ncludes educational ef'forts with mechanisms to facilitate a 
proper disposal to meet hEP and tvater quality standarus cvill aid efforts to prevent 
ilnpropcr disposal uf wastes. Ultlmateiy however, the ordinance must explicitly provide 
[or Gncs for violators. 

Further, we urge Ia~~guage in the draft Morro Bay Proposal that contains eommitmcnts by 
the city to respond to ail sewage spills from all sources. and prevent the entry of sewage 
tnlo the stonn drain system. ft must include a program fur monitoring the entire stonn 
drain system tdentificd on the proposed map of the system. 

MCM k4: aNSTRUCTIC)N SITE STORM WATER RUNOFF CONTROL 

The Construction Site Storm JVatcr Runoff Contra1 Progra~lt~ is irnpennissibly vabw, fails to 
include detailed rcquire~~~ents and commitlnenls for implelnentat~on. 

1.b~ iirc: IjAII//FJ ui?d 13A4P J~nj~Jcntc~rut~oiz: 
The draft Morro Hay Proposal must develop a construction and grading review/approvnl 
process of constsuction plans lo ensure that pollutartt discharges be reduced to the MEP 
and assure compliance with \vatex quality standards. The review process must specie 
ordinances, construction and grading project requirements, slnd verrfication of pennits 
and plans, 

J'he draft Mosro Bay I-'roposai is irnpennissibly wgue as to the development and 
imple~neiltcztioii of a construction site ~nspection program that meets MEP and assures 
compliance twth water quality standards. 

'I-he draft Ftlorro Bay Proposal must develop construction site HMP policy and procedures 
guidance manual within the first year of the draft Proposal's adoption. It must inventory 
euisting canstruction projects, require specifjc construction site BbU3s and designate 
additional B~VIJs based on review EEPA's Mcnu of BMPs that are h1EP and assure 



co.r~tplianc;e wltli water quality standsir-rl l ' t i ia  111 ust be cornplcted wthin the frrst ycar of 
il:c adopt~on of draft p-oposal 

SI 0 Coastkeepcr urges the inclusiotl of language to specif) mecl~anisms that will be 
used to ensuri: i;otn~nitn~cl~r of' thc progra~n bv: 

r 3cgnning cot-~ctruct~on sitc inspect~or~s immedtately. 
s Pro~ide training for specific types of slaff and sank criteria. frequency of 

Inspections, and mrtde of enforcenient. 
Itlentl Sy prioritixcd sites and conduct inspections of a1 l constructions sites on a 
weekly basis which inGludes t~ checklist that p~ovjde enforcement requlrzmenrs 
ibr coinplaint and non-compliant sites. 

MC M Ti 5 I'C)S'['-CONS~~~vCcTIQN S T O W  WATER MANAGEMENT 

%re applaud the inclusion of'requirernents for "1,ocv Impact Development". Many of the LID 
tccllniques incorporate greater use of permcable surfaces and have becoi~le accepted as Best 
blIanagwnent Pmctice. 

Hoimvcrl the lack of a budgetary commitment to tliis elemeilt may render this measure impotent 
and ultin~ately fail to mcet the federally inandated rnaxitnum extent practicable (MEP) standard. 
The proposed BMP's intent fails to show that the BMPs lncet the objeclivc of the MCM. 

!#'or. fhc / 'O.T~-( 'O~I,S/PLICIIOW Sto~r37 M'u~el* Mu?zc~,gertrerzf 13,VP Int~nt: 
T11c draft Norro Bay Proposal must ccrtnply lvith its object to protect water quality and 
cttntrcrl runoff flow to be incorporated into new develcrfl~nent and significa~~t 
redevelopmctlt projects by developing and ~mplerncnting a Design Standard Requirement 
Manual. Within t l~e first year of the adopl~on o F  the draft proposal, the City t l~ust  require 
that at1 enti t~es  shall comply with design stalldards. 

/,w 1/2e !jlMl' urad HM' /t~~plenienfufior2r 
'I'he draft Morro Bay Proposal must provide specific procedures for review of post- 
eonstrt~~tion management in the developrnent review process. I t  must adopt a plan for 
review of  cons~ruction projects to etlsure that ppollutants and runoff from the develop~tzent 
will bc reduced to the MET' and will not cause or contribute to exceedcnce of water 
quality sta~ldads. It tnust ensure that a11 developrnent will be in co~npliance with 
applicable storm water ordinances, local permits, other applicdble ordinances and 
requirements. 

111 order lo obtain City approval. each construction pla11 must cnsure that pollutant 
discharges and runoff'flo~vs from developlncnt arc reduced to thc MEP and that receiving 
water quality skandards are not v~olatcd througliout the life ofthe project. To assure the 
C'jmy's autborrty 10 enforce this BMP, thc draft Mono Bay Proposal must require 



api~licants to provide ser~tica~lun o f  malnte~~ancc protlslnns in~lucb~ng a signed s~a ie~nenl  
i r  om developers 

The drali Mono Bizy 1'1-oposal must providc fill- ~nspcctton comt~~encing rmtnediatcly 
upon thc irnplc~:lnci-ttat~on of rei~rsed City Mzinlcipal code ch 1 4 48 l'roccdure and 
guidance documcnt development should occur srmultaneousl) ~ v l t h  the tctision. 

.lyi1e Psltut~on Prevention/C;ood Housekeeping program IS vague and f'ails to meet the federally 
tnandated maximum extent pract~cable QMEP) standard. SI,O Coastkeeper urges that specific 
pollut~on prcventlon programs that meet tlse MEP s t a ~ l ~ r d  be idcntified. 

F 111' I I I C  I - ' o~ /~ I I ~o~?  i'rrserztron 123.bfl' Irztcllr: 
The BMP intent must identitjl, del-elop, and imple~nent BMPsigood housekeeping 
procedures to address urban rurloff pollrrtiol~ assocla~cd w~th ~r~unlcipal operallons. 

j.;lr' 1/32 m d - )  [tnd H1t.11' ~f?lpi~7?2~fll~lfior1: 

The draft Mono Bay Proposal is unclear which ciassifications of employees are to be 
trained. Likewise it is utlclear what budget and personnel resources ~viii be committed to 
support the training of speci i'ic categories uf employees. 

The draft Morro Bay I'roposal must also provide specific hazardous material storage 
HMPs and require t1m.t these bc incorporated into an ordi~la~~ce to be adopted in year I of 
the program. Guidance doctments wid inspection procedures si~ould be developed 
simnitancously with the ordinance no later than year 2 of the program. 

'Thc draft Mono Hay Proposal must develop a program to irnpiement procedures to 
prevent stormwater runoff pollutioll froin C ~ t y  veh~cle fuel dispensing and maintenance 
racilities, City vehiclc and equipment -washing, and City landscapir~g and l a w  care. This 
pi-agrmi must provide tnechanlslns that show commitment through the entire pcrrnit 
penod. 

IAllile SLO Coastkeepcr is not requesting a hearm2 on ~11e Morro Bay SWMP proposal. xvc urge 
the Regional Board .to direct addjtioaal r~lodjfication of thc proposal to meet federally mandated 
bEP standards prior to final approval. 

,./ &!y- C.; &$, v i d , x * , , . / +  f l  
Gordon Hensfey, . #,, 
ban !.11!5 O ~ ~ S ~ O  COASTKEEPER ' 





2 . B  g r~o~l?e Builders Association 
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creating quality housing and communities 

November 26,2008 

Tamara Presser 
Regional Water Quality Control Board 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401 

RE: Phase 11 MS4 Storm Water Management Plan - City of Morro Bay 

Dear Tamara Presser: 

The Home Builders Association appreciates the opportunity to comment on the City of Morro Bay's Storm Water 
Management Plan (SWMP) published on your web site, with public comment due by Nov. 28,2008. 

Our goal remains to advocate for storm water management plans that achieve the maximum extent practicable for 
handling rainfall cleanly in a practical, achievable, and fiscally and technically feasible manner. We support solid 
science and the flexibility necessary to make sure each situation is treated based on local conditions and realities. 

General Comments and Information Requests 

City's Efforts to Comply Underestimate Complexity and Workload of Developing Interim Hydromodification 
Criteria: The Home Builders Association is concerned that Morro Bay's sincere interest in meeting the Central 
Coast Regional Water Quality Control Board deadlines and goals has led the city to overestimate what it can do in 
short time period and to underestimate the complex nature of the scientific assessments needed to develop Interim 
lIydromodification Criteria which could lead to copying criteria from other sources in order to meet the six month 
timetable. 

Request that CCRWQCB Staff Provide the Public Record with Supportive Documentation: We request that 
the Central Coast Board introduce into the public record for Morro Bay's Storm Water Management Plan the 
economic and technical information and research that the Regional Board has publicly referenced regarding post- 
construction stormwater management on Page 3, Item 12, in the Oct. 17, Lompoc Resolution R-3 2008-0071. We 
assume Morro Bay's resolution will substantially resemble Lompoc's, where the Water Board stated that it: 

A. ". . . has been evaluating, as demonstrated in the administrative record, the various options for control of 
water quality conditions affected by post-construction stormwater discharges and has concluded that 
controlling hydromodification typically associated with urbanization is reasonably achievable." 

R. ". . . considered economics and found that the best information available indicated that controlling 
hydromodification through, among other approaches, implementation of low impact development 
principles, is technically feasible, practicable, and cost-effective"; and 

C. ". . . found that the required revisions would not affect regional housing supply. Hydrolnodification controls 
have been applied in this and neighboring regions with no demonstrated affect on housing availability." 

We request that the public record specifically include (a) the methodology and standards used to determine what is 
"reasonably achievable" in item A above, (b) what "best infonnation available" was used to determine what is 
"tcchnically feasible, practicable and cost-effective" in item B above, , and (c) what data and methodology was used 
to decide that hydromodification controls will not impact housing supply or availability and which communities are 
referenced "in this and neighboring regions" in item C above. 
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liequcst for a written, detailed cornp;~riso~l 1)etwren state and regional stormwater criteria and standards: 
Tile association is seeking a clear, step-by-step descr~pt~nn ofthe differences between the criteria established in the 
California MS4 General Order, including Attachment 4, and the criteria identified in the Feb. 15 CCRWQCB letter, 
and what technical findings support the CCRWQCH differences. 

Kequcst Elaboration of the Interim Criteria languagc "as effective as" 
The City of Lompoc SWMP approval resolution, and apparently other SWMP comments, stated that "The proposed 
critcria must be effective as . ..". We would like clarification as to what "as effective as" means. Additionally, we 
request that the KWQCW assist in this analysis by providing the "technical findings" that demonstrate how effective 
actuxlly is the RWQCB proposed Interim Criteria. In order to compare effectiveness, we believe that the RWQCB 
should provide it's araIysis of the effectiveness of the criteria it is proposing. 

Specific Comments Concerning Morro Bav's Storm Water Management Plan 

1. Time to complete Interim Hydl-omodification Criteria shor~ld be 2 years: 
It would be more realistic lor Morro Bay to have two (2) years to create its interim hydromodification 
criteria, rather than the six (6) months proposed in the city plan. Our association members experience in 
Southern California found that a six (63 month deadline to properly develop interim criteria is 
unachievable. Morro Bay is not allowing itself adequate time to research and understand the economic, 
technical, geological, and hydrological features that such criteria must address in order to achieve a 
scientifically sound method for cleaning stormwater to the maximum extent practicable. 

It is obviously critical to protect public safety by insuring that the interim criteria are thoroughly researched 
before being applied. Criteria should not he "hurried" into practice to meet an artificial deadline at the risk 
of unintended consequences relating to public safety or implementing criteria that does not have "technical 
findings" that demonstrate their feasibility and effectiveness. Morro Bay, like most Central Coast 
jurisdictions, has a small. hardworking staff and lacks the human and financial resources to realistically 
comply with a one ( I )  year deadline and guarantee public safety. 

We are attaching for the public record on Morro Bay's plan the June 27, 2008, California Stormwater 
Quality Association (CASQA) letter to Central Coast Regional Water Quality Control Board Executive 
Officer Roger Briggs. CASQA, which provides stormwater quality management services to more than 26 
million Californians, noted that it is a sequencing error to implement the criteria before determining what is 
technically possible and that it will take more than a year to do the appropriate, scientifically valid research. 
CASCQ also noted that larger cities "have been expending significant effort on the technical challenge of 
developing appropriate hydomodification criteria for a number of years. Since 2001, the San Francisco Bay 
Area Phase 1 permittees have been working to address this issue, yet there is still no accepted common 
approach." It would seem wisest to let the larger metropolitan communities, with more human and fiscal 
resources, conduct thorough technical and financial analysis of how hydromodification/LID can work and 
then let the smaller, fiscally and staff-challenged Central Coast communities base their storm water plans 
off those models. 

We recommend that the city be given two years to develop interim hydro modification criteria. 

2. SWMP Post-Construction A~plication Cut-Off Point should be a t  "Deemed Complete". 
The most effective time to implement hydromodificationlLlD methods is at the start of a project's design 
phase. The later in the process a government tries to apply post-construction storm water methods to a 
project, the greater the cost and timing burdens that are placed on the jurisdiction and the project and the 
less likely that a technically effective, cost-efficient solution will be achieved. 

A Tentative Subdivision Map cut-off point for the application of thc new standards, as originally proposed 
by the Water Board is much too late in the design process. A better cut-off point is at the "deemed 
complete" stage of the project entitlement process. Projects that have not been "deemed comnplete" would 
be best able to implement new LID solutions without undue hardship on the jurisdiction or applicant. An 
application that has been accepted by a jurisdiction ("deemed complete") as ready for processing and a 
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p~lblic hearings should not have to hc rc-designed to meet new standards. By deemed complete, both the 
jurisdiction and applicant have expended significant lime and funds on the project. During the transition 
process, projects should he encouraged in their pre-application stage to voluntarily use LID methods in 
development design. 

The term "deemed complete" comes from the Permit Streamlining Act. It requires public agencies 
(including chartcr cities like Santa Barbara and San Luis Obispo) to follow standardized time limits and 
procedures for specified types of land use decisions. The act applies to development projects that need 
adjudicatory approvals such as tentative maps, conditional use permits, and variances. It does not apply to 
legislative acts, like general plan amendments and rezonings (or developinent agreements or specific 
plans), or to such ministerial acts as lot line adjustments, building permits, or certificates of compliance. 

Public agencies must establish one or more lists specifying the information an applicant must submit for a 
development project to be deemed complete. For instance, San Luis Obispo requires an application to 
include a vicinity map, statement on zoning, site development, description of any common areas and open 
space, CC&Rs, setbacks, drainage, faulting, slope analysis, technical reports like biological, cultural, noise, 
traffic, soils, engineering geology, and noise, archaeological recourse inventory, endangered species 
survey, preliminary title report, school site, environmental assessment, and an affordable housing 
plan. Some of these studies and reports will not be  needed for each application, but getting a project to be 
"deemed complete" obviously takes extensive work. In addition, once an application is received, the agency 
has 30 days to either deem the application complete or notify the applicant what needs to be done to be 
deemed complete. If the city does not respond within 30 days, the application is deemed complete. 

Once an application is deemed complete, the environmental review process begins. When the 
environmental report is approved, the city or county has 60 days if the environmental document is a 
negative declaration or 180 days if an environmental impact report was required to approve or deny the 
project. Cities and counties generally approve the environinental document at the same hearing as they 
approvelden y the project. 

We recommend that projects whose application has been "deemed complete" by the City of Morro Bay be 
exempt from the new post construction standards, but should be encouraged to comply with the regulations 
on a voluntary basis. Obviously, all projects in later stages of the entitlement, design, or construction 
process would be exempt from the application of the regulations as well. 

3. Clarify Project Phase-ln Period to recognize "Deemed Complete" approach. 
Although it is does not seem spelled out in the current plan, we recommend that the plan should clarify that 
the application of the new post-construction regulations to projects in the entitlement process would begin 
at the adoption of the City's Interim Hydromodification Criteria (proposed at two (2) years in item 1 above) 
and be applied to all projects not "deemed complete" (item 2 above) at that time. 

4. lncorpora t in~ assessments from ~ r o i e c t  peotechnical and soils consultants is imperative. 
All sites throughout the Central Coast do not have the same soils/site conditions. Specific site conditions 
may preclude applying the new standards due to low infiltration capability of soilsor the potential for 
damage to other infrastructure. Applying the standards in those conditions can result in a public safety 
hazard or simply be impossible. 

We suggest following the City of San Diego's Land Development Manual - Storm Water Standards in 
which a Geological Investigation Report is required by a registered geologist or certified engineering 
geologist to indicate where infiltration is feasible or  infeasible and what it can achieve and how to mitigate 
impacts where it is feasible. 

We recommend that the city's storm water plan include a cormnunitywide analysis by a geotechnical 
engineer to determine which areas within the urban boundary are suitable for the application of BMPs. 

We also recommend that the city's storm water plan state that it will rely on the applicant's professional 
gcotechnical/soils consultant's analysis to determine if and where infiltrationllow impact development 
BMP's are practical, how much is achievable. and what best management practices should be used when 
infiltration is not feasible. 
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5. Normal maintenance of existinp i n f r s s t r~~c tu r c  bv public agencies, project developers, and home owners 
associations be exempted from the new standards, 

When maintaining existing infrastructure, existing site conditions may preclude applying the new 
standards. For example, when resurfacing an existing roadway that has no "extra" land available, it will not 
be possible to provide additional land for filtration purposes. 

We recomnend that normal maintenance of existing infrastructure by public agencies, developers, and 
home owners associations should not be considered new development and should be exempt from the new 
standards. 

6. 'The "prc-development)' definition must  be "immediate prc-projectn. 
I-Iow pre-development is defined is critical as the baseline for determining the increase in storm water 
volumes and rates for new devclopment on a site. Defining pre-development as the original natural 
condition, regardless of current usage, will make many urban infill, smart growth projects fiscally and 
technically infeasible. Dcfining pre-development as bcfore anything has been changed on  a site is 
counterproductive to the current sustainability and new urbanism planning concepts and will promote 
sprawl, long-distance commuting, and increased air pollution. 

In addition, a "pre-deveIopmentW standard harkening to when the land was vacant presents a liability issue 
that will hamper urban infill by making insurers refuse to support a project because adding more water to 
an area than has been the standard for a lengthy time period will threaten to undermine nearby buildings 
constructed to withstand less groundwater. Insurers will not take that risk. Projects will not get built. There 
will be no improvement in storm water management. 

In Attachment C - Definitions, the San Diego Region California Regional Water Quality Control Board in 
order No. R9-2007-0001 for the iilcorporated cities of San Diego County, the San Diego Unified Port 
District, and San Diego County Regional Airport Authority defines: 

"Pre-Project or Pre-Development Runoff Conditions (Discharge Rates, Durations, Etc.) - Runoff 
conditions that exist onsite immediately before the planned development activities occur. This 
definition is not intended to be interpreted as that period before any human-induces land activities 
occurred. This definition pertains to redevelopment as will as initial development." 

We recorninend defining pre-development as "the immediate pre-project condition" just as  the San Diego 
Regional Board has done. 

7 .  Economic balance: 
As previously mentioned, inost Central Coast lnunicipalities have small staffs and very limited financial 
resources. They and the construction industry face numerous regulations and requirements from a wide 
variety of government agencies, all with important and legitimate public benefit goals. Neither the 
governments nor the development community can resolve the often conflicting demands local, state and 
federal agencies impose. 

San Luis Obispo County is preparing to adopt "smart" or "strategic" growth goals into its General Plan, 
pushing more intense residcntial development into urban areas at the same time as the storm water plans 
over-reliance on hydromodificationiLID seems likely to make such development prohibitively expensive in 
places like Mono Bay. Similarly, making urban infill harder to achieve by over-emphasizing increased 
urban infiltration will leave cities like Morro Bay and San Luis Obispo County unable to meet green house 
gas reduction goals mandated by AB 32 and part of the efforts to address global climate change. 

W e  recommend that Morro Bay's plan include a clearly worded BMP that recognizes that maximizing 
storm water management improvement must be balanced against com~nunity need for affordable housing, 
reduced air pollution, market-place economics, municipal economics, and local public acceptance. 

8. Co~lntywide Technical Advisory Committee Needed: 
As we have mentioned previously and now believe the Water Board concurred Oct. 17, the Water Board 
should encourage and assist the various jurisdictions of San Luis Obispo County in the formation of  a 
Technical Advisory Committee to share information and advice on preparing stormwater management 
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plans, hydromodification criteria and plamls, and LID BMPs. Sail Diego County is successfully using such 
an approach. The result should be hydromodification criteria, plans, and BMPs that are feasible, practical, 
and usable, and achieve the inte~lded objectives ofthe MS4 Order. 

U7e recommend specifying in Morro Bay's plan that the Water Board staff will assist in creating and will 
participate in a Countywide Technical Advisory Committee. 

We appreciate your co~lsideration of our comments. 

Sincerely yours, r -  
r- > (3 

, k,, cJ-?,J- 
Jerry Bunin .j -> 
Cioveminerlt Affairs Director 
FIome Builders Association 

cc: Rob Livick, Morro Bay City Engineer 
Andrea Lueker, Morro Bay City Manager 
Roger Briggs, Executive Officer, RWQCB 

Attachment 
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~ a l i f b n l i a  Stormwater Quality Association " 
Dcdicnted fa tlrz . 4 k ~ i r ~ ~ v r r e i t t  nf5for~rrwflter Q~ml i fy  r \ ~ l f l i q m o i t ,  Scierrce rind Resrrlntioii 

June 27,2008 

Mr. Roger Briggs 
Executive Officer 
Central Coast Regional Water Quality Control Board 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401-7906 

Subject: 2/15/08 Letter regarding Notification to Traditional Small MS4s on Process for 
Enrolling under the State's General NPDES Permit for Storm Water Discharges 

Dear Mr. Briggs: 

The California Stormwater Quality Association (CASQA) would like to take this opportunity to 
submit this comment letter regarding the subject notification and, in particular, Central Coast 
Regional Water Board staffs "expectations" for Phase I1 Stormwater Management Program 

/ -  
(SWMP) content to receive approval for complying with the State's April 2003 Phase 11 General 
Permit. 

CASQA is composed of stormwater quality management organizations and individuals, including 
cities, counties, special districts, industries, and consulting firms throughout California. Our 
membership provides stormwater quality management services to over 26 million people in 
California and includes most every Phase I and many Phase I1 municipal programs in the State. 
CASQA was formed in 1989 to recommend approaches for stormwater quality management to the 
State Water Resources Control Board (State Water Board). 

CASQA typically refiains fiom commenting on issues associated with a specific Regional Water 
Board. However, the implications of your notification letter are significant and we believe 
inconsistent with the current standard of practice of stormwater quality management. 

Beginning on page 4 of the subject 211 5/08 notification letter, Central Coast staff outlines its 
expectations for the smaller MS4s within the Central Coast region for meeting the following 
ccc~ndition~'7: 

Maximize infiltration of clean stormwater and minimize runoff volume and rate, 
Protect riparian areas, wetlands, and their buffer zones, 

e Minimize pollutant loadings, and 
r Provide long term watershed protection. 

Our concerns primariIy regard staffs expectations for meeting the fist "condition." These are 
nearly identical to proposed requirements from the drafti Phase I Ventura permit written by Los 

' Draft Tentative Order Ventura County MS4 permit, 4/29/08, Los Angeles Regional Water Board staff. 
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CASQA cornmerlts to Central Coast RWQCB re: 2/15/08 Phase II Enrollment Letter 2 o f 6  

I 

Angeles Regional Water Board staff. Many of these draft proposed Phase I requirements have 
not been finalized and adopted by any Water Board. In fact, many of the drafi proposed Phase I 
requirements are the subject of much scientific and technical study and discussion, and 
accordingly, are being debated and contested by a large number of municipalities and industry 
representatives. The final outcome ofthese discussions will likely not be known before 
December 2008. 

We want to recognize and express our support for the Central Coast Regional Water Board's 
decision to support the implementation of Low Impact Development (LID) through the 
establishment of an endowment and provision of LID and hydromodif cation design and 
implementation services as needed. However, based on the knowledge gained by the Phase I 
MS4s with the most experience with LID and hydromodification, focusing on implementation 
before establishing technically sound and integrated criteria and approaches is akin to putting the 
cart before the horse. As a result, CASQA firmly believes that Centtal Coast staff has created 
requirements that the Phase II MS4s will be at a considerable disadvantage, compared to Phase 1 
MS4s, to meet (and may never be able to meet due to technical and economic reasons). We 
make this statement based on the following insights: 

Hydromodification criteria - Phase I programs have been expending significant effort on 
the technical challenge of developing appropriate hydromodification criteria for a number 
of years. Since 2001 the San Francisco Bay Area Phase I permittees have been working to 
address this issue, yet there is still no accepted common approach (witness the different 
approaches between the Santa Clara and Contra Costa Counties). Given the need to 
establish an accepted approach that is fully integrated into water quality management 
programs, the Southern California Stomwater Monitoring Coalition and the Southern 
California Coastal Water Research Project have initiated grant-funded efforts to evaluate 
stream impacts and to develop a series of hydromodification management tools. These 
tools will support implementation of appropriate hydromodification management actions to 
better protect the physical, chemical, and biological integrity of streams and their 
associated beneficial uses2. This study is currently in year two of a three-year schedule. 
These tools will ultimately assist both Phase I and II municipalities in developing 
appropriate hydromodification management approaches. Consequently requiring Phase I1 
communities in the Central Coast region to independently develop their own 
criteridapproach to this technically complex subject is unreasonable. 

* Effective impervious area - The possible creation of "Effective Impervious Area (ETA)" 
threshold requirements as a "driver' for LID approaches is currently the subject of intense 
controversy within the stomwater quality managementlscience community as well as 
among planners and practicing landscape architects. Specifically, there is disagreement as 
to: whether this EIA criterion should be used (and, if used, whether it should be translated 
from its originally conceived watershed scale and applied on a site-by-site or regional 
basis) along with the implications upon urban redevelopment - whether it is compatible 
with smart growth concepts, and possibly increase urban sprawl. For example, 
underground storage vaults for urban runoff may not be technically feasible on many 
project sites. Locations with shallow groundwater or undergtound contamination (i.e., 

SCCWRP Research Project A6 - Assessment and Management of Hydromodification Effects, 
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brownfields) may not be able to install tanks to hold stormwater, There are other methods 
that permittees can use to meet maximum extent practicable (MEP) requirements that 
should not be eliminated with an EIA criterion. These requirements need thorough 
evaluation to ensure that societal goals, such as redevelopment of brownfields and infill 
development are not interfered with, but rather encouraged, by the permit. 

Additionally, it is not clear that there is a reasoned technical basis to require such a 
relatively restrictive site design rule. The concept of total impervious area on a watershed 
scale has been shown to have a deterministic relationship with channel enlargement in the 
receiving stream. The studies that have demonstrated this relationship have been in 
watersheds without contemporary hydromodification mitigation controls. A recent study 
on this issue (Coleman et. al., 2 0 0 5 ) ~  notes that effective impervious area is one of the 
recommended management strategies to be considered, depending on the current conditions 
of the receiving stream and the future anticipated conditions. The report notes that in- 
stream strategies are more appropriate for application where the stream course alignment 
has been altcred or there are other drainage improvements in the watershed. 

This debate has been taking place on several tracks (e.g., technical, policy) at the local, 
statewide, and national scales. The recent deliberations of the California Ocean Protection 
Council (OPC) are particularly noteworthy because the OPC has taken the recent Iead on 
examining from a broader perspective the status of the development and use of LID as a 
BMP strategy in California. OPC commissioned a report4, held two OPC meetings and two 
public staff workshops, and adopted a resolution last month promoting the use of LID 
principles, including planned and recommended actions. Appendix A: Options for Enhancing 
LID in CallSfornia Policies in the report on LID policies provides a fist of about 50 
recommended "Opportunities and Action Items" (Legislative, Aspirational, and Funding) 
through which LID can be promoted or enhanced. That report makes several observations, 
lists issues, and provides recommendations that relate to the development and use of LID as a 
BMP strategy in California, including: 

Observations 
In California, there has been an upsurge in district planning. New models of district 
planning have been Lauliched and fine-tuned in California, including form-based codes, 
new urbanism, transit-oriented development, and a new Leadership in Energy and 
Environmental Design (LEED) pilot for neighborhood development (LEED-ND). 

Issues 
Hl.  LID requirements are ofZen written to apply to individualprojecd, which results 
in uneven application. 

Coleman, D., MacRae, C., and Stein, E., "Effect of Increases in Peak Flows and In~perviousness on the 
Morphology of Southern California Streams", Technical Report 450, Southem Cnlifomia Coastal Water Research 
Project, April 2005 

Slate and Local Policies Encouraging or Requiring Low Impact Developmenf in Calvornio - Fiml Report, 
Prepared by Tet~a Tech, Inc. for Ocean Protection Council, January 2008 
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8 3 .  LID open designates hydrology as the indicator of environmental impacts. By 
their regulatory nature, stormwater rules have the farthest reach into zoning codes. 
These rules tend to emphasize stormwater peak flow attenuation and volume capture, 
causing hydrologic performance to outweigh other important envuonmental issues that 
are considered in non-regulatory planning documents, such as infill and redevelopment 
priorities and regionaI growth patterns that can affect watershed health. 

H4. Suburban-style LID requirements can run counter to the planning, 
nansportation and climate emphasis on compact design. Meeting strict stormwater 
performance standards in urban areas can be much more difficult than in open areas 
with room for swales, infiltration and detention. While LID techniques can decrease 
costs for greenfields applications, they can pose higher costs for urban developers, 
since underground vaults are often needed to augment urban green building, streetscape 
and landscape BMPs to meet performance standards. 

Actions 
H12. Sponsor an analysis of pilot neighborhoods in the LEED-ND program to see if 
they meet stringent stomwater requirements (for volume, treatment and flow control). 

H14. Sponsor a pilot study to align major water planning documents (e.g., Basin Plan, 
Integrated Regional Watershed Management Plan) with regional and local requirements 
(e.g., stormwater permit requirements and local zoning codes) with respect to LID goais 
and requirements. 

H17. Fund a project to better desctibe LID techniques based on development settings in 
California similar to the effort underway within the Congress for New urbanism5 based 
on the 'hnsect." The transect establishes seven transect zones based on intensity of 
development and urban form. This approach was used to develop new street standards 
and could serve as a model for stormwater management as well. 

Based on the commissioned report and input received at the OPC meetings and workshops, 
the Ocean Protection Council adopted a resolution on May 15,2008 that CASQA 
supported (including amendments provided by NRDC) that included the following actions 
related to stormwater and LID (and by extension EIA) [underline added]: 

2. State Regulatory Actions 
a. State Water Board LID Policy - The State Water Board is encouraged to adopt a 
statewide policy for addressing all elements associated with changes in runoff due to 
hydromodification impacts, including those specifically related to urbanization. This 
policy would include direction on when and how to use LID to avoid, minimize and 
mitigate runoff so that downstream water bodies are protected. 

At the national scale, NIWC, Congcss for the New Urbanism, USEPA, and the U.S. Green Building Council have 
been developing the LEED-ND standard, which is a comprehensive attempt to integrate land use, fmancid, 
transportation, environmental, and urban design components into a single system for evaluating neighborhood design. 
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3. Incentives, Technical Support, and Research 
c. Research and Development of LID - Promote and consider funding technical 
research for development of a LID design manual, including example designs and 
specifications for LID features, and post-construction evaluations of the effectiveness 
of constructed LID features in removing pollutants and controlling runoff flows. 

Consistency - We are not suggesting that the small MS4s not move forward with 
implementing LID strategies and provide protection of stream bed integrity. We do 
recommend that the Central Coast staff also review the approach being proposed by State 
Water Board staff in the Draft Construction General Permit. In making this 
recommendation, CASQA is not taking a position on this other approach; rather we are 
recognizing the approach being proposed by the Central Coast Water Board staff is 
inconsistent with (and will add considerable confusion) to the State Water Board proposed 
approach. At a minimum, the difference in approaches once again raises the question as to 
why the Water Boards are proposing such inconsistent approaches to basically the same 
ends and whether the inconsistency is necessary and appropriate. 

a Patchwork -The somewhat patchwork approach being proposed by Central Coast staff for 
water quaIity management (i.e., the discharger is implementing treatment control BMPs, 
LID strategies, and hydromodification controls) will add confusion to an already confusing 
situation. We believe developing a statewide policy statement is the appropriate vehicle for 
considering and integrating these concepts. This will provide better public opportunities to 
consider potential conflicts and craft a fully integrated approach to water quality 
management. 

A11 of the above demonstrates that Central Coast staffs expectations regarding 
hydromodification and LID criteria are not SWMP-ready. Given the current state of knowledge 
and experience, CASQA has recommended to Water Boards that they work with permittees, 
CASQA, researchers, and stakeholders to: 

e Identify an initial list ~f LID strategies that must be considered for all development. 

* Develop a performance standard ior LID strategies that considers the lessons learned in 
translating the concept of LID into projects (e.g., §an Francisco Bay Area Phase I research 
and experience) and recommendations from other drivers such as urban design (e.g., 
LEED-ND standard). 

a Produce findings that can form the basis of permit provisions, guidance, SWMPs, 
implementation plans, etc. 

In summary, CASQA believes Central Coast staff should reconsider their expectations for new 
development within the Phase I1 Stormwater Management Plans. Phase I communities are 
expending significant effort and resources, yet still struggling to meet the technical challenge of 
developing appropriate hydromodification and LID criteria that are both practical and that will 
lead to achieving our water quality goals. Placing such an effort on the Phase I1 communities is 
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inherently impractical as they lack the technical and financial resources to deal with this complex 
issue. 

Thank you for the opportunity to provide comments. If you have any questions please contact 
Geoff Brosseau, CASQA Executive Director. 

Very truly yours, 

Chris Crompton, Chair 
California Stormwater Quality Association 

cc: Tam Doduc, Chair, State Water Board 
Gary Wolff, Vice-Chair, State Water Board / Liaison, Central Coast Regional Water Board 
Dorothy Rice, Executive Director, State Water Board 
Jonathan Bishop, Chief Deputy Director, State Water Board 
Bruce Fujimoto, Section Chief-Stomwater, State Water Board 
Christine Sotelo, Staff-Phase I1 Stormwater, State Water Board 
Greg Gearheart, Unit Chief-IndustriaYConstruction Stormwater, State Water Board 
Alexis Strauss, Director, USEPA Region IX 
CASQA Executive Program Committee 
CASQA Board of Directors 





ATTACHMENT 3 
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
CENTRAL COAST REGION 

Response to Comments 
City of Morro Bay Stormwater Management Plan ~ e ' ~ t e m b e r  2008 

Introduction 
This document includes the Central Coast Regional Water Quality Control Board (Water Board) 
staff responses to the comments received during the Water Board's 60-day public comment 
period (September 29 - November 28, 2008) for the City of Morro Bay's (City) Stormwater 
Management Plan (SWMP) and Water Board staff's Draft Table of Required Revisions. Water 
Board staff received comments from the following parties: 

November 26, 2008: City of Morro Bay 
November 17, 2008: Bill Woodson 
November 28, 2008: San Luis Obispo Coastkeeper 
November 26, 2008: Home Builders Association of the Central Coast (also, included by 

reference, was the California Stormwater Quality Association's 
(CASQA) June 27, 2008 letter to the Water Board) 

Comments from the City of Morro Bay 
The City presented their comments in the form of a revised SWMP. The revisions reflect the 
City's efforts to address Water Board staff's Draft Table of Required Revisions. In Table 1, 
Water Board staff indicates whether or not the City's SWMP, including the November 26 
revisions submitted as public comment, are responsive to Water Board staff's Draft Table of 
Required Revisions. 

Table 1: Response to City of Morro Bay's November 26 SWMP Revisions Addressing the 

1 MS4 - Municipal Separate Storm Sewer Systems 
1 BMP PE4 Residential 1 Modify BMP PE4 or add a new BMP to commit the City to 

Draft Table of Required Revisions 
Subject 

I 
Required Revisions 
(from September 26, 2008 Water Board staff comments on 

Automotive Washing 1 educating its residents on proper automotive washing methods. 
Y- I 

-- / September 4, 2008 - Draft SWMP) 
Acron ymns: 
BMP - Best Management Practice : General Permit - Phase II Small Municipal Separate Storm Sewer Systems General 

Perrr~it 

I 

I 

2 BMP IL1 Non-stormwater 1 In addition to creating an ordinance to address non-stormwater 

I Discharges 
, discharges, the City shall modify an existing BMP or add a new 
I BMP that commits the City to adding language to the SWMP to 
1 clearly explain which of the 17 non-stormwater discharges listed 

The City revised the SWNlP as required by changing the text 

I 

Response: 1 discussing BMP PE4 in Section 4, page 4. 

in the General Permit are significant pollutants to the City's MS4 
and how the City will manage each discharge. 
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-- 
I - -  -- 

' Subject 
1 R e q u i r e d i s i o n s  

I I (from September 26, 2008 Water Board staff -7 comments on 
1 September 4, 2008 Draft .- SWWlP 
1 The City revised the SWMP as'requi~d by including language ---I 

: I 
, ,  committing the City to determining which 17 non-stormwater / 

Response: discharges are deemed significant pollutants to the NS4 and 
prohibiting these discharge in an ordinance. The revision is in 
Section 4, pages 26 - 27. 

BMP CON3 or add a new 
to commit the City to 

site inspections. 
The City explained in the SWMP revision justifications that the 

I City currently has a developed tracking system, called program 

Response: HDL, to monitor all building permit inspections. The City revised 1 
the SWMP, as required, to commit the City to amending the 

a HDL program to include a construction site inspection tracking 

-- The revision is in Section 4, page 41. I 

PC5 or add a new BMP to commit the City to 
~nclude, at a minimum, the following components in their post- 

i construction site inspection program: inspections during 1 
construction to verify post-construction BMPs are built as 1 

I planned; specific timeframe after construction terrr~ination for the 
first post-construction site inspections; post-construction 

I inspections to ensure proper BMP maintenance and BlVlP 1 
effectiveness (in coordination with the self-certification 

, program); and tracking system for approved treatment and 
I flow/volume-based BIVIPs. 

Response: 
-- 

The City revised the SWMP as 
discussing BMP PC5 in Section 

I Modify an existing BWIP or add a 

! I City is proactively working towards long-term watershed 

BIVIPs) to assess watershed conditions related to the City, with a 
1 planning This means your SWMP must include a schedule (of , 

plan to incorporate these issues during the long-term 
control standards development. 

The City revised the S W ~ I P  in Section 4, page 46, to include a - 
commitment to develop a strategy to provide long-term 

but the SWMP does not commit the City to 

Response: implementing the long-term watershed plan. Additionally, the 
City must develop their long-term watershed planning strategy 
earlier than Year 4 if they plan to implement the plan during the 

(See Final Table of Required Revisions, 
.-.. . -. . . . .. J 
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-- - -- -- 
Subject 

I / 
L-_-_. -- 
I6 Assessment of Program 
I 1 1 Effectiveness 

I 

I I 
I I 

Response: 

F- Hydromodification Control 
Exemptions 

--- - 
Required Revisions 
(from September 26, 2008 Water Board staff comments on 

1 Se tember 4,2008 Draft SWMP) 
Modify Section 5, or add a new BMP, that commits the City to: t" 1) documenting in the Year 1 annual report specific 
effectiveness assessments for each BMP showing the highest 
outcome level the City will achieve, by the end of the 5-year 
Permit cycle, for each BMP; and 2) achieving Level 4, by the 

' end of the first 5-year permit cycle, for all BMPs where this 
1 outcome level is feasiblelapplicable. Consider putting all 
effectiveness assessment measures into a matrix to easily track 
the level of assessment the City will conduct for each BMP and 
the timing for assessment completion. 
The City revised the SWMP to clarify the City only plans to 
reach California Stormwater Quality Association's (CASQA) 
Level 3 effectiveness assessment, except for BMPs where the 
City has already corrlrnitted to achieving CASQA Level 4 
effectiveness assessments. The City must commit to 
documenting in the Year 1 annual report the specific 
effectiveness assessments they plan to conduct for each BMP 
for the 5-year permit cycle. Water Board staff understands this 
is an iterative process, therefore the effectiveness assessments 
may change over time. (See Final Table of Required Revisions, 

1 Item 4.) 
Modify hydromodification control exemptions to detail what 
deems a project 'approved' in the project approval process to 
clearly designate which projects will not be required to adhere to 

j the hydromodification control interim requirements. 
( The City modified Appendix G, Interim Standards for 

~~dromodification, to clarify which projects the City will subject 
to the interim hydromodification control measures. The SWMP 
details that projects approved prior to the implementation of 
these requirements are exempt from hydromodification 
requirements, yet the definition of approved projects details that 
discretionary projects approved or deemed complete prior to 
SWMP adoption are exempt from hydromodification 
requirements. The City does not plan to adopt interim 
hydromodification control criteria until one year after SWMP 
adoption. It is unclear if the City plans to use the SWMP 
adoption date or interim hydromodification control criteria 
adoption date as the project cut-off point. The City also updated 
Appendix G to provide more exemptions from future interim 
hydromodlfication control criteria. Water Board staff considers 
these exemptions reasonable, but requests the City remove 
them prior to SWMP adoption and revise exemptions, if 
necessary, and resubmit with the interim hydromodification 
control requirements at least three weeks prior to I-year after 
SWMP adoption. (See Final Table of Required Revisions, Items 
5 and 6.) 
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Comments from Bill Waadsan 

Comment: The first bullet of Appendix G, Interim Standards for Hydromodification, does not 
clarify that smaller projects are exempted. The City of Morro Bay has interpreted this 
requirement to exempt planning projects that will build less than 500 square feet. These projects 
are typically residential, and involve adding a bedroom, bath, etc. -This needs to be clarified. I 
personally believe any project that requires a building permit should be required to conform. 
After all, this is a seaside community, bordering a National Estuary. 

Response: The City's final SWMP will include options for developing interim hydromodification 
control criteria. Therefore, the City will not necessarily use the criteria outlined in the September 
2008 Draft SWIVIP, Appendix G. (See Final Table of Required Revisions, ltem 7.) -The City will 
also adopt applicability criteria to accompany their interim hydromodification control measures. 
The applicability criteria will detail what project types, project size, and level of impact will trigger 
required cornpliance with each hydromodification control numeric criterion. The City will 
determine what size projects must adhere to the interim criteria, based on what is practicable, to 
best protect water quality. The applicability criteria for the long-term hydromodification control 
criteria will most likely be more stringent then the applicability criteria for the interim 
hydromodification control criteria. The Water Board will provide an opportunity, prior to adoption 
of the interim hydromodification control standards, to comment on the City's proposed criteria. 

The City has provided justification for exempting projects in the Embarcadero area from 
adhering to hydromodification control measures, because this area drains directly to Morro Bay, 
therefore the runoff from these sites will not cause hydromodification to downstream 
waterbodies. Apart from hydromodification requirements, any new or re-development in the 
Embarcadero, exceeding 500 square feet of new or re-developed impervious area, must adhere 
to more stringent treatment standards then other portions of the City, because these sites drain 
directly to Morro Bay. Water Board staff considers the 500-square foot threshold sufficient for 
protecting water quality in Morro Bay. 

Comment: Bullets two and three of Exemptions from Hydromodification on the second page of 
Appendix G include exemptions that allow the City to duck setting an example for the rest of the 
community. Recent advances in street and sidewalk materials that are tough, but can absorb 
water, should be required where practicable. Also, City runoff should be directed to parks, tree 
wells, etc. where practicable. Come on, Central Coast Regional Water Quality Control Board, 
we are tough and can take it. Per fact, we want to set an example. 

Response: Water Board staff agrees the City should lead by example, however, staff 
anticipates the City may need to provide some exemptions for regular maintenance projects, in 
order to maintain public areas. Our goal is not to stall regular City maintenance procedures. 
Water Board staff has requested the City remove language from their SWMP that exempts 
street reconstruction and sidewalk replacements, because municipal reconstruction and new 
construction projects have the potential to cause significant impacts to water quality. Water 
Board staff expects the City will readdress these exemptions when the City develops 
applicability criteria for their interim and long term hydromodification control criteria. (See Final 
Table of Required Revisions, ltem 6.) 

Comment: Why aren't there models for Central Coast Regional Water Quality Control Board 
expectations? I'm sure many other cities are going through the same drill. Why do you require 
each community to invent the wheel, much less re-invent it? I believe you are causing 
unnecessary expense and resource investment of each community to the extreme. Shame on 
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you. These unfunded mandates should be as slick and polished as possible, to help both 
agencies. There should be software, signs, example ordinances and rules, roll-out examples, 
how other cities did it, etc. 

Response: First, the Water Board Board's role is to set protective water quality standards that 
local communities must meet, not specify exactly how local agencies meet those standards. 
Second, the Water Board recognizes that controlling hydromodification is relatively new and 
difficult, so it is doing everything in its authority to assist local communities. Water Board staff 
has provided guidance for developing hydromodification control criteria and plans to actively 
work with municipalities as they develop their interim and long-term hydromodification control 
criteria and their long-term watershed management plans. Water Board staff provided its July 
10, 2008 letter, which included example numeric criteria. The Water Board has also developed 
the Central Coast Low Impact Development Center. Thirdly, there are numerous California 
communities that effectively control hydromodification (e.g., Contra Costa County) that could 
serve as a model for Central Coast communities. Federal law requires the City of Morro Bay to 
control stormwater pollution to the maximum extent practicable, regardless of available state or 
federal funding assistance. The Water Board has made special efforts to provide both technical 
and financial assistance to local agencies through providing the Central Coast Low Impact 
Development Center and supporting local agencies in receiving Proposition 84 Grant Funds. 

Comments from San Luis Obispo Coastkeeper 

Comment: Thank you for the opportunity to review and comment on the proposed Stormwater 
Management Plan of the City of Morro Bay. San Luis Obispo Coastkeeper, a program of 
Environment in the Public Interest, is organized for the purpose of ensuring that the public has a 
voice with agencies and official responsible for enforcing water quality, watershed and coastal 
planning regulations on the California Central Coast. As such, the SLO Coastkeeper and our 
800 central coast supporters are concerned that the proposed SWMP: 

1. Is impermissibly vague for many components. 
2. Does not clearly identify the proposed programs and the financial resources available to 

implement the proposed program. 
3. Fails to identify what and how proposed measures will identify the protection of water quality 

in the City of Morro Bay. 

Response: 1) The City's SWNlP is meant to establish a framework to outline how the City will 
manage stormwater runoff. It contains a full suite of minimum control measures to protect water 
quality from urban runoff. Water Board staff finds that the program, with the specified required 
revisions, provides adequate appropriate detail and focus. SWMPs are expected to evolve over 
the permit life and respond to new information and evolving conditions on the ground. The 
annual reports will convey programmatic details and allow the Water Board to determine if 
additional detail or additional control measures are necessary to achieve water quality 
protection to the maximum extent practicable (MEP). 2) The General Permit requires the City 
to submit a SWMP that meets the MEP standard and therefore include BMPs that are within the 
City's fiscal means. The permit contains no explicit requirement to demonstrate ability to pay. 
3) The City has developed an effectiveness assessment strategy, included in Section 5, which 
includes a commitment to developing assessment effectiveness measures, for all applicable 
BMPs, by the end of Year 1. The purpose of measuring BMP effectiveness is to identify if the 
BMPs are providing a positive contribution to protecting water quality. 

MCM #1: PUBLIC EDUCATION AND OUTREACH 
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Comment: The Public Education and Outreach measures are vague and incomplete for many 
components. 

Response: Water Board staff finds the City's Public Education and Outreach BMPs meet MEP. 

Comment: The draft of Morro Bay Proposal must provide a mechanism to adapt its educational 
program in the future. This is to assure a definitive commitment to implement this program for all 
five years of the permit. 

We urge that the permit include mechanisms facilitating the update of the educational programs. 

Response: The City has committed to implementing the majority of their proposed education 
programs every year of the 5-year enrollment under the General Permit. In Section 5, Program 
Effectiveness and Reporting, the City commits to establishing effectiveness measures for all 
BMPs where effectiveness assessments are appropriate. Based on the results of the 
effectiveness assessments, the City plans to update their BMPs on an annual basis. Section 
5.1 states, "Therefore, the SWMP is a living document and the City plans to re-evaluate its 
effectiveness measures on an ongoing basis." 

Comment: The draft Morro Bay Proposal must broaden its education plan and programs. For 
the proposed BMP to be effective it must demonstrate that it achieves education of the 
community about specific pollutant sources and includes follow-up measures demonstrating that 
urban runoff pollution has been reduced to the maximum extent practicable. It must also foster 
participation through outreach events to measurably increase the knowledge of the target 
audience regarding municipal storm sewers, impact of urban runoff on receiving waters, and 
potential BNlP solutions for the target constituencies. 

Response: The City has developed an extensive education program to implement during their 
first 5-year permit cycle. The City has included BMPs that incorporate education programs 
targeting the topics mentioned above. For example, a pollutant of concern for Morro Bay is 
pathogens and BMP PE15 specifically aims to educate pet owners on this pollutant source. 
BMPs PE4, PE5, and PE6 all commit the City to educating a range of target audiences about 
the difference between the municipal storm sewer and the sanitary sewer systems. BNlP PE9 
comrr~its the City to educating children on the impacts of urban runoff on receiving waters. 
Section 5 discusses the effectiveness assessment levels the City aims to achieve throughout 
their 5-year permit cycle. In Morro Bay's November 26, 2008 comment letter, the City provides 
adequate justification for why achieving up to CASQA Level 3, as opposed to CASQA Level 4 
(level specified in above comment), is achieving MEP. See Final Table of Required Revisions, 
Item 2. Water Board staff added a required revision requesting the City assess community- 
based social marketing strategies, which is a superior approach to public education. 

Comment: The draft Morro Bay Proposal must be more specific about the printed materials in 
terms of what types of brochure and what topics will be covered in each brochures and who to 
target audience will be pertaining to the types of brochures. Each type of brochure must get the 
message out and raise public awareness about urban runoff pollution and its impact on the 
Cities water resources to the maximum extent practicable. 

Response: The City comrr~its in BNlPs PE4, PE5, PE6, PE7, PE8, and PEIO to educate 
specified target audiences. These BMPs specify the content and topics of the proposed printed 
materials. These BMPs also commit to educating the target audiences about the impacts of 
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urban runoff. The City has committed to developing effectiveness measures for these BMPs 
and changing the outreach content and method if necessary. 

Comment: The draft Morro Bay Proposal must be more specific on what will be measured and 
recorded to demonstrate the effectiveness of irr~plementing this BMP. The draft must specify 
how measures and records will identify improvement in water quality of the City. The draft must 
include measure that demonstrate changes in the behavior of target communities and thereby 
reduces pollutants released to the municipal storm drain system and the environment. 

Response: Section 5.1, Assessment of Program Effectiveness, addresses this comment. 
Water Board staff finds that the SWMP provides appropriate detail about demonstrating the 
effectiveness of BMPs. 

Comment: The draft Morro Bay Proposal should identify topics covered in Educational 
materials to be broader in scope. In addition to the topics currently included in the Draft SWMP, 
we urge the inclusion of the following topics to provide a broader range of additional relevant 
topics that support the proposed BMP: 

State and Federal water quality laws 
Requirements of local municipal permits and ordinances 
traffic reduction, alternative fuel use 
BMP maintenance 
Topics for restaurants: mat washing, cleaning up spills, water and energy 
Conservation, waste reduction, and recycling 

All of the topics covered in the Draft SWMP, plus those listed above are critical for consideration 
to develop a complete understanding of how everyday activities impact stormwater pollution as 
well as meet MEP and protect water quality. The draft Morro Bay Proposal must demonstrate a 
commitment of budget and staff to implement BMPs for each of the listed topics by the end of 
the permit term. Messages could be easily conveyed through already proposed mechanisms by 
the draft Morro Bay Proposal: radio and TV broadcast, brochures, and events. 

Response. The City has committed to covering a range of topics for a wide range of target 
audiences. Requiring education on some of the above listed topics (i.e., traffic reduction, 
alternative fuel use, etc.) goes beyond the scope of what Water Board staff considers storm 
water education. BMP PE7 commits the City to educating contractors on stormwater 
ordinances and permits related to construction activities. Water Board staff is requiring the City 
to revise the SWMP to include the development of public education programs to educate 
relevant audiences on the illicit discharge ordinance and municipal code amendments relating to 
post-construction control measures. (See Final Table of Required Revisions, Item 1 .) The City 
has committed to maintaining their BMPs by evaluating BMP effectiveness annually and 
revising their BMPs as needed. BMP IL4 details the Fats, Oils, and Grease Program targeting 
restaurants and includes an educational component. BMP PE19 outlines the City's commitment 
to partner with the San Luis Obispo County Integrated Waste Management Authority to educate 
the City's citizens on recycling and household hazardous waste disposal. The City is 
responsible for submitting a SWMP that meets MEP and therefore include BMPs that are within 
the City's fiscal means. 

Comment: In addition, SLO Coastkeeper urges that the draft Morro Bay Proposal include 
activities that better target the specified audience. For the educational MCM, the draft must 
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include activities tailored to address specific problems associated with each target audience and 
that can communicate these messages more effectively than programs for the General Public. 

Response: Water Board staff added a required revision requesting the City commit to further 
assessing community-based social marketing strategies, which is a superior approach to public 
education. (See Final Table of Required Revisions, item 2.) 

Comment: SLO Coastkeeper also urges that the draft IVlorro Bay Proposal specifically identify 
an outreach event under the Storm Drain marking Education and Outreach Events. The intent 
and the Measurable goals and outcomes of the BMP currently do not appear to comply with the 
BMP. There is no indication of the City actually holding the outreach event proposed. 

Response: BMPs PE16 and PP4 both address the Storm Drain Marking Education and 
Outreach Events. Water Board staff finds that the SWlVlP clearly explains that the purpose of 
these BMPs is to reduce polluted runoff from entering the storm sewer systems and to increase 
awareness. The City has committed to developing more robust effectiveness measures by Year 
1. Although the City has not committed to holding public outreach events, they commit to 
ensuring drains are marked. The City has already marked the majority of its storm drains; 
therefore, the City will most likely only hold marking events on an as-needed basis. 

MCM #2: PUBLIC PARTICIPATION AND INVOLVEMENT 

Comment: It appears that the City's public participation has confused goals and purposes of the 
public education and outreach MCM. Program development and implementation are what 
distinguishes this MCM from the Public Education and Outreach component. 

Response: Water Board staff finds the City's Public Participation and Involvement BMPs meet 
MEP. 

Comment: The draft Morro Bay Proposal must include a detailed Public Participation and 
Outreach Program that covers all five years in order to assure a definitive commitment to 
implement the programs. 

Response: Every BNlP in the Public Education and Outreach Program includes implementation 
every year of the 5-year permit enrollment. 

Comment: The objective of the Public Participation and lnvolvement MCM is to include the 
public in developing, implementing, and reviewing the stormwater management program. The 
BMP intent must be more specific with program development and implementation to raise public 
awareness about urban runoff through involvement and involving the public in the development 
and implementation process. This public involvement provides the opportunity to generate 
support of the stormwater management plan to protect water quality. 

SLO Coastkeeper urges that the draft Morro Bay Proposal revise the intent of this BNlP to be 
more consistent with the objective. 

Response: BMP PP2 commits the City to holding public workshops to review the SWlVlP in 
order to increase support for the stormwater program and solicit public input. The City has 
committed to developing adequate effectiveness assessment measures for all BMPs by the end 
of Year 1. The City's goal is to achieve CASQA assessment Level 3 for all BIVlPs. Levels 1 
through 3 incorporate the following BMP outcome types: documenting activities, raising 
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awareness, and changing behaviors. Therefore, once the City conducts these assessments 
they will measure whether the BMP is achieving the expected effectiveness level. If not, the 
City will revise the BMP. 

Comment: The draft Morro Bay Proposal must provide opportunity for the public to provide 
input on the status of the program and the effectiveness of BMPs through workshops and 
meetings. The draft must state when the meetings and workshops will be held during the year. 
The purpose of these workshops should be to gather public input regarding the status of the 
program and effectiveness of BMPs. Such workshops should be formatted as roundtable 
discussions and opportunities for the gathering of measurable information by the City for use in 
the annual report to RWQCB. 

Response: The City has committed to holding at least one stakeholder meeting per year to 
facilitate public input on the City's SWMP. Water Board staff does not expect the City to commit 
to specific stakeholder meeting times prior to enrollment under the General Permit. 
Stakeholders will receive adequate notice for stakeholder workshops, since the City has 
committed to complying with public notice requirements for stormwater public participation and 
involvement activities. 

Comment: The draft Morro Bay Proposal must include mechanisms for engaging the general 
public in activities by providing advertising and incentives for public participation to increase 
public participation. The current BMP is too vague and lacks a clear explanation of how the 
specific objective of the MCM will be achieved. 

Response: Water Board staff provided a comment on the June 2008 draft SWMP regarding 
BMP selection requesting the City take a more hands-on and interactive approach to public 
education and involvement. The City added an effectiveness assessment plan in Section 5.1 
that commits the City to achieve CASQA Level 3 by the end of the 5-year permit cycle. 
Therefore, the City has committed to implement and modify their BIVIPs to ensure they are 
raising awareness and changing the behavior of the City's stakeholders and community 
members. Also, Water Board staff has added a required revision, requesting the City re- 
evaluate areas to incorporate community-based social marketing into their stormwater program. 
(See Executive Officer's Approval Letter, Attachment 1, Final Table of Required Changes, Item 
2.) 

MCM #3 ILLICIT DISCHARGE DETECTION AND ELIMINATION: 

Comment: The document is vague and unclear regarding how enforcement will be carried out 
given current staffing levels and budget allocations. The absence of a commitment to funding 
this element clearly does not provide enough information to determine if illicit discharges will 
actually be detected or, in fact eliminated. 

Response: The City is responsible for submitting a SWMP that meets the MEP standard and 
therefore include BMPs that are within the City's fiscal means. Water Board staff finds the City 
has committed to developing adequate enforcement provisions to eliminate illicit connections 
and discharges. 

Comment: The objective of this MCM is to adopt and enforce ordinances and to implement a 
program to detect and eliminate illicit discharge. The document includes these objectives but 
lacks the mechanisms to assure Regional Board of the public that eliminating illicit 
connectionldischarge will result. 
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Response: Water Board staff finds the City's commitments to manage illicit discharges meet 
MEP. Some of these commitments include the implementation of regulatory mechanisms, 
development of inspection and enforcement program, establishment of educational program, 
and development of maintenance and cleanup and abatement procedures. The annual reports 
submitted to the Water Board will detail if the City is successfully preventing and eliminating 
illicit connections and discharges. 

Comment: The draft Morro Bay Proposal must require the adoption of ordinance within the first 
year of the permit coverage. 

Response: Water Board staff finds the schedule for adopting the ordinance in Year 2 to be 
appropriate in the context of the City's other scheduled commitments to illicit discharge 
elimination. 

Comment: The draft Morro Bay Proposal must immediately develop a policy outlining what 
discharges are permitted into the storm sewer system and what discharges will be considered 
illicit. The municipality needs to establish a policy specifying the flows or discharges that it will 
allow to be discharged to the storm drain system and those that it will control via its illicit 
connection/discharge program. As currently proposed, the City is committed to just determining 
what stormwater discharges are a significant source of stormwater pollution. 

Response: BMP ILI commits the City to adopting an ordinance that prohibits illicit discharges 
and includes enforcement provisions. Additionally, the City explains the ordinance will address 
the 17 categories of non-stormwater discharges. The City commits to developing BMPs to 
address any of the 17 non-stormwater discharges that are deemed significant contributors to 
stormwater pollution and prohibiting the significant non-stormwater discharges in their illicit 
discharge ordinance. 

Comment: SLO Coastkeeper urges changes to the draft Morro Bay Proposal to include more 
specific enforcement and penalty provisions to eliminate illicit discharge. Typically, an ordinance 
outlining a progressive enforcement regime is appropriate. Adrr~inistrative and/or legal action 
against an entity that continues illicit activity past the deadline for compliance must result in 
escalating enforcement until compliance is achieved. A program of escalating enforcement that 
includes educational efforts with mechanisms to facilitate a proper disposal to meet MEP and 
water quality standards will aid efforts to prevent improper disposal of wastes. Llltimately 
however, the ordinance must explicitly provide for fines for violators. 

Response: BMP IL1 specifies the ordinance will include progressive penalties and enforcement 
provisions. Therefore, the City has committed to including escalating enforcement provisions in 
their ordinance prohibiting illicit discharges. There will be a public review process prior to 
ordinance adoption where stakeholders, including the Water Board, can comment. 

Comment: Further, we urge language in the draft Morro Bay Proposal that contains 
commitments by the city to respond to all sewage spills from all sources, and prevent the entry 
of sewage into the storm drain system. It must include a program for monitoring the entire storm 
drain system identified on the proposed map of the system. 

Response: In BMP IL3 the City commits to responding to 100% of citizen stormwater reports of 
illicit discharges. In BMP IL4 the City commits to developing and implementing procedures for 
illicit connection/discharge inspections and dry weather screening for storm drain systems 
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connected to residential, restaurant, and industrial facilities. Additionally, BMP IL5 commits the 
City to checking construction plans and inspecting construction sites to prohibit illicit 
connections and discharges to the MS4. Water Board staff finds these stormwater BMPs, when 
combined with the City's separate Sewer System Management Plan, to be adequate measures 
to prevent entry of sewage into the storm drain system. In BMP M03 the City commits to 
implementing semi-annual inspections and cleaning of the MS4 which means the City plans to 
monitor the entire storm drain system. 

MCM #4: CONSTRUCTION SITE STORMWATER RUNOFF CONTROL 

Comment: The Construction Site Stormwater Runoff Control Program is impermissibly vague, 
fails to include detailed requirements and commitments for implementation. 

Response: Water Board staff finds the City's Construction Site Runoff Control BMPs meets the 
MEP standard. 

Comment: The draft Morro Bay Proposal must develop a construction and grading 
reviewlapproval process of construction plans to ensure that pollutant discharges be reduced to 
the MEP and assure compliance with water quality standards. The review process must specify 
ordinances, construction and grading project requirements, and verification of permits and 
plans. 

Response: The City commits in BMP CON2 to conduct construction site building and grading 
plan reviews to verify that erosion and sediment control BMPs are adequate prior to issuance of 
a building permit. BMPs IL5 and CON3 include details about construction site inspections to 
ensure project applicants are properly implementing their BMPs. BMP CON1 is to revise the 
City's Municipal Code to incorporate more specific construction site runoff controls and include 
provisions and enforcement penalties. BMP CON1 commits the City to enforcing the updated 
Municipal Code. 

Comment: The draft Morro Bay Proposal is impermissibly vague as to the development and 
implementation of a construction site inspection program that meets MEP and assures 
compliance with water quality standards. 

Response: In BMP CON3 the City has committed to developing a construction site inspection 
program, developing a construction site inspection checklist and tracking system, imposing 
enforcement provisions for non-compliant sites, and training site inspectors. To meet MEP, the 
City need not provide extensive details about their programs in their SWMPs, just commitments 
to implement programs. Water Board staff w~l l  verify during annual report reviews and audits 
that the City is meeting MEP with its construction site inspection program. 

Comment: The draft Morro Bay Proposal must develop construction site BMP policy and 
procedures guidance manual within the first year of the draft Proposal's adoption. It must 
inventory existing construction projects, require specific construction site BMPs and designate 
additional BMPs based on review EPA's Menu of BMPs that are MEP and assure compliance 
with water quality standard. This must be completed within the first year of the adoption of draft 
proposal. 

Response: BMP CON3 commits the City to developing a construction site inspection checklist 
during Year 1. BMP CON5 commits the City to developing a BMP policy and procedures 
guidance manual. The City specifies they w~l l  use the CASQA Construction BMP Manual as a 
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model. Water Board staff finds these measures for managing construction sites meet the MEP 
standard and will sufficiently protect water quality. 

Comment: SLO Coastkeeper urges the inclusion of language to specify mechanisms that will 
be used to ensure commitment of the program by: 

a Beginning construction site inspections immediately. 
e Provide training for specific types of staff and rank criteria, frequency of 

inspections, and mode of enforcement. 
Identify prioritized sites and conduct inspections of all constructions sites on a 
weekly basis which includes a checklist that provide enforcement requirements 
for complaint and non-compliant sites. 

Response: 
Water Board staff anticipates the following BMPs, combined with relevant BMPs for other 
Minimum Control Measures, would provide water quality protection from construction-related 
stormwater runoff to the MEP: 

e BMP CON3 commits the City to inspecting construction sites starting in Year 1. 
e BMP CON6 details the City's commitment to train their staff on construction site 

runoff control BIVIPs. 
BMP CON3 commits the City to creating a construction site inspection checklist. 
BMP CON3 details the City's construction site inspection prioritization criteria. 

MCM #5 POST-COIVSTRUCTION STORlVlWATER MANAGEMENT 

Comment: We applaud the inclusion of requirements for "Low Impact Development". Many of 
the LID techniques incorporate greater use of permeable surfaces and have become accepted 
as Best Management Practice. 

However, the lack of a budgetary commitment to this element may render this measure 
impotent and ultimately fail to meet the federally mandated maximum extent practicable (MEP) 
standard. The proposed BMP's intent fails to show that the BWIPs meet the objective of the 
MCM. 

Response: The City is responsible for submitting a SWMP that meets the WlEP standard and 
therefore include BMPs that are within the City's fiscal means. 

Comment: The draft Morro Bay Proposal must comply with its object to protect water quality 
and control runoff flow to be incorporated into new development and significant redevelopment 
projects by developing and implementing a Design Standard Requirement Manual. Within the 
first year of the adoption of the draft proposal, the City must require that all entities shall comply 
with design standards. 

Response: In BMP PC6 the City commits to developing a Low Impact Development (LID) 
Design Standards Manual by Year 4. Development of such a manual is typically costly and time 
consuming; therefore, Water Board staff finds the City's commitment to finalize this by Year 4 to 
be appropriate. It is important to not that interim hydromodification control criteria are what lead 
to hydromodification control, not necessarily a design standards manual (the manual simply 
helps project applicant to meet the criteria). In BWIP PCI, the City has committed to requiring 
entities, which meet certain applicability criteria, to comply with its new interim hydromodification 
control criteria, by Year 1. Water Board staff has required the City to start providing low impact 
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development outreach programs during Year 1 to prepare project applicants for new 
hydromodification control criteria. (See Final Table of Required Revisions, Item 8.) 

Comment: The draft Morro Bay Proposal must provide specific procedures for review of post- 
construction management in the development review process. It must adopt a plan for review of 
construction projects to ensure that pollutants and runoff from the development will be reduced 
to the MEP and will not cause or contribute to exceedence of water quality standards. It must 
ensure that all development will be in compliance with applicable stormwater ordinances, local 
permits, other applicable ordinances and requirements. 

Response: BMP PC4 commits the City to reviewing post-construction stormwater management 
controls in the development review process, to ensure new projects meet the City's post- 
construction control measures. It is out of the scope of the stormwater program to require the 
City check that projects are meeting non-stormwater related ordinances and permits during plan 
reviews. 

Comment: In order to obtain City approval, each construction plan must ensure that pollutant 
discharges and runoff flows from development are reduced to the MEP and that receiving water 
quality standards are not violated throughout the life of the project. To assure the City's authority 
to enforce this BMP, the draft Morro Bay Proposal must require applicants to provide verification 
of maintenance provisions including a signed statement from developers. 

Response: BMP PC5 commits the City to developing a maintenance inspection program for 
sites with post-construction runoff controls and to developing a self-certification program. Water 
Board staff finds the City's current commitment meets MEP, and Water Board staff plans to 
monitor the City as they develop their long-term post-construction inspection programs. Water 
Board staff finds the above comments useful for when the City develops their inspection 
program. Water Board staff anticipates that long-term maintenance agreements will exist 
between the City and the property owner, not between the City and the developer, because the 
property owner will hold responsibility for maintaining post-construction control measures, not 
the developer. 

Comment: The draft Morro Bay Proposal must provide for inspection commencing immediately 
upon the implementation of revised City Municipal code Chapter 14.48. Procedure and 
guidance document development should occur simultaneously with the revision. 

Response: The Water Board does not require the City to implement interim hydromodification 
control criteria until 365 days after the date of enrollment. In BMP PC5 the City commits to 
inspecting sites starting in Year 2, therefore, all sites subject to hydromodification control criteria 
will be subject to site inspections directly following construction completion. 

MCM #6 POLLUTION PREVENTION I GOOD HOUSEKEEPING 

Comment: The Pollution PreventionIGood Housekeeping program is vague and fails to meet 
the federally mandated MEP standard. SLO Coastkeeper urges that specific pollution 
prevention programs that meet the MEP standard be identified. The BMP intent must identify, 
develop, and implement BMPsIgood housekeeping procedures to address urban runoff pollution 
associated w~th  municipal operations. -The draft Morro Bay Proposal is unclear which 
classifications of employees are to be trained. Likewise it is unclear what budget and personnel 
resources will be committed to support the training of specific categories of employees. 
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Response: BNlP MOqA, measurable goals and outcomes, commits the City to training specific 
City employees on pollution prevention measures for various municipal operations. The City is 
responsible for submitting a SWMP that meets the MEP standard and therefore include BMPs 
that are within the City's fiscal means. 

Comment: The draft Morro Bay Proposal must also provide specific hazardous material storage 
BMPs and require that these be incorporated into an ordinance to be adopted in year 1 of the 
program. Guidance documents and inspection procedures should be developed simultaneously 
with the ordinance no later than year 2 of the program. 

Response: In BMPs M06 and M07, the City commits to creating hazardous materials storage 
and spill prevention and control procedures for stormwater pollution prevention for municipal 
facilities and conducting inspections. The General Permit does not require municipalities to 
create ordinances or enforcement mechanisms for municipal operations. Water Board staff 
finds the current City commitments to create hazardous materials storage and establish spill 
prevention and control procedures meet the MEP standard. 

Comment: The draft Morro Bay Proposal must develop a program to implement procedures to 
prevent stormwater runoff pollution from City vehicle fuel dispensing and maintenance facilities, 
City vehicle and equipment washing, and City landscaping and lawn care. This program must 
provide mechanisms that show commitment through the entire permit period. 

Response: In BMP M09 the City commits to developing procedures for City vehicle and 
equipment washing for Years 2-5. In BNlP M01 I the City commits to auditing landscape and 
lawn care systems during Year 1, making changes to systems in Year 2, and inspecting 
systems Year 3 - Year 5. 

Comments from Homebuildless Association of the Central Coast 
Comment: City's Efforts to Comply Underestimate Complexity and Workload of Developing 
lnterim Hydromodification Criteria: -The Home Builders Association is concerned that Morro 
Bay's sincere interest in meeting the Central Coast Regional Water Quality Control Board 
deadlines and goals has led the City to overestimate what it can do in short time period and to 
underestimate the complex nature of the scientific assessments needed to develop Interim 
Hydromodification Criteria which could lead to copying criteria from other sources in order to 
meet the six month timetable. 

Response: The Water Board requires the City to implement interim hydromodification control 
criteria within 365 days, not six months, after the date of enrollment, and the City has committed 
to the one year timetable. Water Board staff recognizes that developing robust long-term 
hydromodification control criteria may take more time and dedicated resources, but Water Board 
staff anticipates developing interim hydromodification control criteria will require fewer 
resources. 

Comment: Request that Water Board Staff Provide the Public Record with Supportive 
Documentation: We request that the Central Coast Board introduce into the public record for 
Morro Bay's Stormwater Management Plan the economic and technical information and 
research that the Regional Board has publicly referenced regarding post-construction 
stormwater management on Page 3, Item 12, in the Oct. 17, Lompoc Resolution R-3 2008- 
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0071. We assume Morro Bay's resolution will substantially resemble Lompoc's, where the 
Water Board stated that it: 

A. "... has been evaluating, as demonstrated in the administrative record, the various 
options for control of water quality conditions affected by post-construction stormwater 
discharges and has concluded that controlling hydromodification typically associated 
with urbar~izatior~ is reasonably achievable." 

B. "... considered economics and found that the best information available indicated that 
controlling hydromodification through, among other approaches, implementation of low 
impact development principles, is technically feasible, practicable, and cost-effective"; 
and 

C. "... found that the required revisions would not affect regional housing supply. 
Hydromodification controls have been applied in this and neighboring regions with no 
demonstrated affect on housing availability." 

We request that the public record specifically include (a) the methodology and standards used 
to determine what is "reasonably achievable" in item A above, (b) what "best information 
available" was used to determine what is "technically feasible, practicable and cost-effectiveJ' in 
item B above, , and (c) what data and methodology was used to decide that hydromodification 
controls will not impact housing supply or availability and which communities are referenced "in 
this and neighboring regions" in item C above. w e ]  request a written, detailed cornparison 
between state and regional stormwater criteria and standards: The association is seeking a 
clear, step-by-step description of the differences between the criteria established in the 
California MS4 General Order, including Attachment 4, and the criteria identified in the February 
15, 2008 Water Board letter, and what technical findings support the Water Board differences. 

Response: Water Board staff believes dissemination of the information requested may support 
greater understanding of hydromodification requirements. However, dissemination of the 
information would not cause Water Board staff to recommend substantive changes to the City's 
SWMP. Therefore, Water Board staff finds it unnecessary to make available the requested 
information in the context of approving the City's SWMP. Throughout the City's development of 
interim and long-term hydromodification control criteria, Water Board staff intends to provide the 
City with technical information, direction, and support. See the Executive Officer's July 10, 2008 
letter (Attachment: An Example Approach for Including Quantitative Measures of Healthy 
Watersheds in Stormwater Management Programs), which includes 31 citations addressing the 
technical basis of hydromodification requirements. 

Comment: Request Elaboration of the lnterim Criteria language "as effective as:" The City of 
Lompoc SWMP approval resolution, and apparently other SWMP comments, stated that "The 
proposed criteria must be effective as ..." We would like clarification as to what "as effective as" 
means. Additionally, we request that the Water Board assist in this analysis by providing the 
"technical findings" that demonstrate how effective actually is the Water Board proposed Interim 
Criteria. In order to compare effectiveness, we believe that the Water Board should provide it's 
analysis of the effectiveness of the criteria it is proposing. 

Response: At the October 17, 2008 Water Board public hearing for approval of the City of 
Lompoc's SWIVIP, the Water Board directed Water Board staff to ensure that any interim 
hydromodification control criteria developed by the City of Lompoc be as effective as the interim 
hydromodification control criteria we presented in our February 15, 2008 letter. Those criteria 
are as follows: 

For new and re-development projects, Effective Impervious Area shall be maintained at 
less than five percent (5%) of total project area. 
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s For new and redevelopment projects that create and/or replace 5,000 square feet or 
more of impervious surface: the post-construction runoff hydrographs shall match within 
one percent (1%) the pre-construction runoff hydrographs, for a range of events with 
return periods from I -year to 1 0-years. 

e For projects whose disturbed project area exceeds two acres, preserve the pre- 
construction drainage density (miles of stream length per square mile of watershed) for 
all drainage areas serving a first order stream or larger, and ensure that post-project 
time of concentration is equal or greater than pre-project time of concentration. 

Water Board staff expects that implementation of these criteria, together with other plar~r~ing 
efforts that contribute to long-term watershed protection, will promote the following desired 
conditions of healthy watersheds: 

1) Rainfall surface runoff at pre-development levels, 
2) Watershed storage of runoff, through infiltration, recharge, baseflow, and interflow, at 

pre-development levels, 
3) Watercourse geomorphic regimes within natural ranges (stream banks are stable within 

natural range; sediment supply and transport within natural ranges), and 
4) Optimal riparian and aquatic habitats. 

Interim hydromodification control criteria primarily focus on items 1 and 2 above. Therefore, 
Water Board staff will review the City's interim hydromodification control criteria to ensure that 
they: 

1) Provide numeric thresholds that demonstrate optimization of infiltration in order to 
approximate natural infiltration levels (such as would be achieved by implementation of 
appropriate low-impact development practices), and 

2) Achieve post-project runoff discharge rates and durations that do not exceed estimated 
pre-project levels, where increased discharge rates and durations will result in increased 
potential for erosion or other significant adverse irr~pacts to beneficial uses. 

On January 5, 2009, the Water Board Executive Officer approved the City of Santa Maria's 
enrollment under the General Permit. In Santa Maria's final table of required revisions, Water 
Board staff presented Santa Maria with options for methods of developing interim 
hydromodification that are as effective as the interim hydromodification control criteria presented 
in its February 15, 2008 letter. Based on the Water Board's direction regarding the City of 
Lompoc's S?A/R?P and the City of Santa Maria's SWMP, Water Board staff has determined it 
appropriate to require similar language in other municipalities' SWIVIPs. 

Water Board staff has requested the City of Morro Bay modify their SWMP to clarify they will 
develop interim hydromodification control criteria that follows the methodology of one of the 
three options included in the Executive Officer's Approval Letter, Attachment 1, Final Table of 
Required Changes, Item 7, and not commit to simply using the Water Board's interim criteria. 

Comment: Time to complete Interim Hydromodification Criteria should be 2 years: It would be 
more realistic for Morro Bay to have two (2) years to create its interim hydromodification criteria, 
rather than the six (6) months proposed in the city plan. Our association members experience in 
Southern California found that a six (6) month deadline to properly develop interim criteria is 
unachievable. Morro Bay is not allowing itself adequate time to research and understand the 
economic, technical, geological, and hydrological features that such criteria must address in 
order to achieve a scientifically sound method for cleaning stormwater to the maximum extent 
practicable. 

It is obviously critical to protect public safety by insuring that the interim criteria are thoroughly 
researched before being applied. Criteria should not be "hurried" into practice to meet an 
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artificial deadline at the risk of unintended consequences relating to public safety or 
implementing criteria that does not have "technical findings" that demonstrate their feasibility 
and effectiveness. Morro Bay, like most Central Coast jurisdictions, has a small, hardworking 
staff and lacks the human and financial resources to realistically comply with a one (1) year 
deadline and guarantee public safety. 

We are attaching for the public record on Morro Bay's plan the June 27, 2008, California 
Stormwater Quality Association (CASQA) letter to Central Coast Regional Water Quality Control 
Board Executive Officer Roger Briggs. CASQA, which provides stormwater quality management 
services to more than 26 million Californians, noted that it is a sequencing error to implement 
the criteria before determining what is technically possible and that it will take more than a year 
to do the appropriate, scientifically valid research. CASQA also noted that larger cities "have 
been expending significant effort on the technical challenge of developing appropriate 
hydromodification criteria for a number of years. Since 2001, the San Francisco Bay Area 
Phase 1 permittees have been working to address this issue, yet there is still no accepted 
common approach." It would seem wisest to let the larger metropolitan communities, with more 
human and fiscal resources, conduct thorough technical and financial analysis of how 
hydromodification/low impact development can work and then let the smaller, fiscally and staff- 
challenged Central Coast communities base their stormwater plans off those models. 

We recommend that the city be given two years to develop interim hydromodification criteria. 

Response: -The Water Board requires the City to implement interim hydromodification control 
criteria within 365 days, not six months, after the date of enrollment. The City has proposed a 
process resulting in interim hydromodification control criteria at the end of Year 1 of program 
implementation (see BMP PC1 and Appendix G). The City will continue to refine their 
applicability criteria for projects exempt from interim hydromodification control criteria, develop 
interim hydromodification control criteria to align with Water Board expectations, and develop an 
implementation strategy, including revision of Municipal Code 14.48 to incorporate post- 
construction stormwater management controls, by the end of Year 1. Water Board staff finds 
this is an acceptable approach to achieving hydromodification controls, since it identifies interim 
criteria based on a preliminary assessment of conditions unique to the City, and employs these 
criteria after the first year by adopting them into the City code. 

Water Board staff realizes that hydromodification control criteria development is an iterative 
process. Water Board staff has tasked the City with implementing interim criteria before 
developing long-term criteria to allow the City time to work through the hurdles of implementing 
hydromodification control criteria, to set the stage for the long-term criteria. Additionally, if the 
City postpones adoption of hydromodification control criteria until after conducting watershed 
analysis and developing long-term hydromodification control criteria, new projects have potential 
to cause significant hydromodification and negatively affect the City's watershed. 

Comment: SWNlP Post-Construction Application Cut-Off Point should be at "Deemed 
Complete:" The most effective time to implement hydromodification/low impact development 
methods is at the start of a project's design phase. The later in the process a government tries 
to apply post-construction stormwater methods to a project, the greater the cost and timing 
burdens that are placed on the jurisdiction and the project and the less likely that a technically 
effective, cost-efficient solution will be achieved ... A better cut-off point is at the "deemed 
complete" stage of the project entitlement process. Projects that have not been "deemed 
complete" would be best able to implement new LID solutions without undue hardship on the 
jurisdiction or applicant. An application that has been accepted by a jurisdiction ("deemed 
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complete") as ready for processing and a public hearings should not have to be re-designed to 
meet new standards. By deemed complete, both the jurisdiction and applicant have expended 
significant time and funds on the project. During the transition process, projects should be 
encouraged in their pre-application stage to voluntarily use LID methods in development 
design ... We recommend that projects whose application has been "deemed complete" by the 
City of Morro Bay be exempt from the new post construction standards, but should be 
encouraged to comply with the regulations on a voluntary basis. Obviously, all projects in later 
stages of the entitlement, design, or construction process would be exempt from the application 
of the regulations as well. 

Response: Water Board staff understands that, as a small city, Morro Bay has relatively few 
projects that may be potentially affected by the "deemed complete" cut-off point proposed by the 
commenter. For these projects, and others for which applications are submitted during the first 
year of SWMP implementation, the City can voluntarily notify applicants that they should 
consider LID and address hydromodification in designing their projects. (Central Coast Low 
Impact Development Center assistance may also be available to consult applicants on ways to 
integrate LID into project design.) 

Water Board staff agrees with the commenter that the "deemed complete" milestone is an 
appropriate cut-off point in the entitlement process, after which projects would not be subject to 
new hydromodification requirements. Water Board staff requested in the September 29, 2008 
Draft Table of Required Revisions that the City clarify what projects, in the City's review process 
'pipe-line,' the City will require to meet the interim hydromodification control criteria. The City 
has proposed, in their November 26, 2008 Draft SWMP, a specific cut-off point for projects 
required to adhere to the City's interim hydromodification control criteria. (See Final Table of 
Required Revisions, ltem 5.) 

Comment: Clarify Project Phase-In Period to recognize "Deemed Complete" approach: 
Although it is does not seem spelled out in the current plan, we recommend that the plan should 
clarify that the application of the new post-construction regulations to projects in the entitlement 
process would begin at the adoption of the City's Interim Hydromodification Criteria (proposed at 
two (2) years in item 1 above) and be applied to all projects not "deemed complete" (item 2 
above) at that t i ~ e .  

Res~onse: New post-construction requirements will be applied as conditions of approval, or 
through some other enforceable means, to all applicable projects not yet deemed complete by 
the date of adoption of the City's interim hydromodification control criteria. (See Final Table of 
Required Revisions, ltem 5.) 

Comment: Incorporating assessments from project geotechnical and soils consultants is 
imperative: All sites throughout the Central Coast do not have the same soils/site conditions. 
Specific site conditions may preclude applying the new standards due to low infiltration 
capability of soils or the potential for damage to other infrastructure. Applying the standards in 
those conditions can result in a public safety hazard or simply be impossible. 

We suggest following the City of San Diego's Land Development Manual - Stormwater 
Standards in which a Geological Investigation Report is required by a registered geologist or 
certified engineering geologist to indicate where infiltration is feasible or infeasible and what it 
can achieve and how to mitigate impacts where it is feasible. 
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We recommend that the City's stormwater plan include a communitywide analysis by a 
geotechnical engineer to determine which areas within the urban boundary are suitable for the 
application of BMPs. 

We also recommend that the City's stormwater plan state that it will rely on the applicant's 
professional geotechnical/soils consultant's analysis to determine if and where infiltrationllow 
impact development BMP's are practical, how much is achievable, and what best management 
practices should be used when infiltration is not feasible. 

Response: Water Board staff expects geotechnicallsoils information to continue to inform site 
design for projects in Morro Bay. However, Water Board staff does not expect such information 
to necessarily preclude those sites from using low impact development BMPs or to necessarily 
be the basis for exemptions from requirements to mimic the natural hydrograph in post- 
development runoff events. The Water Board will review the City's hydromodification controls, 
stormwater treatment BMPs, and applicability criteria (where and when specific numeric criteria 
are to be met through post-construction BMPs for new and redevelopment) to determine if the 
City is achieving water quality protection from these pollution sources to the maximum extent 
practicable. Should the City propose to exempt certain developments from infiltration or low 
impact development BMPs; the City would need to demonstrate that alternative or conventional 
BMPs result in the desired conditions of healthy watersheds, including the conditions of rainfall 
runoff, groundwater recharge, sediment transport and supply, and riparian and aquatic habitat. 
To achieve the appropriate balance of environmental and societal goals, the City should 
consider and select BMPs and applicability criteria from a watershed perspective. 

The City's SWMP includes hydromodification control criteria exemptions for the Embarcadero 
Area, because this portion of the City is built on fill and the City considers infiltration in this area 
equivalent to a direct ocean discharge. Therefore, projects in the Embarcadero Area while 
having less stringent, or no, hydromodification controls, will have to adhere to more stringent 
water quality treatment criteria than projects in other parts of the City. (See Final Table of 
Required Revisions, Item 6.) 

Comment: Normal maintenance of existing infrastructure by public agencies, project 
developers, and home owners associations be exempted from the new standards. When 
maintaining existing infrastructure, existing site conditions may preclude applying the new 
standards. For example, when resurfacing an existing roadway that has no "extra" land 
ava~lable, it will not be possible to provide additional land for filtration purposes. 

We recommend that normal maintenance of existing infrastructure by public agencies, 
developers, and home owners associations should not be considered new development and 
should be exempt from the new standards. 

Response: At this time, the City is committed to developing new requirements for 
hydromodification control for new development and redevelopment. Maintenance activities for 
existing public infrastructure are subject to multiple BMPs to reduce their potential contribution 
to stormwater pollution (see the Pollution PreventionIGood Housekeeping for Municipal 
Operations). Through other management measures in the SWMP, private developments and 
home owners associations would be subject to education as well as potential enforcement on 
source control, pollution prevention, and illicit discharges, but would not be subject to 
hydromodification controls for maintenance activities. Appendix G of the City's SWMP includes 
applicability criteria for implementing interim hydromodification control criteria. 'The City has 
exempted some of their road maintenance projects from the City's future interim 
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hydromodification control criteria. Water Board staff anticipates the City will continue to develop 
and refine clear and effective applicability criteria. (See Final Table of Required Revisions, ltem 
6. )  

Comment: The "pre-development" definition must be "immediate pre-project": How pre- 
development is defined is critical as the baseline for determining the increase in stormwater 
volumes and rates for new development on a site. Defining pre-development as the original 
natural condition, regardless of current usage, will make many urban infill, smart growth projects 
fiscally and technically infeasible. Defining pre-development as before anything has been 
changed on a site is counterproductive to the current sustainability and new urbanism planning 
concepts and will promote sprawl, long-distance commuting, and increased air pollution. 

In addition, a "pre-development" standard harkening to when the land was vacant presents a 
liability issue that will hamper urban infill by making insurers refuse to support a project because 
adding more water to an area than has been the standard for a lengthy time period will threaten 
to undermine nearby buildings constructed to withstand less groundwater. Insurers will not take 
that risk. Projects will not get built. There will be no improvement in stormwater management. 

In Attachment C - Definitions, the San Diego Region California Regional Water Quality Control 
Board in order No. R9-2007-0001 for the incorporated cities of San Diego County, the San 
Diego Unified Port District, and San Diego County Regional Airport Authority defines: "Pre- 
Project or Pre-Development Runoff conditions (Discharge Rates, Durations, Etc.) - Runoff 
conditions that exist onsite immediately before the planned development activities occur. This 
definition is not intended to be interpreted as that period before any human-induced land 
activities occurred. This definition pertains to redevelopment as well as initial development." 

We recommend defining pre-development as "the immediate pre-project condition" just as the 
San Diego Regional Board has done. 

Response: Water Board staff views changing the definition of pre-development condition as 
described in the comment as lowering the standard for post-construction runoff control. Water 
Board staff agrees that hydrologic performance should not outweigh other important 
environmental goals such as infill, redevelopment priorities, and regional growth patterns that 
can also affect watershed health. Effective implementation that balances these goals, requires 
well-crafted applicability criteria, which define what types of projects and under what 
circumstances controls and quantifiable measures apply. 

Water Board staff will consider applicability criteria, including baseline conditions defining "pre- 
development," when the City prepares its interim and long-term hydromodification criteria. The 
options for developing interim hydromodification control criteria, presented in the Final Table of 
Required Revisions, ltem 7, provide flexibility for defining the pre-development conditions. 
Specifically, the Water Board Executive Officer has approved the City of Santa Maria's 
methodology for developing interim hydromodification criteria, including the City's selection of 
pre-construction conditions as a baseline for hydrologic conditions in redevelopment projects. 

Comment: Economic balance: As previously mentioned, most Central Coast municipalities 
have small staffs and very limited financial resources. They and the construction industry face 
numerous regulations and requirements from a wide variety of government agencies, all with 
important and legitimate public benefit goals. Neither the governments nor the development 
community can resolve the often conflicting demands local, state and federal agencies impose. 
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San Luis Obispo County is preparing to adopt "smart" or "strategic" growth goals into its General 
Plan, pushing more intense residential development into urban areas at the same time as the 
stormwater plans over-reliance on hydromodification/low impact development seems likely to 
make such development prohibitively expensive in places like Morro Bay. Similarly, making 
urban infill harder to achieve by over-emphasizing increased urban infiltration will leave cities 
like Morro Bay and San Luis Obispo County unable to meet green house gas reduction goals 
mandated by AB 32 and part of the efforts to address global climate change. 

We recommend that Morro Bay's plan include a clearly worded BMP that recognizes that 
maximizing stormwater management improvement must be balanced against community need 
for affordable housing, reduced air pollution, market-place economics, municipal economics, 
and local public acceptance. 

Response: Water Board staff acknowledges that in determining compliance with the MEP 
standard. Water Board staff must take into account a range of issues potentially constraining 
local governments' choices about land use development. Water Board staff also recognizes 
that cities are influenced by State requirements for affordable housing as well as State 
mandates and policies affecting, among other things, transportation infrastructure, greenhouse 
gas emissions, water supply, and public safety. Water Board staff understands these 
requirements affect development patterns. For this reason, Water Board staff has asked local 
agencies subject to the Phase II stormwater regulations to engage in long-term watershed 
planning, to provide a context for weighing the multiple objectives affecting development 
patterns. At the same time, Water Board staff has refrained from dictating specific applicability 
requirements, and instead, has provided the opportunity for MS4s to develop applicability 
criteria that strike an appropriate balance of social, economic, and environmental goals. 

Table 2 presents examples of applicability criteria that might achieve this balance. These 
examples include a range of well-defined criteria by which a city could determine applicability of 
hydromodification control and/or water quality treatment requirements. These examples begin 
by defining project categories, then identify size thresholds and specific information required to 
exempt a project from hydromodification and/or water quality treatment requirements. 

Water Board staff acknowledges that no stormwater management strategy, or suite of 
approaches, has been identified that can achieve full hydrologic mitigation for the impacts of 
urbanization. While recognizing the challenges of applying LID in certain circumstances, for 
example in poorly drained soils, staff nonetheless considers LID to represent a more 
comprehensive effort at mitigating the hydrologic impacts of urbanization. 

Water Board staff subscribes to the following "Hydrologic Philosophy of Smart Growth," as 
presented by Richard Mc~uen. '  As this philosophy and its associated seven principles directly 
parallel the guiding principle of LID, to mimic the natural hydrograph, Water Board staff finds 
that LID and hydromodification control are fundamentally consistent with smart growth 
strategies. 

Hydrologic Philosophy of Smart Growth: 

1 For further explanation refer to: Richard H. McCuen, Smart Growth: Hydroloqic Perspective, Journal of 
Professional Issues in Engineering, Education and Practice, Vol. 129, No. 3, July I , 2003. OASCE, ISSN 
1052-3928/2003/3-151-154. 
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If society is to control urban sprawl. then guiding principles of smart growth are needed. 
These principles will form the basis for a philosophy of smart growth. Seven principles 
related to hydrologic aspects of smart growth include: 

Principle I: Control Runoff at Microwatershed Level 
Principle 2: Consider Hydrologic Processes in Microwatershed Layout 
Principle 3: Maintain First-Order Receiving Streams 
Principle 4: Maintain Vegetated Buffer Zones 
Principle 5: Control Spatial Pattern of Hydrologic Storage 
Principle 6: Control Upland Flow Velocities 
Principle 7: Control Temporal Characteristics of Runoff 

Water Board staff supports the commenter's recommendation that the City should strive for a 
balanced community outcome when developing hydromodification control and applicability 
criteria, but Water Board staff is not requiring the City add a BMP to commit to achieving this. 

Comment: Countywide Technical Advisory Committee Needed: As we have mentioned 
previously and now believe the Water Board concurred Oct. 17, the Water Board should 
encourage and assist the various jurisdictions of San Luis Obispo County in the formation of a 
Technical Advisory Committee to share information and advice on preparing stormwater 
management plans, hydromodification criteria and plans, and LID BMPs. San Diego County is 
successfully using such an approach. The result should be hydromodification criteria, plans, and 
BNlPs that are feasible, practical, and usable, and achieve the intended objectives of the MS4 
Order. 

We recommend specifying in IVlorro Bay's plan that the Water Board staff will assist in creating 
and will participate in a Countywide Technical Advisory Committee. 

Response: The City of Morro Bay, along with several other local communities, is part of the San 
Luis Obispo County Partners for Water Quality. This group is currently forming a technical 
advisory committee to support development of hydromodification control criteria. Water Board 
staff will be involved in this effort. Water Board staff encourages the Homebuilder's Association 
to get involved in this committee and help local communities work through its perceived 
challenges to developing hydromodification control criteria 
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Table 2: Examples of Applicability Criteria for Stormwater ~- ~equirements' ~ - 

Regulated Projects are Defined in the Following Categories: - -- -. . . ~ 

Special Land Use Categories 
(a) New Development or redevelopment projects that fall into one of the categories listed below and that create andlor replace 10,000 
square feet or more of impervious surface (collectively over the entire project site). This category includes development projects on 
public or private land, which fall under the planning and building authority of the Permittees: 

(i) Auto service facilities, described by the following Standard Industrial Classification (SIC) Codes: 5013, 5014, 5541, 7532- 
7534, and 7536-7539; 

(ii) Retail gasoline outlets; 
(iii) Restaurants (SIC Code 5812); or 
(iv) Parking lots that are stand-alone or part of any other development project. 

(b) For redevelopment projects, specific exclusions to this category are: 
lnterior remodels; 
Routine maintenance or repair such as: 

- roof or exterior wall surface replacement, 
- pavement resurfacing within the existing footprint. 

Other Development Projects 
New development projects that create 10,000 square feet or more of impervious surface (collectively over the entire project site) 
including commercial, industrial, residential housing subdivisions (i.e., detached single-family home subdivisions, multi-family attached 
subdivisions (town homes), condominiums, and apartments), mixed-use, and public projects. This category includes development 
projects on public or private land, which fall under the planning and building authority of the Permittees. 

Other Redevelopment Projects 
Redevelopment projects that create andlor replace 10,000 square feet or more of impervious surface (collectively over the entire 
project site) including commercial, industrial, residential housing subdivisions (i.e., detached single-family home subdivisions, multi- 
family attached subdivisions (town homes), condominiums, and apartments), mixed-use, and public projects . Redevelopment is any 
land-disturbing activity that results in the creation, addition, or replacement of exterior impervious surface area on a previously 
developed site. This category includes redevelopment projects on public or private land, which fall under the planning and building 
authority of the Permittees. Specific exclusions to this category are: 

Interior remodels: 

2 This information is provided for purposes of example only are derived from the San Francisco Bay Regional Water Quality Control Board Draft 
Municipal Regional Stormwater NPDES Permit, Tentative Order R2-2008-XXXX. http:llwww.waterboards.ca.govlsanfranciscobaylmrp.shtml 
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Routine maintenance or repair such as: 
- roof or exterior wall surface replacement, 
- pavement resurfacing within the existing footprint 

New Road Proiects 
Any of the following that create 10,000 square feet or more of newly constructed contiguous impervious surface: streets, roads, or 
highways; contiguous paved surfaces installed as pad of a street, road or highway project (including contiguous sidewalks and bicycle 
lanes); or impervious trails that are greater than 10 feet wide or are creek-side (within 50 feet of the top of bank). This category 
includes new road projects that fall under the building and planning authority of the Permittees and excludes Caltrans new road 
projects. 

Road Expansion or Rehabilitation Proiects 
Arterial streets or roads that are: 
(a) Rehabilitated down to the gravel base (i.e., roads or pavement that are demolished and rebuilt from the gravel base up); (b) 
Widened with additional lanes, sidewalks, or medians; or (c) Replaced, and that create and/or replace 10,000 square feet or more of 
contiguous impervious surface. - -- 
Exemption from installing Hydraulically Sized Stormwater Treatment Systems: 

~ - -. - -. - - -. - - 

The following Regulated New lnfill or Redevelopment Projects may provide alternative compliance with the permit by Maximizing site- 
Design Treatment controls3 to provide as much on-site stormwater treatment as possible: 

a Projects that meet USEPA's Brownfield Sites definition found in Public Law 107-1 18 (H.R. 2869) - "Small Business Liability 
Relief and Brownfields Revitalization Act" signed into law January 11, 2002, and that receive subsidy or similar benefits under 
a program designed to redevelop such sites; 

b Low-income housing as defined under Government Code section 65589.5(h)(3), but limited to, the actual low-income portion, 
or low income impervious area percentage, of the project; 

c Senior citizen housing development, as defined under California Civil Code section 51.11 (b)(4); or 
d Transit-Oriented CIevelopment4 projects. 

3 Maximizing Site Design Treatment Controls is defined as including a minimum of one of the following specific site design andlor treatment 
measures: 

e Diverting roof runoff to vegetated areas before discharge to storm drain; 
Directing surface runoff to vegetated areas before discharge to storm drain; 

6 Installing landscaped-based stormwater treatment measures (non-hydraulically-sized) such as tree wells or bioretention gardens; or 
0 Installing prefabricatedlproprietary stormwater treatment controls (non-hydraulically-sized). 

4 Transit-Oriented Development - Any development project that will be located within % mile of a transit station and will meet one of the criteria 
listed below. A transit station is defined as a rail or light-rail station, ferry terminal, bus hub, or bus transfer station. A bus hub or bus transfer 
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-- 
All other Regulated ~ e w  lnfill or Redevelopment Projects may provide alternative compliance by satisfying one or more of the 
following requirements after minimizing the new and/or replaced impervious surface on-site: 

a. Installing, operating and maintaining Equivalent Offsite ~reatment '  at an off-site project in the same watershed; 
b. Contributing Equivalent Funds70 a Regional ~ r o j e c t . ~  

Applicability of ~~dromodification ~anagement standard: 
The ~~dromodi f i ca t ion  Management (HM) Standard shallapply in all areas except where a p r o j e c t :  . discharges stormwater runoff into creeks or storm drains that are concrete-lined or significantly hardened (e.g., with rip-rap, 

sackrete) downstream to their outfall in San Francisco Bay; 
discharges to an underground storm drain discharging to the Bay; or 
is located in a highly developed watershed.' 

However, plans to restore a creek reach may reintroduce the applicability of HM controls, and would need to be addressed in the HM 
Plan. 

station is required to have an intersection of three or more bus routes that are in service 16 hours a day, with a minimum route frequency of 15 
minutes during the peak hours of 7 am to 10 am (inclusive) and 3 pm to 7 pm (inclusive). 

i. A housing or m~xed-use development project with a minimum density of 30 residential units per acre and that provides no more than one 
parking space per residential unit; or 

ii. A commercial development project with a minimum floor area ratio (FAR) of three and that provides: 
(a) For restaurants, no more than 3 parking spaces per 1000 square feet; 
(b) For offices, no more than 1.25 parking spaces per 1000 square feet; 
(c) For retail, no more than 2.0 parking spaces for 1000 square feet. Sharing of parking between uses within these maximums is allowed. 

Carshare and bicycle parking spaces are not subject to these maximums. 

Equivalent Offsite Treatment-Hydraulically-sized treatment (in accordance with the permit) and associated operation and maintenance of: 
1. An equal area of new and/or replaced impervious surface of similar land uses as that created by the Regulated Project; 
2. An equivalent amount of pollutant loading as that created by the Regulated Project; or 
3. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project. 

6 Equivalent Funds-Monetary amount necessary to provide both: 
1. Hydraulically-sized treatment (in accordance with the Permit) of: 

a. An equal area of new andlor replaced impervious surface of similar land uses as that created by the Regulated Project; 
b. An equivalent amount of pollutant loading as that created by the Regulated Project; or 
c. An equivalent quantity of runoff from similar land uses as that created by the Regulated Project; and, 

2. A proportional share of the operation and maintenance costs of the Regional Project. 

Regional Project-A regional or municipal stormwater treatment facility that discharges into the same watershed as does the Regulated Project. 

8 Within the context of these requirements, "highly developed watersheds" refers to catchments or subcatchments that are 65% impervious or 
more. 
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space limitations) prevent a project from meeting the HM Standard for a reasonable cost, and where 
the project's runoff cannot be directed to a regional HM control within a reasonable time frame, and where an in-stream measure is 
not practicable, the project shall use (I) site design for hydrologic source control, and (2) stormwater treatment measures that 
collectively minimize, slow, and detain runoff to the maximum extent practicable. 

In addition, if the cost of providing site design for hydrologic source control and treatment measures to the maximum extent 
practicable does not exceed 2% of the project cost (as defined in "a." below), the project proponent shall provide for or contribute 
financially to an alternative HM project as set forth below: 

a. Reasonable cost: To show that the HM Standard cannot be met at a reasonable cost, the project proponent must demonstrate 
that the total cost to comply with both the HM Standard and the permit's treatment requirement exceeds 2 percent of the 
project construction cost, excluding land costs. Costs of HM and treatment control measures shall not include land costs, soil 
disposal fees, hauling, contaminated soil testing, mitigation, disposal, or other normal site enhancement costs such as 
landscaping or grading that are required for other development purposes. 

b. Regional HM controls: A regional HM control shall be considered available if there is a planned location for the regional HM 
control and if an appropriate funding mechanism for a regional HM control is in place by the time of project construction. 

c. In-stream measures practicability: In-stream measures shall be considered practicable when an in-stream measure for the 
project's watershed is planned and an appropriate funding mechanism for an in-stream measure is in place by the time of 
project construction 

d. F~nancial col7ti7but1on to an alternative HM project: The difference between 2 percent of the project construction costs and the 
cost of the treatment measures at the site (both costs as described in Section 2.a of this Attachment) shall be contributed to an 
alternative HM project, such as a stormwater treatment retrofit, HM retrofit, regional HM control, or in-stream measure. 
Preference shall be given to projects discharging, in this order, to the same tributary, mainstem, watershed, then in the same 
municipality or county. 

- 
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