
CITY OF ATASCADERO 
PUBLIC WORKS DEPARTMENT 

.6907 EL CAMINO REAL, ATASCADERO, CA 93422 
Telephone (805) 470-3180 

May 10, 2013 

Mr. Jeffrey Young 
Chair - Central Coast Water Board 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401 

Re: City Comments on the Draft Post Construction Stormwater Management 
Requirements For Development Projects in the Central Coast Region 
Reconsideration 

Dear Mr. Young,. 
The City of Atascadero (City) appreciates the opportunity to comment on the Post­
Construction Stormwater Management Requirements for Development Projects in the 
Central Coast Region (Requirements) second adoption . The Requirements are being 
re-considered because the State Water Board's recently adopted General Statewide 
Stormwater Permit nullified the Central Coast Water Board's previous action. The City 
has reviewed the proposed changes and has the following two comments: 

1. 	 The City agrees with and incorporates by reference, the comment letter from 
CASQA. CASQA's comments are well supported and add technical sophistication to 
the Requirements. Specifically, we encourage the Water Board to include the 
following bolded language in Attachment 1, Page 8, Section BA.d.vi: 

• " ... or )hydrologic analysis and sizing methods, equally effective in optimizing on­
site retention of the runoff to match pre-development hydrology generated 
by the rainfall event specified in Section BA.c that have been approved by the 
Central Coast Water Board Executive Officer ... " 

City staff believes this is a reasonable request since matching pre-development 
hydrology would maintain watershed function and therefore protect receiving water 
quality. 

Second, the City agrees with CASQA that Performance Measure Number 4 (page 
10) should be removed from the requirements. Removing Performance Measure 4 
is reasonable since the Requirements already require infiltration of the 95% storm 
event. The Requirements make the case that infiltrating the 95% storm will maintain 
the dominant watershed processes. If this is already achieved by on projects with 
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15,000 square feet of impervious surface, it would already be achieved on projects with 
22,500 square feet and peak matching would not be needed. 

2. 	 The City of Atascadero requests that the Water Board provide an additional year from the 
adoption of these requirements for implementation. The main argument against this request 
has been that municipalities have had years to prepare our citizens and Council members, 
and draft code modifications. However, most of the technical requirements were issued only 
late last spring. Up to that point, the municipalities like us were looking at a black box with 
no background technical information. While municipalities did ask for and receive an 
additional few months last spring, that was not time enough time to fully vet the technical 
requirements of implementation. 

An example of why additional time is needed has already come to light. The multiplier of 
1.963 used in Structural Stormwater Control Measure Sizing is overly conservative and has 
been replaced by a multiplier of 1.2. This may seem insignificant, but this could mean the 
difference between having a project move forward or stopping. If a project is stopped based 
on overly conservative requirements, then other project benefits could be missed like, 
riparian restoration, wetland restoration, jobs, transit stops, bike lanes and many other 
beneficial outcomes. 

Please consider the large amount of municipal resources and time that is required to implement 
this program. Page 16 outlines requirements for program tracking and specifically the 
development of an O&M tracking database. The City currently has no financial resources to 
develop such a system. Therefore, the City will need the time to figure out how to effectively 
and inexpensively develop the system, and then allocate resources to implement it. Funding of 
storm water regulation mandates is still a major concern to the City, and the program remains a 
substantially unfunded State mandate. 

Lastly, the State Water Board is not requiring implementation of its post-construction 
requirements until after July 2014. Placing the Central Coast municipalities on the same 
timeline would level the economic playing field and not give the State Board regulated 
municipalities and economic advantage over the Central Coast region . 

The City appreciates the Water Boards thoughtful attention to our comments and request and 
we look forward to the July 1 ih hearing. Should you have any questions please call me at 
(805) 470-3424. 
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CITY OF CARPINTERIA, CALIFoRNIA

DEPARTMENT OF PI'BLIC \ryORKS

May 9, 2013

Kenneth A. Harris, Jr.

lnterim Executive Office
Central Coast Water Quality Control Board

895 Aerovista Place, Suite 10L

San Luis Obispo, CA 93401-7906

Su bject: Centra I Coast Region Post-Construction Req uirements Com ments

Dear Mr. Harris,

Thank you for providing the opportunity to comment on the Draft Resolution No. R-3-201-3-0032 - Post-
Construction Stormwater Management Requirements for Development Projects in the Central Coast
Region(PCRs).

The City of Carpinteria supports the goal of the Water Board to maintain and improve watershed
processes and water quality. The City offers the following comments with the intention of improving
the effectiveness of the Post-Construction Requirements and ensuring the adopted requirements will be
effective and both technically and economically feasible.

lmplementation Schedule
The Draft Resolution requires municipalities begin implementation of the PCRs to all regulated projects
by September 6, 2013. This proposed schedule does not allow adequate time for municipal¡ties to
adopt enforceable mechanisms to implement the PCRs. Significant staff time and resources are
required to revise and/or adopt Codes and other enforceable mechanisms, and all municipalities must
follow proper public noticing procedures. The City has determined that dedicating valuable staff time
and resources to approving these mechanisms while there was still uncertainty regarding design criteria
in Attachment D, and other unresolved issues mentioned in this letter, would not be a practícal use of
public resources.

Following many hours of technical review, the Joint Effort Review Team presented proposed
modifications to the Stormwater Control Measures in March. These modifications are reflected in the
PCRs but have not yet been adopted by the Central Coast Regional Board. The current timeline for
implementation poses several problems. ln addition to adopting enforceable mechanisms, executing
adequate technical guidance for both permittees and applicants by the September date would be
difficult.

The City is working with the County of Santa Barbara and other Santa Barbara County agencies to
develop technical guidance and implement the PCRs using a Proposition 84 grant that the County
received from the State Water Resources Control Board, "lmplementing the Joint Effort". The grant,
awarded in July 2O72, was not executed by the Water Board until April 2013. An extension of at least 4
months would allow the City, working with the County and the consultant hired to help with PCR

5775 .AR'INTERTA A'ENUE .AR'INTERIÀ 
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implementation, to develop better resolution for the technical guide and complete the code adoption
process. The City recommends extending the implementation date by 4 months, to take effect January

20L4.

Technical lssues

The City agrees with and supports the comments submitted in the letter signed by Central Coast

municipalities, including City of Carpinteria, submitted May 9, 2013. ln addition to these concerns, the

City has an overarching concern that the regulations have not been tested for feasibility on projects in

our region. The Joint Effort was initiated with the goal of protecting watershed processes to benefit

receiving waters through a scientific approach. However, the event-based runoff retention requirement
lacks supporting scientific documentation as an approach to hydromodification. The assumption by

Water Board staff that all Watershed Management Zones (WMZs) have the same rainfall/runoff pattern

and that runoff would only occur from more than the 85th or 95th percentile storm event is surprising

given the time, money, and effort put into the original technical analysis.

Additionally, the PCRs do not allow hydrologic analysís and structural Stormwater Control Measure

sizing as an option for developers to match the pre-development hydrology. The language in PCRs

Section V.4.d.vi. is obviated by the language in PCRs Section 8.4.c., which mandates retention of the

volume of a specific storm (85th percentile or 95th percentile) regardless of whether a specific site in its

pre-development condition has highly permeable soils or impermeable soils. Continuous simulation

analysis of pre- and post-project flows would allow Stormwater Control Measures to be sized so that
post-project flow rates and durations would be kept within the flow rates and durations that existed

pre-project or pre-development. The City recommends revising the Draft Resolution to include the use

of continuous simulation modeling to match post-project flow rates and durations with pre-project flow
rates and durations.

Applicability
This timeline for implementation presents a challenge to both municipalities and developers in the
development review process. Significant time and money has already been invested into a project

design by the time the project is ready for consideration of its discretionary permits. lmplementation of
the new requirements should be applied to projects that have not yet had their applications deemed

complete within L80 days of Water Board approval. At this early stage of a project (i.e., completeness

review), it is more appropriate to ask for additional information and/or changes to a project to comply
with local/state regulations. lt would be unfair to require a developer to redesign a project that has

already been deemed complete and is on its way toward completing its CEQA review and/or
discretionary approvals for a design concept that was found to be consistent with the standards already

in effect at the time of application completeness.

U ndesired consequences
Requiring infiltration of runoff to the extent described in the proposed regulations may have undesired

consequences on local habitat landscapes that have adjusted over time to the increased water inputs
afforded by urban development. For example, in the case of Carpinteria Creek, historic dry season creek

flows at the point where the creek enters the City limits have diminished over the years due to
drawdown from agricultural and private domestic wells in the vicinity. Within City limits, the creek

receives inputs from urban runoff. While this runoff may not be clean or "natural," it does serve to help

offset the reductions in creek flows from aquifer drawdown upstream. Some of this urban runoff helps

to provide for year-round pools of fresh water in lower Carpinteria Creek that support sensitive species,

including the Federally listed Southern Steelhead and Tidewater Goby. Carpinteria Creek is listed as
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critical habitat for both species; as such, any land use or regulatory decisions that would affect their
habitat, such as measures to significantly reduce or alter freshwater inputs to the habitat need to be
carefully considered and reviewed.

Thank you for providing the opportunity to comment on the Draft Post-Construction Requirements. The
City looks forward to working with the Central Coast Water Board on implementing standards that are
both feasible and cost-effective. lf you have any questions, please contact me.

Erin Maker
Environmental Coordinator
Department of Public Works

cc: Dave Durflinger, City Manager
Charlie Ebeling, C.E., T.E., Director of Public Works
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1

Presser, Tamara@Waterboards

From: John Falkenstien <JFalkenstien@prcity.com>
Sent: Friday, May 10, 2013 12:19 PM
To: WB-DWQ-r3_stormwater
Cc: Patti Gwathmey; Matt Thompson
Subject: Draft Resolution No. R3-2013-0032

Jeffrey Young 
Chairman 
Central Coast Water Board 
  
  
The City of Paso Robles supports its sister agencies in their request for consistency in the timing of implementation of 
Post‐Construction Requirements.  The draft language of the PCRs states “within 365 days of Central Coast Water Board 
approval..”  We support continued inclusion of this language resulting in implementation in July, 2014.   The City of Paso 
Robles is prepared and on course to implement the PCRs by September 6, 2013, however it appears other agencies may 
not be.  More importantly, the September date is not consistent with requirements for other neighboring agencies just 
beyond the boundaries of Region 3. 
  
There is still so much to be learned.  We are currently practicing LID to the extent we can through an interim basis.  We 
find particular bio‐retention soils are still not available to us on the Central Coast, yet we’re only months away from 
implementing regulations requiring its installation.  Local engineers still have much to learn regarding design practices. 
  
We believe it is in the best interests of success of the program that timing of implementation is unified beyond Region 3.
  
John Falkenstien 
City Engineer 
805 237 3860 
jfalkenstien@prcity.com    
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Comments On The Draft Resolution R3-2013-0032 2

above the Cuyama Valley and Santa Maria Valley.  The Santa Maria River flows 
westward to the Pacific Ocean for approximately 20 miles.  

Much of the upper Cuyama watershed is made up of naturally erosive 
sedimentary marine deposits.  As a result, the river carries a heavy sediment 
load.  The Twitchell Reservoir, completed in 1958, is located on the Cuyama 
River six miles above the confluence with the Sisquoc River.  The dam traps 
much of the sediment contained in the Cuyama River flows, preventing the 
sediment from reaching the Santa Maria River. 

The Santa Maria Valley is a broad, flat valley protected from flooding by the 
Santa Maria River via levees and a series of flood control channels and basins.  
The river has a very sandy, braided channel.  It is a "losing" stream, meaning 
surface waterflow tends to rapidly infiltrate underlying permeable layers.  The 
Santa Maria River is a major source of recharge to the Santa Maria groundwater 
basin.  Urban runoff also tends to infiltrate, rather than flow to, the Santa Maria 
River.  (CCAMP 2000). 

Because of highly permeable soils and the basin system built and maintained by 
the City for decades, it can be demonstrated that very few rain events produce 
enough flow to reach the Pacific Ocean.  Due to this unique watershed that 
includes engineered flood control, the actuality of hydromodification occurring in 
the Santa Mara Valley is minimal. 
 

• Urban Sustainability Areas (USAs) 
 
PCR Section C.3. allows the establishment of “Urban Sustainability Areas” 
(USAs) by municipalities.  The City commends the Regional Board for including 
this option in the Post-Construction Requirements.  USAs will smooth the road 
for infill development and "smart growth."  The City and other cities in Region 3 
have “urban centers” that will be well-served by this. The criteria for Regional 
Board approval of USAs is unclear in the Post-Construction Requirements and 
needs to be further refined through coordination with the Joint Effort Review 
Team to provide clear guidance to municipalities that are interested in 
designating a USA. 
 

• Performance Requirement No. 2: Water Quality Treatment 
 
It is well established that water quality control measures are most economical 
and efficient when they target small, frequent storm events that over time 
produce more total runoff than the larger, infrequent storms targeted for design of 
flood control facilities.  Capturing this additional incremental volume beyond the 
85th percentile has not been demonstrated to be more protective of water quality. 
This performance requirement should be revised accordingly.  
 

• Pre-development watershed processes protect the ecosystem 
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Comments On The Draft Resolution R3-2013-0032 3

Performance Requirement No. 3 requires volume retention of the 95th percentile 
event.  This standard’s intent is to “protect watershed processes so that 
beneficial uses of receiving waters are maintained and, where applicable, 
restored.”  An event-based volume retention standard is not a well-developed or 
proven approach for hydromodification control.  It is very important for the 
downstream ecosystem to receive runoff post construction similar to the pre-
development runoff.  

  
The City recommends Regional Board staff continue working with the JERT and 
Central Coast municipalities to develop sizing and design criteria in Performance 
Requirement No. 3, consistent with appropriate hydrologic analysis methods that 
optimize onsite retention to reflect actual rainfall/runoff relationships for the 
project site. 

   
• Performance Requirement No. 5: Special Circumstances 

 
Performance Requirement No. 5 allows projects to be subject to "Special 
Circumstances" based on certain site and/or receiving water conditions that were 
not captured at the regional scale of analysis.  Post-Construction Requirements 
Section B.6. states: "The Special Circumstances designation exempts a 
Regulated Project from Runoff Retention and/or Peak management Performance 
Requirements where those Performance Requirements would be ineffective to 
maintain or restore beneficial uses of receiving waters."  The City maintains 
because the entire Santa Maria Valley watershed overlies the same groundwater 
basin, whether the water percolates on site or within the Santa Maria River, the 
ideal site for percolation for this particular watershed, that Runoff Retention 
should not be applicable in these Special Circumstances for Watershed 
Management Zones 1 and 4 (if overlying a designated Groundwater Basin) any 
more than the other Zones specified in B.6.b)ii).  
 
Presumably, if a Project’s receiving water is not susceptible to hydromodification 
impacts, maintaining watershed processes via hydromodification controls per 
Performance Requirement No. 3 would be ineffective for maintaining beneficial 
uses of those receiving waters.  Furthermore, implementation of hydromodification 
controls per Performance Requirement No. 3 will not restore beneficial uses in 
existing hardened channels. The watershed processes (i.e. watershed hydrology) 
are just one consideration in channel restoration projects. 
 
Projects subject to these Special Circumstances should only be required to 
implement Performance Requirement No. 2: Water Quality Treatment.  The City 
recommends removal of Performance Requirement No. 3: Runoff Retention for 
Highly Altered Channel and/or Intermediate Flow Control Facility Special 
Circumstances as shown below: 
 
6) b) Performance Requirements for Highly Altered Channel and/or 

Intermediate Flow Control Facility Special Circumstances: 
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i) For Regulated Projects that: 1) create and/or replace >22,500 square 
feet of impervious surface; 2) are located in WMZs 1, 2, 5, and 8, and 
those portions of WMZs 4, 7, and 10 that overlie a designated 
Groundwater Basin: 
 
(1) Water Quality Treatment (Performance Requirement No. 2) 
 
(2) Runoff Retention (Performance Requirement No. 3) 

 
 
In closing, thank you for consideration of these comments.  The City looks 
forward to continuing to work with the Central Coast Regional Water Quality 
Control Board on this important issue. 
 
 
 
 
RICHARD G. SWEET, P.E. 
Director of Utilities 
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 W.O. 20988.01 
May 10, 2013 
 
 
 
Kenneth A. Harris, Jr. 
Interim Executive Officer 
Central Coast Regional Water Quality Control Board 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401 
 
 
Subject: Post Construction Requirements Comments – Justification 

for Modifying the Watershed Management Zone Split on the 
Campus of the University Of California at Santa Barbara 

 
Dear Mr. Harris, 
 
We appreciate the opportunity to review and provide written comments on the 
Draft Resolution No. R-13-2013-0032 – Post Construction Stormwater 
Management Requirements for Development Projects in the Central Coast 
Region (PCRs). 
 
On behalf of the University of California at Santa Barbara (UCSB) we respectfully 
request that a portion of the UCSB main campus be reclassified as Watershed 
Management Zone 4. 
 
Please review the brief synopsis below of the various conditions including the 
existing campus geology and the existing campus watersheds that contribute to 
the reason for the requested Watershed Management Zone (WMZ) revision. 
 
Background 

According to the Attachment E Methods and Findings of the Joint Effort for 
Hydromodification Control in the Central Coast Region of California dated June 
14, 2012 of the Post Construction Stormwater Management Requirements for 
Development Projects in the Central Coast Region, there are several attributes to 
consider when determining the location and boundaries of each WMZ.  Included 
in the determination is the examination of the existing watershed processes, the 
physical landscape and underlying geology, the effects of urbanization, and the 
assessment of the receiving waters. 
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The Characteristics of the WMZs are summarized in Section 2.5.2 of Appendix E defining the 
WMZs.  In the Summary Characteristics of the Watershed Management Zones: 

 WMZ 1 “drains to stream or wetland; underlain by Quaternary and late Tertiary deposits 
0-40%, and early to Mid-Tertiary sed. 0-10%”.  Management strategies should minimize 
overland flow and promote infiltration particularly into deeper aquifers if overlying a 
groundwater basin in its recharge area. 

 WMZ 4 “drains to lake, large river, or marine nearshore; underlain by all types 0-10%, 
and Quaternary and late Tertiary deposits 10-40%”.  Focus on infiltrative management 
strategies is only necessary for those parts of this WMZ that overlie a groundwater 
basin. 

 

UCSB Main Campus Geology – as it relates to WMZ’s 

 The Goleta Slough (wetland) bounds the campus to the north and the Pacific Ocean and 
UCSB Campus Lagoon bound the campus to the south and the east – Refer to Exhibit A 
showing wetlands locations as identified by U.S. Fish and Wildlife Survey. 

 The campus lies south of the Santa Barbara Municipal Airport on a portion of land 
elevated roughly 40-50 feet above the Pacific Ocean.  The bulk of the main campus is 
underlain by marine terrace deposits and Sisquoc bedrock formation.  The marine 
terrace deposits “rest on elevated marine wave cut platforms and form single terraces or 
flights of terraces” and are identified as Quaternary.  The Sisquoc formation is 
“distinguished by thick beds of conglomerate containing angular clasts derived from the 
Monterey Formation”, and is identified as Tertiary.  The result is that infiltrated water is 
perched on the highly impermeable deposits/formations and slowly seeps in part through 
the layer of soil above the Sisqouc visibly noticeable along the marine bluffs resulting in 
on going bluff retreat threatening University access and ultimately buildings.  Refer to 
Exhibit B for U.S. Geological Survey. 

 The nearest groundwater basin as derived from the U.S. Geological Survey lies to the 
north of the main campus.  Infiltrated water within the campus is unable to reach the 
aquifer due to the previously described geological formations.  Refer to Exhibit B for 
location of nearest groundwater basin. 

 
Campus Drainage 

 Detailed existing topography indicates that overland drainage for the main campus splits 
near the northerly area of campus with a small portion draining north toward the Goleta 
Slough and a larger portion draining south to the Pacific Ocean and the UCSB Campus 
Lagoon.  Refer to Exhibit C for overland drainage split. 

 Current watershed delineation as a result of urbanization is that the majority of overland 
runoff within the main campus area is captured in underground conduits, treated and 
discharged to the existing UCSB Campus Lagoon to the south – the urbanized 
watersheds are identified in Exhibit C for reference.  

 
Watershed locations were developed from drainage studies performed throughout the campus 
and are available upon request.  A detailed topographic map of the region can also be provided 
upon request. 
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AIA California Council 
The American Institute of Architects 

 
 
 
 
 
 
 

1303 J Street, Suite 200 
Sacramento, California 95814-2935 
Telephone  916/448-9082 
Facsimile  916/442-5346 
http://www.aiacc.org 

Kurt T. Cooknick, Associate AIA
Director, Regulation and Practice May 30, 2013   

 
 
California Regional Water Quality Control Board 
Central Coast Region 
895 Aerovista Place, Suite 101 
San Luis Obispo, California 93401 

 
RE: POST-CONSTRUCTION REQUIREMENTS COMMENTS  

 
On behalf of The American Institute of Architects, California Council (AIACC), a 
statewide organization representing the interest of more than 21,000 California licensed 
architects, I am writing to comment and express our concerns over portions of the 
revised Post-Construction Rules contained in Draft Resolution No. R3-2013-0032. 
 
For design professionals clarity and consistency in building codes and regulations is 
critical to achieving a successful project.  The AIACC has a long history of supporting 
this principal marked by its role in sponsoring AB 47 (Eastin) in 1991.  AB 47 
reestablished the role of the California Building Standard Commission to bring all 
building code development in California into one location – not to control the process, 
but rather for the expressed purpose of assuring a coordinated process.   And I am 
pleased to say that more than 20 years later the process has been an unequivocal 
success.  
 
How this relates to the Post-Construction Rules contained in Draft Resolution No. R3-
2013-0032, and what is particularly troubling about the process being implemented, is 
that they are being drafted as regulations, but are in fact building codes, without benefit 
of the building code adoption process.  It is our concern that because they are being 
developed in this manner there is an almost certain possibility that this will lead to 
conflicts with the California Building Code.   
 
Building code conflicts are not just an issue of concern to design professionals; they are 
of a significant concern to their clients as well.  Conflicts cause delays, and delays come 
at the expense of both time and money.  On a local level, delay translates into lost 
employment opportunities for the community.  It was for these very reasons that AB 47 
became law, insuring that California’s building codes would be created and coordinated 
in a manner that assured they were for the public good.   
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California Regional Water Quality Control Board 
Central Coast Region 
Page 2 
 
 
Building standards submitted to the California Building Standards Commission for 
approval are required, by Health and Safety Code Subsection 18930(a), to be 
accompanied by an analysis which will, to the satisfaction of the Commission, justify 
their approval.  The approval of these proposed building standards is justified as 
follows: 
 

1) The proposed building standards do not conflict with, overlap, or duplicate 
other building standards. 

 
2) The proposed building standards are within the parameters established by 
enabling legislation, and are not expressly within the exclusive jurisdiction of 
another agency. 

 
3) The public interest requires the adoption of the building standards. 

 
4) The proposed building standards are not unreasonable, arbitrary, unfair, or 
capricious, in whole or in part. 

 
5) The cost to the public is reasonable, based on the overall benefit to be 
derived from the building standards. 

 
6) The proposed building standards are not unnecessarily ambiguous or vague, 
in whole or in part. 

 
7) The applicable national specifications, published standards, and model codes 
have been incorporated therein as provided in this part, where appropriate. 
(Health and Safety Code Section 18930 requires a statement of inadequacy of a 
national specification, published standard, or model code if it does not 
adequately address the goals of the state agency, OR a statement informing the 
Commission that no national specification, published standard, or model code 
that is relevant to the proposed building standards exists.) 

 
8) The format of the proposed building standards is consistent with that adopted 
by the Commission. 

 
9) The proposed building standards, if they promote fire and panic safety as 
determined by the State Fire Marshal, have the written approval of the State 
Fire Marshal. 

 
These straightforward requirements have served to level the field, ensuring that 
individual members of the public, as well as publicly traded corporations, are treated as 
equals with each having equal opportunity to participate in the code development 
process.  
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California Regional Water Quality Control Board 
Central Coast Region 
Page 3 
 
 
Underscoring the importance of local input, I have been provided a copy of AIA 
Monterey Bay’s Post-Construction Requirements Comments.  AIA Monterey Bay is 
one of the AIACC’s 22 state-components and we are honored to support them in their 
efforts.   
 
In addition to voicing concerns similar to the AIACC’s, AIA Monterey Bay has also 
identified several items of concern within the proposed Post-Construction Rules, which 
give specific and further credence to why coordination between local regulations and 
existing building codes, and this matter should be thoroughly vetted. 
 
It is my hope that based on the comments of the AIACC, and especially those of the 
AIA Monterey Bay, that the CRWQCB Central Coast Region will give careful 
consideration when considering adoption of Draft Resolution No. R3-2013-0032. 
 
Thank you for the opportunity to comment.  Should you have any questions please do 
not hesitate to contact me. 
 
Sincerely, 
 

 
 
Kurt T. Cooknick, Assoc. AIA 
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 AIA Monterey Bay
  A Chapter of The American Institute of Architects

May 9, 2013

Re: POST-CONSTRUCTION REQUIREMENTS COMMENTS

The Monterey Bay Chapter of the American Institute of Architects (AIAMB), which covers all of 
Monterey, San Benito, and Santa Cruz counties, is located in Region 3 of the CRWQCB, and its 
membership will be affected by the Post-Construction Rules.  As such, our AIAMB Chapter has been 
endeavoring to understand these rules, as well as to how they can practically be applied in the field.  

The AIAMB membership is comprised primarily of licensed architects in the State of California.  We are 
formed as a non-profit and have been in existence for well over 50 years.  Our goals include qualitative 
improvements to our communities and, in particular, to our built environments.  

It is with this background and expertise that we provide the following comments to the revised Post-
Construction Rules, specifically, these are comments to:

DRAFT RESOLUTION NO. R3-2013-0032

American Institute of Architects Monterey Bay Chapter (AIAMB) General comments:

General Concerns:

1. The AIA has long stood for having clear and understandable codes.  There is a well-established 
process for Code Adoption, which is through the Building and Standards Commission, often 
referred to as the "Code Adoption Process".  These proposed regulations appear as building 
codes, yet they are coming into existence as regulation rather than through the tried and true 
code adoption process.  This creates the situation where this regulation could be in conflict with 
either the current Building Codes, or with future Building Codes.  Also, by not being in the 
Codes, additional confusion is created to owners and in the marketplace.  In fact, there is a 
likelihood that these regulations WILL BE in conflict with Code, at some point.  This is the main 
reason why it is so dangerous to pass building codes as regulation.  These types of future 
inconsistencies can ultimately compromise the structural integrity of structures, potentially 
risking life safety.  Life safety is traditionally the number one concern in the practice of 
architecture, and should also be a top concern for the Regional Board.

2. Unnecessary complexity.  These proposed rules are very complex, difficult to understand, and 
difficult to know how to implement properly.

3. Conflict with other Federal, State, Regional, and Local plans and policies.  An example of this 
would be the extraordinary measures that are required of urban infill lots.  Even though there 
may be development all around one of these lots, or that the lot itself may be being re-
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developed to meet a local plan policy, these proposed rules require the redevelopment to 
implement potentially very costly measures.  In fact, the required measures may not even be 
possible to implement on that project site, which may require the payment of fees to a 
jurisdiction in the hope that the jurisdiction can implement a program in that sub-watershed 
area.   These Urban Sustainability Areas (USA's) do not currently exist, nor do any of them have 
the Region 3's Regional Board approval, all of which is required in order to establish one.

All of this should be kept in mind when deciding if these proposed rules help or hinder the 
implementation of existing General Plans and other adopted urban development policies.  
It would be difficult to make a rational argument that urban infill or urban redevelopment is 
enhanced when and if these proposed rules come into effect.

4. We are very concerned for the public health, safety, and welfare.  Standard practice in the 
industry has been to de-water built-up sites so that water does not cause any number of 
potential problems.  Examples of issues that could occur if water is now required to remain on-
site include:

a. Differential settlement of foundations due to water softening the ground on one part of 
a site,

b. Water can trigger ancient landslides.  Particularly in the complex geology of the Central 
Coast, there are many known ancient landslides and, we are sure, many unknown 
ancient landslides.  Introducing water back into a site could have serious consequences 
and cause the failure of certain soils, potentially risking human life and safety.

5. For any part of these Rules which require any "discretionary" action, these Rules should 
NOT apply to ministerial projects.   It is poor public policy to turn things that are currently 
ministerial into discretionary projects.  Furthermore, this would have a potentially large impact 
on private property rights as well as local zoning codes, and would add tremendous complexity 
to a generally very cumbersome process.

Specific Comments:

1. We believe that these rules could be drastically simplified.  An example is that if a Project 
site is less than 50% ‘Site Coverage’, then the requirements can be met on that site via 
prescriptive BMP’s.  As such, this would require certain practices to become the standard, 
and would negate the necessity of having ongoing monitoring or other costly ongoing 
expenses to a project.  This example, of using a "Site Coverage" calculation as a method for 
being able to determine if a project site is likely to be able to meet the intent of these 
proposed rules, and then allowing a series of prescriptive BMP’s to meet that requirement, 
is just one of several ways to simplify these complex proposed rules.

At a public forum our AIAMB chapter held on these regulations, where Dominic Roques 
was kind enough to come up here and present, there seemed to be agreement that this 
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methodology is a rational and easy to implement methodology that would meet the intent of 
these regulations.   

We believe a simple addition of this type of calculation, and then a simple checklist of 
items  to be prescriptively applied, would both meet the intent of the rules and also add 
simplicity.

One way to achieve this is to add to the definition of "Low-Impact Development" (LID), 
any development which has a Site Coverage of 50% or less of the site.  One place to insert this 
language would be to Item 18, on Page 4.

When you think about it, having these regulations be entirely based on size of 
impervious area, and to not factor in the size of the entire site, seems to separate these 
regulations from common sense.  This percentage of development is an important factor when 
trying to maintain a certain hydrology for a site.  

2. We appreciate the elimination of the seemingly arbitrary added factor that was in the first 
draft.  Not only did this factor seem to appear out of nowhere, but it also had the effect of 
negating what otherwise seemed like, at least, a rational methodology.  We believe it was 
very wise of you to remove this factor, the 1.963 number, entirely.

3. We have serious concerns with the comments in Item 20 on Page 5.  Here the draft 
Resolution states, in part, "….and 4) ensuring that each drainage feature is adequately 
maintained in perpetuity."  (emphasis added)

In a perfect world this may be arguable, however in the real world there are a bundle of 
goals that need to be carefully balanced.  While it is admirable that these regulations consider 
themselves so urgent that they not only avoid the "Code Adoption Process", which could cause 
conflicts and potential negative impacts to Life-Safety, but they are so critical that they must be 
assured of full operation forever.  

This goal creates a whole series of problems.  First is the precedent setting nature of it:  
If stormwater retention must be ensured to be maintained in perpetuity, what about other 
elements of a site and structures?  Should the appliances be checked annually for not only 
operations but that they haven't lost any of their original efficiency?  What about 
insulation….shouldn't that be verified that it has maintained its advertised R-value in perpetuity? 
How about the Landscaping requirements… should not the plants and trees be guaranteed they 
will always be there?

Furthermore, the method that would typically be used to provide for some action, in 
perpetuity, is a recorded restriction of some kind.  These are often referred to as "clouds on 
title" as they present often unknown costs and obligations into the real estate transaction 
process.  This could have a rather large impact on real estate sales in the future.  Also, the issue 
of enforceability starts to become another separate issue.
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To at least be accurate, the phrase cannot be "in perpetuity" but rather "for the life of 
the structure".   Each stormwater detention facility is responding to a project:  If and when the 
project is replaced by another project, so too would the stormwater facilities that were tied to 
the first project.  The concept of "in perpetuity" truly makes no sense.  A more rational approach 
would be to have a time period, such as 10 years, for which some type of annual action is 
required.

4. Item 30, which talks about how this Resolution "is exempt from the provisions of the 
California Environmental Quality Act…" may or may not be legally correct.  However, as a reality 
check, this Resolution will certainly have an impact on the environment, as well as potentially on 
life-safety.  We have provided some evidence of this assertion in these comments.

CONCLUSION:

The Board of Directors of the AIAMB respectfully request that the Regional Board NOT adopt 
this Resolution.  Instead, submit the stormwater rules into the normal Code Adoption Process 
via the Building and Standards Commission.  In this manner the appropriate rules can become 
part of the Building Code, which includes the new California Green Building Code, known as 
CALGREEN.

If the Regional Board decides it must adopt this Resolution, please consider adding a simple 
compliance method for projects which have a 50% or less "Site Coverage".  We believe we can 
all agree that it should be simple and straightforward to keep the 85th percentile storm waters 
on a site that is no more than 50% disturbed.

Also, we strongly encourage the Regional Board to remove references to "in perpetuity" for a 
number of reasons, but in particular to not negatively impact the real estate transaction process 
by clouding title, and to not create yet another enforcement mechanism or public entity that 
then has to track this stuff in perpetuity.  Remember, it doesn't make sense since the correct 
language could have been "for the life of the structure", or "as long as the structure exists on 
that site".  

Finally, we believe this Resolution will have significant and measurable effects on both the 
natural and the built environments.  We also believe these rules can negatively affect Life-
Safety.  For these reasons and others we request that a full Environmental Impact Report (EIR) 
be done to properly analyze and disclose to the public and the decision-makers the various 
impacts that are likely from the adoption of this Resolution.

We thank you for the opportunity to comment,

Respectfully,

Dan Curran, AIA, President, AIAMB, 2013

Michael L. Waxer, AIA, LEED AP, Governmental Affairs Director, AIAMB, 2013
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May 10, 2013  
 
Mr. Jeffrey Young, Chair 
California Regional Water Quality Control Board - Central Coast Region 
 
Subject: Comments on Draft Resolution R3-2013-0032 Approving Post-Construction Stormwater 

Management Requirements for Development Projects in the Central Coast Region  
 
Dear Chairman Young and Board Members: 
 
The California Stormwater Quality Association1 (“CASQA”) appreciates this opportunity to 
comment on the subject Draft Resolution Approving Post-Construction Stormwater Management 
Requirements for Development Projects in the Central Coast Region (“Draft Resolution”) and 
Attachment 1 of the Draft Resolution containing the Post-Construction Stormwater Management 
Requirements (“Post-Construction Requirements”).  CASQA typically comments on regional 
requirements only when there is an issue of potential statewide significance.  Based on its review 
of the Post-Construction Requirements, CASQA does find that these requirements rise to the 
level of statewide significance.  Accordingly, we are compelled to provide specific comments on 
some of the provisions of the Post-Construction Requirements for the Central Coast Region.   
 
In general, CASQA is very concerned with the apparent escalation in permit requirements being 
conducted by the various Water Boards’ permit writers in drafting provisions for land 
development.  Over the last few years we have seen increasing new development requirements in 
each municipal separate storm sewer system (“MS4”) permit reissuance without allowing 
sufficient time to assess the impact/effectiveness of the prior development requirements.  This lack 
of a cohesive approach to development standards has created an uneven playing field for 
communities and developers throughout the state.  Furthermore, the clear absence of any 
consensus within the state on what are appropriate requirements for land development (particularly 
with respect to hydromodification management) is damaging to the credibility of the requirements. 
 
In general, CASQA is concerned that the Post-Construction Requirements being proposed are 
not properly supported by evidence in the record, and there are insufficient findings that bridge 
the analytical gap.  The Draft Resolution proposes hydromodification requirements that are not 
supported by adequate findings or the evidence in the record.  When adopting permit 
requirements, the Central Coast Regional Water Quality Control Board (“Central Coast Water 
Board”) has a duty to “set forth findings to bridge the analytical gap between the raw evidence 

                                                
1 CASQA is comprised of stormwater quality management organizations and individuals, including cities, counties, 
special districts, industries, and consulting firms throughout California.  Our membership provides stormwater 
quality management services to more than 22 million people in California. 
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and the ultimate decision or order.”2  Additionally, the findings must be supported by evidence in 
the record.3  The Central Coast Water Board has failed to satisfy these duties in the Draft 
Resolution.  The findings in the Draft Resolution consist of general statements and broad 
conclusions related to a perceived need for post-construction hydromodification criteria.4  The 
findings do not explain the basis for each post-construction requirement proposed by the Central 
Coast Water Board or how they relate to Central Coast MS4s in particular.  Further, the findings 
do not explain how the broad-scale watershed management zone (“WMZ”) designations, which 
are the basis for the proposed Post-Construction Requirements, account for local differences in 
soils, topography, and other environmental conditions.  Accordingly, the findings impermissibly 
fail to “bridge the analytical gap between the raw evidence and the ultimate decision or order.”5  
 
The Central Coast Water Board has attempted to satisfy the legal obligation to clearly set forth 
findings by incorporating a technical document.  Assuming that incorporating Attachment 2 into 
the Draft Resolution could ever satisfy the requirement to explain the basis for regulatory 
requirements in the findings, the findings still fall below the legal standard.  Attachment 2 
generally discusses the regulatory context and environmental conditions before briefly 
addressing the categories of the Post-Construction Requirements, rather than discussing the 
many specific requirements of each category.  For example, with regard to the requirement to 
retain runoff from events up to the 95th percentile 24-hour rainfall event, no findings explain 
how the requirement is technically or economically feasible for the localities in which it is being 
applied.6  Attachment 2 directs readers to an April 8, 2013 study, which evaluated stormwater 
control measure sizing criteria.7  This study does not contain findings explaining how the 
retention requirement is technically or economically feasible.   
 
In addition to failing to bridge the analytical gap between the evidence and specific post-
construction requirements, the Central Coast Water Board is proposing regulatory requirements 
not supported by evidence in the record.  CASQA understands that starting last year, prior to 
adoption of Resolution No. R3-2012-0025, numerous parties submitted comments explaining the 
unnecessary and unattainable nature of many of the components of the Post-Construction 
Requirements.  Unfortunately, it appears that the Central Coast Water Board has not adequately 
addressed these concerns, including previous concerns raised by CASQA.  As such, even if the 
Central Coast Water Board determines that the proposed Post-Construction Requirements are 
adequately supported by the findings, the findings are not supported by the evidence. 
 
Specific examples of the requirements and their lack of supportive evidence are provided here. 
 

                                                
2 Topanga Assn. for a Scenic Community v. County of Los Angeles (1994) 11 Cal.3d 506, 515 (“Topanga”). 
3 Id. at pp. 514-515. 
4 Draft Resolution at pp. 1-9, Attachment 1 at pp. 1-32. 
5 Topanga, supra, 11 Cal.3d at p. 515. 
6 Draft Resolution, Attachment 2 at pp. 22-28. 
7 Draft Resolution, Attachment 2 at p. 22, and Attachment G to Attachment 2. 
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1. The Requirement to Retain Runoff From Storm Events Up to the 95th Percentile 24-Hour 
Rainfall Event Is Not Based on Best Available Science for Hydromodification Control 

 
The Draft Resolution designates ten WMZs based on receiving water type, geology, and percent 
slope.  Projects that create and/or replace 15,000 square feet of impervious surface in WMZs 1 
and 2, and portions of WMZs 4, 7, and 10 that overlie designated groundwater basins, are 
required to retain runoff from storm events up to the 95th percentile 24-hour rainfall event.  Based 
on Table 5 of the Draft Technical Support Document (Attachment 2 of the Draft Resolution), this 
requirement would apply to 72 to 86 percent of the Central Coast’s urban areas (depending on 
the extent of the groundwater basins).  Accordingly, this requirement will have a significant 
impact on development projects in the region. 
 
It is well established that stormwater control measures are most economical and efficient when 
they target small, frequent storm events that over time produce more total runoff than the larger, 
infrequent storms targeted for design of flood control facilities.  Typically, design criteria for 
water quality control best management practices (“BMPs”) are set to coincide with the “knee of 
the curve,” i.e., the point of inflection where the magnitude of the event (and corresponding cost 
of facilities) increases more rapidly than the number of events captured.  In other words, 
targeting design storms larger than this point will produce volume retention gains but at 
considerable incremental cost.8  Capturing additional incremental volume beyond the 
85th percentile storm event has not been demonstrated to be more protective of water quality than 
Performance Requirement No. 2, which is similar to the water quality treatment standards 
adopted in the latest round of MS4 permits in the rest of the state.  And, there is no evidence in 
the record to support the contention that it is more protective of water quality. 
 
CASQA understands that the purpose of Performance Requirement No. 3 is to require volume 
retention of the 95th percentile event as a surrogate standard for hydromodification control, as 
this standard is intended to “protect watershed processes so that beneficial uses of receiving 
waters are maintained and, where applicable, restored.”  To CASQA’s knowledge, which on 
these matters is extensive, an event-based volume retention standard is not a well-developed or 
proven approach for hydromodification control in any recent municipal hydromodification 
planning experience or in the scientific literature.  It is our understanding that this highly 
simplistic approach was derived based on assumed watershed processes from a set of narrative 
descriptions of WMZs, which were in turn based on slope and geology.  CASQA cannot support 
the event-based volume retention requirement as a universal surrogate for hydromodification 
control, and is concerned that the 95th percentile standard could be applied at the statewide level. 
 
CASQA Recommendations 
Due to current deficiencies associated with this approach, CASQA recommends the Central 
Coast Water Board continue working with the Central Coast municipalities to develop sizing and 
design criteria, consistent with appropriate hydrologic analysis methods that optimize on-site 
retention to reflect actual rainfall/runoff relationships for the project site. 
 

                                                
8 CASQA Stormwater BMP Handbook, New Development and Redevelopment, 2003. 
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While CASQA has concerns with the approach overall, at the very least CASQA recommends 
the following revision to the Draft Resolution under Performance Requirement No. 3, Runoff 
Retention (p. 8): 
 

vi)  Hydrologic Analysis and Structural Stormwater Control Measure Sizing – To 
determine Stormwater Control Measure sizing and design, Permittees shall require 
Regulated Project applicants to use one of the following: 1) the hydrologic analysis 
and sizing methods as outlined in Attachment D, or 2) a locally/ regionally calibrated 
continuous simulation model that results in an equally protective method for 
matching pre-development hydrology, proposed by the Permittee and equivalent 
optimization of on-site runoff volume retention; or 3) hydrologic analysis and sizing 
methods, equally effective in optimizing on-site retention of the runoff generated by 
the rainfall event specified inSection B.4.c, that have been approved by the Central 
Coast Water Board Executive Officer. 

 
2. The Hydromodification Management Standard in Performance Requirement No. 4 

Requiring Matching Post-Project to Pre-Project Peak Flows for the 2- Through 10-Year 
Storm Events, in Combination With the 95th Percentile Runoff Retention Standard, Is 
Not Supported by the Extensive Study That has Been Completed on Hydromodification 
Control Elsewhere in the State 

 
Numerous studies have documented that matching peak flows alone for a range of storms is not 
protective of streams because flow durations are increased and can cause adverse erosive 
impacts.  This fact is recognized by the Central Coast Water Board in Attachment 2 of the Draft 
Resolution, which states that: 
 

Water Board staff recognizes that peak management alone is not sufficient to protect 
downstream receiving waters due to the extended flow durations that can still cause 
adverse impacts. However, Water Board staff anticipates that the Peak Management 
criterion, when used in combination with the Runoff Retention requirement, will 
achieve a broad spectrum of watershed process protection while also protecting 
stream channels from hydromodification impacts. Water Board staff’s judgment is 
based on the fact that the retention requirement is expected to avoid gross changes in 
the distribution of runoff between surface and subsurface flow paths for smaller 
events, and that peak management is expected to provide critical stream protection 
from the larger events, starting conservatively at the 2-year storm event. 

 
The combination standard in Performance Requirement No. 4 has not been studied as to its 
effectiveness in protecting streams, nor is it consistent with current approaches throughout the 
state that have been studied.  Rather, Central Coast Water Board proposes to impose the 
requirement based on its “anticipation” and “judgment.”  However, there is no evidence in the 
record to support the use of Performance Requirement No. 4 in the manner as proposed here. 
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As stated in Attachment 2 of the Draft Resolution: 
 

For the purposes of these Post-Construction Requirements, retaining runoff from all 
rain storms up to and including the 85th or 95th percentile storm is analogous to 
maintaining or restoring the pre-development hydrology with respect to the volume, 
flow rate, duration and temperature of the runoff for most sites. Retention of runoff 
up to these percentile storms is indicated because this storm size represents the 
volume that appears to best represent the volume that is fully infiltrated in a natural 
condition and thus should be managed onsite to maintain this predevelopment 
hydrology for duration, rate and volume of stormwater flows. Maintaining 
predevelopment runoff duration, rate, and volume provides broad support to 
watershed processes, including, reduced overland flow, infiltration, interflow, and 
groundwater recharge, and achieves reductions in urban pollutant loading of receiving 
waters that are non-existent under natural conditions. 

 
Given the underlying presumption that retaining runoff from all rain storms up to and including 
the 85th or 95th percentile storm is analogous to maintaining or restoring the pre-development 
hydrology with respect to the volume, flow rate, duration and temperature of the runoff for most 
sites, it should not be necessary to also control peak rates, which according to the statement cited 
above, did not occur in the pre-developed condition and would not occur in the post-developed 
condition with implementation of Performance Requirement No. 3.  Discrete event criteria such 
as these are appropriate to mitigate for potential impacts to local storm drainage systems (i.e., 
storm drain conveyance capacity and flood control), but should not be used for 
hydromodification control.  
 
In addition, technical justification has not been provided for the application of Performance 
Requirement No. 4 to projects which create and/or replace greater than or equal to 22,500 square 
feet of impervious surface, as opposed to projects which create and/or replace greater than or 
equal to 15,000 square feet of impervious surface as specified in Performance Requirement 
No. 3.  Presumably, since Performance Requirement No. 3 is intended to maintain the “dominant 
watershed process throughout the Watershed Management Zone,” then Performance 
Requirement No. 3 should be able to achieve this goal for all project sizes. 
 
Next, as stated in Attachment 2, Performance Requirement No. 5 allows projects to be subject to 
“Special Circumstances” based on certain site and/or receiving water conditions that were not 
captured at the regional scale of analysis.  The Special Circumstances designations are meant to 
effectively exempt projects from hydromodification control requirements (i.e., Retention and/or 
Peak Management Performance Requirements) where those Performance Requirements would 
be ineffective or inappropriate to maintaining or restoring beneficial uses of receiving waters.  
But the way the requirements are structured in the Draft Resolution, a project that receives 
Special Circumstances designation but creates and/or replaces greater than or equal to 
22,500 square feet of impervious surface would still have to implement hydromodification 
controls in compliance with Performance Requirement No. 3.   
 
If a project’s receiving water is not susceptible to hydromodification impacts, then maintaining 
watershed processes via hydromodification controls pursuant to Performance Requirement No. 3 
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would be ineffective for maintaining beneficial uses of those receiving waters.  Furthermore, 
implementation of hydromodification controls pursuant to Performance Requirement No. 3 will 
not restore beneficial uses in existing hardened channels.  The watershed processes (i.e., 
watershed hydrology) are only one consideration in channel restoration projects.  It is 
inappropriate for the resolution to presuppose the outcome of a channel restoration plan.  
 
Projects subject to these Special Circumstances should only be required to implement water 
quality treatment per Performance Requirement No. 2.  
 
CASQA Recommendations 
CASQA recommends that the Draft Resolution be revised to remove Performance Requirement 
No. 4 in its entirety.  In addition, CASQA recommends removal of the hydromodification control 
requirements (i.e., Performance Requirement No. 3) from the Performance Requirements for 
Highly Altered Channel and/or Intermediate Flow Control Facility Special Circumstances. 
 
 
We thank you again for the opportunity to provide our comments and we ask that the Central 
Coast Water Board carefully consider them.  If you have any questions, please contact CASQA 
Executive Director Geoff Brosseau at (650) 365-8620. 
 
Sincerely,  

 
Richard Boon, Chair 
 
cc: Ken Harris, Central Coast Water Board 

Dominic Roques, Central Coast Water Board 
Tom Howard, State Water Board  
Jonathan Bishop, State Water Board  
Vicky Whitney, State Water Board  
Rik Rasmussen, State Water Board  
Diana Messina, State Water Board 
Walt Shannon, State Water Board 
Greg Gearheart, State Water Board  
Eric Berntsen State Water Board   
CASQA Board of Directors and Executive Program Committee  

Item No. 18, Attachment 3 
July 12, 2013 

Post-Construction Stormwater Management Requirements



1 

 

         
 

May 10, 2013 

 

Chair Jeffrey Young and Board Members 

Central Coast Regional Water Quality Control Board 

895 Aerovista Place, Suite 101 

San Luis Obispo, California 93401 

Sent via Email to: r3_stormwater@waterboards.ca.gov   

 

RE:  Support for Post-Construction Stormwater Management Runoff Retention Requirements 

for Development Projects in the Central Coast Region 

 

Dear Chair Young and Board Members:  

  

On behalf of California Coastkeeper Alliance, a network of local Waterkeeper groups spanning the coast, 

including Santa Barbara Channelkeeper, San Luis Obispo Coastkeeper, and Monterey Coastkeeper, and 

the Natural Resources Defense Council we are writing in support of the Runoff Retention requirements 

contained in Draft Resolution No. R3-2013-0032, approving Post Construction Stormwater Management 

Requirements for Development Projects in the Central Coast Region (“Post-Construction Requirements”) 

to comply with the Statewide NPDES General Permit for the Discharge of Storm Water from Small 

Municipal Separate Storm Sewer Systems, Order NO. 2013-0001-DWQ (“Phase II MS4 Permit”).  Our 

organizations have a vested interest in the development, adoption, implementation and enforcement of 

stormwater permits statewide, and have been part of the Phase II MS4 Permit reissuance process since its 

inception.  We appreciate the opportunity to comment on the Central Coast Regional Water Quality 

Control Board’s (“Regional Board’s”) Post-Construction Requirements.  

 

Stormwater runoff is a potential source of impairment for at least 72 out of the 192 impaired water 

segments in the Central Coast region.
1
  In particular, the Central Coast’s marine ecosystems are highly 

vulnerable to land-based activities.  For example, more than 50 rivers, creeks and estuaries drain into the 

Monterey Sanctuary and surrounding marine protected areas.  Low impact development (LID) or green 

infrastructure practices that capture stormwater runoff are one of the most effective means for maintaining 

the natural hydrology of a site, for preventing stormwater pollutants from entering our waterways, and for 

promoting a sustainable and low-energy water supply augmentation strategy.  Therefore, it is crucial that 

the Central Coast’s MS4 permits require LID or green infrastructure practices that address runoff at its 

source, reducing stormwater volume and allowing it to infiltrate into the ground to recharge local 

groundwater basins where feasible.  In doing so, Central Coast municipalities can achieve the dual 

benefits of reducing polluted flows to waterways and increasing local water supplies.   

 

We urge the Regional Board, in considering draft order R3-2013-0032, to maintain the Runoff 

Retention requirements of Section B.3 of the Post-Construction Requirements, and to adopt the 

order without further delay.   

 

                                                           
1 Central Coast Regional Water Board, Central Coast Water Board Comments on the November 16, 2012 Draft Phase II 

Municipal Stormwater Permit, pg. 2 (Dec. 2012). 
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I. Retention of the 95
th
 percentile storm event protects water quality and recharges groundwater 

supplies, and is feasible for the vast majority of sites covered. 

 

Over the past eight years the Regional Board has collaborated with regional stakeholders to identify 10 

Watershed Management Zones (“WMZs”) that reflect the variations in watershed processes in the region.  

In certain WMZs, the Post-Construction Requirements would require municipalities to meet Runoff 

Retention requirements at new development and redevelopment projects, where feasible, to retain the 

95th percentile storm event.  This Runoff Retention volume must be infiltrated, evaporated/transpired, 

and/or harvested for later use.  Retention objectives are now recognized as a superior way to address both 

the treatment of polluted runoff, as required by the Clean Water Act, and the recharge of groundwater 

basins critical to California’s water supply portfolio.
2
  Requiring that this volume of runoff be retained 

will advance these critical goals. 

 

Under Section 438 of the Energy Independence Security Act of 2007 (“EISA”), all new and redeveloped 

United States federal facilities over 5,000 square feet are directed to meet stormwater runoff requirements 

that, under guidance developed by the U.S. EPA, include as the default compliance option retention of the 

95
th
 percentile storm event onsite.

3
  In setting this default 95

th
 percentile standard, EPA relied on a 

detailed technical analysis, including assessment of multiple case studies, to demonstrate that retention of 

the 95
th
 percentile storm event is technically feasible for a range of site conditions and building designs 

throughout the country.
4
   

 

Similarly, through analyzing geology, landforms, hydrologic features, and vegetation in the region, the 

Regional Board has determined that retention of the 95
th
 percentile storm is technically feasible in certain 

WMZs, and as a result determined to require this standard—in part “because ‘it employs natural treatment 

and flow attenuation methods that are presumed to have existed on the site before construction of 

infrastructure (e.g., building, roads, parking lots, driveways,).’”
5
 Notably, this strategy correlates the 

Runoff Retention standard with local hydrology; retention of the 95
th
 percentile storm is not required in 

all areas covered by the Post-Construction Requirements, only in areas where infiltration is highly 

dominant and will facilitate retention.  Since the retention of the 95
th
 percentile storm has been 

demonstrated to be achievable in these areas, the Regional Board’s decision to include them in the Post-

Construction Requirements properly meets the requirements of the Clean Water Act’s “maximum extent 

practicable” standard under 33 U.S.C. 1342(p)(3)(B)(iii), rather than exceeding it. 

 

The Runoff Retention requirements
6
 are designed to address the full suite of watershed processes affected 

by urban stormwater, including surface runoff, groundwater recharge, and the chemical and biological 

role of soil and vegetation in filtering runoff.  Moreover, the requirement to retain the 95
th
 percentile 

standard will help promote continued positive watershed processes—thereby advancing water quality and 

supply goals for the region.  

 

                                                           
2 National Research Council, Urban Stormwater Management in the United States, pg. 376 (Oct. 2008), available at 

http://www.cacoastkeeper.org/document/urban-stormwater-management-in-the-united-states.pdf.   
3 See United States Environmental Protection Agency, Technical Guidance on Implementing the Stormwater Runoff 

Requirements for Federal Projects under Section 438 of the Energy Independence and Security Act, pg. 12 (Dec. 2009), available 

at http://water.epa.gov/polwaste/nps/upload/eisa-438.pdf.   
4 See Id. at 25-54. 
5 Central Coast Regional Water Quality Control Board, Staff Report for Resolution No. R3-2012-0025, pg. 6 (Sept. 2012); citing 

United States Environmental Protection Agency, Technical Guidance on Implementing the Stormwater Runoff Requirements for 

Federal Projects under Section 438 of the Energy Independence and Security Act, pg. 12 – 13 (Dec. 2009). 
6 We note that the Post-Construction Requirements overall emphasize protection of areas that are less disturbed over urban areas 

with existing impacts, and apply requirements more rigorously to new development as compared with redevelopment in existing 

urban areas. While we support rigorous post-construction requirements for new development, redevelopment and even retrofits to 

existing buildings could and should be required to meet the 95th percentile standard. 
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II. Alternative compliance mechanisms are provided where retention of the 95
th
 percentile storm 

is infeasible. 

 

The Regional Board should reject claims by permittees that the Runoff Retention requirements are 

improper because it may not be feasible to retain the 95
th
 percentile storm at all sites in the specified 

WMZs, or suggestions that a uniform, 85
th
 percentile retention standard should be adopted instead.  First, 

as discussed above, the 95
th
 percentile retention standard is not required everywhere, only in those WMZs 

where analysis has demonstrated that retention of this volume is technically feasible.  In areas outside 

these WMZs, an 85
th
 percentile retention standard will apply.  Second, the Runoff Retention standards 

limit the portion of a project site that must be dedicated to retention-based control measures, beyond 

which further compliance is not mandated.  Third, for the small percentage of sites that are required to 

meet the 95
th
 percentile standard but where it is technically infeasible to do so, the Post-Construction 

Requirements allow for off-site mitigation options via alternative compliance.
7
  As the Staff Report to 

Order R3-2012-0025 stated, “no site [will be] required to infiltrate beyond its natural capacity to 

infiltrate.”
8
     

 

III. The Regional Board has already committed substantial financial and staff resources to 

implement its Post-Construction Requirements. 

 

The Regional Board has already committed substantial funds and staff resources to implement LID 

throughout the Region, and should not allow its efforts to go to waste.  The Regional Board created an 

LID Fund in 2008 and has spent more than $2 million providing technical support to advance the 

implementation of Post-Construction Requirements throughout the region.  In an effort to financially 

assist municipalities, the Regional Board further secured funds from the State Board’s Cleanup and 

Abatement Account to support development of hydromodification control criteria and related Post-

Construction Requirements, including creation of a methodology that led to the Runoff Retention 

standards in the proposed order.   

  

Further, Regional Board staff spent substantial time over the last eight years to ensure the standards 

ultimately proposed are scientifically driven and reflect stakeholder concerns.  This program is a direct 

product of staff’s continued engagement with stakeholders through both structured and informal 

opportunities for involvement.  These efforts included:  

 

 convening a technical review committee to review all deliverables from the technical consultants;  

 conducting multiple stakeholder workshops throughout the process;  

 posting project materials on a dedicated Joint Effort webpage;  

 including Joint Effort items on multiple Regional Board meeting agendas;  

 providing stakeholders with a mid-term status report;  

 speaking at municipal stormwater manager groups throughout the region; and  

 convening meetings with key environmental and building industry stakeholders.  

 

Staff also remained actively engaged in stakeholder workshops for the Post-Construction Requirements 

being considered for the update to the State Board’s recently renewed Phase II MS4 Permit.  In all, the 

                                                           
7 We note that under the Clean Water Act and State Board Order 2001-11, any site that performs off-site mitigation to meet its 

requirements under the Water Quality Treatment section of the Post-Construction requirements must, at minimum, use BMPs to 

treat the runoff produced by the 85th percentile storm onsite. 
8 Central Coast Regional Water Quality Control Board, Staff Report for Resolution No. R3-2012-0025, pg. 6 (Sept. 2012), 

available at 

http://www.waterboards.ca.gov/rwqcb3/water_issues/programs/stormwater/docs/lid/hydromod_lid_docs/r3_2012_0025_staff_rep

ort.pdf.   
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resulting Runoff Retention standards in the Requirements represent a substantial investment by the 

Regional Board, one that it should affirm here. 

 

IV. The Regional Board’s Runoff Retention requirements will inform the State Board’s adoption 

of similar requirements in its statewide Phase II MS4 Permit.   

 

The Regional Board’s Runoff Retention requirements are critical to a State Board effort to develop 

similar requirements statewide.  Staff, in fact, coordinated with the State Board to develop 

hydromodification control methodology, criteria, policy, and other permit requirements contained in this 

order.  The Regional Board’s methodology to determine hydromodification control criteria overall will 

assist the State and Regional Boards in directing permittees to successfully develop scientifically sound 

and understandable criteria elsewhere.  Like the Regional Board, the State Board believes that “[t]hrough 

the development of hydromodification measures based on watershed management zones, key watershed 

processes will be protected, and where degraded, restored.  As a result of restored and maintained 

watersheds, key relationships between hydrology, channel geomorphology and biological health will be 

created and maintained and water quality/beneficial uses protected.”
9
  The State Board expects to 

delineate WMZs during the Phase II permit’s term, and “watershed management zones will be used to 

identify applicable areas and to determine appropriate criteria for runoff retention and hydromodification 

control.”
10

  This order, including its use of Runoff Retention requirements, will provide the foundation for 

WMZ evaluations statewide, and help other regional boards assess the impact of hydromodification 

management controls to achieve real, quantifiable, and cost-effective environmental benefits like 

improved surface water quality and groundwater recharge.   

 

*** 

 

California needs stormwater permits that achieve the dual benefits of sustainable water resources and 

fewer contaminated waterways.  Stormwater capture mimics nature by using LID or green infrastructure 

practices such as infiltrating stormwater into groundwater basins. The result is less water pollution from 

stormwater runoff, reduced flooding, replenished water supplies, and more natural-looking, aesthetically 

pleasing cityscapes.  For the aforementioned reasons, we urge the Regional Board to maintain the Runoff 

Retention requirements in this Order, and look forward to working with the Board to protect water quality 

and address resource issues throughout the region.  

 

Sincerely,       

   
Sean Bothwell     Noah Garrison 

California Coastkeeper Alliance   Natural Resources Defense Council  

                                                           
9 State Water Resources Control Board, Fact Sheet for NPDES General Permit and Waste Discharge Requirements for Storm 

Water Discharges from Small Municipal Separate Storm Sewer Systems; pg. 35 (Feb. 2013), available at 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/phsii2012_5th/fs_final_sidenote.pdf.   
10 Id. at 19. 
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May 9, 2013 
 
California Regional Water Quality Control Board 
Central Coast Region 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401 
Via E‐mail: r3_stormwater@waterboards.ca.gov 
 
 
Re:   Comments on Draft Resolution R3‐2013‐0032 ‐ Post Construction Stormwater 
Management Requirements for Development Projects in the Central Coast Region 
 
 
Dear Chair Young and Members of the Board, 
  
Thank you for the opportunity to comment on Draft Resolution R3‐2013‐0032 approving 
Post‐Construction Stormwater Management Requirements for Development Projects in 
the Central Coast Region (PCRs).   
 
For the past 13 years, Santa Barbara Channelkeeper has worked to protect and restore 
the Santa Barbara Channel and its watersheds, including from stormwater runoff, the 
number one source of water pollution in our region.  We have been intimately involved in 
the formulation and implementation of southern Santa Barbara County municipalities’ 
Storm Water Management Programs (SWMPs) for the past several years, and we 
continue to be concerned about the severe impacts of stormwater runoff on water 
quality, beneficial uses and the biological and physical integrity of the watersheds in our 
region. We strongly support the proposed PCRs and urge you to adopt them at your 
hearing on July 12, 2013.  Our detailed comments are provided below. We also hereby 
incorporate by reference the comments submitted by the California Coastkeeper Alliance. 
 
The proposed PCRs constitute the minimum requirements necessary to protect water 
quality from the impacts of stormwater runoff from development, while providing 
expansive accommodation to allow for infill and redevelopment as well as significant 
flexibility for instances of demonstrated technical infeasiblity. The PCRs fulfill and provide 
for the requirements to develop, adopt and implement the Low Impact Development 
(LID) and flow control commitments mandated in Central Coast municipalities’ SWMPs.  
 
These requirements have been under development for more than four years, with 
extensive input and involvement by the region’s municipalities and other stakeholders 
and informed by an expert team of scientists who characterized the region’s watersheds 
and helped create a methodology for developing PCRs based on that characterization.  
They are science‐based and provide a sound alternative to the “one size fits all” approach 
to account for varying local conditions, as demanded by the permittees. Their volume‐
based approach to stormwater management is strongly endorsed by the nation’s leading 
science and policy experts and is also being embraced by engineering practitioners. 
 
Central Coast Regional Water Quality Control Board (RWQCB) staff have undertaken 
exhaustive efforts to accommodate the concerns expressed by permittees and have 
weakened the requirements in numerous instances to address those concerns. 
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For one, the revised PCRs have eliminated the 1.963 multiplier to determine the retention volume that 
stormwater control measures must be sized to accommodate for event‐based approaches, and allowed 
for facility sizing by either the Simple Method or the Routing Method when project applicants opt to use 
event‐based approaches.  
 
The revised PCRs also provide flexibility and alternative options to comply with the runoff retention 
performance requirement in the small percentage of sites in the region where it would be technically 
infeasible. Where a project can demonstrate technical infeasibility to fully achieve the runoff retention 
performance requirement on site, it must dedicate 10 percent of the project’s equivalent impervious 
surface area to retention‐based stormwater control measures, or pursue compliance off‐site through 
alternative compliance. This will be necessary in very few circumstances, and moreover, the RWQCB has 
provided funding for research on alternative compliance strategies that will provide guidance and 
assistance for permittees to establish alternative compliance programs for the limited cases where off‐
site mitigation will be necessary. Such strategies could include off‐site mitigation banking to provide 
funding for municipal LID projects such as street or parking lot retrofits.  No shortage of such potential 
projects exists, and we believe the proposed requirements offer municipalities a tremendous 
opportunity to invest in infrastructure improvements to benefit water quality and water supply in 
critical areas.  
 
The revised PCRs now under consideration also provide additional relief for redevelopment projects in 
high‐density urban areas. For projects in these areas, the replaced impervious surfaces will only have to 
match existing, pre‐project runoff retention. As such, qualified infill projects will bear no costs to meet 
the runoff retention requirements if they are simply redeveloping existing impervious surfaces. This 
allowance for approved Urban Sustainability Areas provides a reasonable approach to accommodate 
urban infill projects while maintaining needed water quality protections and beneficial uses. 
 
Finally, the PCRs also provide relief for projects subject to special circumstances, by exempting such 
projects from runoff retention and/or peak management performance requirements where they would 
be ineffective to maintain or restore beneficial uses of receiving waters, such as highly altered channels 
or historic lakes and wetlands. 
 
With regard to the requirement to prevent offsite discharge from events up to the 95th percentile 24‐
hour rain event, this is an appropriate standard and is critical for protecting the Central Coast’s sensitive 
waterbodies while also providing for groundwater recharge. There is precedent for the 95th percentile 
retention requirement ‐ Section 438 of the Energy Independence and Security Act (EISA) requires new 
federal facilities to retain runoff from the 95th percentile 24‐hour rain event. This is the best standard 
currently in use that addresses the full suite of watershed processes affected by urban runoff. 
Moreover, the retention runoff requirement is not required everywhere throughout the region, but only 
in those areas where infiltration is dominant or surface runoff is minimal.  
 
Santa Barbara Channelkeeper applauds the RWQCB’s commitment to implementing LID throughout the 
Central Coast region, and commends the significant financial investment (more than $2 million) you 
have made to provide technical support to advance LID as a multi‐beneficial and effective means of 
managing stormwater. This investment laid the groundwork for successful implementation of LID 
throughout the region, and the PCRs represent the culmination of more than four years of concerted 
effort by your staff to provide a reasonable and scientifically rigorous framework to address the full 
range of watershed processes affected by urban stormwater while also accommodating the needs and 
concerns of the municipalities.   
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The PCRs are appropriate, effective and necessary requirements for small MS4s to apply to development 
and redevelopment projects in order to reduce the discharge of pollutants to the Maximum Extent 
Practicable (MEP) and prevent stormwater discharges from causing or contributing to violations of 
water quality standards. They emphasize protecting and, where degraded, restoring key watershed 
processes so that beneficial uses of receiving waters affected by stormwater management are 
maintained, and where applicable, restored. The PCRs provide an effective framework for ensuring that 
permittees utilize LID tools to reduce discharges from new and redevelopment projects to the MEP, as 
required by the Clean Water Act.  
 
These requirements were supposed to be implemented more than two years ago, but were extended 
numerous times to address and accommodate municipalities’ concerns, thus delaying the 
implementation of necessary water quality protections.  Now, another two years later, the revised PCRs 
are ready and represent a reasonable and necessary step to address the adverse environmental impacts 
associated with new development and redevelopment in the Central Coast region.  
 
In addition, the State Water Resources Control Board (SWRCB) has indicated its intent to develop runoff 
retention and hydromodification control criteria that are keyed to watershed processes, as your staff 
have done, and will likely incorporate the Central Coast’s process‐based runoff retention and 
hydromodification criteria into the next Phase II MS4 permit. Given this fact and the four years of effort 
that has been put into developing the proposed PCRs, it would be nonsensical not to adopt them at this 
time. The Central Coast RWQCB has provided leadership and laid the foundation for much‐needed 
improvements to how stormwater runoff from development and redevelopment is managed 
throughout California, and the time has come to take the next step and put them into practice. 
 
Despite the predictable and pro forma protestations of the permittees, it is incumbent upon you as the 
regulatory agency tasked with protecting water quality in the Central Coast region to implement 
regulations such as the proposed PCRs to compel municipalities to meet the MEP standard and better 
address the widespread harm caused by stormwater runoff from development and redevelopment, 
which impairs water quality, impedes the achievement of beneficial uses and damages aquatic and 
riparian habitat in our region.  
 
Santa Barbara Channelkeeper strongly urges you to support your staff’s recommendation to adopt the 
revised PCRs at your July 12th hearing and to make them effective September 6, 2013. We simply cannot 
afford further delay in addressing the significant detrimental impacts of stormwater runoff from 
development and redevelopment projects on water quality and beneficial uses. 
 
Thank you for your consideration of the above comments, and your continued commitment to 
protecting water quality in the Central Coast region.  
 
Sincerely, 

 
Kira Redmond 
Executive Director 
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May 10, 2013 
 
 
 
 
On behalf of the Monterey County Association of REALTORS® (“MCAR”), representing 
REALTORS®, affiliated industry professionals and businesses and property owners throughout 
Monterey County, we appreciate the opportunity to present comments regarding the revised 
Post-Construction Rules (Draft Resolution No. R3-2013-0032). 
 
 
MCAR provides the following comments: 
 
 

There is a well-established process for Code Adoption, which is through the Building and 

Standards Commission, often referred to as the "Code Adoption Process.” These 

proposed regulations appear as building codes, yet they are coming into existence as 

regulation rather than through the procedural code adoption process.  This creates the 

situation where this regulation could be in conflict with either the current Building 

Codes, or with future Building Codes.    

 

We believe that these rules could be simplified.  An example is that if a Project site is 

less than 50% ‘Site Coverage’, then the requirements can be met on that site via 

prescriptive BMP’s.  As such, this would require certain practices to become the 

standard, and would negate the necessity of having ongoing monitoring or other costly 

ongoing expenses to a project.  This example, of using a "Site Coverage" calculation as a 

method for being able to determine if a project site is likely to be able to meet the 

intent of these proposed rules, and then allowing a series of prescriptive BMP’s to meet 

that requirement, is just one of several ways to simplify these complex proposed rules. 

 

The MCAR Board of Directors respectfully requests that the Regional Board NOT adopt this 

Resolution but instead; submit the Stormwater rules into the normal Code Adoption Process via 

the Building and Standards Commission. As such, the appropriate rules can become part of the 

Building Code, which includes the new California Green Building Code, known as CALGREEN. 
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We strongly encourage the Regional Board to consider elimination of the “in perpetuity” 

language as it has the potential to negatively impact real estate transactions and more 

specifically, “clouding title” on a property. Finally, we believe this Resolution will have significant 

and measurable effects on both the natural and the built environments.  We also believe these 

rules can negatively affect Life-Safety.  We request that a full Environmental Impact Report (EIR) 

be done to properly analyze and disclose to the public and the decision-makers the various 

potential impacts from the adoption of this Resolution. 

 

Respectfully, 

 

Kevin Stone 

Government & Community Affairs Director 

Monterey County Association of REALTORS® 

 

Item No. 18, Attachment 3 
July 12, 2013 

Post-Construction Stormwater Management Requirements



Item No. 18, Attachment 3 
July 12, 2013 

Post-Construction Stormwater Management Requirements



 
 

 
 
 
 
 
 
 

 
May 9, 2013 

 
Kenneth A. Harris, Jr.   
Interim Executive Officer    
California Regional Water Quality Control Board  
Central Coast Region    
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401   
 
Subject: Post Construction Requirements Comments 
 
Dear Mr. Harris, 
 
We appreciate the opportunity to review and provide written comments on the Draft Resolution No. R-
13-2013-0032 – Post-Construction Stormwater Management Requirements for Development Projects 
in the Central Coast Region (PCRs).  
 
The purpose of this letter is to express the concerns of Central Coast municipalities associated with the 
implementation schedule included in the PCRs given (1) the process necessary for local Code review, 
development, and approval upon adoption of the final binding Resolution and revised PCRs, and (2) 
technical issues and questions that should be addressed by the Joint Effort Review Team (JERT) 
before implementation.    
 
Procedural issues with PCR Implementation Schedule 
As previously stated in comments submitted at the March 14-15, 2013 Central Coast Regional Water 
Quality Control Board (CCRWQCB) meeting, the direction provided to us by the Board to expend 
valuable time and resources to approve enforceable mechanisms for the PCRs before they had been 
adequately reconsidered and re-adopted by the Board at public hearing, was of great concern to all 
Central Coast municipalities.  We determined that it was not prudent use of public resources to move 
forward into local Code revisions and adoption of other enforceable mechanisms across the entirety of 
the Central Coast until all stakeholders had had an opportunity for public comment on the revised 
PCRs and the revised Resolution had been adopted by the Board. 
 
The Draft Resolution requires that municipalities begin implementation of the PCRs to all regulated 
projects by September 6, 2013. This proposed schedule provides less than two months from the 
Public Hearing date of July 12, 2013 for municipalities to revise Codes and/or adopt other enforceable 
mechanisms to implement the PCRs. Although municipalities in the Central Coast have diverse 
procedures to revise Codes and/or adopt enforceable mechanisms to implement the PCRs, these 
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procedures all require municipalities to engage significant staff time and resources as well as follow 
proper public information procedures.  
 
Attachment 1 provides detailed itemization of the procedures required for enforceable mechanism 
adoption in each municipality assuming a starting date of mid-July 2013. As shown in the attachment, 
meeting the September 6 deadline will be virtually impossible for most municipalities. 
 
Technical Issues to Be Addressed Before PCR Implementation  
We’ve appreciated the efforts that Water Board staff has made to bring about greater transparency and 
stakeholder involvement in the development of the PCRs. As a part of the Joint Effort and PCR 
development, Regional Board staff has engaged the Joint Effort Review Team (JERT), a small 
workgroup of Central Coast permittees that have worked diligently with your staff and have been 
instrumental in problem-solving some broad issues.  
 
There are several important issues and questions that are still outstanding and that should be addressed 
by the JERT before municipalities begin enforcing the PCRs so that their implementation can be 
effective and consistent throughout the region. These issues include the following: 
 

• Retention Facility Sizing Method: Attachment D to the PCRs allows a “routing method” for 
sizing retention facilities. Under the routing method, the response of an infiltration facility to 
the runoff hydrograph produced by a design storm (85th percentile or 95th percentile storm) is 
tracked in 6-minute increments. For each time increment, the routing method tracks the volume 
of inflow to the facility, the volume stored within the facility, and the volume infiltrated into 
the ground. The calculation is iterated to find the minimum storage volume required to hold and 
then infiltrate the design storm. Under this method, facility sizes will be very sensitive to the 
rate at which runoff infiltrates into the ground.  This is especially true for less-permeable soils, 
where estimates and test results can vary by 50%-100%. For example, in a site with clay soils, 
infiltration rate tests and estimates from the same site could vary from 0.05 to 0.1 inch/hour. 
The resulting facility size calculation would likewise vary by a factor of 2. This creates 
substantial uncertainty for applicants and will require municipal staff to make judgments under 
pressure.  
 
Additionally, the PCRs are written to mandate retention of runoff equal to the volume of either 
the 85th percentile or 95th percentile storm. These criteria are applied without regard to the pre-
project or pre-development hydrologic or geologic characteristics of the specific development 
site. This is counter to the intent of the Joint Effort, which sought to develop a program that 
would preserve or restore pre-development watershed processes. Under the PCR criteria it may 
be easier, and less expensive, to develop highly permeable sites than to locate development on 
less-permeable soils. This is because, by some of the allowed methods of calculation, a smaller 
facility would be needed to infiltrate the volume of an 85th or 95th percentile storm on a highly 
permeable site, and a larger facility would be needed on a site with less-permeable soils. Using 
a continuous simulation analysis of pre-project and post-project flows would allow sizing so 
that post-project flow rates and durations would be kept within the flow rates and durations that 
existed in the pre-project or pre-development condition. This would thus require more 
infiltration on sites with permeable soils and less infiltration (allowing more runoff) on sites 
with less-permeable soils. The language in PCRs Section B.4.d.vi. regarding continuous 
simulation is obviated by the language in PCRs Section B.4.c., which mandates retention of the 
volume of a specific storm (85th percentile or 95th percentile) regardless of whether a specific 
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site in its pre-development condition has highly permeable soils or impermeable soils. 
 
The PCRs should be modified to allow the use of continuous simulation analysis of pre-project 
and post-project flows to allow sizing to keep post-project flow rates and durations within the 
flow rates and durations of predevelopment conditions. Additionally, sizing procedures 
included in Attachment D should be further reviewed and refined through the JERT process to 
arrive at defensible and manageable methods. 
 

• Procedures for demonstrating Technical Infeasibility: Related to the retention facility sizing 
method above, PCR Section B.4.e. allows an “off-ramp” if it is “technically infeasible” to 
retain the volume produced by the 85th or 95th percentile storm. In this case a development 
project may comply with the PCRs if it dedicates “no less than ten percent of the Regulated 
Project’s Equivalent Impervious Surface Area to retention-based Stormwater Control 
Measures.” However, neither Section B.4.e. nor the referenced Attachment E state what a 
definition of the term “retention-based Stormwater Control Measures.” It would thus be 
possible for a development project to comply by incorporating facilities to retain some arbitrary 
lesser volume and by meeting the 10% area requirement with depressed landscaped areas, 
pervious pavement, and the like. Clearer guidance on technical infeasibility determination and 
allowed retention-based stormwater control measures needs to be developed to provide 
consistent implementation throughout the region.   
 

• Determination of Urban Sustainability Areas: PCR Section C.3. allows the establishment of 
“Urban Sustainability Areas” (USAs) by municipalities and eliminates the retention 
requirement for redevelopment projects within USAs, requiring only that existing on-site 
retention be maintained. The USAs “may only encompass redevelopment in high density urban 
centers… that are pedestrian-oriented and/or transit-oriented development projects intended to 
promote infill of existing urban areas,” but must be proposed by the Permittee and approved by 
the Executive Officer. The criteria for Board approval of the USAs are unclear in the PCRs and 
need to be further refined through the JERT process in order to provide clear guidance to 
municipalities that are interested in designating a USA. 

 
 
Recommendation  For the prudent use of public resources across the Central Coast, to provide legal 
substantiation of local Code and enforceable mechanism adoption procedures, and to allow time for the 
JERT to address important implementation issues and questions, we request the following timeline to 
begin enforcement of the PCRs at the local level: 

• Six (6) months from the date of Regional Board adoption of the final Resolution and PCRs;  
 
Like the Water Board, municipalities in the Central Coast greatly value our waterways. We work hard 
to protect their water quality and share in the belief that managing them on a watershed scale is an 
effective approach into the future.  
 
We greatly appreciate your and the Board’s consideration of our concerns. We look forward to further 
collaboration and problem-solving with you and your staff as we start on-the-ground implementation 
of the final PCRs into the long-term.  
 
 
Respectfully, 
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Jan Feb Mar April May June July Aug Sept Oct Nov Dec Jan Feb Mar April May June July Aug Sept Oct Nov Dec

Receive Final Resolution & PCRs (Pending RB approval: July 

11, 2013)

Perform code analyses/develop draft Plan and/or Code 

revisions for legal review1

Perform CEQA analyses/prepare disclosure doc/perform 

public review 1

Planning Commiss. - Recommendation to Council

City Council - First Reading

City Council - Second Reading

Code becomes law

Coastal Commission Review Processes (Not necessary for all 

entities.)

Local Implementation of 2013 Resolution & Final PCRs
>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

General Steps to Local Code Implementation -                                                                          

Resolution (R3-2013-####) and Final PCRs

2013 2014

'1'
Monterey Regional Storm Water Management Program (MRSWMP) agencies vary in the process steps and timeline needed to perform necessary Code, General Plan, Specific Plan(s), and/or Local Coastal Plan(s) revisions to

implement enforceable measures to support the final approved PCRs (July 2013). Due to the complexities of our eight member agencies, the earliest completion date is estimated at six (6) months, while others may need as

much as one (1) year to implement enforceable mechanisms in support of the PCRs. This work also includes final overhaul of storm water program development review practices and processes to assimilate the newly approved

storm water/land use and development regulations into all necessary steps of the development review process.  

MRSWMP PCR Implementation Time Schedule 2013 - 2014

City of Carmel, City of Del Rey Oaks, City of Marina, City of Monterey, County of Monterey, City of Pacific Grove, Sand City & the City of 

Seaside 

MRSWMP PCR Implementation Time Schedule 2013 - 2014 (5/3/13)
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Jan Feb Mar April May June Jan Feb Mar April May June July Aug Sept Oct Nov Dec

Receive Final Resolution & PCRs (Pending RB approval: July 12, 2013)

Prepare Working Draft of Ordinance Language 

Complete internal circulation and legal review

Assume CEQA analysis: Initial Study + Negative Declaration (or MND)

Hold Scoping Meeting / Stakeholder Workshop, CEQA Circulation (30 days)

Planning Commission Workshop

Prepare Final Draft Ordinance, complete internal staff and legal review

Stakeholder Meeting

Planning Commission - Recommendation to Board of Supervisors

Board of Supervisors - First Reading

Board of Supervisors - Adoption, Referral to CA Coastal Commission

Inland PCR Ordinance Adoption Track

Ordinance becomes law in Non-Coastal areas (30 days after adoption)

Coastal Zone PCR Ordinance Adoption Track

Coastal Commission - Submit Application

Coastal Commission - Adoption

Board of Supervisors - First Reading for Coastal Zone PCRs

Board of Supervisors - Second Reading and Adoption

Ordinance becomes law (30 days after adoption)

Effective Implementation of PCR Ordinance, County-wide

General Steps to Local Code Implementation -                                                                          
Resolution (R3-2013-0032) and Final PCRs

2014

Aug DecSept Oct NovJuly

2013

Item No. 18, Attachment 3 
July 12, 2013 

Post-Construction Stormwater Management Requirements



City of San Luis Obispo

Joint Effort Post-Construction Criteria Pre-Implementation Work
2013 2014

Subject Activity Mar April May June July Aug Sept Oct Nov Dec Jan Feb Mar
Enforceable Mechanism

Regional Board approves criteria
Receive final technical guidance from Regional Board staff /JERT
Reference & add to appendix of Engineering Standard 1010
Meet w/ Planning & Building on tie for their processes
Meet w/ Engineering to define Public project process - ROW projects

Prepare report & presentation
Present to Council

CEQA
Determine best practices regarding environmental review for HM
Meet w/ Legal & Planning to define local process  - Schedule assumes no significant CEQA document needed

USA
Meet w/ Community Development on where we want USAs
Meet with Regional Board Staff to clarify requirements
Receive final guidance on USA submittal requirements from 
Regional Board staff

Estimated - Unknown

Develop USAs & submit - Move if extension granted w/ Extension

Regional Board staff review Regional Board Approval Process Approval Process w/ Extension

Training
Prepare presentation
Refine training list
Hold training
 - Developer's Roundtable
 - Planning & Architectural Review Commissions
 - Engineering, Development Review, Building staff

Implementation
Meet w/ Development Review & Building on tracking mechanism
Building & Development Review templates
Inspection templates
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Issues Necessitating the  Extension of the Deadline for the Implementation and Enforcement of  Post 

Construction Requirements  
 
• Staffing resources.  Staffing resources are limited at the present time, due largely to economic conditions.  

Implementation of this program requires dedication of a substantial amount of staff hours.  Extending the 
deadline provides the County with a small amount of s flexibility in managing staffing resources.   
 

• Education and outreach.  The PCRs are complex, and many people are having difficulty understanding 
what these new requirements will mean for their projects. Additional time to provide further 
opportunities for education, outreach, and guidance would benefit not only our staff, but also the public.   
 

• Process refinement.  We anticipate many questions arising when the PCRs go into effect.  The additional 
time afforded by an extension will provide a better opportunity for us to test the process, identify 
roadblocks, and develop strategies to increase efficiency.   

 
• Ordinance adoption process.  Because of the strict deadline on ordinance adoption, we have had to 

significantly alter our standard ordinance review process.  For example, we typically give outside agencies 
60 days to comment on an ordinance before it goes to the Planning Commission.  Because of noticing 
deadlines and the need for the Planning Commission to take action before the ordinance goes to the 
Board of Supervisors, public comment and outreach has had to be substantially reduced.  An additional 6 
months will allow the standard ordinance review process to occur.  It would also allow for potential 
continuances at the Planning Commission or Board of Supervisors if additional modification to the 
ordinance is needed.   
 

• Ordinance development.  The County continues to be concerned about public response to local 
implementation of PCRs.  Extension of the deadline would give the County’s Planning Commission and 
Board of Supervisors much needed time to develop publicly supported ordinance language and to educate 
and respond to constituent concerns.   
 

• Confusion regarding the Local Coastal Program.  We continue to receive mixed messages regarding 
adoption of the ordinance in the Coastal Zone portion of the County.  Regional Board staff insists upon an 
ordinance that is effective Countywide by September.  However, the Coastal Commission asserts that 
stormwater regulations fall under the auspices of a Local Coastal Program (LCP), and would therefore 
require Coastal Commission approval of an LCP amendment.  This process typically takes 1-2 years.  We 
were directed (March JERT meeting) to adopt an ordinance that is effective throughout the County, both 
in the Coastal Zone and inland.  Staff suggested that we could implement the ordinance in the Coastal 
Zone, before the Local Coastal Program amendment is completed.  County Counsel has advised that this is 
an uncommon practice, and it may take additional research to craft an ordinance that is capable of 
accomplishing this.   
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City of Santa Cruz 

The City of Santa Cruz will incorporate the Post-Construction Requirements into our mandatory Storm 
Water BMPs, which are referenced in our Storm Water Ordinance. The revisions of the mandatory 
Storm Water BMPs will require review by our Public Works Commission and approval by City Council. 
The City will also be seeking the incorporation of an Urban Sustainability Area (USA) in our mandatory 
Storm Water BMPs; the USA is subject to RWQCB review and approval, which may take up to 6 months 
to complete. The City is very concerned that applying different sets of new requirements to potential 
projects within its dense urban core before and after USA approval will cause a great deal of confusion 
for permit applicants; consequently we request that the PCRs be enforced after the USA has been 
reviewed and approved by the RWQCB.  

City of Santa Cruz Steps to Adopt Enforceable 
Mechanisms for Implementation of PCRs 

2013 2014 

May June July Aug Sept Oct Nov Dec Jan Feb Mar 

Develop draft mandatory BMP language                   

Receive Final PCRs (Upon RB final approval, mid-July 
2013)               

    

Revisions and legal review of Final BMP language 
based on approved Final PCRs               

    

Presentation at Public Works Commission Regular 
Meeting of BMP revision package including: revised 
Mandatory BMPs, revised City Standard Details and 
Draft USA – September 16, 2013 

  

      

 

    

    

Presentation to City Council of BMP revision 
package for approval – September 24, 2013               

    

Submittal of Draft USA to RWQCB for review and 
approval               

    

Stakeholder outreach on new BMP requirements            

RWQCB USA Review (4-6 months)            

Implementation of final PCRs including USA            
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City of Watsonville 

City of Watsonville Steps to Adopt Enforceable 
Mechanisms for Implementation of PCRs 

2013 2014 

May June July Aug Sept Oct Nov Dec Jan Feb Mar 

Develop draft mandatory BMP language                   

Receive Final PCRs (Upon RB final approval, mid-July 
2013)               

    

Revisions and legal review of Final BMP language 
based on approved Final PCRs               

    

Presentation to City Council of BMP revision 
package for approval                

    

Submittal of Draft USA to RWQCB for review and 
approval               

    

Stakeholder outreach on new BMP requirements            

RWQCB USA Review (4-6 months)            

Implementation of final PCRs including USA            
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City of Pismo Beach

Jan Feb Mar April May June July Aug Sept Oct Nov Dec Jan Feb Mar April May June July Aug Sept Oct Nov Dec

Receive Final PCRs (Upon RB final approval, mid-July 2013)
Perform code analyses/develop draft Code revisions for legal review
Perform CEQA analyses/prepare disclosure doc/perform public review
Planning Commission - Recommendation to City Council
City Council - First Reading
City Council - Second Reading
Code becomes law
Fund Technical Guidance Document based on final PCRs
Consultant to prepare Technical Guidance Document based on final PCRs
Training in use of Technical Guidance Document
Implementation of 2013 Resolution and final PCRs >>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

2013Steps to Local Code Implementation -                                                          
With Resolution (R3-2013-####) and PCRs

2014
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Santa Barbara County

Jan Feb Mar April May June July Aug Sept Oct Nov Dec Jan Feb Mar April May June July Aug Sept Oct Nov Dec

Receive Final PCRs (Upon RB final approval, mid-July 2013)
Perform code analyses/develop draft Code revisions for legal review1

Perform CEQA analyses/prepare disclosure doc/perform public review
Planning Commiss. - Recommendation to Board of Supervisors
Board of Supervisors - First Reading
Board of Supervisors - Second Reading
Code becomes law
Prop 84 Grant Agreement Approved
Consultant to prepare Technical Guidance Document based on final PCRs
Training in use of Technical Guidance Document
Implementation of 2013 Resolution and final PCRs >>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

2013Steps to Local Code Implementation -                                                          
With Resolution (R3-2013-####) and PCRs

2014

Item No. 18, Attachment 3 
July 12, 2013 

Post-Construction Stormwater Management Requirements



City of Buellton

Jan Feb Mar April May June July Aug Sept Oct Nov Dec Jan Feb Mar April May June July Aug Sept Oct Nov Dec

Receive Final PCRs (Upon RB final approval, mid-July 2013)
Perform code analyses/develop draft Code revisions for legal review1

Perform CEQA analyses/prepare disclosure doc/perform public review
Planning Commiss. - Recommendation to Council
City Council - First Reading
City Council - Second Reading
Code becomes law
Implementation of 2013 Resolution and final PCRs >>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

2013Steps to Local Code Implementation -                                                          
With Resolution (R3-2013-####) and PCRs

2014
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Jan Feb Mar April May June July Aug Sept Oct Nov Dec Jan Feb Mar April May June July Aug Sept Oct Nov Dec

Receive Final PCRs (Upon RB final approval, mid-July 2013)
Perform code analyses/develop draft Code revisions for legal review1

Perform CEQA analyses/prepare disclosure doc/perform public review
Planning Commiss. - Recommendation to Board of Supervisors
Board of Supervisors - First Reading
Board of Supervisors - Second Reading
Code becomes law
Prop 84 Grant Agreement Approved
Consultant to prepare Technical Guidance Document based on final PCRs
Training in use of Technical Guidance Document
Implementation of 2013 Resolution and final PCRs >>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

2013Steps to Local Code Implementation -                                                          
With Resolution (R3-2013-0032) and PCRs

2014

City of Carpinteria 
Timeline for adoption of Post-Construction Runoff Controls
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City of Goleta

Jan Feb Mar April May June July Aug Sept Oct Nov Dec Jan Feb Mar April May June July Aug Sept Oct Nov Dec

Receive Final PCRs (Upon RB final approval, mid-July 2013)
Perform code analyses/develop draft Code revisions for legal review1

Perform CEQA analyses/prepare disclosure doc/perform public review
Planning Commiss. - Recommendation to City Council
City Council - First Reading
City Council - Second Reading
Code becomes law
Prop 84 Grant Agreement Approved
Consultant to prepare Technical Guidance Document based on final PCRs
Training in use of Technical Guidance Document
Implementation of 2013 Resolution and final PCRs >>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

2013Steps to Local Code Implementation -                                                          
With Resolution (R3-2013-####) and PCRs

2014
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City of Solvang

Jan Feb Mar April May June July Aug Sept Oct Nov Dec Jan Feb Mar April May June July Aug Sept Oct Nov Dec

Receive Final PCRs (Upon RB final approval, mid-July 2013)
Perform code analyses/develop draft Code revisions for legal review1

Perform CEQA analyses/prepare disclosure doc/perform public review
Planning Commiss. - Recommendation to Council
City Council - First Reading
City Council - Second Reading
Code becomes law
Implementation of 2013 Resolution and final PCRs >>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

2013Steps to Local Code Implementation -                                                          
With Resolution (R3-2013-####) and PCRs

2014
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May 10, 2013 
 
 
 
 
Kenneth A. Harris, Jr. 
Interim Executive Officer 
California Regional Water Quality Control Board 
Central Coast Region 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA  93401 
 
Sent via email to r3_stormwater@waterboards.ca.gov 
 
 
Subject:  Post-Construction Requirements Comments 
 Draft Resolution R3-2013-0032 
 
 
Dear Mr. Harris: 
 
Wallace Group supports the Regional Board in their efforts to protect our watersheds, 
and we are advocates of improving water quality.  Wallace Group appreciates the 
opportunity to submit these comments, and it is hoped that these comments assist the 
Regional Board in further developing the Draft Post-Construction Requirements 
proposed for the Central Coast Region. 
 
We are currently participating on the Regional Board’s reconvened Joint Effort Review 
Team (JERT2), and want to acknowledge and thank Water Board Staff for their time 
and effort in working with stakeholders to improve the Post-Construction 
Requirements.  The work completed by the JERT2 to-date has resulted in positive 
improvement to the Post-Construction Requirements.  However, there are still technical 
issues to be resolved, and we urge you to consider these issues prior to adopting the 
Requirements. 
 
Our comments on the Draft Post-Construction Requirements are summarized below.  
Comments represent one of three cases: 

1. Comments on new or modified material.  These comments are based on items 
in the Draft Post Construction Requirements that were not contained in or have 
been modified from R3-2012-0025. 

2. New comments.  These comments regard material that was contained in R3-
2012-0025.  We have developed these comments based on our experience 
applying the criteria to actual projects, following Board adoption of R3-2012-
0025. 

3. Reiterative comments.  Some comments in this letter have been provided to 
both the Regional Board and State Board and in our opinion have not been 
adequately addressed.  We are repeating these comments now because we 
think they are critical to the success of the post-construction program. 
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GENERAL COMMENTS TO THE POST-CONSTRUCTION CRITERA 
These comments represent “over-arching” issues that are interwoven throughout the 
Draft Post-Construction Criteria. 
 
Retention of the 85th and 95th Percentile Storm Event 
We have reviewed rain gauge data for a number of locations on the Central Coast and 
found that the 95th percentile storm is between 1.5 to 2 times greater than the 85th 
percentile storm.  For an undeveloped site, only extremely well draining soils or terrain 
with natural sump conditions will retain the 95th percentile event, and likely only in 
unsaturated conditions.  The widespread application of this requirement on the Central 
Coast would result in increased infiltration beyond the natural response, which could be 
detrimental to the receiving streams and watershed health. 
 
The basis for 95th percentile storm retention is Section 438 of the Energy 
Independence and Security Act (EISA).  However, the Requirements do not reference 
the full text of Section 438 which lists the 95th percentile requirement as one of two 
options for compliance.  The second option is a site specific analysis, in order to match 
existing hydrologic conditions.  Per the EISA document:   
 

“the performance based approach in Option 1 (Retain 95th) is intended to be a 
surrogate for determining the pre-development reference condition and this 
standard is intended to be used in cases where it is more practical, cost effective, 
and/or expeditious than Option 2 (Site Specific Hydrologic Analysis), or where it is 
difficult or infeasible to identify the relevant reference conditions for the site.” (EPA 
841-B-09-001 Page 16). 
 
““Option 2 could also be used if predevelopment runoff conditions can be 
maintained by retaining less than the 95th percentile rainfall event.” (EPA 841-B-
09-001 Page 12) 
 

We recommend a requirement similar to EISA Section 438, to retain a specific storm 
event or match existing hydrology. 

References 
 The EPA Energy Independence and Security Act (EISA) provides two options 

for compliance with hydromodification requirements: 
o Option 1: Retain the 95th Percentile Storm Event, or 
o Option 2: Site Specific Hydrologic Analysis 

 Potential negative effect of increased infiltration: “In some locations upgradient 
of an ephemeral stream, increased infiltration may cause undesirable habitat 
type changes downstream of the site due to increased periods of base flows 
that result in vegetation changes.  There has been a lack of consideration of the 
overall water balance effects that a “retention on site” requirement may have in 
terms of habitat.”  (Strecker and Poresky) 

Summary of Recommendation 
 Prepare a cost-benefit analysis for retention of the 95th percentile storm 

compared to the 85th percentile storm 
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 Evaluate the possible detrimental effect of bioretention causing reduced surface 
flow to receiving streams, or increased subsurface flow to ephemeral streams 

 Modify the Requirements to retain a specific storm event or match existing 
hydrology 

 
Feasibility of Retention in Type C and D Soils 
The section on Feasibility of Achieving Retention in the Regional Board’s Technical 
Support Document makes reference to a study by Horner and Gretz. The Horner and 
Gretz study provides important insight as to the practical meaning of implementing the 
proposed standards on various soils. Many areas of the Central Coast have Type C 
and D soils. Table 6 of the Support Document indicates that 46 percent of the urban 
areas on the Central Coast are Type C and D soils.  The Horner and Gretz Study 
evaluated sample projects on all types of soils in various communities, with the most 
representative of Central Coast conditions being the Southwest Climate case study. 
Most areas of the Central Coast would have greater rainfall than the Southwest 
Climate (9.68 inches annually). 
 
The Requirements Performance Standard No. 3 Runoff Retention requires that 
projects retain the runoff from either the 85th or 95th percentile storm, depending on the 
Watershed Management Zone (WMZ). The WMZ designations are not correlated with 
the surface soil types and therefore there are Type C and D (poor infiltrating) soil types 
that would be required to retain the 95th percentile storm. 
 
The Horner and Gretz Study notes the following regarding Type D soils: 
 
Pg 34: “Standards 2 and 3 were never estimated to be met in any Type D soil case”. In 
the study Standard 2 is the ability to retain the 95th percentile storm – rephrasing this, 
the study is indicating that it is not feasible to retain the 95th percentile storm in a 
development on Type D soils, even when using Full ARCD (defined below). 
 
The Horner and Gretz Study assumed the use of “Full ARCD” on Type D soils. In the 
study Full ARCD includes roof runoff management techniques and the report 
commented on how this might be done: 
 
Pg 25:  “For retail commercial development (COMM), roof runoff management was 
assumed to be accomplished by harvesting, temporarily storing, and applying water to 
use in the building…the assumption was made that commercial development would be 
able to manage and would have the capacity to store and make use of the entire roof 
runoff volume…this particular assumption is, on its own, speculative…”.  Therefore, 
according to the study, projects on Type D soils, and many on type C soils, would have 
to store their entire roof runoff, and install a dual plumbing system (rain water for non-
potable use in the building), in order to partially achieve the standard.  We question the 
cost-benefit and ability to store 100 percent of roof runoff, and whether it is widely 
understood that this was the basis for evaluating feasibility. 
 
The Horner and Gretz Study also made assumptions related to the use of the pervious 
areas of a project.  For Type D soils, the assumption is that 100 percent of pervious 
areas “would be required (for bioretention) to achieve given results” (Table 15, and 
footnote b Table 12). We believe that the assumption of 100 percent of pervious areas 
being used for bioretention is neither feasible nor cost effective. 
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In summary, the Horner and Gretz study, concludes the following for projects in the 
Southwest region: 

 Retention of the 95th percentile storm cannot be met on Type D soils 
o Even with 100 percent storage and graywater use of roof water; 

combined with 
o 100 percent of pervious areas being used for bioretention. 
o Also note that the Southwest region average annual rainfall (9.68 

inches) is less than most areas of the Central Coast 
 

 Retention of the 85th percentile storm: 
o Can be met for the Southwest region (average annual rainfall = 9.68 

inches);  
o In comparison, can be met for the South Central region (average annual 

rainfall = 32.67 inches) assuming 100 percent of pervious areas being 
used for bioretention for commercial and redevelopment projects. 

 
In reviewing site feasibility, the Horner and Gretz Study also evaluated the effect of the 
proposed measures on total annual runoff. The study noted “with effective infiltrating 
bioretention it is possible for post-development annual recharge to exceed the pre-
development quantity” (Pg 28), and “one reason … is that bioretention is set up to hold 
water, increasing the time for infiltration to occur instead of letting it runoff” (Pg 28). In 
fact – some of their scenarios show 100 percent infiltration is possible where it does 
not occur naturally (Tables 8-15). The focus of the study is that the more retention the 
better – to further reduce pollutants - but we believe that runoff is essential to the 
receiving streams and that over-retention is undesirable. 
 
We recommend that the assumptions and ramifications of the Horner and Gretz Study 
be carefully considered and the Requirements and Technical Support Document be 
modified accordingly, as summarized below. 

Summary of Recommendation 
 Relate the retention and treatment Requirements to surface soil types which 

control site infiltration capability 
 Highlight the need for roof runoff storage and graywater systems to meet the 

Requirements, and evaluate the feasibility and cost-benefit 
 Highlight the need for 100 percent of pervious areas being required for 

bioretention, and evaluate the feasibility and cost-benefit 
 
Regional vs. Parcel Scale Analysis 
We are concerned with the approach of the Requirements to specify hydromodification 
controls at the parcel level.  The greatest level of hydromodification control, and 
therefore watershed protection, could be achieved by evaluating overall development 
potential and land use changes from a watershed scale perspective.  Parcel scale 
analysis may not reveal cumulative effects of development, and lead to inefficiency in 
the design and review process.  Multiple parcel scale evaluations for different sites 
within the same watershed may provide little to no regional information while being 
redundant and rigorous in nature. 
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Agencies need the flexibility to plan for hydromodification within and throughout 
designated land use zones.  For example, a single mixed-use parcel could be built to 
maximum density, accommodating businesses and high density housing, with a nearby 
parcel maintained as an open space park.  If approached on a parcel scale, both 
parcels would be developed, and two smaller open spaces would be created.  The 
single larger open space would have a higher value for the community, as it could 
function as a neighborhood gathering spot within a densely developed area, and 
accommodate a wider variety of recreational uses. 
 
The Requirements include provisions for permittees to submit a Watershed or Regional 
Plan for consideration by the Regional Board, specific to Off-Site Compliance.  
However, it is not clear that multiple projects could be analyzed and designed for 
compliance together, without the need for a full “Regional” plan. 

Summary of Recommendation 
 Include provisions for combining parcels and projects in a single evaluation, in 

lieu of a Regional analysis 
 
 
COMMENTS TO SPECIFIC SECTIONS OF THE POST-CONSTRUCTION CRITERA 
The following comments apply to specific items within the Draft Post-Construction 
Requirements, and are organized by Page Number and Section. 

Page 1 Item B.1.  Definition of Regulated Projects. 

The current definition of regulated projects includes upgrade from “bituminous surface 
treatment” to asphalt or concrete.  This item should be removed, as it represents a 
replacement of one impervious road surface with another.  Within Attachment C, the 
definition of impervious surface includes “oiled, macadam, or other surfaces which 
impede the natural infiltration of stormwater.”  A roadway treated with a “bituminous 
surface treatment” clearly fits within the Board’s definition of impervious. 

 
The current definition of regulated projects excludes “Overlaying existing asphalt or 
concrete pavement with asphalt or concrete without expanding the area of coverage.”  
In some cases, asphalt or concrete must be fully replaced due to degradation or other 
site conditions that preclude overlayment.  We recommend that this definition is 
modified to include either overlayment or full replacement of asphalt or concrete.  This 
change would also make this section consistent with the definition of “Routine Road 
Maintenance” in Attachment C, which includes “resurfacing with in-kind material.” 

Summary of Recommendation 
 Modify item B.1.a.iii as follows: “Resurfacing by upgrading from dirt to asphalt, 

or concrete; or upgrading from gravel to asphalt, or concrete; or upgrading from 
a bituminous surface treatment (“chip seal”) to asphalt or concrete.” 

 Modify the definition of regulated projects to exclude “overlaying or replacing 
existing asphalt or concrete pavement with asphalt or concrete without 
expanding the area of coverage”. 
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Page 2 Item B.1.c.ii.  Confusing reference to Equivalent Impervious Surface Area. 

The PCRs use the term “Equivalent Impervious Surface Area” (EISA) for 
demonstrating compliance with the retention requirement in the case of technical 
infeasibility (Attachment E).  This term is not included in the text for the individual 
Performance Requirements.  However, this Section of the PCRs reads that “Water 
Quality Treatment, Runoff Retention, and Peak Management Performance 
Requirements shall apply to the Regulated Project’s entire Equivalent Impervious 
Surface Area for the site.”  This is inconsistent with the individual Performance 
Requirements, which reference Tributary Area.  We recommend that this Section is 
modified to remove reference to EISA. 

Summary of Recommendation 
 Modify this Section as follows: “Water Quality Treatment, Runoff Retention, and 

Peak Management Performance Requirements shall apply to the Regulated 
Project’s Contributing Area entire Equivalent Impervious Surface for the site.” 

Page 8 Item 4.d.iv.1 Undisturbed and Natural Landscape Areas 

This section reads that “undisturbed or areas planted with native vegetation” can be 
omitted from the calculation for retention volume runoff if they do not receive runoff 
from other areas.  We recommend removing the term “native” for this requirement.  
There are numerous drought tolerant and LID friendly plants that could be used on a 
site that are not “native” to the Central Coast.  For example, the recommended plant 
list for bioretention prepared by Central Coast Low Impact Development Initiative 
includes plants that are non-natives.  This item should also be consistent with the 
Attachment E definition for contributing pervious area, which excludes “natural and 
undisturbed landscape areas” and areas compliant with water efficient landscape 
ordinances. 

Summary of Recommendation 
 Modify this Section as follows: “Undisturbed or areas planted with native 

vegetation that do not receive runoff from other areas may be considered self-
treating…” 

Page 12 Item 6.b.i.1.  Performance Requirements for Highly Altered Channels 
and/or Intermediate Flow Control Facility Special Circumstances. 

This Section allows for the use of a pre-existing stormwater flow control facility to meet 
Performance Requirement 4, Peak Flow Management.  However, these same existing 
stormwater flow control facilities may also provide retention, and therefore could also 
serve to meet Performance Requirement 3, Runoff Retention.  The applicant would be 
required to demonstrate that the existing facility would provide the flow control benefit, 
and could demonstrate the runoff retention requirement through the same analysis. 

Summary of Recommendation 
 Allow project applicants to use existing Flow Control Facilities to meet the 

Runoff Retention Requirement, with demonstration of facility capacity to 
perform this function. 

 
Page 13 Item C: Alternative (Off-site) Compliance 
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Item C1.c is a list of “Technical Infeasibility” examples, describing various reasons why 
LID principles may not be feasible or appropriate for a site.  In the case that meeting 
requirements onsite is infeasible, offsite compliance would be required.  The natural 
site constraints identified as infeasibility criteria limit what can be achieved through LID 
site planning and design efforts.  Some of the examples, such as high groundwater and 
low depth to an impervious soil layer, would also prevent or limit natural infiltration and 
associated stormwater retention on an undeveloped site.  In these cases, adding 
retention requirements, even offsite, could result in unnatural hydrology.  With the goal 
of the requirements being to match existing conditions, rather than requiring off-site 
compliance, if a site cannot meet retention criteria due to technical infeasibility, then a 
“maximum extent practicable” clause should apply.   
 
Some of the constraints identified for technical infeasibility also represent site 
conditions where forcing infiltration could lead to geotechnical or other hazards.  For 
example, under the current Requirements, a site with a shallow depth to bedrock would 
be required to either dedicate 10-percent of the site area to retention or provide the 
equivalent land area off-site.  Forcing infiltration on such a site would not achieve the 
goal of natural runoff response, and could lead to instability of the surface soils and 
possible landslides.  Therefore, the geotechnical constraints may preclude the ability to 
dedicate 10-percent of the site to retention and force this site into off-site compliance. 
 
Feasibility is defined in the Requirements by limiting the land area dedicated to 
retention facilities to 10-percent of the site’s “Equivalent Impervious Surface Area”.  
However, the Requirements do not provide any scientific basis for the 10-percent 
value, or relate this value to the ability for a site to infiltrate.  In addition, the 10-percent 
value is over double the 4-percent criteria used by numerous agencies in California, 
including the Contra Costa post-construction agencies and the City and County of San 
Diego.   
 
Feasibility could also be concretely defined in the Requirements by limiting the total 
cost of compliance, for example by placing a cap on the cost of stormwater control 
measures to a percentage of overall project cost. 
 
Examples: 

 Limit requirement to the amount technically feasible: “In cases where the facility 
has a defensible showing of technical infeasibility and can provide adequate 
documentation of site conditions or other factors that preclude full 
implementation of the performance design goal, the facility should still install 
stormwater practices to infiltrate, evapotranspire, and/or harvest and use onsite 
the maximum amount of stormwater technically feasible.”  (EPA 841-B-09-001 
Page 18). 

 Measure practicability based on cost of compliance: “Full implementation of the 
HMP will be considered impracticable if the combined construction cost of both 
required stormwater treatment and flow control measures exceeds 2% of the 
project construction cost”.( Santa Clara Valley Page 5-4) 

 Infiltration exemption for tight soils:  If design infiltration rate is less than 0.25 
inches per hour (measured rate of 0.50 inches per hour saturated), infiltration 
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facilities are typically not approved as a means to meet flow control or water 
quality treatment requirements.  (City of Seattle Page 4-29) 

 Infiltration exemption for tight soils and geotechnical and other hazards:  Sites 
with soils that do not infiltrate (less than 2.0 inches/hour saturated infiltration 
rate), unstable, soils, contamination or high risk of contamination, and wellhead 
protection areas are exempt from the total infiltration requirement. (City of 
Portland Page 1-28) 

Summary of Recommendation 
 Provide an overall MEP clause 
 Identify a criterion for infiltration rates that represent technical infeasibility 
 Identify the site conditions where infiltration could lead to geotechnical or other 

hazards and exempt these sites from the retention requirement 
 Provide specific cost-based feasibility limit (i.e. percentage of total project cost) 
 Conduct a cost-benefit analysis for the 10% Equivalent Impervious Surface 

Area Requirement 

Page 14 Item C.2 Approved Watershed or Regional Plan 

This Section does not include a proposed schedule for review and/or approval of 
proposals submitted to the Board.  We recommend including language similar to 
item C.3.c. which includes a timeframe for review and approval or denial of 
applications. 

Summary of Recommendation 
 Include a specified timeframe for Water Board review and approval or denial of 

proposals for a Watershed or Regional Plan 

Page 18 item F.2.e.i Reporting Requirements for Mitigation Projects. 

This Section identifies that permittees will need to provide a description of “pollutant 
and flow reduction analyses (compiled from design specifications submitted by project 
applicants and approved by the Permittee)” comparing results of Alternative 
Compliance projects to the results that would otherwise have been achieved onsite.  
The Requirements for offsite compliance do not include an analysis of pollutant 
loading, nor does Performance Requirement 2 Water Quality Treatment require an 
analysis of pollutant removal.  Therefore, it is not reasonable to assume that the 
permittee would have access to such information for annual reporting.  We recommend 
modifying this section to remove reference to “pollutant analyses” and also include 
language to clarify the timeframe for which permittees must report on mitigation 
projects (other than O&M reporting which would be on-going). 

Summary of Recommendation 
 Modify Item F.2.e.i as follows “A summary description of mitigation projects 

constructed during the reporting period pollutant and flow reduction 
analyses (compiled from design specifications submitted by the project 
applicants and approved by the Permittee) comparing the expected aggregate 
results of Alternative Compliance projects to the results that would have 
otherwise been achieved by meeting the numeric Performance Requirements 
on-site.” 
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Page 24 Attachment C, Definition of “Equivalent Impervious Surface Area” 

This definition references a “surface’s runoff coefficient” which could be interpreted 
multiple ways based on various hydrologic calculation methods.  It is recommended to 
include a reference to Attachment E within the definition, which includes the stated 
“runoff coefficient”. 

Summary of Recommendation 
 Include reference to Attachment E for definition of Equivalent Impervious 

Surface Area 

Page 26 Attachment C, Definition of “Routine Road Maintenance” 

This definition should be revised to include replacement of existing curb, gutter, and 
sidewalk to meet ADA or other requirements.  In this case, the original line and grade 
of the sidewalk may be altered, and therefore is excluded from the current definition. 

Summary of Recommendations 
 Revise the definition of Routine Road Maintenance as follows: “includes pothole 

and square cut patching; overlaying or replacing existing asphalt or concrete 
with asphalt or concrete without expanding the area of coverage; shoulder 
grading; reshaping/regrading drainage systems; crack sealing; resurfacing with 
in-kind material without expanding the road prism or altering the original line 
and grade and/or hydraulic capacity of the road, replacing existing curb, 
gutter, and/or sidewalk to meet current standards.” 

Page 27 Attachment C, and Page 28 Attachment D, Definition of Tributary Area 

This definition of Tributary Area is confusing, and conflicting with use of the same term 
in Attachment D.  For example, the definition states that “Drainage Management Areas 
are smaller Tributary Areas that cumulatively make up the Tributary Area for the entire 
site.”  While in Attachment D, Item 1 states “Tributary Area should be calculated for 
each individual Drainage Management Area” and then follows with an equation where 
Tributary Area is based on the Entire Project Area minus pervious/infiltrating 
exceptions.  Also, the term tributary area is typically used in hydrologic analyses to 
represent the entire area draining to a point, regardless of whether or not surfaces are 
pervious or impervious.   
 
We recommend removing the definition for Tributary Area, and replacing this term with 
“Contributing Area” for descriptions related to post-construction requirements. 

Summary of Recommendations: 
 Remove the definition for Tributary Area from Attachment C 
 Throughout the PCRs, replace the term “Tributary Area” with “Contributing 

Area” 
 Modify the Attachment D definition of Tributary Area, as follows: 

Tributary Contributing Area = (Entire Project Drainage Management Area) – 
(Undisturbed or Planted Areas)* - (Impervious Surface Areas that Discharge to 
Infiltrating Areas)** 
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