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TO THE CALIFORNIA STATE WATER RESOURCES CONTROL BOARD:

Petitioner STANDARD FUSEE CORPORATION dba ORION SAFETY PRODUCTS
(“STANDARD FUSEE”) hereby petitions the State Water Resources Control Board (“State
Board”) for review of Cleanup and Abatement Order No. R4-2004-0101 (“CAQ”) issued by the
Regional Water Quality Control Board, Central Coast Region (“Regional Board”) on July 6,
2004. Standard Fusee is named as a secondary discharger in the CAO, while Olin Corporation
(“Olin”) is named as a primary discharger. Olin has previously filed a Petition for Review of the
CAQO, including supporting documents, memoranda of points and authorities, declarations,
requests for judicial notice, request for stay and leave to present additional evidence, and
appendices (collectively “Olin’s Petition™). The purpose of this petition for review by Standard
Fusee is simply to join in Olin’s Petition.

1. NAME, ADDRESS, TELEPHONE NUMBER AND E-MAIL ADDRESS OF
THE PETITIONER.

Standard Fusee Corporation, dba Orion Safety Products. Standard Fusee can be reached
through counsel:

SEDGWICK, DETERT, MORAN & ARNOLD LLP

KEITH M. CASTO _

EARL L. HAGSTROM

BRETT H. BAILEY

One Embarcadero Center, 16th Floor

San Francisco, California 94111-3628

Telephone: (415) 781-7900

E-Mail: keith.casto@sdma.com
earl.hagstrom@sdma.com
brett.bailey@sdma.com

IL THE ACTION OF THE REGIONAL BOARD BEING PETITIONED

Standard Fusee joins in Olin’s Petition and the request for relief as stated therein. A copy
of the order is attached to Olin’s Petition, but is also attached to the hard copy of this document
as Exhibit A for ease of reference.

III. THE DATE THE REGIONAL BOARD ACTED
CAO No. R4-2004-0101 was issued on July 6, 2004.

2.

STANDARD FUSEE CORPORATION'S JOINDER IN OLIN’S PETITION FOR REVIEW OF
CLEANUP AND ABATEMENT ORDER R4-2004-0101
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IV. REASONS THE ACTION WAS IMPROPER.

Standard Fusee joins in Olin’s Petition regarding the reasons why the action of the
Regional Board was improper.

V. HOW THE PETITIONER IS AGGRIEVED

Standard Fusee 1s aggrieved for all of the reasons stated in Olin’s Petition, and because as
a secondarily liable discharger, it also may be required to undertake the responsibilities imposed
by the CAO in the event Olin does not.

V1. THE ACTION REQUESTED BY PETITIONER

Standard Fusee joins in the actions requested by Olin in its Petition.

VII. STATEMENT OF POINTS AND AUTHORITIES

Standard Fusee joins in the points and authorities submitted by Olin in its Petition.

VII. STATEMENT RE: SERVICE OF COPIES OF THE PETITION.

Copies of this Petition have been served on Olin, the Regional Board, and other interested
parties, as stated in the proof of service attached hereto.

IX. STATEMENT RE: ISSUES PRESENTED TO THE REGIONAL BOARD

Standard Fusee joins in Olin’s Petition regarding the matters raised before the Regional

Board and the need to present additional evidence.

3.

STANDARD FUSEE CORPORATION'S JOINDER IN OLIN’S PETITION FOR REVIEW OF
CLEANUP AND ABATEMENT ORDER R4-2004-0101




1 X. REQUEST FOR STAY AND HEARING.
2 Standard Fusee joins in the request for a stay and hearing stated in Olin’s Petition.
3| DATED: August 5, 2004 Respectfully submitted,
4 SEDGWICK, DETERT, MORAN & ARNOLD LLP
KEITH M. CASTO _
5 EARL L. HAGSTROM
BRETT H. BAILEY -
6
7
i o =7
By:_— ..
9 Brett H. Bailey i
10 Attorneys for Petitioner
Petitioner STANDARD FUSEE CORPORATION
11 dba ORION SAFETY PRODUCTS
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PROOF OF SERVICE

I am a resident of the State of California, over the age of eighteen years, and not a party to
the within action. My business address is Sedgwick, Detert, Moran & Arnold LLP, One
Embarcadero Center, 16th Floor, San Francisco, California 94111-3628. On August 05, 2004, 1
served the within document(s):

STANDARD FUSEE CORPORATION'S PETITION FOR
REVIEW/JOINDER IN OLIN’S PETITION FOR REVIEW OF CLEANUP
AND ABATEMENT ORDER R4-2004-0101 AND REQUESTS FOR STAY,
HEARING (ORAL ARGUMENT) AND LEAVE TO PRESENT
SUPPLEMENTAL EVIDENCE (EXPERT OPINION AND PUBLIC
DOCUMENTS)

g

FACSIMILE - by transmitting via facsimile the document(s) listed above to the
fax number(s) set forth on the attached Telecommunications Cover Page(s) on this
date before 5:00 p.m.

MAIL - by placing the document(s) listed above in a sealed envelope with postage
thereon fully prepaid, in the United States mail at San Francisco, California
addressed as set forth below.

O PERSONAL SERVICE - by personally delivering the document(s) listed above to
the person(s) at the address(es) set forth below.
O OVERNIGHT COURIER - by placing the document(s) listed above in a sealed

envelope with shipping prepaid, and depositing in a collection box for next day
delivery to the person(s) at the address(es) set forth below via .

Roger W. Briggs Mr. Eric Lacy

Executive Officer CA Dept. of Health Services

California Regional Water Quality Control 2151 Berkeley Way

Board - Central Coast Region Berkeley, CA 94704-1011

895 Aerovista Place, Suite 101

San Luis Obispo, CA 93401

Tel: (805) 549-3147; Fax: (805) 543-0397

For Petitioner Olin Corporation: For City of Morgan Hill:

Randolph C. Visser Esq. Helene Leichter Esq.

Morgan, Lewis & Bockius LLP City of Morgan Hill

300 South Grand Avenue 17555 Peak Avenue

Twenty-Second Floor Morgan Hill, CA 95037

Los Angeles, CA 90071-3132 Tel: (408) 779-7271; Fax: (408) 779-1592

Tel: (213) 612-2500; Fax: (213) 612-2501

Mr. Richard W. McClure Mr. Eugene Leung

Olin Corporation CA Dept. of Health Services

Environmental Remediation Group 2151 Berkeley Way

P.O. Box 248 Berkeley, CA 94704-1011

Charleston, TN 37310-0248

Mr. Jay Baska
City of Gilroy
7351 Rosanna

Mr. Richard Peekema
4817 Wellington Park Dr.
Street San Jose, CA 95136

Gilroy, CA 95020-6197

-5.

STANDARD FUSEE CORPORATION'S JOINDER IN OLIN’S PETITION FOR REVIEW OF

CLEANUP AND ABATEMENT ORDER R4-2004-0101




1| Ms. Suzanne Muzzio Mr. Joe Root, General Manager
Santa Clara Co. Env. Health Services Corde Valle
2| 1555 Berger Drive, Suite 300 One Corde Valley Club Drive
San Jose, CA 95112-2716 » San Martin, CA 95046
3
Mr. Rob Stern
4} 7510 Kenbrook Place
Suwanee, GA 30024
5
6 I am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
7| day with postage thereon fully prepaid in the ordinary course of business. 1am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage
8 || meter date is more than one day after date of deposit for mailing in affidavit.
9 I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on August 05, 2004, at San Francisco, California.
10 -
" A2 A W
Adrienne GoMdyea
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| e California Regional Water Quality Control Board (§
- ey ;,:;nf:’rmn “Central Coast Region __ e Amwmw
Environmental o Internet Address: hitp/fwww.swrch.ca.goviwqehd Govemor
. Protection - 895 Acrovisia Place, Suite 101, San Luis Obispo, Califonia 93401 : .
. Phone (805) 549-3147 « FAX (805) 543-0397

July 6, 2004

Mr. Richard W. McClure E Certified Mail No.7000 0520 0019 0359 6988
Olin Corporation - S -
Environmental Remediation Group _ Return Receipt Requested

POBox248 = L : '

Charleston, TN 37310-0248

Mr. Jay McLaughlin
President and CEO .
Standard Fusee Corporation
PO Box 1047 '
~ Easton, MD 21601

- Dear Messer’s McClure and McLaughlin:

SLIC: 425 TENNANT AVENUE, MORGAN HILL; CLEANUP OR ABATEMENT ORDER
NO. R3-2004-0101, 425 TENNANT AVENUE FACILITY, SANTA CLARA COUNTY :

Enclosed is Cleanup and or Abatement Order (Order) No. R3-2004-0101, This Order directs you to
supply uninterrupted replacement water to well owners with perchlorate-contaminated wells. Olin

" Corporation and Standard Fusee Corporation (hereafter “Discharger”) have been named in this Order
because it is or was the sites’ owner and or operator. ' ’ '

This Order establishes criteria for supplying interim and long-term uninterrupted water service to
private well owners with perchlorate-contaminated wells, . The Order requires Discharger to provide
interim uninterrupted water to well owners whose wells meet two important criteria. The first
criteria is for wells that test at or higher than 4ppb. Well owners with wells that test at or higher than
4 ppb shall be supplied interim uninterrupted water service (currently bottle water). The Order also
establishes 2 mechanism for stopping bottled water supply to these wells and includes follow up
‘monitoring. The second criterion is for wells that test less than 4 ppb. For those wells, Discharger
-may cease supply of uninterrupted water service if, after four quarters of testing, the results remain
less than 4 ppb. However, the Order will still require additional testing to monitor perchlorate
groundwater concentrations, = . IR A .

The Order also requires Discharger to begin implementation of long term uninterrupted water supply
service for wells with concentrations at or above 10 ppb. As part of this requirement, Discharger
will be submitting a time schedule for long-term uninterrupted water supply implementation. In
addition, Discharger is required to submit a detailed plans for long term uninterrupted water supply

California Environmental Protection Agency
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opuons for wells with concentrations ranging ﬁ'om 41099 ppb. Once tlns plan is Approved by the N
Executive Officer, Dlscharger will be reqmred implement the plan. : _

As noted in the Order, any person affected by the Order may petltlon the State Water Resources,
Control Board for review within 30 days. (Califonia Water Code §13320.) You may also requesta -
Regional Board hearing by contacting Staff Counsel Lori T. Okun by facsimile to (916) 341-5199

- within 30 days of receipt of this letter. The hearing will be conducted by the Regional Board at a -
public meeting or by the Executive Ofﬁcer, as determined by the Executive Officer. A hearing by
the Executive Officer may consist of a review of the written record afier interested parties have had

- the opportunity to submit any additional written materials. Any hearing will be open to Olin.
Corporation, Standard Fusee Corporation and other interested persons. A request for a Regional
Board hearing does not toll or otherwise extend the 30-day period for filing a petltmn with the State

Board pursuant to Water Code Section 13320,
Ifyou have quwtlons, please call David Athey at (805) 542-4644 or Eric Gobler at (805) 549-3467

Smcerely,

'Roger W. Briggs

- Executive Officer

8 ASLIC\Régulated Sltes\Santa Clara Co\OHn\OLIN-425 TENNANT AVENUE\CAO\CAO trans.doc

Attachment Order No. R3-2004-0101

‘Mr. Tom Mohr

Santa Clara Valley Water District -
PCAG Members |
Mr. Jim Ashcraft : o
City of Morgan Hill : Elected Officials
Mr. Rlch Chandler l : ' U S. Environmental Protection
Komex. : Agency
Mr. Peter Forest ' | Mr. Steven L. Hoch
San Martin County Water . - Hatch & Parent .

Ms. Sylvia Hamllton
- PCAG :

Cdlifainia Environmental Protection Agency
‘ @ Recyeled Paper
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cc via U.S. Mail:

Mr. Jay Baska

City of Gilroy

7351 Rosanna Street
Gilroy, CA 95020-6197 .

M. Eric Lacy

- CA Dept. of Health Servnces
2151 Berkeley Way
Berkeley, CA 94704-1011

“Ms. Helene Leichter

" City of Morgan Hill
17555 Peak Avenue
Morgan Hlll, CA 95037

Mr. Eugenc Leung
CA Dept. of Health Services
2151 Berkeley Way

Berkeley, CA 94704-1011 -

7 July6,2004

Mr. Richard Peckema
4817 Wellington Park Dr.
Sen Jose, CA 95136

Ms. Suzanne Muzzio

Santa Clara Co. Env, Health Semccs '

1555 Berger Drive, Suite 300
San Jose, CA 951"12-2716

Mr, Keith M. Casto

* Sedgwick, Detert, Moran & Arnold

One Embarcadero, 16th Floor
San Francisco, CA 94111-3628

Mr. Joe Root, General Manager
Corde Valle o

One Corde Valle Club Drive
San Martin, CA 95046

Mr. Rob Stern
7510 Kenbrook Place
Suwance, GA 30024

Cal{fomia Environmental Protection Agency

€3 Reocled Paper
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CALIFORN IA REGIONAL WATER QUALITY CONTROL BOARD
- CENTRAL COAST REGION
~ 895 Aerovista Place, Sulte 101
- San Luis Obispo, Callfomia 93401 7906

CLEANUP OR ABATEMENT ORDER NO R4-2004-0101
Issued to

Olin Corporation and Standard Fusees, Incorporated
’ 425 Tennant Avenue, Morgan Hill
' Santa Clara County

The Cahforma Reglonal Water Quallty Control Board Central Coast Reglon (hereafter
Regmnal Board) finds: v

1. Olin Corporation and Standard Fusee, Incoxporated, (hereafter ‘“Discharger”)
discharged or permitted the discharge of potassium perchlorate (hereafier
“perchlorate™) to waters of the state underlying a manufactunng facility located at
425 Tennant Avenue, Morgan Hill (hereafter “Property”).

. 2. Section 13304(a) of the California Water Code prov1des that:

“Any person .. who has-caused or permitted, causes or permits, or threatens
to cause or permit any waste to be discharged or deposited where it is, or
probably will be, discharged into .the waters of the state and creates, or
threatens to create, a condition of pollution or nuisance, shall upon order of
the regional board clean up the waste or abate the effects of the waste, or, in
the case of threatened pollution or nuxsancc, take other necessary remedial
action, including but not limited to, overseeing cleanup and abatement efforts.
A cleanup and abatement order issued by the state board or a regional board
may require the provision of, or payment for, uninterrupted replacement water
service, which may include wellhead treatment, to each affected public water
supplier or private well owner. Upon failure of any person to comply with the
‘cleanup or abatement order, the Attorney General, at the request of the board,
shall petition the superior court for that county for the issuance of an
injunction requiring the person to comply with the order. In the suit, the court
shall have jurisdiction to grant a prohibitory or mandatory mJunctlon, cither
prelumnary or permanent, as the facts may warrant. "

3. Section 13050(!) of the Cahforma Water Code defined “pollution” as an alteration of
the water quality to a degree that unreasonably affects either beneficial uses or
facilities that serve these beneficial uses. Section 13050(m) defines “nuisance™ as
“anything which meets all of the following requirements: (1) Is injurious to health, or
is indecent or offensive to the senses, or an obstruction to the free use of property, so
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a5 to interfere with the comfortable enjoyment of life or property. (2) Affects at the
same time an entire community or neighborhood, or any considerable number of
persons ... (3) Oceurs during, or as a result of, the treatment or disposal of wastes.”

4. Pursuant to Chapter 2 of the Water Quality Control Plan, Central Coast Region,
‘(Basin Plan), present and potential beneficial uses of groundwater underlying the
Property, and down gradient, include -domestic and municipal water supply,
agricultural water supply, and mdustnal water supply

5. Perchlorate is a. hazardous substance The perchlorate detected at the site is waste as
defined in California Water Code Section 13050(d). ' There is 10 Basin Plan water
quality objective for perchlorate in groundwater. The current cleanup standard for
perchlorate, as required by State Water Resources Control Board Resolution No, 92-
49 is background ot the lowest feasible levels as descnbed in Fmdmg 10, below.

6. The dlscharge of perchlorate described in thrs Order creates, or threatens to create,

- condition of pollution or nuisance because, among other reasons, it has interfered
with the use of private domestic wells, which contain perchlorate, and has interfered
with the use of affected water supplies for municipal and domestic beneficial uses.

7. The former Olin Corporation site is a 13-acre parcel located in southern Morgan Hill.
Olin Corporation manufactured signal flares at the Property for about 32 years from
1956 to 1988, Standard Fusee Corporation leased the site and manufactured signal
flares for seven years from 1988 to 1995, Potassium perchlorate was used by the

- Discharger to manufacture flares from 1956 to-1995. Perchlorate contamination at
the site may have occurred primarily from an unlined evaporation pond and sumps
that received wastes from the cleaning of the ignition material mixing bowls, on-site
incineration of cardboard flare coatings w1th potassium perchlorate residues, and
accldental spills. :

8. The Discharger caused or allowed perchlorate—contammg wastes to be dtscharged to
the soil and groundwater underlying the Property. Due to the naturally permeable and
transmissive nature of underlying and down gradient hydrogeology, perchlorate-
containing wastes have impacted soils and groundwater beyond the Property. The
following reports detail the presence of perchlorate in soil and/or groundwater at, and
beyond, the Property: :

- o Environmental Engmeermg Consultant’s Perchlorate Investzgation dated

December 7, 2000

¢ Environmental Engineering Cons\ﬂtant’s Perchlorate Invesngahon dated
‘March 21, 2001

¢ Law Engineering and Environmental Servwe 8 Sod and. Groundwater :
Investigation Report for the Olm/Standard Fusee Property dated May 16,
2002 :

¢ MACTEC Engineermg Consulta.nt’s Phase 3 Soil and Groundwater
Investigation Report dated December 2 2002




~ private well owners with perchlorate detections at 4 ppb or higher. On April 7, 2004, -

10.
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e MACTEC Engineering Consultant’s Phase 3 -Soil and Groundwater
Investigation and Remedial Action Conceptual Design Report dated June 30,

" 2003

o GeoSyntec Consultant’s Soil Remedzatzon Fea.fnbzhw Study dated November _ ‘_ '

- 21,2003
¢ MACTEC Engineering and Consultmg s Third Quarter 2003 Groundwater
Monitoring Report dated October 30, 2003 -

¢ MACTEC Engineering and Consulting’s Fourth Quarter 2003 G’roundwater |

Monitoring Report dated January 30, 2004

o MACTEC Engineering and Consulting’s Fxrst.Qudrter 2004 Groundwater

Monitoring Report dated April 30, 2004

The maximum perchlorate. concentration detected in groundwater beneath the

Property (at well MW-01) was 770 parts per billion (ppb) during the October 27,

2003, groundwater-sampling event. Measurable perchlorate concentrations in the
nine plus mile offsite groundwater plume range- from 2 ppb to a maximum of 100 -
ppb. Perchlorate presence, as noted above and in Finding 10, constitutes a condition

of pollution and or nuisance, as defined in California Water Code Section 13050.

Since October 22, 2002, Olin Corpordtion (hereafier. “Olin”) has been supplying

interim uninterrupted replacement water, in the form of bottled water, to affected

Olin requested that Regional Board staff reconsider the 4 ppb interim uninterrupted

replacement water supply level since the Department of Health Services (DHS) -
Action Level was changed to 6 ppb, based on the Office of Bmergency Health Hazard

Assessment’s public health goal. In a response dated April 29, 2004, the Regional
Board Executive Officer determined it necessary to maintain the 4 ppb level for
interim unintetrupted replacement water supply. Consequently, the Discharger was

directed to keep providing bottled water, on an interim basls, to people whose wells =

contmned perchlorate above 4 ppb.

The 4 ppb interim uninterrupted replacement water supply level is 2 ppb lower than
the DHS Action Level. However, this requirement is appropriate pursuant to Section
13304. First, alternative water would niot be required if the perchlorate had not been
discharged. While some wells are below 6 ppb, perchlorate, at any level, is not
considered a background constituent of local groundwater. The natural background
perchlorate concentration in the Llagas groundwater sub-basin and vicinity is zero.

Since the perchlorate discharge has caused a condition of pollution or nuisance and

- has impacted groundwater beneficial uses, Olin is required to abate potential and

actual effects. State Water Resources Control Board Resolution No. 92-49 applies to
all cleanup and abatement activities, including providing alternate water supplies.
The Resolution requires dischargers to “clean up and abate the effects of discharges

in a manner that promotes attainment of either background water quality, or the best

water quality which is reasonable if background levels of water quality cannot be

restored, considering all demands being made and_to be made on those waters and the -
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total values involved, beneficial and detrimental, economic and social, tangible and

intangible.” (Id., Section II.G.) Cleanup levels less stringent than background nust

- comply with Section 20400, Title 27, California Code of Regulations (formerly

- established a perchlorate public health goal. The public health goal is used by the B
_respective states and federal government in establishing drinking water standards. - -
- There is general agreement among these entities that the most sensitive receptor

Section 2550.4, Title 23, California Code of Regulations). The Discharger has not
demonstrated that cleanup levels above background are appropriate or that
background levels cannot be restored. Since the groundwater supplying the polluted
wells must be cleaned up to background, absent such demonstration, replacement
water should meet the same standard. :

' Second, perchldrate Public Health Goals, also called,Referenée Dose by some

government agencies (hereafter referred to collectively as “public health goal™), have
been established by both the California Office of Environmental Health Hazard
Assessment (OEHHA) and the state of Massachusetts Department of Environmental
Protection. The United States Environmental Protection Agency (USBPA) has also

populations are pregnant women, infants, developing children, and hypothyrmd _
individuals. While the USEPA’s and Massachusetts’ public health goal is 1 ppb, -
California’s is 6 ppb. The difference between California’s and the USEPA and
Massachusetts’ public health goals is- based on the uncertamty factor used. The
USEPA and Massachusetts public health goal is calculated using a larger uncertainty
factor, which they believe assures protection of the most sensitive populations. The

 OEHHA level also strives to be protective of sensitive populations, but differs in

magnitude. The states of Massachusetts and California are both awaiting the National
Academy of Science’s (NAS) final recommendations on an acceptable public health
goal. Both states have pledged to re-review their public health goals, if the NAS
study differs from each state’s respective goal. Since the states’ and USEPA’s -
toxicological risk assessments differ in regard to an appropriate uncertainty factor, a.
public health goal and because the NAS study is still underway, it is appropriate to
continue requiring interim uninterrupted replacement water supply at the conservative

: levels descnbed below in ordering paragraphs 1 and 2

- Lastly, groundwater elevations and quality show variance during the wet and dry |

11.

“seasons. Monitoring data demonstrates that perchlorate concentrations in wells that

are 6 ppb and over could and have occasionally and temporarily dropped below 4
ppb. Many well owners that now receive bottled water only have one or two sample
results for their well, which may not reflect seasonal variations in perchlorate
concentrations. Such variance must be considered when detemnmng condxhons for

interim umnterrupted water supply.

Olin has also supplied interim uninterrupted replacement water.(bottled water) to
some well owners with perchlorate detections less than 4 ppb. However, if
perchlorate detections remain less than 4 ppb or non-detect for four quarters, the -
Regional Board Executive Officer agreed that Olin may end alternative water supply




i

425 Tennant Ave, MorganHill 5 -~ .. CAONo.R4-2004-0101

“to the speeiﬁc well owner, Olin recently sent a blanket letter to over 400 interim

uninterrupted replacement water recipients notzfymg them that bottled water delivery =
would ccase on or about June 4, 2004, It is not known if those well owners had a

~ minimum of four sample results pnor to cessatlon of bottled water delivery.

7 12 Olin submltted an Altematxve Water Supply Evaluatlon report on Apnl 16, 2004 that

~outlines alternative water supply options for perchlorate-impacted well owners.
Regional Board staff directed Olin to evaluate umnterrupted replacement- water

- supply options for wells with perchlorate concentrations ranging from 4, 6, 8, 10, 16

13.

and 40 ppb. Olin’s report did not evaluate alternatives for wells with concentrations
below 6 ppb, the current Departmcnt of Health Services Action Level '

This. enforcement action is bemg taken for the protection of the environment and as
such is exempt from the provisions of the California Environmental Quality Act
(Public Resources Code Section 21000, et seq.) in accordance with Sections 15307
and 15308, Chapter 3, Title 14, California Code of Regulations. The issuance of this
Order is also an enforcement action taken by a regulatory agency and is exempt from

‘the provisions of the California Bnvironmental Quality Act (Public Resourées Code,

~ Section 21000 et seq.), pursuant to Section 15321(a)(2), Title 14, CCR.

14,

15.

16.

Pursuant to Section 13304 of the California Water Code, the Regional Board is

entitled to, and may seek, reimbursement for all reasonable costs actually incurred by

the Regional Board to investigate unauthorized discharges of wastes or to oversee
cleanup of such waste, abatement of the effect thereof, or other remedial action
pursuant to this Order. :

Any person affected by thls action of the Reglonal Board may petmon ‘the State

Water Resources Control Board (State Board) to review the action in accordance with

Section 13320 of the California Water Code and Title 23, California Code of
Regulations, Section 2050. The State-Board, Office of Chief Counsel, must receive
the petition within 30 days of the date of this Order. Copies of the law and
regulanons applicable to filing petitions w1ll be provxded upon request.

Section 1_32_67(b) of the California Water Code provides that.

“Ih conductmg an mvestlgatxon specified in subdivision (a), the regiona] boerd :
may require that any person who has discharged, discharges, or is suspected of

- havmg discharged or discharging, or who proposes to discharge waste within

its region, or any citizen or domiciliary, or political agency or entity of this
state. who has discharged, discharges, or is suspected of having dxscharged or
discharging, or who proposes to discharge, waste outside of its region that
could affect the quality of waters within its region shall furnish, under penalty
of peljury, technical or monitoring program reports which the regional board
requires. The burden, including costs, of these reports shall bear a reasonable
relatlonslnp to the need for the report and the beneﬁts to be obtained from the
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~ reports. In requiring those reports, the r_egionalrbeardvshall provide the person.
with a written explanation with regard to the need for the reports, and shall
identify the evidence that supports requmng that person to provrde the

reports.”

As described in this Order, existing data and mformatron about the site
indicates that waste has been discharged or is discharging from the facilities
described above, which facilities are owned or operated, or formerly owned .
or operated by the Discharger named in this Order -

This Order requires momtonng, work plans and reports pursuant to Water Code Section -
13267. This finding is made in compliance with Section 13267. The work plans and
monitoring required by this Order are necessary to design a water replacement plan and
1mplementatlon schedule and to detenmne compliance wrth this Order. _

" IT 1S HEREBY ORDERED pursuant to Sections 13267 and 13304 of the California
Water Code that the Drscharger abate the discharge of waste at and near the Property as
follows: _ _

1. Effective immediately; Discharger shall supply interim uninterrupted replacement
water service (i.e,, bottled water or equivalent), in accordance with California Water .
Code Section 13304, to owners of private domestic wells in which perchlorate has
been detected at concentrations at or above 4 ppb at any time within the past four
consecutive quarters. Discharger may stop supplying interim uninterrupted water
service upon the Regional Board Executive Officer’s concurrence that long term -
uninterrupted water service has been provided to individual well owners or there have
been four consecutive quarters of non-detect (using a maximum Method Detection
Limit of 2 ppb) or less than 4 ppb results.. However, if interim uninterrupted water
service is stopped because one of the above mentioned conditions is satisfied, the
Discharger shall continue to monitor the private wells in question for perchlorate

- semi-annually for one year. If perchlorate groundwater concentrations remain at trace -
or non-detect levels during that time, the Discharger shall monitor the private wells
annually for two years. If perchlorate groundwater concentrations remain non-detect
or trace during that two-year period, the Dlseharger may stop samplmg with the
Executive Officer’s concurrence. _

2. Effective mmedrately, Discharger shall supply mtenm uninterrupted replacement
water service (i.e., bottled water or equivalent), in accordance with California Water
Code Section 13304, to owners of private domestic wells in which perchlorate has
been detected at concentrations below 4 ppb, Discharger may stop supplying interim
uninterrupted water service upon the Regional Board Executive Officer’s concurrence
that long term uninterrupted water service has been provided to individual well
owners or there have been four consecutive quarters.of non-detect (using a maximum
Method Detection Limit of 2 ppb) or less than 4 ppb results. However, if interim
uninterrupted water service is stopped because one of the above mentioned conditions
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is satisfied, the Discharger shall continue to monitor the private wells in question for
perchlorate semi-annually for one year. If perchlorate groundwater concentrations

‘remain at trace or non-detect levels during that time, the Discharger shall monitor the
private wells annually for two years. If perchlorate groundwater concentrations

remain non-detect or trace during that two-year period, the Discharger may stop -

sampling with the. Executive Officer’s concurrence. If perchlorate is detected at or

above 4 ppb at any time, the Discharger shall provxde umnterrupted water service in.

accordance with Paragraph 1.

3. By October 29, 2004 Discharger shall submit a detailed Altematwe Waier Supply -

Implementation Work Plan for uninterrupted replacement water, for wells with

. perchlorate concentrations from, and including, 4 ppb t0'9.9 ppb. The work plan shall
‘include: a detailed evaluation. of water production rates, infrastructure needs water
usage rates, and estimated tunetables for implementation. o

4. Followmg Executlve Officer concurrence w1th the detalled Altematwe Water Supply
Implementation Work Plan for wells with concentrations from 4 ppb to 9.9 ppb,
Discharger shall implement the plan aecordmg to a schedule approved by the
Executive Officer. - .

5. Discharger shall provide long term uninterrupted water- service to affected well

“owners with perchlorate concentrations at 10 ppb (or above) as outlined in
MACTEC’s April 16, 2004 Alternative Water Supply Evaluation report (Report).
The Report discusses uninterrupted water replacement options for each of these 15
individual wells. If the Discharger identifies jon exchange treatment as the most
effective alternative, Discharger shall submit a schedule for nnplementatlon within 30

- days following certification by DHS. However, if ion exchange is nof certified by

March 31, 2005 or if DHS denies certification, Discharger shall select an alternate -

long term replacement water option by May 2, 2005 or within 30 days after DHS
denies certification (whichever is earlier)., Discharger shall implement the altérnative
-option in accordance with a schedule approved by the Executive Officer. Discharger

may elect to implement ion exchange technology before DHS acts on the -

certification, in lieu of selecting an alternative option, as long as Dischatger also
provides bottled water until DHS issues the certification.

6. Interim and long-term replacement water shall comply with California Water Code
- Section 13304(f). P

The Discharger shall 'be ﬁable, pursuant to Califoniia- Water Code Secﬁoh 13304, to the -

Regional Board for all reasonable costs incurred by the Regional Board to investigate -

unauthorized discharges of waste, or to oversee cleanup of such waste, abatement of the
effects thereof, or other remedial action, pursuant to this Order. The Discharger shall
_ reimburse the Regional Board for all reasonable costs associated with Property

investigation, oversight and cleanup. Failure to pay any invoice for the Regional Board’s

investigation or oversxght costs wuinn the time stated in the invoice (or within tl'nrty days'

10
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. after the date of invoice, if the invoice does not set forth a due date) shall be considered a

- violation of this Order. If the Property is enrolled in a State Board-managed
reimbursement program, reimbursement shall be made pursuant to this Order and
v accordmg to the procedures established in that program. :

All techmcal and monitoring plans and reports required in conjunction with this Order are
required pursuant to Section 13267 of the California Water Code and shall include a
~ statement by the Discharger, or an authorized representative of the Discharger, certifying -

(under penalty of perjury in conformance with the laws of the State of California) that the
~ work plan and/or report is true, complete, and accurate. Hydrogeological reports and

plans shall be prepared or directly supervised by, and mgned and stamped bya reglstered
geologlst and/or an appropriately llcensed engineer. _ _ _

Thxs Order in no way limits the authority of this Regional Board to institute additional
enforcement actions or to require additional investigation and cleanup at the facility

“ consistent with California Water Code. This Order may be revised by the Executlve
Oﬂicer as additional information becomes avaﬂable _

FAILURE TO COMPLY WITH THE PROVISIONS  OF THIS 'ORDER MAY
SUBJECT YOU TO FURTHER ENFORCEMENT ACTION, INCLUDING BUT NOT
'LIMITED TO, ASSESSMENT OF CIVIL LIABILITY UNDER SECTIONS 13268
AND 13350 OF THE CALIFORNIA WATER CODE AND REFERRAL TO THE
DISTRICT ATTORNEY OR ATTORNEY GENERAL FOR INJUNCTIVE RELIEF
AND CIVIL OR CRIMINAL LIABILITY. ' ’

Roger W. Briggs/ =~  Date
Executive Officer ’ :
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