Thursday, September 27, 2007

Acreage Update Letters
Each year, growers are given the opportunity to update their acreage, which is used to assess monitoring costs and State Water Board Ag Waiver fees.  Acreage update letters will go out in early October. All growers that have changed acreage during the year need to fill out the forms and return them to us.

Tier 2 Annual Reports

Growers who are still in Tier 2 (have not yet completed 15 hours of education and/or their farm plan), are required to submit an annual report each year until they reach Tier 1.  Growers were given three years to complete these requirements (Jan 2008), but we still have about 500 that are in Tier 2.  The annual reports allow growers to identify difficulties/barriers to meeting the requirements, but we strongly encourage them to be able to demonstrate progress in meeting the requirements. Only one responsible person from an operation is required to have 15 hours of education, although many operations have several people attend courses, so that if someone leaves, they are still covered. Because there are so many different owner/tenant situations, we don't have a hard and fast rule about who has to take the classes.  We want to be able to go to the operations, see the farm plan, see the practices in place and speak with someone who takes responsibility for water quality protection, whether it be the manager, owner, or tenant.  We don't require that every tenant have 15 hours of education, as long as someone directly involved in the farming operation has it and is ensuring that practices are being implemented to protect water quality.  Essentially, the education and farm plan requirements apply at the farming operation level.  Annual reports will be included with the acreage update letters for Tier 2 growers only.
Inspections

Inspections are an integral part of all Regional Water Board regulatory programs (please do not refer to them as audits).  We are conducting on-farm inspections throughout the region, both on a random basis to verify information submitted to us and better understand what farmers are implementing, and in response to complaints or identified problems.  The ag waiver staff made many preliminary visits with growers to get their assistance in developing our inspection program. The primary goal of inspections is for us to see what practices farmers are implementing, work with them to solve problems, and make referrals to technical assistance providers when appropriate.   Although we may move to enforcement if serious problems are identified and not corrected within a reasonable time, our primary focus with inspections is mutual education and problem-solving.

Enforcement
Currently, more than 400,000 acres are enrolled in the ag waiver, representing about 93% of irrigated acreage in the Central Coast. We will continue working to ensure that all growers are complying with the ag waiver. The current focus of our enforcement effort is twofold:  to bring the remaining growers who have not yet enrolled into the program and to ensure that those who are in the program are meeting their monitoring obligations (either by conducting individual monitoring or by participating in the Cooperative Monitoring Program).  

Failure to enroll in the ag waiver

The ag waiver is a mandatory program for all commercial, irrigated farming operations in the Central Coast.  Those that do not enroll are out of compliance and subject to enforcement. Initial letters were sent out to large numbers of potential non-filers several months ago. Those that have not responded are being sent Notice of Violation letters by certified mail. Those that do not respond to the Notice of Violation will be scheduled for Administrative Civil Liability Complaints, which will involve fines.  By early October, we expect to begin issuing Administrative Civil Liability (ACL) Complaints to some non-filers. All those receiving ACL Complaints must either pay the fines or appear at a hearing before the Regional Water Quality Control Board. 

Failure to meet monitoring requirements  

Monitoring is a mandatory part of the ag waiver.  The Cooperative Monitoring Program was established to allow growers a lower-cost alternative to individual monitoring.  All those who have selected cooperative monitoring on their Notice of Intent are obligated to pay fees established by the Cooperative Monitoring Program, run by Central Coast Water Quality Preservation, Inc.  Those who do not do so are out of compliance with the ag waiver and therefore subject to enforcement.  We will be sending Notice of Violation letters by certified mail to all those who are not current on their monitoring fees in early October.  Those that do not respond by the required date in the letter will be issued Administrative Civil Liability Complaints. Proposed fines will include both outstanding monitoring fees and additional fines. All those receiving ACL Complaints must either pay the fines or appear at a hearing before the Regional Water Quality Control Board.  We anticipate that we will begin issuing monitoring ACL Complaints in November.

