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XI. FINDINGS

The Central Coast Regional Water Quality Control Board (Central Coast Water Board) finds
that:

A. Incorporation of the Fact Sheet

1. The Fact Sheet for Order No. R3-2012-0005, National Pollutant Discharge Elimination
System (NPDES) Permit No. CA0049981, Waste Discharge Requirements for City of
Salinas Municipal Stormwater Discharges, includes cited regulatory and legal references
and additional explanatory information in support of the requirements of this Order. See
Attachment A — Acronyms for a list of acronyms used in this Order and Attachment B —
Definitions for a list of definitions used in this Order. This information, including any
supplements thereto, and any response to comments on the draft Order, is hereby
incorporated by reference.

B. Permit Background

2. The City of Salinas (Permittee) submitted a permit application (Report of Waste Discharge),
dated September 30, 2009, for reissuance of its waste discharge requirements under the
NPDES permit to discharge stormwater runoff from the Permittee’s municipal separate
storm sewer system (MS4). The Permittee is currently subject to NPDES Permit No.
CA0049981 issued by Order No. 99-087 on October 22, 1999, and subsequently renewed
and amended by Order No. R3-2004-0135 on February 11, 2005 for discharges of
stormwater from its MS4.

3. This Order supersedes and rescinds Order Nos. 99-087 and R3-2004-0135. This Order
serves as a NPDES permit, pursuant to Federal Clean Water Act (CWA) section 402, or
| amendments thereto, and shall become effective February-02June 17, 2012.

4. The Permittee is defined as a medium municipality (i.e., a municipality with a population
greater than 100,000) by 40 Code of Federal Regulations (CFR) 122.26(b)(7)(i), and
operates a MS4. As such, the City must obtain an NPDES municipal stormwater permit.

5. The Permittee owns and operates a stormwater conveyance system that serves drainage
areas within the Permit coverage area. The Permittee’s MS4 discharges into the surface
water bodies listed in Finding 30.

6. The Permit coverage area is the incorporated area of the City and defines the boundary of
the City's MS4.

C. Basis for the Order

7. This Order is based on the CWA, the Porter-Cologne Water Quality Control Act (Division 7
of the California Water Code (CWC), commencing with section 13000), applicable state and
federal regulations, all applicable provisions of statewide Water Quality Control Plans and
Policies adopted by the State Water Resources Control Board (SWRCB), the Water Quality
Control Plan, Central Coast Region (Basin Plan), the California Toxics Rule, and the
California Toxics Rule Implementation Plan.

8. Section 402(p) of the CWA, as amended by the Water Quality Act of 1987, requires NPDES
permits for stormwater discharges from municipal separate storm sewer systems (MS4s),
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stormwater discharges associated with industrial activity (including construction activities),
and designated stormwater discharges, which are considered significant contributors of
pollutants to waters of the United States. On November 16, 1990, USEPA published
regulations (40 CFR Part 122), which prescribe permit application requirements for MS4s
pursuant to CWA 402(p). On May 17, 1996, the United States Environmental Protection
Agency (USEPA) published an Interpretive Policy Memorandum on Reapplication
Requirements for MS4s, which provided guidance on permit application requirements for
regulated MS4s.

9. CWA section 402(p)(3)(B)(iii) requires MS4 operators to control pollution in stormwater to
the “maximum extent practicable” (MEP). The Central Coast Water Board may use its
discretion to impose other provisions beyond MEP, as it determines appropriate for the
control of pollutants, including ensuring strict compliance with water quality standards.
Requirements in this Order that are more explicit than the federal stormwater regulations are
necessary to meet the MEP standard.

10. Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of 1990 requires
coastal states with approved coastal zone management programs to address non-point
pollution impacting or threatening coastal water quality. Coastal Zone Act Reauthorization
Amendments addresses five sources of non-point pollution: agriculture, silviculture, urban,
marinas, and hydromodification. This NPDES permit addresses the management measures
required for the urban category, with the exception of septic systems. The adoption and
implementation of this NPDES permit relieves the Permittee from developing a non-point
source plan, for the urban category, under Coastal Zone Act Reauthorization Amendments.
The Central Coast Water Board addresses septic systems through the administration of
other programs.

11. The Receiving Water Limitations language specified in this Order is consistent with
language State Water Board Order No. 99-05, adopted on June 17, 1999. The Receiving
Water Limitations in this Order require compliance with water quality standards, which for
stormwater discharges is to be achieved through an iterative approach requiring the
implementation of improved and better-tailored Best Management Practices (BMPs) over
time. Compliance with receiving water limits based on applicable water quality standards is
necessary to ensure that MS4 discharges will not cause or contribute to violations of water
quality standards and the creation of conditions of pollution.

12. On May 18, 2000, the U.S. EPA established numeric criteria for priority toxic pollutants for
the State of California (California Toxics Rule (CTR) 65 Fed. Reg. 31682 (40 CFR 131.38))
for the protection of human health and aquatic life. These apply as ambient water quality
criteria for inland surface waters, enclosed bays, and estuaries.

13. This Order conforms with the federal Antidegradation Policy (40 CFR 131.12) and the state
Antidegradation Policy (State Water Board Resolution No. 68-16). An activity that results in
minor water quality lowering, even if incrementally small, can result in violation of
Antidegradation Policies through cumulative effects, for example, when the waste is a
cumulative, persistent, or bioaccumulative pollutant.

14. The Basin Plan is the Central Coast Water Board's master water quality control planning
document. It designates beneficial uses and water quality objectives for waters of the State,
including surface waters and groundwater. It also includes programs of implementation to
achieve water quality objectives. The Basin Plan was duly adopted by the Water Board and
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approved by the SWRCB, Office of Administrative Law and the USEPA, where required.
The Basin Plan identifies the following beneficial uses for receiving waters within and
downstream of the Order coverage area: Municipal and Domestic Supply (MUN),
Agricultural Supply (AGR), Ground Water Recharge (GWR), Contact Water Recreation
(REC1), Non-contact Water Recreation (REC2), Wildlife Habitat (WILD), Cold Freshwater
Habitat (COLD), Migration of Aquatic Organisms (MIGR), Warm Freshwater Habitat
(WARM), Spawning Reproduction and/or Early Development (SPWN), Preservation of
Biological Habitats of Special Significance (BIOL), Rare, Threatened, or Endangered
Species (RARE), Estuarine Habitat (EST), Freshwater Replenishment (FRSH), Commercial
and Sport Fishing (COMM) and Shellfish Harvesting (SHELL).

15. Section 303(d)(1)(A) of the CWA requires that “Each state shall identify those waters within
its boundaries for which the effluent limitations ... are not stringent enough to implement any
water quality standard applicable to such waters.” The CWA also requires states to
establish a priority ranking of impaired waterbodies known as Water Quality Limited
Segments and to establish Total Maximum Daily Loads (TMDLs) for such waters. This
priority list of impaired waterbodies is called the section 303(d) list. The current section
303(d) list was approved by USEPA on October 11, 2011.

16. This Order does not constitute an unfunded local government mandate subject to
subvention under Article XlIIB, section (6) of the California Constitution.

17. Non-stormwater discharges contribute significant levels of pollutants and flow to receiving
waters. Non-stormwater discharge from the MS4 is not considered a stormwater discharge
and therefore is not subject to regulation under the MEP standard according to CWA section
402(p)(3)(b)(iii), which is explicitly for “municipal ... stormwater discharges” from the MS4.
Non-stormwater discharges, per CWA section 402(p)(3)(b)(ii)), are to be effectively
prohibited. Non-stormwater discharges to the MS4 granted an influent exception (i.e., which
are exempt from the effective prohibition requirement set forth in CWA section
402(p)(3)(b)(ii)) under 40 CFR 122. 26 are included within this Order. Any exempted
discharges identified by the Permittee or the Central Coast Water Board Executive Officer
as a significant source of pollutants are subsequently required to be addressed as illicit
discharges through prohibition and incorporation into existing illicit discharge/illicit
connection programs.

18. MS4 stormwater and non-stormwater discharges are likely to contain pollutants that cause
or threaten to cause or contribute to a violation of water quality standards. Water quality
standards must be complied with at all times, irrespective of the source and manner of
discharge.

19. Historic and current development makes use of natural drainage patterns and features as
conveyances for urban runoff. Urban streams used in this manner are part of the
Permittee’s MS4 regardless of whether they are natural, man-made, or partially modified
features. In these cases, the urban stream is both a MS4 and a receiving water.

20. Runoff treatment and/or mitigation must occur prior to the discharge of runoff into receiving
waters. Treatment BMPs must not be constructed in waters of the U.S. or State unless the
runoff flows are sufficiently pretreated to protect the values and functions of the water body.

21. This Order is exempt from the requirement for preparation of environmental documents
under the California Environmental Quality Act (CEQA).
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22. Facilities discharging stormwater associated with industrial activities, construction projects
that disturb one or more acres of soil, or construction projects that disturb less than one acre
but are part of a larger common plan of development or sale that in total disturbs 1 or more
acres, are all required to obtain individual NPDES permits for stormwater discharges, or be
covered by the statewide General Permits by completing and filing a Notice of Intent (NOI)
with the State Board. In accordance with federal NPDES regulations and to ensure the most
effective oversight of industrial and construction site discharges, discharges of runoff from
industrial and construction sites are subject to dual (state and local) stormwater regulation.
Under this dual system, the Central Coast Water Board is responsible for enforcing the
individual or statewide General Permits. NPDES municipal regulations require the municipal
Permittee develop and implement measures to address runoff from industrial and
construction activities. Those measures may require the implementation of additional BMPs
than are required under individual or the statewide General Permits for activities subject to
both State and local regulation. The U.S. EPA guidance anticipates coordination of the
state-administered programs for industrial and construction activities with the local agency
program to reduce pollutants in stormwater discharges to the MS4.

D. Nature of Discharge and Beneficial Use Impacts

23. The City of Salinas is situated in northern Salinas Valley in Monterey County, approximately
ten miles east of the Pacific Ocean and near the Salinas River. Stormwater runoff is
generated from various land uses in the Permit coverage area and discharges into receiving
waters, which in turn flow into Monterey Bay. Four major creeks and several minor
tributaries pass through the Salinas area and receive stormwater discharges from the Permit
coverage area northeast and adjacent to Highway 101. Santa Rita Creek carries
stormwater discharges from a small portion of the Permit coverage area to the Espinosa
Slough. The three other major creeks—Natividad, Gabilan, and Alisal Creeks—are
interconnected. Alisal Creek becomes the Reclamation Ditch. Natividad and Gabilan
Creeks flow through the northeastern portion of the City to Carr Lake. Carr Lake is often dry
and is utilized for farming, but also functions to detain stormwater flows. Flows leaving Carr
Lake discharge to the Reclamation Ditch. The Reclamation Ditch flows west from the Permit
coverage area, paralleling the Alisal Slough and eventually discharges to the Tembladero
Slough. Espinosa and Tembladero Sloughs discharge to the Old Salinas River. Stormwater
from the southernmost portion of the City flows to a lift station which discharges to the
Salinas River. The Salinas River, like Espinosa and Tembladero Sloughs, discharges to the
Old Salinas River during low-flow periods, and directly to Monterey Bay during high flows.
The Old Salinas River discharges into the Pacific Ocean at the downstream end of the
Elkhorn Slough and Moro Cojo Slough estuary system near Moss Landing.

24. Stormwater discharges from urban and developing areas in the Permit coverage area are
significant sources of certain pollutants that cause or may be causing or threatening to
cause or contribute to water quality impairment in receiving waters. Furthermore, as
delineated in the 2010 CWA section 303(d) list, the Central Coast Water Board has found
that there is a reasonable potential that municipal stormwater discharges cause or may
cause or contribute to an excursion above water quality standards for the impairments
identified in the table below. In accordance with CWA section 303(d), the Central Coast
Water Board is required to establish TMDLs for these pollutants to these waters to eliminate
impairment and attain water quality standards. Therefore, certain early pollutant control
actions and further pollutant impact assessments by the Permittee are warranted and
required pursuant to this Order.
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Receiving Water CWA Section 303(d) Listed Impairments

Alisal Slough _II__(C))\)/(vi g;)s/solved oxygen; Nitrate; Sediment Toxicity; Unknown

Nitrate (source unknown); Ammonia, unionized; E. coli; Fecal
coliform; Low dissolved oxygen; Nitrate; Sodium; Turbidity

Fecal coliform (from natural, nonpoint, and urban runoff/sewer
sources); Nitrate (source unknown); Ammonia, unionized;
Fecal coliform; Nitrate; Sediment toxicity; Turbidity; Unknown

Santa Rita Creek

Gabilan Creek

toxicity; pH
Nitrate (source unknown); Ammonia, unionized; E. coli; Low
Natividad Creek dissolved oxygen; Nitrate; Sediment toxicity; Temperature,

water; Turbidity; Unknown toxicity; pH

Ammonia, unionized; Fecal coliform (from natural, agricultural
grazing, and urban runoff/sewer sources); Low dissolved
oxygen (source unknown); Pesticides (from agricultural,
Reclamation Ditch industrial, and nonpoint sources; Priority organics (from
agricultural, industrial, non-point, urban runoff/sewer, and
unknown sources); Chlorpyrifos; Copper; Diazinon; E. Coli;
Nitrate; Sediment toxicity; Turbidity; Unknown toxicity; pH

Fecal coliform (source unknown); Nitrate (source unknown);
Pesticides (from agricultural and nonpoint sources);
Toxaphene (source unknown); Chlordane; Chloride;
Chlorpyrifos; DDD; Diazinon; Dieldrin; Electrical Conductivity;
Enterococcus; E. coli; PCBs; Sodium; Total dissolved solids;
Turbidity; Unknown toxicity; pH

Salinas River

25. CWA section 303(d) also lists Tembladero Slough, the Old Salinas River Estuary, the Old
Salinas River, Salinas River Lagoon (North), and the Salinas River Refuge Lagoon (South)
as impaired for various pollutants. Tembladero Slough is listed as impaired for chloryphyll-a,
chlorpyrifos; diazinon, enterococcus, E. coli, fecal coliform, nitrate, nutrients, pesticides, pH,
sediment toxicity, total coliform, turbidity, and unknown toxicity. The Old Salinas River
Estuary is listed as impaired for nutrients and pesticides. The Old Salinas River is listed as
impaired for chloryphyll-a, chlorpyrifos; diazinon, E. coli, fecal coliform, low dissolved
oxygen, nitrate, sediment toxicity, turbidity, unknown toxicity, and pH. The Salinas River
Lagoon (North) is listed as impaired for nutrients and pesticides. The Salinas River Refuge
Lagoon (South) is listed as impaired for turbidity and pH.

26. Runoff discharged from an MS4 contains waste, as defined in the CWC, and pollutants that
adversely affect the quality of the waters of the State. The discharge of runoff from an MS4
is a “discharge of pollutants from a point source” into waters of the U.S. as defined in the
CWA.

27. Urban development creates new pollution sources as human population density increases
and brings with it proportionately higher levels of car emissions, car maintenance wastes,
municipal sewage, pesticides, household hazardous wastes, pet wastes, trash, and other
anthropogenic pollutants, which can either be washed or directly dumped into the MS4. As
a result, the runoff leaving the developed urban area is significantly greater in pollutant load
than the pre-development runoff from the same area. These increased pollutant loads must
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be controlled to protect downstream receiving water quality. The most common categories
of pollutants in urban runoff include total suspended solids, sediment, pathogens (e.g.,
bacteria, viruses, protozoa), heavy metals (e.g., copper, lead, zinc and cadmium), petroleum
products and polynuclear aromatic hydrocarbons, synthetic organics (e.g., pesticides,
herbicides, and PCBs), nutrients (e.g., nitrogen and phosphorus fertilizers), oxygen-
demanding substances (decaying vegetation, animal waste), detergents, and trash.

28. The discharge of pollutants and/or increased flows from MS4s can cause or threaten to
cause exceedances of applicable receiving water quality objectives, impair or threaten to
impair designated beneficial uses, and result in a condition of pollution (i.e., unreasonable
impairment of water quality for designated beneficial uses), contamination, hazard, or
nuisance.

E. Implementation
General

29. This Order specifies requirements to protect the beneficial uses of Waters of the U.S. The
intent of this permit is to regulate discharges of stormwater, identify and focus on those
discharges that threaten beneficial uses, and implement BMPs to reduce stormwater
pollutant discharges to the MEP and protect water quality and beneficial uses. The
Permittee can satisfy the requirements through effective implementation of a Stormwater
Management Program. MEP evolves through an iterative process that includes
implementation of a Stormwater Management Program and modifications to the program
based on effectiveness assessments and improved knowledge. This Order is consistent
with and modeled after the evolving MEP standard.

30. This Order incorporates presumptive BMPs to reduce pollutants in stormwater discharges to
the MEP. These BMPs include erosion control, sediment control, and construction site
waste management practices; the implementation of good housekeeping practices designed
to control pollutants at the source, promote the use of proper waste management practices,
and implement control practices to keep pollutants away from any entrance to the storm
drainage system; requirements for new development and redevelopment designed to
preserve pre-developed hydrologic and pollutant conditions; requirements for development
planning, and watershed characterization. These BMPs have been required on the basis of
the state of the science of municipal stormwater management and the Central Coast Water
Board’'s experience regulating municipal stormwater management programs. The BMPs
identified in this Order are technically feasible, practicable, and designed to use resources
efficiently.

31. As operator of the MS4, the Permittee cannot passively receive and discharge pollutants
from third parties. By providing free and open access to an MS4 that conveys discharges to
waters of the U.S., the Permittee essentially accepts responsibility for discharges into the
MS4 that it does not prohibit or control. These discharges may cause or contribute to a
condition of contamination or a violation of water quality standards. However, discharges
from agricultural lands that are comprised solely of return flows and/or stormwater are
exempt from NPDES permitting. As such, the Permittee is not responsible for these
discharges that enter its MS4. The Permittee is responsible for other agricultural-related
discharges into its MS4.
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32. Waste and pollutants which are deposited and accumulate in the Permittee’s MS4 will be
discharged from these structures to waters of the U.S. and waters of the State unless they
are removed or treated. These discharges may cause or contribute to, or threaten to cause
or contribute to, a condition of pollution in receiving waters. For this reason, pollutant
discharges from stormwater into the MS4 must be reduced using a combination of
management measures, including effective source control and MS4 maintenance.

33. Pollutants can be effectively reduced in stormwater runoff by the application of a
combination of pollution prevention, source control, and treatment BMPs.

34. Runoff needs to be addressed during the three major phases of urban development
(planning, construction, and use) in order to reduce the discharge of pollutants to the MEP,
effectively prohibit non-stormwater discharges, and protect receiving waters. Development
which is not guided by water quality planning policies and principles can unnecessarily result
in increased pollutant load discharges and flow rates, volumes, and durations which can
negatively impact receiving water beneficial uses. Construction sites without adequate BMP
implementation result in sediment runoff rates which greatly exceed natural erosion rates of
undisturbed lands, causing siltation and impairment of receiving waters. Existing
development generates substantial pollutant loads which are discharged in runoff to
receiving waters.

35. Identification of sources of pollutants in runoff (e.g., municipal facilities and operations,
industrial and commercial facilities and operations, construction sites, residential areas),
development and implementation of BMPs to address those sources, and updating
ordinances and approval processes are necessary for the Permittee to reduce the discharge
of pollutants from its MS4 in stormwater to the MEP and to effectively prohibit illicit
discharges from occurring. Inspections and other compliance verification methods are
needed to verify minimum BMPs are implemented. Inspections are especially important at
high risk areas for pollutant discharges.

36. New or modified requirements are necessary to improve the Permittee’s efforts to reduce
the discharge of pollutants in urban runoff to the MEP and achieve water quality standards.

37. Enforcement of local runoff-related municipal codes, ordinances, statutes, standards,
specifications, permits, contracts, and other regulations is an essential component of an
effective Stormwater Management Program and is specifically required in the federal
stormwater regulations and this Order. The Permittee is responsible for adoption and
enforcement of ordinances and/or policies, implementation of identified BMPs needed to
prevent or reduce pollutants in stormwater discharges, and the allocation of funds for the
capital, operation and maintenance, administrative, and enforcement expenditures
necessary to implement and enforce required BMPs within the Permit coverage area.

38. This Order requires the Permittee to develop and implement an effective Stormwater
Management Plan (SWMP) that demonstrates how the Permittee will comply with each
requirement of this Order. This Order also requires the Permittee to develop an information
management system to track compliance with the requirements of this Order. The SWMP
and information management system are needed to guide the Permittee’s urban runoff
management efforts and aid the Permittee in tracking urban runoff management program
implementation. Significant efforts to develop this program have already occurred during
the previous permit terms.
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39. Annual reporting requirements included in this Order are necessary to meet federal
requirements and to evaluate the effectiveness and compliance of the Permittee’s programs.

40. Training of municipal staff is critical to ensure that in-house staffs understand how their
activities impact water quality, how to accomplish their jobs while protecting water quality,
and their specific roles and responsibilities for compliance with this Order.

Municipal Maintenance

41. Pesticides are substances used to prevent, destroy, repel, or mitigate pests such as insects,
weeds, and microorganisms. Their effects can be direct (e.g., fish die from exposure to a
pesticide entering waterways, or birds do not reproduce after ingesting contaminated fish),
or indirect (e.g., a hawk becomes sick from eating a mouse dying from pesticide poisoning).
Pesticide categories include: Organochlorine, Organophosphorus, Organophosphate, and
Pyrethroid.

42. The Permittee has one stormwater outfall pipe that discharges to the Salinas River. This
outfall is a significant contributor to pollutants in the Salinas River and contains non-
stormwater flows during dry weather. This pipe and outfall are part of the Permittee’s MS4
and are therefore the responsibility of the Permittee to address.

Commercial and Industrial

43. The facilities and operations listed in this Order that are to be inspected by the Permittee
have the potential to discharge contaminated stormwater into the MS4. This stormwater can
adversely impact the quality of receiving waters and beneficial uses. Industrial stormwater
monitoring data indicate that industrial and commercial sites continue to contribute
significant quantities of pollutants in stormwater runoff.

44. The Basin Plan, which designates beneficial uses and establishes water quality objectives
for the Central Coast Region, recognizes that agricultural-related facilities and operations
can generate pollutants such as sediment, pesticides, and nutrients, that upon discharge to
receiving water can degrade water quality and impair beneficial uses.

45. Runoff from greenhouses and nurseries has a high potential for water quality impairment.
Heavy pesticide use and fertilizer use, coupled with an intensive irrigation regime and
leaching used by many nurseries may result in a discharge of waste and poses significant
threat of pollution to surface water and groundwater from pesticides.

Parcel-Scale Development

46. Maintenance and restoration of watershed processes impacted by stormwater management
is necessary to protect water quality and beneficial uses. Watershed processes affected by
stormwater, actions to manage stormwater, and/or land uses that alter stormwater runoff
patterns include the following: 1) surface runoff, 2) groundwater recharge and discharge, 3)
sediment processes, 4) chemical processes, and 5) evapotranspiration. These watershed
processes must be maintained and protected in order to support beneficial uses throughout
the Permittee’s watersheds. Restoration of degraded watershed processes, impacted by
stormwater management, is necessary to protect water quality and re-establish impacted
beneficial uses. New development, redevelopment, and existing land use activities create
alterations to stormwater runoff conditions which in turn result in changes to watershed
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processes that can cause or contribute to impairment of beneficial uses and violations of
water quality standards. Future growth planned within the Permit coverage area is likely to
have adverse and permanent impacts on watershed processes if not managed properly.

47. A higher percentage of impervious area correlates to a greater pollutant loading, resulting in
turbid water, nutrient enrichment, bacterial contamination, organic matter loads, toxic
compounds, temperature increases, and increases of trash or debris.

48. Development and urbanization increase pollutant loading and volume, velocity, frequency,
and discharge duration of stormwater runoff. First, natural vegetated pervious ground cover
is converted to impervious surfaces such as highways, streets, rooftops and parking lots.
While natural vegetated soil can both absorb rainwater and remove pollutants providing an
effective natural purification process, in contrast, impervious surfaces can neither absorb
water nor remove pollutants, and thus the natural purification characteristics are lost.
Second, urban development creates new pollution sources as the increased density of
human population brings proportionately higher levels of vehicle emissions, vehicle
maintenance wastes, pesticides, household hazardous wastes, pet wastes, trash, and other
anthropogenic pollutants.

49. The increased volume, increased velocity, and discharge duration of stormwater runoff from
developed areas has the potential to accelerate downstream erosion and impair stream
habitat in natural drainages.

50. Low Impact Development (LID) is an effective approach to managing stormwater to minimize
the adverse effects of urbanization and development on watershed processes and beneficial
uses resulting from changes in stormwater runoff conditions. LID strategies can achieve
significant reductions in pollutant loading and runoff volume as well as greatly enhanced
recharge rates. For example, LID strategies can routinely retain 100 percent of pollutants in
stormwater runoff generated by the 85" percentile 24-hour storm event. Due to the
widespread use and adaptability of LID strategies, their high level of retention performance
generally defines the MEP standard for new development and significant redevelopment.
When non-retention based treatment systems are implemented, 1.5 times the volume of
runoff generated by the 85" percentile 24-hour storm event must be treated to achieve LID
strategies’ level of performance and the MEP standard. Non-retention based treatment
systems can also achieve the MEP standard when designed to treat the flow of runoff
produced by a rain event equal to at least two times the 85" percentile hourly rainfall
intensity for the applicable area, based on historical records of hourly rainfall depths, or the
flow of runoff resulting from a rain event equal to at least 0.2 inches per hour intensity. The
proper implementation of LID techniques results in greater benefits than single purpose
stormwater and flood control infrastructure.

51. Controlling urban runoff pollution by using a combination of onsite source control and LID
BMPs augmented with treatment control BMPs before the runoff enters the MS4 is important
for the following reasons: 1) many end-of-pipe BMPs (such as diversion to the sanitary
sewer) are typically ineffective during significant storm events, but onsite source control
BMPs can be applied during all runoff conditions; 2) end-of-pipe BMPs are often incapable
of capturing and treating the wide range of pollutants which can be generated on a sub-
watershed scale; 3) end-of-pipe BMPs are more effective when used as polishing BMPs,
rather than the sole BMP to be implemented; 4) end-of-pipe BMPs do not protect the quality
or beneficial uses of receiving waters between the source and the BMP; and 5) offsite end-
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of-pipe BMPs do not aid in the effort to educate the public regarding sources of pollution and
their prevention.

52. Although dependent on several factors, the risks typically associated with properly managed
infiltration of runoff are not significant. The risks associated with infiltration can be managed
by many techniques, including: 1) designing landscape drainage features that promote
infiltration of runoff, but do not “inject” runoff (injection bypasses the natural processes of
filtering and transformation that occur in the soil), 2) taking reasonable steps to prevent the
illegal disposal of wastes, 3) protecting footings and foundations, and 4) ensuring that each
drainage feature is adequately maintained in perpetuity. However, in some circumstances,
site conditions (i.e., historical soil contamination) and the type of development (i.e., urban infill)
can limit the feasibility of retaining, infiltrating, and reusing stormwater at sites.

53. It is necessary to provide long-term operation and maintenance of structural flow/volume
control and treatment BMPs so that the BMPs maintain their intended effectiveness at
managing runoff flow/volume and removing pollutants. If BMPs are not properly maintained,
new development and redevelopment will cause degradation of the Permittee’s watershed
processes.

54.If not properly designed or maintained, certain BMPs implemented or required by
municipalities for urban runoff management may create a habitat for vectors (e.g.
mosquitoes and rodents).

55. Updated Stormwater Development Standards (SWDS), which include the Permittee’s urban
runoff-related design and maintenance requirements for new development and
redevelopment projects, are needed to manage changes in stormwater runoff conditions
caused by new development and redevelopment that can affect watershed processes that
impact water quality and beneficial uses. It is practicable for the Permittee to update the
SWDS starting within three months of adoption of this Order, since significant efforts to
develop these standards has already occurred.

Development Planning and Stormwater Retrofits

56. The Permittee has identified signifi