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Via Electronic and Reeulal- Mail 

Matthew Keeling, P.E. 
CIiWQCB - Central Coast Region 
895 Aerovista Place, Suite 10 1 
San Luis Obispo, CA 9340 1 

RE: Application for Proposed Waiver of Waste Discharge Requirements for 
Alternative Onsite Wastewater Disposal Systems - 192 & 194 San Remo Road, 
Carmel Highlands 

Dear Mr. KeeJing: 

This firm represents Dr. and Mrs. Michael Moeller, owners of the above referenced 
properties. Enclosed with this letter, please find the following documents: 

b A table that su~nnlarizes our responses to t11.eproject opponents/neighbors' comments 
(Exhi bit "A"); 
Biosphere Consulting's Results of Additional Soil Testing and Discussioi~ of 
Poteiltial Influe~lce of Rainfall, dated September 25, 2008 (Exhibit "B"); . Pacific Geotechnical Engineering's Progress Report and Scope of Work - Slope 
St.ability Evaluation, dated September 26,2008 (Exhibit "C"); . Monterey County Resolution No. 05-082, passed and adopted on April 19, 2005 
(Exhibit "D"); and 

8 Revised plan for Lot -005 (Exhibit "E"); 

Please do not hesitate to contact me if you have-a~ay~uestions. 
\ 

Respectfully subdtted, 

PI-1S:rl 
Enclosu~:es 
cc: client 

Item No. 26 Attachment No. 11 
499 VAN BUREN STREET 

tvIONTEKEY, CALIFORNIA 93940 
WDR Moeller Residence 
194 San Remo Rd. 
R3-2008-0061 
December 4-5 2008 Meeting 
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Exhibit  A 
Applicant's Responses to Project Opponent 's  Comments 

1 1  I Brian Call representing Mary I 'The alternative onsite ( For those projects, like this one, that can proceed under Interim Ordinance No. / 
wastewater disposal system 
is designed for a lot 
configuration that does not 
exist. 

I 

Brian Call representing Mary ] The proposed ultraviolet 

2 

Whitney disinfection system is 
currently being reviewed by 

-- 

I outside consultants, and Ms. 

The development of any 
wastewater system on the 
Lot -005 property is in 
violation of Monterey 
County Board of Supervisors 
Ordinance No. 5093. 

Whitney reserves tlie right to 
bring before the Board any 

1 deficiencies associated with 

Whitney 1 investigation report is 

- 
Brian Call representing Mary 

( currently being reviewed by 

the system. 
The geotechnical 

outside consultants for Ms. 
Whitney. 

5086 as modified by Ordinance No. 5093, Monterey County requires a 
conditional waiver of waste discharge requirement for any proposed 
wastewater disposal system before processing a develop~nent permit 
application. The RWQCB approval and permit are required before Dr. 
Moeller's lot line adjustment and Lot -005 development application 
("Project") will be determined complete and processed by Monterey County. 

The California Coastal Com~nission approved the development on Lot -006, 
which includes construction of a standard septic system, and issued a coastal 
development permit ("CDP"). Dr. Moeller began construction of the residence 
on this parcel pursuant to the CDP. At the request of the neighbors, Dr. 
Moeller has volunteered to install this treatment system in lieu of the approved 
standard septic system to better protect the surrounding environment. The 
California Coastal Commission has determined that such change to the 
approved development does not require any further review and approval. 

Comment noted. 

Comment noted. I 
There have been numerous geotechnical and septic investigations conducted 
on Lots -005 and -006 (collectively, "Subject Properties") including the 
following: 

I )  Soil Analysis, prepared by Biosphere Consulting, dated April 23, 
2008; 

2) Geotechnical Investigation for San Remo Properties, prepared by 



Brian Call representing Mary 
Whitney 

I 
6 ] William B. Daniels representing 

Mary De La Rosa 

The proposed engineering 
wastewater disposal system 

1 will require ongoing 
inspection, maintenance and 
report, and there is no 

I guarantee that the applicaat 
will sufficiently inspect, 
maintain, and repair the 

1 system. 
The lot line adjustment 
could not be granted under 
state law. 

3 )  Additional Percolation Tests and Addendum to Geotechnical and 
Percolation Investigation Report, prepared by Soils Surveys, Inc. 
dated November 2,200 I .  

More recently, Biosphere Consulting conducted additional analysis and 
testing of the shallow soils within the proposed wastewater dispersal areas to 
provide additional supportive data, even though this work was not specifically 
required by the RWQCB. Biosphere Consulting's report is included as 
Exhibit "B". The results of this additional soil testing show that the 
application rates used as a design basis in sizing the proposed wastewater 
system are over 200% more conservative than the very lowest soil application 
rate empirically demonstrated by this testing, The site soils have 
demonstrated an infiltrative capacity that is more than sufficient for the 
proposed systems. 

Additionally, Pacific Geotechnical Engineering will be conducting a slope 
stability evaluation, and the data will be provided to staff prior to the RWQCB 
hearing. Pacific Geotechiiical Engineering's scope of work and its preliminary 
evaluation are included as Exhibit "C." 

This comment is specifically addressed by the following nonstandard permit 
conditions imposed by Monterey County: (1) an operations and maintenance 
coiltract and (2) deed notification. Both are designed to ensure ongoing 
inspection, maintenale and reporting of the system. (RWQCB Staff Report, 
Background, No. 12.) It is improper to assume that the permittee will fail to 
comply with conditions of approval. 

This issue is not relevant to the RWQCB's decision on the conditional waiver 
of waste discharge requirement for the proposed wastewater disposal system. 
Nevertheless, a response follows for information only. 

1 Monterey County allows lot line adjustments for properties that do not meet 
~ni~limum lot size and when there is no way to adjust the lot lines so that the 



William B. Daniels representing 
Mary De La Rosa 

Alan Smith representing Misaki 
Olson 

Development, including 
waste water systems, will 
likely have a substantial 
environmental impact. 

A back up generator should 
be required 

resulting lots become conforming as to size under Montefey County Code so 
long as ( I )  the lots have been created prior to March 7, 1972 (Gov. Code 
$664 12.6) and ill accordance with the relevant County ordinance in effect at 
that time, or created in accordance with the Subdivision Map Act; (2) a greater 
number of lots will not be created; and (3) the lot line adjustment is found to 
be consistent with applicable County policies. 

The Subject Properties were lawfully created prior to March 7, 1972. There 
will be no net change in acreage between the Subject Properties, and no new 
parcel will be created. In Resolution No. 05-082 (Exhibit "D"), which 
approved the same lot line adjustment, Monterey County determined the lot 
line to be co~lsiste~lt with the applicable plans and policies of the Monterey 
County Code, Local Coastal Program, and state Subdivision Map Act. Thus, 
the lot line adjusbne~~t  is allowed under the state Subdivision Map Act. 

In addition to this application, the RWQCB has had an opportunity to review 
and approve this same alternative wastewater system proposed by Biosphere 
Consulting as part of the Kashfi application. Unlike the Kashfi project, which 
proposes an on-site potable well, the Camel Riviera Mutual Water Company 
will be providing water service to the Subject Properties. In issuing the waiver 
of waste discharge requirement through Resolution No. R3-2008-0020 for the 
Kashfi project, the RWQCB has concluded that the proposed system, with 
ultraviolet disinfection, is not anticipated to degrade groundwater and thus. 
would not have an impact to the surrounding environment. Contrary to this 
comment, the proposed advanced system has proven to often exceed treatment 
levels achieved by most mul~icipal wastewater treatment plants and is 
significantly more beneficial to the surrounding environment than the standard 
septic systems, which are typically found throughout the Cannel Highlands 
area. 

There is over 250 gallons of surge capacity in the tank which should provide 
suficient capacity even when the power is off. Moreover, the proposed 
system is watertight and thus, the plumbing would back-up in the house and be 
noticed before there would be any outside overflow. Thus, there is no need for 
a back-up generator. 



The Advan.Tes treatment system is not experimental, nor is it unproven 

i Olson 
I Alan Smith representing Misaki The proposed system is 

unproven, and not an 
I 

10 I Alan Smith representing Misaki 
Olson 

Alan Smith representing Misaki II_ 

Monterey Bay Engineers, Inc.; 
client - Dr. & Mrs. Hoxie 

. . 

cutting edge experimental, 

adequately tested design 
Landscaping to block Ms. 
Olson's privacy may be 
restricted by this system. 

The surface and sub-surface 
drainage system need to be 
symbiotic. 

Request for a third party 
review of the designfdesign 
assumption, during the 
course of construction, and 
monitoring after 
construction 
Without the approval of lot 
line adjustment, there is only 
one parcel of two that is 
possibly capable of 
providing septic system 

This issue is not relevant to the RWQCB's decision on the conditional waiver 
of waste discharge requirement for the proposed wastewater disposal system. 

Nevertheless, the applicant is willing to discuss the landscaping plan with Ms. 
Olson. The landscapi~lg plan will take into consideration protection of Ms. 
Olson's privacy. 

First, it is important to note that the release from the system will not result in 
the daylighting of effluent. (RWQCB Staff Report. Condition m.) Second, any 
stormwater runoff that is not captured by the storm drainage system and 
instead, i~rfiltrates to groundwater will not only serve to further dilute the 
treated filtrate, but will also help flush the soil pores and assist in transporting 
any remaining nutrients in the filtrate through the shallow soils where the 
highest concentration of microbial populatio~ls can further enhance 
biodegradation. As discussed in response to Comment No. 7, this advanced 
system has proven to exceed tertiary levels often achieved by most municipal 
wastewater treatment plants and is significantly more beneficial to water 
quality than a standard septic system installed throughout the Camel 
Highlands area. Please refer to Biosphere Consulting's discussion of 
"Potential Influence of Rainfall" included as Exhibit ((B." 

The onsite wastewater disposal system design has been reviewed by qualified 
professional staff, including professional engineers (P.E.) of the RWQCB and 
the Monterey County Health Department. 

The commenter identified the rationale for supporting this lot line adjustment. 
Please note that the California Coastal Commission remanded the lot line 
adjustment back to Monterey County for further review, particularly regarding 
the emergency access issue, and has recently agreed that this lot line. 
adjustment would provide a more favorable layout for development to better 



Monterey Bay Engineers, Inc.; 
client- Dr. & Mrs. H o s e  

given the requirements for / protect the environment. Even if the lot line adjustment application is denied 

conditions of approval 

- 
setbacks fi-01; water course 
and from slopes exceeding 
30%. The proposed 

should make it -clear that the 

by Monterey County (which is u~~likely since Monterey c&nty originally 
approved this same lot line adjustn~ent in 2005), the property owner retains the 
right to develop on Lot -005. If this occurs, the building envelope will be 

approval would only be 
applicable if the property 
boundaries are actually 
adjusted. 
The plans for the proposed 
for parcel -006 show 
setbacks of approximately 
10 feet to a 6-foot tall 
retaining wall (cut condition) 
and to the top of a cut slope. 
The plans for parcel -005 
also do not contain the 
required minimum setbacks 
from the proposed leach 
fields. 

relocated; however, the proposed wastewater disposal system may remain in 
tile same location (with an easement granted to and benefiting Lot -005). 
Thus, there is no valid nexus to impose the commenter's requested condition 
on this approval. 

The plans meet all the setback requirements. The California Coastal 
Commission approved the development on Lot -006, which includes 
construction of a standard septic system, and issued a coastal development 
pemlit ("CDP"). Dr. Moeller began construction of the residence on this 
parcel pursuant to the CDP. At the request of the neighbors, Dr. Moeller has 
volunteered to install this treatment system in lieu of the approved standard 
septic system to better protect the surrounding environment. If this treatment 
system is not approved, the permittee will construct the previously approved 
standard septic system. 

The applicant has volunteered to conduct a slope stability evaluation by 
collecting additional data for geologic and geotechnical suitability of the 
leachfield sites. The results of this evaluation will be submitted to staff prior 
to the RWQCB hearing. The scope of work for the slope stability evaluation 
is described in Exhibit "C." 

Monterey Bay Engineers, Inc.; 
client - Dr. & Mrs. Hoxie 

client - Dr. & ~ r s .  Hoxie I conflict between the leach I driveway configuration. The corrected, revised plan is included as Exhibit 

( wor~ld imply. 
Monterey Bay Engineers, Inc.; I There is a significant 

The plans for parcel -005 
show a portion of a private 
road easement along the 
southerly boundary as San 
Remo Road. This property 
does not have frontage on 
San Remo Road as the plans 

The colnmenter is correct. The consultai~t used the wrong base map for 

The comtnenter is correct. The revised plan is included as Exhibit "E". 
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Exhibit B 



September 25,2008 
Dr. Michael and Patricia Moeller 
C/o: Pam Silkwood 
Horan, Lloyd Law Offices 
P.O. Box 3350 
Moilterey CA, 93942-3350 

SUBJECT: Results of Additional Soil Testing 
and Discussion of Potential Influence of Rainfall. 

REFERENCE: Alterizative Onsite Wastewater System Design Plans for New Development 
192 c!! 194 Sari. Reino Rd, Carmel Higlila~ids, Cal fornia (dated 5/14/08) 

Michael and Patricia, 

At your request, we have conducted additional testing and analysis of the shallow soils wilhin the 
proposed wastewater dispersal areas on the subject property referenced above. We performed 
this additional soil testing on September 3,4, 17, and 18,2008. The purpose of this additional 
soil testing was to obtain further verification that the soil application rate used as a design basis 
to size the proposed dispersal systems was appropriate. The initial soil testing we conducted in 
March, prior to designing the systems, consisted of eight hand-auger soil test borings advanced 
across the proposed dispersal areas. These test holes exposed relatively loose, sandy loam to 
sandy clay loam soil textures in the upper 12" to 24". We originally estinzated that the deeper 
soil (below 24") would yield inoderate to 11igh l~ydraulic conductivity based on analysis of the 
soil texture. The additional soil testing we completed this month has determined that this is not 
the case, but our testing demonstrated that the upper soils proposed for dispersal do yield 
sufficiently rapid percolation rates. 

Our additional soil testing consisted of installing eight percolation test holes and three soil 
infiltration test trenches across the proposed dispersal areas. The depths of the soil percolation 
test holes range from 14" to 36" below grade and resulted in percolation rates ranging from 3 to 
43 minutes per inch (MPI) in the upper 30" of soil and roughly 60 to 120 MPI in the soils below 
30" (see attached Percolation Test Data Sheets). The three soil infiltration test trenches were 
carefully constructed to a 12" depth to simulate the pressurized trenches proposed as the 
secondary dispersal systems (see attached Orenco Infiltration Test Kit document). Two lesl 
trenches wcre constructed in the lower (southein) dispersal area and one in the upper (nollhern) 
dispersal area. These infiltration tests provided an empirical demonstsation of the upper soils 
Long Term Acceptance Rates (LTAR) through the use of a pump and programmable timer to 
pressure dose the trenches over a 24-hour period. Two of our tests (one in each of the proposed 
dispersal areas) resulted in LTARs of 20 to 30 gallons per day per square foot (gpd/ft2) of trench 
floor area (see attached Soil Infiltration Test Data Sheets). The third test trench, located in the 
southern portion of the lower (southern) dispersal area resulted in a significantly lower LTAR of 
around 2 to 5 gpdlft2. The proposed dispersal systenls we designed are sized using an 



application rate of 0.4 to 0.8gpdfft2. These design basis application rates are over 200% more 
conservative than the very lowest application rate that the site soils demonstrated during our 
testing. For this reason we are confident that the native site soils have an infiltrative capacity 
that is adequate for the proposed onsite wastewater dispersal systems. 

Concern has been raised with regard to rainfall affecting the functionality of the proposed onsite 
wastewater system or influencing the ability of the system to inaintain conditions that protect the 
environlnent and public health. There are several reasons why this concern is not valid. 
1)  The proposed system is watertight and is equipped with a proven telemetric, visual and 

audible alarm system that would provide early and redundant notification of any surface or 
groundwater infiltration that were to occur. This same control system would also prov~de 
remote andlor onsite notifications if there were a water leak or stuck fixture within the 
residence. 

2) The nature of the soils and topography of the site do not promote accelerated infiltrative 
recharge. It is our opinion that the majority of the rainfall that falls on the site (average 
annual rainfall in the area is around 25") does not percolate into the soil, but rather flows off 
site as surface sheet-flow run-off. The U.S Department of Agriculture lists the ability of 
various soil types to absorb water based on bare or vegetated slopes with variable gradients. 
For the soil types observed on the subject site with slopes ranging from 12% to 20%, the 
USDA predicts a maximum percolation rate of 0.3 inches per hour (or 200 minutes per inch). 
In addition, the topographic and soil conditions are such to prevent groundwater from 
bubbling out of the ground. Because the proposed dispersal systems are pressurized, there is 
little concern about the trenches being occasionally flooded with near-surface water as 
functionality would not be compromised. 

3) The lateral subsurface flow that occurs on the site is an ideal mechanism to provide 
maximum final polishing of filtrate by the soil. Because of the 15% to 30% slope gradient in 
the proposed dispersal areas, the rain water that does infiltrate illto the near surface soils will 
slowly flow laterally within the upper 24" of the soil column. This is anticipated to occur 
less than 90% of the year during severe rainfall events and will only serve to further dilute 
the treated filtrate being dispersed to these soils and help flush the soil pore spaces and assist 
in transporting any remaining nutrients in the filtrate through the shallow soils where the 
highest concentration of microbial populations can further digest any contaminants. 

4) Hundreds of these shallow pressurized wastewater dispersal systems have been in use for 
Inany years (some over 30 years!) in similar settings without problems or environmental 
impacts. 

It is important to remember that the quality of the treated filtrate produced from the proposed 
AdvanTex treatment system has proven to typically exceeds tertiary levels achieved by most 
municipal wastewater treatment plants. These large municipal plants discharge large volu~nes of 
their treated waste directly into streams, lakes and even our local Monterey Bay Marine 
Sanctuary. This pro-ject proposes to discharge very small, controlled doses of higher quality 
filtrate to near surface soils loaded with microbial bactcria that have demonstrated the ability to 
prov~de tremendous treatment of wastewater. 

Sincerely, 
BioSp1zer.e Cons~rlting, bzc. 

Andrew Brownstone, PG #7453 



BIOSPHERE CONSLILTING - PERCOLATION TEST DATA SHEET 



BIOSPHERE CONSLILTING - PERCOLATION TEST DATA SHEET 

PERCOLATION TEST HOLE #: F DEPTH (FT.): 36.0" 

2 10:04:00 
3 10:34:00 
41 11:05:00 1 5.00 11:35:00 5.02 0:30:00 10 0.24 0480 125.0 - --- - 
5 11:36:00 5.00 12:06:00 5.04 0:30:00 0.04 0.48 0.9% 62.5 

CERTIFICATION: I CERTIFY THAT THIS PERCOLATION TEST WAS PERFORMED BY ME OR UNDER MY SUPERVISION AND THAT 
COUNTY OF SANTA CRUZ PROCEDURES WERE USED. 

SIGNATLIRE: PROFESSIONAL GEOLOGIST #7453 

PERCOLATION TEST HOLE #: E DEPTH (FT.): 29.0" 

1 

Trial # 

1 
2 
3 
4 

Start Time 

9:51 :OO 
1O:Ol :00 
10:32:00 
11:02:00 
11 :32:30 5 

Reading Time 

1O:Ol :00 
10:31 :OO 
1 1 :02:00 
11 :32:00 
12:02:30 

Initial Water 
Level (ft.) 

3.58 
3.59 
3.60 
3.60 
3.60 

Water Level 
(ft.1 
3.59 
3.62 
3.60 
3.63 
3.63 

Time Interval 
(min.) 

0:lO:OO 
0:30:00 
0:30:00 
0:30:00 
0:30:00 

Water Drop 
(ft) (in.) 

Perc. Rate 
(IPH) (MPI) 

0.01 
0.03 
0.00 
0.03 
0.03 

0.720 
0.720 - 
0.720 
0.720 

0.12 
0.36 
0.00 
0.36 
0.36 

, 
83.3 
83.3 - 
83.3 
83.3 



BIOSPHERE CONSllLTlNG - PERCOLATION TEST DATA SHEET 

PERCOLATION TEST HOLE #: C DEPTH (FT.): 36.0" 

Trial # 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
Notes: 6.0" HEAD OF WATER @ 5.0' ON IMEASURING TAPE (DRY @ 5.5') 
Recommended Percolation Rate Range for Dispersal System (MPI): 
CERTIFICATION I CERTIFY THAT THIS PERCOLATION TEST WAS PERFORMED BY ME OR UNDER MY SUPERVISION AND THAT 
COUNTY OF SANTA CRUZ PROCEDURES WERE USED 

SIGNATURE: R PROFESSIONAL GEOLOGIST #7453 

Start Time 

10:10:00 
10:21 :00 
10:51:00 
11 :22:00 
11 :52:00 
12:23:00 
12:53:30 
1 :24:00 

Pert. Rate 
(IPH) (MPI) 

Initial Water 
Level (ft,) 

4.99 
4.99 
5.00 
4.98 
4.99 
5.00 
4.99 
5.00 

- 
wa  

0.24 

0.24 
0.24 - 

0 
0.24 
0.24 

Reading Time 

10:20:00 
10:51:00 
1 1 :2 1 :00 
11 :52:00 
12:22:00 
12:53:00 
13:23:30 
1 :54:00 

1 - 1 

250.0 - 
250.0 
250.0 - 
250.0 
250.0 

a 

Water Level 
(ft.1 

4.99 
5.00 
5.01 
4.99 
5.00 
5.01 
5.00 
5.01 

Time Interval 

(min ) 
0:10:00 
0:30:00 
0:30:00 
0:30:00 
0:30:00 
0:30:00 
0:30:00 
0:30:00 

Water Drop 
(ft) (in.) 

0.00 
0.01 
0.01 
0.01 
0.01 
0.01 
0.01 
0.01 

0.00 
0.12 - 
0.12 
- 0.12 

0.12 - 
- 0.12 

0.12 
0.12 



Test Location: ............... ...................... ..................... ............ ........ - .... 

. . . . . . . . . . . . . . .  

End,date/!me: .......... 
Targeted (estimated) 
acceptable soil dispersal I ! 

application rate (LTAR): j 15gpdlft2 . . . . . . . . . . . . . . . . . .  ' ...r-.... ....... ............... 












































