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New Development Work Group Meeting Minutes

Municipal Regional Permit

November 9, 2005

Attendees:  Susan Schwartz, Friends of 5 Creeks; Mondy Lariz, NCCFFF
; Jill Bicknell, EOA; Tom Dalziel, CCCWP; Matt Fabry, City of Brisbane; Dale Bowyer, RWQCB; Sue Ma, RWQCB; Jan O’Hara, RWQCB

Action items highlighted in yellow.
Open with a brainstorm on Directly Connected Impervious Areas (DCIA):  

Dale set out two/three questions:

1. At what point does a constructed surface become pervious (i.e., at what reduced imperviousness) – this is important because void spaces differ, different substrates, etc. – how much water must infiltrate?  This probably needs an engineering definition.

2. (2a) What is self-retaining for a single design storm (treatment of pollutants), and (2b) What is a self-retaining for range of storms under HMP?  Dale suggested that these cover the topic of what is “disconnected” (i.e., not DCIA), so a definition of DCIA itself is not needed.  Jill pointed out that if the term “DCIA” is used in the permit, then we should define DCIA.  

Regarding CCCWP’s definition of self-retaining areas:  Dale & Susan mentioned that the underdrain part of the definition/design is not within the concept of self-retaining.  Dale said that an area retaining 1- inch on a VOLUME basis is an acceptable design throughout the Bay Area.  The group discussed the CCCWP definition further.  Dale thinks the Start at the Source and CCCWP’s self-retaining definition represents basically the same thing as a treatment unit.  Jill suggested that guidelines, such as 2:1 impervious/pervious area ratio, could be helpful.  Dale stated the ratio isn’t as important as the ability for the treatment area to hold the required volume of runoff (e.g., the self-retaining area could be deeper in order to hold more, without having a larger surface area).  

Jan suggested this be called a “self-treating” area (not self-retaining, which would be for HMP), and Dale agreed.  Jill said the Start at the Source companion document “Using Site Design Techniques to Meet Development Standards for Stormwater Quality” defines “self-treating area” as an area that treats only itself, not any surrounding area.  These areas are taken out of the calculation for designing treatment BMPs.  Others in the group said this is in agreement with what we are talking about: self-treating areas are different from self-retaining areas.

Board staff will work on a draft definition for impervious/pervious and self-treating/self-retaining.
Alternative Compliance (for Stormwater Treatment not HMP, although the conversation tended to include both)

Dale stated that one of the major issues in the current Alternative Compliance section is, “Do we want the discussion of transit villages, brownfields, low-income housing, etc., to remain in this section of the permit, or be placed elsewhere?”  The group didn’t address this question at this time, and instead addressed more conceptual issues.

Susan told the group that she had emailed a “random group of enviro’s” about alternative compliance.  She did not hear back from creek restoration groups, and environmental justice groups replied that there should be no alternative compliance.  

Mondy said if on-site treatment cannot be done, there should be a fund to pay into for an off-site treatment or in-stream project.  But, he’s concerned that in-stream projects often just harden creeks, not restore the creek.  Dale said if a stream is in good shape, there should not be any work done in the stream – perhaps we should capture this concept in the permit language.  Mondy and Dale realized that this is a hydromod discussion, and the group is trying to focus on treatment
.  Most agreed that an in-stream project should be an option, but a very restricted option, with oversight and/or input from environmental groups in addition to public works agencies.

Jill said this same concept applies to Alternative Compliance for treatment.  To treat stormwater off-site is a good option to have, but it’s hard to accomplish because there are few opportunities for treatment on someone else’s property.  Treating stormwater off-site is more likely to be feasible when the same entity owns the land for the development and the treatment measures.

Susan would like the option of Alternative Compliance to stay, even though it’s difficult to accomplish, because she has seen similar types of projects (e.g., mitigation projects) that were very successful.  Tom said public works agencies would want to keep this option too (and gave an example in which a project for mitigation of hydromod impacts could be envisioned).

Dale said Water Board staff would rather have a model Alternative Compliance Program, rather than each city developing its own.  Tom said it was too difficult, too many variables, for the SW Program to develop.  Dale/Jan said they want to put guidelines or essentially a Model Alternative Compliance Program in the MRP, which would replace the current permit’s Alternative Compliance and interim Alternative Compliance.  Susan suggested a flow chart showing what is allowed, or showing a draft of what the MRP would allow under Alternative Compliance (which projects get what requirements) would be helpful in this discussion.

The conversation temporarily turned to Applicable Projects:

Dale wanted the group to hold on to Susan’s proposal from the last meeting.  Susan explained her proposal:

· She understands that municipalities want to keep same threshold that is in the current permit (i.e., projects with 10,000 sq.ft. of impervious surface must include stormwater treatment); and

· Enviro’s want to see the MRP change that threshold downward.

· Some possibilities for compromise include:  A city could enact a policy that X% of the total area covered by all building permits would be permeable – this could be too simplistic; or, X area within the entire city each year (an increasing %) would be treated; or, put in a marsh;  or, city could say “all our new sidewalks will be permeable”  or “we’ll convert all our city parking lots to permeable.”  In other words, each city could come up with a quantifiable demonstration of continuous improvement.

· To do this, we really need the data on impervious surfaces that Shin-Roei has been seeking.

Tom thought he’d heard at the last meeting that Susan also considered taking one hot spot or land use to reduce the threshold, such as parking lots.  He thought this would be a lot simpler than the options Susan mentioned above.  Jan mentioned that an option could be that all new parking lots of any size will have treatment.

Susan and Dale said this proposal is meant to make up for some of the sites that are missed by the 10,000 sq.ft. threshold, and could provide more flexibility than lowering the threshold.

Mondy stated his three reasons for wanting impervious surface data are:  it could lead to a change in the threshold; to find a way for smaller (exempt) projects to be compensated for by larger projects; to find a way to get credit for retrofitting existing development.

Returning to Alternative Compliance
The group returned to Susan’s idea of having a flow chart to guide our discussion of Alternative Compliance issues.  Board staff will draft a flow chart of Alternative Compliance for discussion purposes.
Dale stated that, for Alternative Compliance, we will need to discuss the bases for impracticability (possible criteria: cost, urban density) for some land uses, at least per the current permit.  Jill would like to see in the impracticability criteria that projects do what they can, but not be exempted outright, which is where the cost criterion comes in.

Susan stated that we’re not spending much time on the threshold issue, which we discussed further.  For the next meeting, Jan asked if Tom, Jill, and Matt will discuss these options (see bullets above) within their stormwater programs and report back any preliminary reactions.

Jill asked if an option to reducing thresholds (in a future permit) could be to lower the threshold for just certain land uses, and Jan replied that was one of the options that she and Susan had brought up.

Sue pointed out that the threshold for treatment applies to new and replaced impervious surfaces while the threshold for HMP applies only to new (added) impervious surfaces.  That is, the current HMP requirements do not strive to improve current conditions -- sites that are simply replacing impervious surface, regardless of the total area replaced, are not subject to HMP.  Board staff is looking at changing this aspect of the threshold definition for HMP so that replaced impervious surfaces are subject to HMP as well as treatment. 

Action items from last meeting:

Before time ran out, the group touched base on action items from the 10/28/05 meeting.

· Regarding the concept of a design for a hybrid treatment/volume sizing criterion:  Jill handed out emailed comments from Jeff Endicott, PE, for the group to read before the next meeting.  

· Jill also distributed copies of (1) the CA code’s definition of low-income housing cited in San Jose’s Alternative Compliance policy; (2) Standard Stormwater Treatment BMP Data Collection Form used by SCVURPPP members.

· Jill brought CD and hard copy of the SCVURPPP Site Design Standards & Guidance Review dated 9/12/03 (also on www.SCVURPPP.org ), as requested by Susan at the last meeting.  Jan loaned Susan the ACCWP version of the same document.   

Topics for next meeting:

· Finish discussing the “Level of Effort” table created by Jill and Tom, that describes generally what the cities are doing under C.3 now.  Jill suggest all group members review the list of topics we decided to discuss further when we went over the first 2/3 of this table during our 10/28 meeting.
· Discuss further the alternatives to lowering the threshold and hear the permittees preliminary thoughts.

· Alternative Compliance.

Future meeting dates:
November 22, 1:30  NOTE CHANGE IN TIME

November 30, 10-12

December 7, 1:30

December 14, 10-12

� Northern CA Council Federation of Fly Fishers


� Alternative Compliance is applicable to stormwater treatment only; the HMPs contain their own delineations telling under what conditions hydromod controls are applicable.





