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COMMENTS RECEIVED 
 



APPENDIX C 
 
 
 
 
WRITTEN COMMENTS RECEIVED DURING PUBLIC REVIEW FOR 
ITEMS 7 AND 8 

May 8, 2013 Board Meeting 

Amendment of Cleanup and Abatement Order 98-004 and R2-2003-0028, Adoption 
of Time Schedule Order for that Amendment, and Rescission of Order No. 92-105 
for Dischargers at Leona Heights Sulfur Mine, Alameda County  

Comments on the Tentative Orders (TO) are presented in the following order: 

1. Adrienne DeBisschop 
2. Ocean Industries, Inc. (and subsidiaries) 
3. Alcoa Inc. (for subsidiaries) 
4. Peter Mundy 
5. California Department of Fish and Wildlife 
6. US Army Corps of Engineers 
7. Water Board’s Advisory Team 



Adrienne DeBisschop 



CAIIFORNIA 
R E_GIOIilLIMiEF

ftlAR 2I Z0t3

OUALIry CONIROL BOARD

March 2.7 , ?0I3

Lindsay rrlhalin
,le.glonal w'ater iluallty Control Board
,1515 clay gt. r suite 1i+oo
0akland , C,al if . 9461A

Re: Leona Helghts Sulfur Ivllne

Dear Ms. Whalln;

My parents moved to 5AZ4 Leona St, ln 1935, theyear I r*as born. As a child I vistted thb-mlne
area a lot. In the 191+0ts the ulater came out theadtt of the rnine. My mother Cld not like meplaying ln the water as my shces became stainedwith the sulfur
'vfe would sometlmes take the path on the right si,ieof the mlne entrance up the hill. At the Eop behlnd
the_ taillngs there was a large pgol of water, ;lte:would explore the sna1l cave-abbve that area. ,

My,question to_you ls if the tailings are sealed,wont there stlLl be wster wlth suLflr ln lt comingout f rora the old mine entrance.

Sincerely, 
.

Ab"h,r,^-W
Adrlenne DeBlsschop
2763 lvladera Ave.
0ak1and, Calif. 9[5t9



Ocean Industries, Inc. (and subsidiaries) 





























Alcoa Inc. (for subsidiaries) 



O FARELLA BRAUN+ MARTEL LLP 
Attorneys At Law 

Russ Building / 235 Montgomery Street 
San Francisco/CA 94104 

T 415.954.4400 / F 415.954.4480 
www.fbm.com  

JOHN R. EPPERSON 
jepperson@fbm.com  
D415.954.4942 

April 5, 2013 

By E-Mail and Certified Mail 
Return Receipt Requested 

San Francisco Bay Water Quality Control Board 
Attn: Lindsay Whalin 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Re: Tentative Orders Amending the Cleanup and Abatement Order and Instituting a 
Time Schedule for Compliance for Leona Heights Sulfur Mine, Oakland, 
Alameda County  

Dear Ms. Whalin: 

This law firm represents Alcoa Inc. and its subsidiaries, Alcoa Constructions Systems, 
Inc. ("ACS"), Challenge Developments, Inc. ("CDI") and Alcoa Properties, Inc.,("API") in the 
above-referenced matter. Alcoa Inc. is not named as a discharger in the Tentative Orders, due to 
a 1993 ruling by the State Water Resources Control Board ("State Board") removing Alcoa Inc. 
from a prior order involving this site. For ease of reference ACS, CDI and API may be referred 
to herein as "Alcoa Subsidiaries." There were two Tentative Orders that were issued for 
comment concurrently, on March 6, 2013, so these comments address both Tentative Orders. 

1. TENTATIVE ORDER FOR AMENDMENT OF CLEANUP AND  
ABATEMENT ORDER NO. 98-004 AND RECISSION OF WASTE DISCHARGE 
REQUIREMENTS (ORDER NO. 92-105)  

1.a. 	Alcoa Subsidiaries are not Dischargers as defined in Water Code Section 13304 
and are, therefore, not properly named on this Tentative Order. The Tentative Order correctly 
states that the State Board found insufficient evidence to hold Alcoa Inc. liable as the alter ego of 
CDI or ACS, but states that the State Board upheld the inclusion of CDI and ACS as dischargers. 
However, the State Board was reviewing specific contentions made by CDI and ACS. 1  

I  Note that API was not named on the original Order, but was added to subsequent orders, presumably in response to 
a footnote in Order WQ 93-9 noting that CDI was dissolved in 1990 but that if any assets of a dissolved corporation 
were distributed to the shareholders, in that case allegedly API, an action could be brought against the shareholders 
and suggesting that the Regional Water Board consider whether it was appropriate to add API to the Order. 

17564\3610017.2 



San Francisco Bay Water Quality Control Board 
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Specifically, CDI has argued that it could not be considered a discharger because its ownership 
interest in the site predated the Board's regulations on mining wastes. That argument was 
rejected. See State Board Order No. WQ 93 -9. Likewise, ACS had contended that all liability 
for the site was vested in the current property owner when the current property owner acquired 
the site and that liability incurred by a partnership flowing from land ownership is retained by the 
partnership, not the partners. These arguments were likewise rejected by the State Board. Id. 

Critically, the State Board was not presented with the fundamental question of whether 
either ACS or CDI could be named as dischargers under Water Code Section 13304 when they 
did not operate or have any involvement with, or connection to, the former mining operations at 
the property; did not own the property on which the mine was located until decades after the 
mining operations had ceased; did not cause or contribute to the tailings pile at the property; did 
not cause or contribute to the discharge; only held title to the larger parcel on which the 
abandoned mine was located; and no longer own the property. Section 13304 states: 

Any person who has discharged or discharges waste into the waters of this state in 
violation of any waste discharge requirement or other order or prohibition issued by a 
regional board or the state board, or who has caused or permitted, causes or permits, or 
threatens to cause or permit any waste to be discharged or deposited where it is, or 
probably will be, discharged into the waters of the state and creates, or threatens to create, 
a condition of pollution or nuisance, shall upon order of the regional board, clean up the 
waste or abate the effects of the waste, or, in the case of threatened pollution or nuisance, 
take other necessary remedial action, including, but not limited to, overseeing cleanup 
and abatement efforts. 

California Water Code Section 13304(a). 

None of the Alcoa Subsidiaries had anything to do with the mining operations or placing 
the mine tailings where they are located at the surface. They did not cause or permit waste to be 
discharged or deposited where it is, or may be, discharged into the waters of the state. The Alcoa 
Subsidiaries are apparently named for no reason other than they were on the chain of title for the 
property, not because they satisfy the criteria for a discharger in Section 13304. Applying the 
definition in Section 13304(a), the Alcoa Subsidiaries are simply not dischargers, and they 
should be removed from the Tentative Order. In their place, the Tentative Order should name 
the parties who operated the mine and/or their successors. They are the true parties here 
responsible for this corrective action. 

1.b. Paragraph 2.b), Clarify Cleanup Requirements: The Tentative Order should make 
clear that the current property owner is responsible for obtaining the permits from regulatory 
agencies with jurisdiction over various aspects of the project. The Alcoa Subsidiaries do not 
disagree that permits will be necessary in order to complete the work, but the Alcoa Subsidiaries 
are not responsible for obtaining, or for that matter are in no position to obtain, permits for a 
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project that is the responsibility of and overseen by the current property owner, or for property 
that they do not own and do not have authority over to make the sort of binding commitments on 
use of the property that will likely be required as part of obtaining those permits or mitigating the 
impacts of the work. This clarification should state that the current property owner is solely 
responsible for obtaining any permits needed to complete the work at the site. 

1.c. Paragraph 2.c) Incorporate Requirements for Creek Restoration. This Order 
should not require relocation as well as restoration of the Leona Creek streambed. The original 
design for the corrective action did not include relocation of the streambed, only restoration. The 
only legitimate objective of this Tentative Order should be to take corrective action to address 
the discharge resulting from the mining wastes and should not require relocation of the 
streambed as a part of compliance with this Tentative Order, if the desired results can be 
obtained without relocation. 

1.d. Replacement of Paragraph B.2 of prior orders regarding the Remedial Design 
Plan. The Tentative Order incorrectly quotes a version of paragraph B.2 from the 1998 CAO 
that was amended in its entirety by Order No R2-2003-0028. The Order should quote the correct 
text, as amended in 2003. 

1.e. Remedial Design Plan Compliance Date of July 1, 2013. The Alcoa Subsidiaries 
have consulted with various technical experts, including the current project manager employed 
by the current property owner, in-house technical experts and other technical consultants, and all 
agree without qualification that it is impossible to finalize 100% a remedial design plan by July 
1, 2013. 

1.f. Creek Restoration Design Plan Compliance Date of July 15, 2013. The 
comments above for the Remedial Design Plan are equally applicable to the Creek Restoration 
Design Plan. A compliance date of July 15, 2013 is not achievable under the best of 
circumstances. 

1.g. Applications for Permit by July 15, 2013: Many of these permits were apparently 
applied for previously by the property owner's project manager but new applications will be 
required due to the lapse of time since the applications. Some of these applications or regulatory 
reviews are tied to other applications or permit approvals, i.e., the need to consult with an agency 
regarding protected species concerns, further delaying the process. A compliance date of July 
15, 2013 is simply not realistic or achievable. 

1.h. Implement Mine Remediation and Creek Restorations Designs by September 15, 
2013: As with the above compliance dates, this date is not realistic or achievable. This would 
presume that all of the necessary permits could be obtained in two months, which is not in line 
with the past experience on this project, nor to our knowledge and experience, in line with the 
general timeline for other projects of this type in the region. Furthermore, even if the permits 
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could be obtained by this time, there is no benefit to starting a project that involves extensive 
excavation and grading at the end of the calendar time period during which such activities are 
allowed, as work will have to cease shortly after it begins, leaving the site in a potentially worse 
situation with more tailings exposed through that subsequent rainy season. It is much preferable 
to start in the spring, at the start of when such activities are allowed, so that the project can be 
completed before the next rainy season commences. 

1.i. 	Monitoring and Maintenance Plans by August 15, 2013. The date by which 
Monitoring and Maintenance Plans should be revised so as to be synchronized with the other 
dates of this schedule, after the design is finalized and approved and before construction is 
complete. In addition, there is no reason to address groundwater monitoring at a site where the 
issues and concerns relate to surface water. 

2. 	TIME SCHEDULE ORDER PRESCRIBING ADMINISTRATIVE CIVIL 
LIABILITY 

2.a. Parties Responsible for Discharge. As discussed above for the Tentative Order on 
Amendment of CAO 98-004, the Alcoa Subsidiaries are not "Dischargers" as defined in Water 
Code Section 13304 and should not be named on this Order. The Regional Water Board has 
presented no evidence that the Alcoa Subsidiaries caused or permitted the discharge or knew of 
the discharge and had the ability to control it. They are listed as Dischargers merely because 
they were prior owners of the property, or successors in interest to prior owners of the property. 

2.b. History of Non-compliance. This history of non-compliance fails to accurately 
reflect the roles of the various parties in complying with Order No. R2-2003-0028. As the 
Regional Water Board is well aware, Alcoa, Ocean and the current property owner voluntarily 
entered into an agreement whereby Alcoa and Ocean agreed to deposit funds into an escrow 
account for use towards the corrective action. Alcoa did this to avoid protracted litigation over 
the liability of its Alcoa Subsidiaries for the site, believing that money spent on this matter would 
be better served going towards site remediation than litigation. The current property owner 
agreed to perform the corrective action and be responsible for costs above and beyond what 
Alcoa and Ocean had committed to provide. Alcoa and Ocean have more than upheld their 
responsibilities under that agreement, depositing funds as agreed and even advancing additional 
funds towards the design and permitting activities than originally agreed upon. Alcoa and Ocean 
have now provided significant funds without seeing significant progress. 

2.c. Justification for this Order. The Alcoa Subsidiaries strongly oppose a Time 
Schedule Order that puts them at risk of civil penalty for failing to achieve compliance with the 
scheduled tasks by the prescribed compliance dates. Putting aside that the Alcoa Subsidiaries are 
not proper parties to the Order (for reasons discussed above), they are not the current property 
owner and as such, have no meaningful ability even to assure compliance with the terms and 
deadlines of the Order. Instead, they must necessarily rely upon the actions and commitment of 
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the current property owner, whose track record is one of disregarding prior Board Orders and 
reneging on contractual commitments. It is simply unjust to levy civil penalties against the 
Alcoa Subsidiaries for the recalcitrant actions of the current property owner. 

The Alcoa Subsidiaries could not legally access the property without the permission of 
the current property owner and could not obtain some of the permits without commitments 
regarding use of the property or mitigating measures to be taken that only the property owner can 
authorize. 

We also note that the current property owner has previously been assessed a $200,000 
civil penalty for failure to comply with previous orders and missing deadlines. Imposition of this 
civil penalty did not persuade the property owner to comply with the previous orders, most likely 
because the penalty was never paid. To the best of our knowledge, the Regional Water Board 
has not taken action to collect this already-imposed penalty. Before issuing a Time Schedule 
Order on the basis that the prior Orders have not been complied with, the Regional Water Board 
should take steps to complete the enforcement action it has started regarding the prior 
noncompliance(s). If, instead, the Regional Water Board responds to the property owner's 
intransigence by shifting the focus to the Alcoa Subsidiaries (and Ocean) and making all of the 
parties equally at risk for penalties for failing to achieve future compliance deadlines, it is only 
rewarding and reinforcing the current property owner's lack of cooperation. 

The Tentative Order, as drafted, would present the Alcoa Subsidiaries with the choice 
between two unacceptable outcomes, either face the prospect of being assessed cM1 penalties if 
the current property owner fails to comply with the deadlines as they have failed to comply with 
prior deadlines, or attempt to wrest control of the project away from the property owner and 
somehow complete a project in a hostile relationship with the owner. Instead, the Time Schedule 
Order should be revised to address the real issue and state that the current property owner has the 
obligation to meet any compliance dates the Board ultimately sets. 

2.d. Tasks. As noted above, these compliance dates are unreasonable and 
unachievable. The comments on the Tentative Order Amending CAO 98-004 are incorporated 
by reference in these comments on this Tentative Order. 
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In conclusion, the Alcoa Subsidiaries respectfully submit these comments on the two 
Tentative Orders and requests that they be revised prior to final adoption by the Regional Water 
Board. In addition, the Alcoa Subsidiaries request that the hearing of these Tentative Orders by 
the Regional Water Board be deferred to a later regular meeting in July 2013. The Alcoa 
Subsidiaries have not had sufficient opportunity to obtain the current status from the property 
owner's project manager or to fully explore alternative approaches to achieving the desired 
outcome. Providing additional time could allow identification and evaluation of alternatives that 
will be more achievable and still satisfy the Regional Water Board's objectives, although not on 
the compliance schedule set forth in the Tentative Orders. 

Sincerely, 

JRE 

0 
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Peter Mundy 



114 Hopeco Road, Pleasant Hill, CA 94523 Phone: (925) 942-3629 Fax: (925) 665-1700 Email: PetersRoss@aol.com 

April 5, 2013 

Project No. 05436.001 

 

Lindsay Whalin, MS, PG 

San Francisco Bay Regional Water Quality Control Board 

1515 Clay Street, Suite 1400 

Oakland, CA 94612 

 

 

RE: 2013 Tentative Order - Leona Heights Sulfur Mine Corrective Action 

 Oakland, California 

 

 

Dear Ms. Whalin: 

 

This letter provides our comment regarding the Tentative Order we discussed at the March 21, 2013 

CAO Amendment Package meeting. 

 

III. Implement Mine Remediation and Creek Restoration Designs  

 

Please see the attached project schedule.  As we discussed, Fish and Wildlife, the Board, and the 

City of Oakland require that all grading, especially in and around a creek, be done during the dry 

season (April 15 to October 15).  The attached project schedule, with a March 30 start date, was 

intentionally developed to accomplish this goal.  Once the permits and associated conditions of the 

permits are in place, the project team will work toward early implementation of the design as 

appropriate. 

 

If you have any questions, please contact the undersigned. 

 

 

Very truly yours,  

 
Peter K. Mundy, P.E., G.E. 

G.E. No. 2217 

 

 

 

Copy: Dr. Collin Mbanugo.  

 

Peters & Ross  

Geotechnical & Geoenvironmental 

Consultants 





 

California Department of Fish and Wildlife 



From: Grefsrud, Marcia@Wildlife
To: Whalin, Lindsay@Waterboards
Subject: RE: CDFW support for Leona CAO amendment
Date: Friday, April 05, 2013 4:39:04 PM

Hi Lindsay,
CDFW does not have any issues over the amendment, but is concerned about CEQA and the
requirement for the Dischargers to obtain an Incidental Take Permit based on a categorical
exemption.
 
Marcia
 
From: Lindsay@Waterboards Whalin [mailto:Lindsay.Whalin@waterboards.ca.gov] 
Sent: Friday, April 05, 2013 3:55 PM
To: Grefsrud, Marcia@Wildlife
Subject: CDFW support for Leona CAO amendment
 
Marcia,
I received your March 28, 2013 letter, providing comments on the Tentative Amendment of
the 1998 Cleanup and Abatement Order for the Leona Heights Sulfur Mine.  We have discussed
your support of the amendment over the phone, but it would be helpful to have on record.
Please confirm, by replying to this email, that California Department of Fish and Wildlife
supports the amendment.
 
Best,
Lindsay
              @..@
             ( - - - - )
           (   ) - - (   )
             oO..Oo
Lindsay Whalin, MS, PG
Engineering Geologist
San Francisco Bay Water Board
(510) 622-2363
1515 Clay St., Ste. 1400
Oakland, Ca 94612
 

mailto:Marcia.Grefsrud@wildlife.ca.gov
mailto:Lindsay.Whalin@waterboards.ca.gov


State of California
Department of Fish and Wildlife

M e m o ra n d u m CALiFORNIA REGIONAL WATFR

MAR 2I 2013

OUALIry COiITROL BOARD

March 28,2013

Ms. Lindsay Whalen
San Francisco Bay Regional

Water Quality Control Board
1515 Clay Street, Suite 400

Subject Tentative Order Amending the Cleanup and Abatement Order (CAO) and Instituting a Time
Schedule for Compliance for Leona Heights Sulfur Mine, City of Oakland, Alameda County

California Department of Fish and Wildlife (CDFW) personnel have reviewed the Tentative
Order to Amend the Cleanup and Abatement Order (No. 98-004) and Rescission of Waste
Discharge Requirements (No. 92-105) for the property located at the end of McDonnell Avenue
in the City of Oakland, Alameda County. The amendment modifies compliance dates, clarifies
cleanup requirements, incorporates requirements of creek restoration, names additional
dischargers, and rescinds previous Waste Discharge requirements.

Item 4 of the Tentative Order states the action is "Categorically Exempt from provisions of the
California Environmental Quality Act (CEQA). (California Code of Regulations, Title 14,
Section 15321). Please be advised that a categorical exemption does not provide an
environmental analysis of potential impacts necessary to determine if there will be any
significant environmental impacts.

The Tentative Order Section tl(h) requires the dischargers to submit applications to CDFW for a
Lake and Streambed Alteration Agreement (LSAA) and for an IncidentalTake Permit (lTP).
CDFW must comply with CEQA before issuing an LSAA or an lTP. lf there are impacts to state-
listed species as a result of project activities then an appropriate CEQA document should be
produced which includes mitigation measures to reduce impacts to Alameda whipsnake.

The Leona Heights Sulfur Mine is located in an area that is known to provide habitat for
Alameda whipsnake (Masticophis lateralis euryxanthus) a state and federally listed threatened
species. lf project related activities could cause take (as defined in Fish and Game Code
Section 86) of a listed species, the project should not be considered exempt under CEQA since
this would be a potential significant environmental impact that would require mitigation.

lf you have any questions, please contact Ms. Marcia Grefsrud, Environmental Scientist, at
(707) 644-2812; or Mr. Craig Weightman, Senior Environmental Scientist, at (707) 944-5577.

Ilex
ysr
Poffi



 
 

US Army Corps of Engineers 



From: Brown, Gregory G SPN
To: Whalin, Lindsay@Waterboards
Subject: RE: Draft Changes to CAO Amendment (UNCLASSIFIED)
Date: Monday, April 08, 2013 2:21:53 PM

Classification: UNCLASSIFIED
Caveats: NONE

Lindsay,
 
The amendment language looks good -- Corps requirements are accurately stated.
 
Greg Brown
U.S. Army Corps of Engineers
1455 Market St
San Francisco, CA 94103
415-503-6791
 
 
 
From: Whalin, Lindsay@Waterboards [mailto:Lindsay.Whalin@waterboards.ca.gov] 
Sent: Friday, April 05, 2013 8:45 AM
To: Brown, Gregory G SPN
Subject: FW: Draft Changes to CAO Amendment
Importance: High
 
Greg,
Today is the close of the comment period. Can you please confirm the changes to the Order are
as we discussed (below)? Our Board will be interested to know if the Corps supports the
amendment.
Thanks.
Lindsay
 
              @..@
             ( - - - - )
           (   ) - - (   )
             oO..Oo
Lindsay Whalin, MS, PG
Engineering Geologist
San Francisco Bay Water Board
(510) 622-2363
1515 Clay St., Ste. 1400
Oakland, Ca 94612
 
From: Whalin, Lindsay@Waterboards 
Sent: Tuesday, March 19, 2013 4:02 PM
To: 'Gregory.G.Brown@usace.army.mil'
Subject: Draft Changes to CAO Amendment
 

mailto:Gregory.G.Brown@usace.army.mil
mailto:Lindsay.Whalin@waterboards.ca.gov


Greg,
As we discussed over the phone, in response to comments from Marcia, Brian, and Rebecca
(CDFW, WB, and the City, respectively); we have drafted changes to the Applications for
Permits language in the CAO amendment. I would appreciate if you could take a minute to
please confirm the following is accurate and reflects the changes we discussed:
 

Applications for Permits: The Dischargers shall submit complete and acceptable
applications, including all supporting documents and any associated fees, as required
for all permits and agency agreements that are required to implement the mine
remediation and creek restoration projects. This includes, but may not be limited to:

 
a.                A Creek Protection Permit from the City of Oakland;
b.                Encroachment, Grading, and/or Building Permits from the City of Oakland;
c.                A Tree Removal/Protection Plan to the City of Oakland;
d.                A technical memo in support of a CEQA determination to City of Oakland (the

lead agency) and other responsible agencies, including the biological
justification;

e.                A Section 404 Permit from the US Army Corps of Engineers;
f.       Biological information and technical documents to the US Army Corp of Engineers,

to support consultation with US Fish and Wildlife Service regarding the
Endangered Species Act;

g.      A Section 401 Water Quality Certification from the San Francisco Bay Water
Board’s Watershed Management Division; and

h.     A Lake and Streambed Alteration Agreement and the California Department of Fish
and Wildlife (formerly Fish and Game), and if appropriate, an Incidental Take
Permit.

 
If an agency requests additional information or documentation, the Dischargers must
fully respond to the request within the time allotted by the agency to be in compliance.

 
COMPLIANCE DATE: July 15, 2013

 
Thanks so much!
 
Best,
              @..@
             ( - - - - )
           (   ) - - (   )
             oO..Oo
Lindsay Whalin, MS, PG
Engineering Geologist
San Francisco Bay Water Board
(510) 622-2363
1515 Clay St., Ste. 1400
Oakland, Ca 94612
 

Classification: UNCLASSIFIED
Caveats: NONE



Water Board’s Advisory Team 
 

 
 
 
 



From: Wolfe, Bruce@Waterboards  
Sent: Wednesday, April 10, 2013 5:31 PM 
To: Whyte, Dyan@Waterboards 
Cc: Won, Yuri@Waterboards 
Subject: Advisory team recommended changes in response to the posting of the Leona Mine tentative 
orders 
 
On behalf of the Board’s advisory team for the Leona Mine tentative orders that have been posted for 
public comment and scheduled for hearing at the May 8 Board meeting, I recommend that the 
prosecution team do the following: 
 

‐ The tentative cleanup and abatement order amendment’s title and “hereby ordered” section 
should recognize that both orders nos. 98‐004 and R2‐2003‐0028 are proposed for amendment, 
not just 98‐004. The misspelling of “recission” in the title should also be fixed.  

‐ R2‐2003‐0028 is not currently posted on the Board’s website. A PDF copy of it should be 
submitted for posting. 

‐ The tentative cleanup and abatement order defines the SF Bay Regional Water Quality Control 
Board as “the Water Board” but then proceeds to use both “Water Board”, “Regional Board”, 
and “San Francisco Bay Water Board” to refer to the SF Bay Regional Water Quality Control 
Board. The tentative order should be revised to consistently use one term. Similarly, the 
tentative time schedule order defines “the Regional Water Board” to refer to the SF Bay 
Regional Water Quality Control Board, but then proceeds to use both that term and “the Water 
Board.” I recommend that both orders use the same term consistently. 

‐ The tentative cleanup and abatement order uses both “the Discharger” and “the Dischargers”, 
yet these terms are not defined. I recommend that Finding 2.d) be expanded to include a 
sentence listing all parties that are collectively defined by the orders as the Dischargers and that 
the order section, in amending Finding 8 of 98‐004, clearly state that Ocean Industries is now 
considered one of the Dischargers.  

‐ Both tentative orders use other terms inconsistently and formatting/punctuation that is not 
consistent with our Style Guide. I recommend that both tentative orders be fully reviewed 
before they are submitted for Board consideration. I can point out some of these inconsistencies 
if that assists in the review. 

Thanks! 
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