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Bay Area Clean Water Agencies

Leading the Way to Protact Our Bay P.O. Box 24058, MS 702
Oakland, California 94623

A Joint Powars Public Agency

i
D

April 16, 2007
V1A EMAIL AND FACSTMILE: (510) 622-2460

Mr. Bruce Wolle, Lxecutive Ollicer

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite [400

Qakland, CA 94012

RE:  Comments on the Tentative Order For Mereury from Wastewater Discharges in
the San Francisco Bay Region (CAD038849)

Dear My, Wolle:

The Bay Area Clean Water Agencies (BACWA) appreciate the opportunity 1o comment
on the Tentative Order for the Mercury Watcrshed Permit. BACWA members own and
operate publicly-owned treatment works (POTWs) that discharge to San Francisco Bay
ardd its tributaries. Collectively, BACWA™s members serve over 6.5 million people in the
nine-county Bay Area, (rcating all domestic, commercial and a significant amount of
industrial wastewater. BACWA was formed o develop a region-wide understanding of
the walershed protection and enhancement needs through reliance on sound technical,
scientific, environmental and economic information and to ensure that this understanding
teads 10 long-terms stewardship ol the San Urancisco Bay Fstuary, BACWA member
agencics arc public agencies. governed by clected officials and munaged by professionals
who are dedicated w0 protceting our water environment and the public health.

Our comments are summarized below. Attached you will alse find the tentative order
showing revisions in a mark-up format with the specific language that BACWA s
requesting. BACWA wants to specifically thank the Water Board staff for developing
this permit so that Wl interested partics can clearly see how the TMDL is intended to be
implemented.

1. BACWA Supports the Watershed Approach to the Permit

BACWA supports the walershed approach to wastcload allocations and the subsequent
walershed permit to implement the Mercury TMIDIL. We know of no other permit like
this which regulates the point sources {rom both municipal and industrial wastewater
under one permit. We belicve that this is not only an issue of convenience, rather it
establishes a method of developing and accounting for future otfsets should the State
develop a fuir, cquitable and voluntary program. We strongly urge this approach to be
maintained and perhaps carried {orward with other legacy pollutants which call for
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watershed remedies.

This permit generally is consistent with the Mercury TMDL which was adopted by the
Regional Water Board on August 9, 2006 with one major exceplion; an additional jevel
of enforcement has been added in the peemit on Tuble 6. Municipal - Individual
Mercury Effluent Limitations. Therc are a few other inconsisiencics which we point out
in othcr comments below,

Table 6 clearly requires another level of control over and above the aggregate aliocation.
The aggregale allocation must be included in the permit not only becausc it is in the
approved TMDU, but also because it measures the annual mass loads from clean water
agencies and industrial dischargers to determine watershed-wide compliance with the
TMDI.. The concentration tripgers (Section V.C.1.), which are fully enfurccable by the
Regional Water Board, allow both clean water agencies and the regulatory agencies to
view the trend of the clfluent discharges to take corrective actions as nceded. Table 6
provides the Regional Water Board and others with the ability to immediately take action
against an individual agency without regard to trends or plans for correction and
mitigation.

This three-ticred approach will ensurc that each clean water agency knows what is

cxpected lor cffluent quality. We do hope that with the addition ol this third tier that
. neither the Repional Water Board nor the public will lose sight of the most important
.. aspect of this permit, which is attainment of the aggregate allocation.

Both the I‘act Sheet of this permit and the TMDL require a 40% reduction of effiuent
loading from clean water agencies by the end of 20 years. Achicving a 40% reduction at
secomddury (reatment facilities will require the implementation of a voluntary, fair and
equitable pollution offsel und credits program, consistent with the Resolution No. 2005-
0060. The remund Resolution adopted by the SWRCE specifically states that any offset
policy developad for the purposes ol reducing the impacts of mercury on the environment
will not result in an undue burden on municipal wastewater. I a fair and equitable offsct
propram cannot be developed, BACWA cannot be expected to meet the 40% reduction in
the wasteload allocation that is required by the Murcury TMDL and as described in this
permit Fact Sheet. Compliance through treatment would require a public investment of
approximately $300 million per year, every year, over 20 years (in 2004 dollars) to
develop advanced treatment at cach existing secondary facility. This would then aflow

. these [acilitics to reduce from 14 kgfyr to 11/kg year. 1f no viable offset program is in

. place, rather than proceed with such an investment, BACWA will ask that the TMDL 'ind

| the permit be reapened so that the 40% reduction of the WILA can he reviewed and
revised.

et

2. POTWs Must Have 20 Years to Achieve the 40% Reduction in Mass Loading.

“The mercury watershed permit includes information in the Fact Sheel regarding i
implementation ol the TMDL in that the mercury mass [oads must be reduced after the |
first 10 years, with final mercury reductions after 20 years. BACWA members will need
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the full 20 years 1o implement the final 40% reductions, because it will take time to }

develop potlution prevention programs, to conduct the various studics that are planned to |

advance the knowledge of mercury fate and transport (and thereby be able to control
mereury more elfectively), and to develop a regional offset program, a critical aspect ol
the compliance attainability of the 40% reductions for POTWs (sce also Comment No. |
regarding otfsets). ]

3. BACWA Urges that the Regional Water Board Make 1 Commitment Now to 7
Combine Future Pollutant-Specific Permit Requirements into the Mercury E

Permit. '
BACWA is very concerned that having several different NPDLS permits that cover
various poliutants will increase the likelihood that one or more will conflict with cach
other, and that multiple permits will be very confusing to municipal permilices.
Therefore, we strongly request that the Regional Water Board mauke a commitment now
to combine any futwre pollutant-specific permits with this one. Sce also supgested
revisions for language in the attached mark-up.

T

4. The Schedule for Trigger Exceedance Action Plans Must be Revised to be
Feasible '

The current deadline for submittal ol a trigper exccedance action plan (Table 12) is
“Within 60 days ol the initial tripger exceedance.™ Many clean waler agencics send
eflluent samples to a contract laboratory, which will return the analytical results within
two to four weeks. Until these resulls are received, the clean water agenceics are not even
awarc of an exceedance. To prepare an aclion plan a clean water agency will then begin
accelerated sampling. und those samples also take time to be analyzed.

We understand that the Mercury TMDIE. indicates an intention for the plans to be
submitted within 60 days, However, 60 days from the date of initial trigger exceedance
is inadequate for most agencics. In addition, the scope of the required action plan is
broad, and sufficient time should be provided to prepare a meaninglul action plan and in
some cases, procurement of services (o implement the plan, Thercfore, BACWA
requests that the deadhine [or the plan in Table 12 be revised to “Within 6 months of
receiving analytical results from accelerated monitoring.” BACWA believes that the
Regional Water Board can make this change from the TMDL because the mercury permit
15 an implementation document with the practical details more thoroughly considered and
the change n the requirement does not have any impact en water quality because
mercury 15 a pollutant that is being addressed in a long term context. Sce also suggested
revisions to tanguage in the attached mark-up.,

Use by Industrial Dischargers

BACWA and BACWA member agencics are focused on the net environmental benelits |
that arc reatized though recycled water and we have encouraged Repional Water Board

[}

}
[
[
E

5. BACWA Supports the Mercury Discharge Adjustment for Recycled Wusfcw:lft“l“m ;’[

.04
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staff and the State Watcr Resources Control Board (SWRCB) to look at regulatory
actions to ensure that they are encouraging recycling rather than establishing barricrs.
BACWA cspecially appreciates and supports the inclusion of this section in the NPDES
permit as it encourages the implementation of recycled water without jeopardizing
compliance with mass loading limits.

BACWA suggest that the approach is difficult 1o grasp conceptually and tends to harm
the agency that is attempting to provide reclaimed water for industrial reuse. EBMUD n |
covperation with West County Apency currently have a reclaimed water project with ‘
Chevron and therclore these two agencies most impacted by this approach at this time.
BACWA supports the FBMUD comments on adjustments for recycled water use by
industrial discharges. |

~ 6. The Risk Reduction Will Be Most Effective ns a Regional Collaboration.

BACWA has been working collaboratively with the other CEP Partners, with DOHS and
OEHHA regarding Risk Reduction. Tast December, we participated in a day long
workshop to discuss the options that the CLP should consider for developing a region
wide risk reduction program. We expect that CEP and BACWA (0 have a more
developed plan by the end of June 2007, which may include investigations, and suppott
of local Community Based Organizations as they work with specific at risk communities,

DBACWA belicves that the TMDL requires a cooperative approach (o the development
and implementation of the Risk Reduction across the region. This means that the
development of programs that “nutigate health impacts” and “measure effectiveness” of a
program will likely be undertaken by agencies that have some expertise and
responsibility in these areas. BACWA strongly urges the Water Board to not hold
BACWA member agencies responsible for measuring the effectiveness ol the risk
reduction program. The requircmient and responsibility to ascertain the cffectiveness of
tisk reduction mote correctly falls to DOHS or other state health bascd organizations. The
language in the permit seems to have the potential to shift the societal burden that should
be shared by all ol the state citizens [rom the legacy of mining practices directly to a
handfu! of Bay-arca cleanwater agencics that represent only a small Iraction of the State.
BACWA has concerns on the notion that is even possible, never mind appropriate, for
cleanwaler agencies Lo guantily risk reductions from these activities we may be required
to perform,

Likewisc the requirement to mitigate health impacts should not be the responsibifity of
clean water apencics. The TMDL requires that investigation into ways to mitigate health
impacts be undertaken, thereforc BACWA strongly objccts to Provision V.C. 4 that clean
watcr agencles miligale health impacts, BACWA will continue to work as required by the
TMDL and the permit on proprams but we cannot aceept the responsibility in a permit to
measure the effeets nor o potential adverse mitigate health impacts of cating fish.
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7. The Federal Standard Provisions (Attachment 1)) Should Not be Included
beeause these are Alveady in the Existing NPDES Permits (or are otherwise
required).

in the interest of simplilying the permit, making it less confusing, and reducing the |
possibility of conllicling requirements, BACWA requests that the federal standard f
provisions (Attachment 1) be removed from this permit. This section is unnecessary |
hecause all the covered permiltees are already subject (o these requirements elsewhere. |
In addition to removing Attachment ), the following language should be revised as
shown in the attached tentative order mark-up.

8. The Monitoring and Reporting Program for this Permit Should More Clearly
Specify that it is Applicable Only to Mercury.

in order to prevent contusion among permitices, BACWA requests language revisions to
male it more clcar that the permit Monitoring and Reporting Program focuses on '

mercury. Language in the permit should be revised as shown in the attached tentative
order mark-up.

9. The Fact Sheet Should Indicate that the Mercury Requirements Do Not Place
Limits on Growth

The following language should be inserted into the Fact Sheet: J

“It Is not the policy of the Regional Water Beard to limit the municipal
Dischargers' ability to accommodate growth by providing wastewater treatment B
services up to the full extent ol design capacity. The Regional Water Bourd ;‘
recognizes thal the mass and concentration limits contained in this permit could
have such a limiting cffect, particularly if the removal efficicncy of the POT'W is
diminished at higher flow rates despite all reasonable efforts by the Discharger. If
it appears likely that such an effect will oeeur, then the Regional Water Board will
use its best efforts to modify such limits so as to avoeid such cffeet.”

i

10. Referenee Should be Made to Chapter 3 for the Applicable Water Code Section
of CEQA.

BACWA requests that the language in the permit (and simifar section in the Fact Sheet)
be revised as tollows:

Io. California Environmental Quality Act (CEQA). Under Water Code scction !
13389, this action to adopt an NPDES permit is exempt from the provisions in !
Chapter 3 of CLQA, Public Resowrces Code sections 21100-21177. ‘

11. BACWA Supports the Special Studies for Municipal Wastewater Treatment {f o ]
Plants AV e
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BACWA believes that the special studies listed in the permit for municipal wastewater

treatment plant are feasible, and will work with the Regional Water Board 1o cnsure the . §

studies are meaningful and uselul, and that they advance the knowledge of merewry in

San Francisco Bay.
H

{
}

12. The Water Environment Research Foundation Collaborative Research Project
With BACWA Has Begun. a

As un cxample of BACWA's commitment to advancing the knowledge of mercury in San
I'rancisco Bay. the Water Environment Research Foundation (WERT) study [unded by
BACWA has already begun. A nationally renowned Project Review Committee
developed an RFP to which six responses were received. ArcTellis was sclected and the
research started in February 2007, This study is looking at the bioavailability of mereury
from municipal wastewater treatment plants in comparison to other sources of mercury
such as stormwater, mining sources, contaminated sediments and air deposition, among
other sources, The major objcetives of this study are as [ollows:

H

¢ Develop a working definition of bioavailable mercury

e [dentily enhancers that promote production of bioavaiiable mercury in three
aquatic environments (fresh, brackish and saline walters)

s Profile and rank sources of mercury with respect to hivavailable mercury

o Develop a lwo-ticred Guidance Document for use by wastewater utilities for a
screcning level and detailed assessment leved

BACWA appreciates the opportunity to comment on the Mercury Watcrshed Permit and
is dedicated to supporling improvement to the state of mercury knowledge in San
Francisco Bay. T would be more than happy to meet with you to discuss our comments in
maore detatl i you wish.
Respeetfully submigted,

N

J
Mikhele Pia
BACWA Bxecutive Dircctor
oo BACWA Exccutive 3oard

Lila Tang, Regional Water Quahty Control Board
Thomas Mumley. Regional Water Quality Control Board

6

ey
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SF BAY MERCURY WATERSHED PERMIT TENIATIVE GRDER
MUNICIPAL AND INDUSTRIAL WASTEWATER DISCHARGERS

FINDINGS

The California Regional Water Quality Control Board, San Francisco Bay Region
(hereinafter Regional Water Board), finds:

A.

Background. The dischargers listed in this Order in Tables 1A and 1B (collectively,
Dischargers; individually, Discharger) are currently discharging pursuant to the Order
Nos. and Naticnal Poliutant Discharge Elimination System (NPDES) Permit Nos. as
shown in Attachment B. This Order is the mercury watershed permit and implements
the wasteload allocations and implementation requirements of the mercury TMDL and
implementation plan adopted by the Regional Water Board on August 8, 2006, and
supersedes mercury requirements in those permits._it is the intention of the Regional
Water Board that future special NPDES permits needed for poliutant-specific
requirements, for example for implementation of some TMDLs and site-specific

requirements

For the purposes of this Order, references to the “dischargers” or "permittees” in

applicable federal and state laws, regulations, plans, or policy are held to be equivalent %

to references to the Dischargers herein.

Facility Description, The Dischargers listed in Table 1A own and cperate secondary

and advanced secondary wastewater treatment facitities as described in their respective

Orders. The Dischargers listed in Table 1B own and operate wastewater treatment
facilities as described in their respective Orders. Wastewater is discharged from the
Otscharge points indicated in Tables 2A and 2B to San Francisce Bay and its tributaries,
which are waters of the United States within the San Francisco Bay watershed.
Attachment C shows a map of the Dischargers subject to this Order.

. Legal Authorities. This Order is issued pursuant to section 402 of the federal Clean

Water Act (CWA) and implementing regulations adopted by the U.S. Environmenta
Protection Agency (USEPA) and chapter 5.5, division 7 of the California Water Code
(commencing with section 13370). It shall serve as an NPDES permit for point source
discharges of mercury from Dischargers’ facilities to surface waters, This Order also
serves as Waste Discharge Requirements (WDRs) pursuant to article 4, chapter 4,
division 7 of the Water Code (commencing with section 13260).

Background and Rationale for Requirements. The Regional Water Board developed
the requirements in this Order based on detailed technical analyses which provide the
foundation for the mercury TMDL. The Fact Sheet {Attachment F), which containg
background information and rationale for Order requirements, is hereby incorporated
into this Order and constitutes part of the Findings for this Order. Attachments A through
G are atso incorporated into this Order.

Cgliforpia Environmental Quality Act (CEQA). Under Water Code section 13389,
this acfion ta adopt an NPDES permit is exemipt from the provisions-of in Chapler 3 of
CEQA, Public Resources Code sections 21100-21177.

Limitations and Discharge Requirements 8
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§F BAY MERCURY WATERSHED PERMIT TENTATIVE ORDER
MUNICIPAL AND INDUSTRIAL WASTEWATER DISCHARGERS

o

National Toxics Rule, and to the priority pollutant objectives established by the Regianal
Water Board in the Basin Plan. The State Water Board adopted amendments to the
SIP on February 24, 2005, that became effective on July 13, 2005, The SIP establishes
implementation provisions for priority poliutant criteria and objectives and provisions for
chronic toxicity control. Requirements of this Order implement the SIP.

. Antidegradation Policy. Section 131.12 requires that the state water quality standards

include an anlidegradation policy consistent with the federal policy. The State Water
Board established California's antidegradation policy in State Water Board Resolution
No. 68-16. Resolution No. 68-16 incorporates the federal antidegradation policy where
the federal policy applies under federal law. Resolution No. 68-16 requires that existing
quality of waters be maintained unless degradation is justified based on specific
findings. The Regional Water Board's Basin Plan implements, and incorporates by
reference, both the state and federal antidegradation policies. As discussed in detail in
the Fact Sheet, the permitted discharges are consistent with the antidegradation
provision of 40 C.F.R. section 131.12 and State Water Board Resolution No. 68-16.

- Anti-Backsliding Requirements. Sections 402(0)(2) and 303(d}(4) of the CWA and

federal regulations at title 40, Code of Federal Regulations section 122.44(1) prohibit
backsliding in NPDES permits. These anti-backsliding provisions require effluent
limitations in a reissued permit to be as stringent as thase in the previous permit, with
some exceptions where limitations may be relaxed. Because the water quality-based
effluent limitations in this Order are based on a TMDL, there is no backsliding.

- Monitoring and Reporting. Section 122 .48 requires that all NPDES permits specify

requirements for recording and reporting monitoring results, Water Code sections
13267 and 13383 authorize the Regional Water Board to require technical and
monitoring reports. The Monitoring and Reporting Program establishes monitoring and
reporting requirements to implement federal and State requirements. This Monitoring
and Reporting Program is provided in Attachment E.

. Standard and Special Provisions, Standard Provisions, which apply to all NPDES

permits in accordance with section 122.41, and additional conditions applicable to
specified categories of permits in accordance with section 122.42, are prowded
incorporated into each individual permit-Attachment-D, The Dischargers mdstare
therefore already obligated to comply with all standard provisions and with those
additional conditions that are applicable under section 122.42 so additional
fequirements are not included herein. The Regional Water Board has also included in
this Order special provisions applicable to the Dischargers. A ratighale discussion offes
the special provisions contained in this Order is provided in the attached Fact Sheet
(Attachment F).

. Provisions and Requirements Implementing State Law. Not applicable.

- Noutcation ot Interested MParties. |he Hegional Water Board has notified the

Dischargers and interested agencies and persons of its intent to prescribe Waste
Discharge Requirements for the discharges and has provided them with an opportunity

Limitations and Discharge Requirements 10
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SF BAY MERCURY WATERSHED PCRMIT TENTATIVE ORDER
MUNICIPAL AND INQUSTRIAL WASTEWATER DISCHARGFRS

V. RECEIVING WATER LIMITATIONS — Receiving water limitations are provided in each
Discharger's individual NPDES Permits (see Attachment B).

V. PROVISIONS
A. Standard Provisions

The Dischargers shali are already required to comply with all Standard Provisions
wetaded-in Attachment.D of this Orderthe separate NPDES permits that requlate each
facility—except-for-Standard-Provisions V.D related-te-complianse-schedules. No
additional Standard Provisions beyond those already required as part of the
Dischargers’ individual permits are necessary in this Order,

B. Monitoring and Reporting Program Requirements. The Dischargers shall-are
already required to comply with the Monitoring and Reporting Program (MRP}—a#d
fwtuea-ravisions thereto, in AttachmentE-sfthis-Orderrequirements attached to their
individual permits._However, this Order includes a requirement 1o comply with mercury
monitoring requirements. The Dischargers shall are also gurrently required by their
individual permit to comply with the requirements contained in Self-Maonitoring Program,
Parl A (August 1993} (Attachment G), including any amendments thereto.

C. Special Provisions
1. Triggers for Additional Mercury Control

a. Each individual Discharger shall comply with C.1.¢. of this Qrder if its discharge
exceeds any of the applicable triggers described in Tables 10 and 11.

Table 10. Triggers for Municipal Dischargers

Typs of Trigger Average Monthly Maximum Dally

Concentration for Secondary

Treatment Plants 0041 pgll 0.085 g/t

Concentration for Advanced

Secondary Treatment Plants 0.011 ng/ 0.021 ng/l

Individual annual mass emission iimil, as depicted in
Mass Emission Table 6, above, and computed as a t2-month running
average, as shown in C.1.b., below.

Table 11. Triggers for Industrial Dischargers

Type of Trigger Average Monthly Maximum Daily

Concentration 0.037 ugh 0.082 ng/l

Individual annual mass emission &imit, as depicted in

Mass Emission Table 8, above, and computed as a 12-month running

Limitations and Discharge Requirements 17
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SF BAY MERCURY WATERSHED PERMIT

TENTATIVE ORDER
MUNICIPAL AND INDUSTRIAL WASTEWATER DISCHARGLRS

average, as shown in C.1.b., bejow

b. The running 12-month average mass emission shall be computed monthly for

each calendar month as follows:

(12— monih Running Average kg)= (_( ‘urvent Mays Emission kg)

+Z(Prew‘uu.y Ul months mass emissions ki)

where the current mass emission is the emission for the current calendar month

computed as shown in lIL.A. above.

¢. Each Discharger who exceeds the applicable triggers listed in Table 10 or 11,

above, shall comply with the following action requirements:;

Table 12. Action Plan for Trigger Exceedance

Task

Deadline

I. Accelerated Sampling, As soon as the Discharger becomes aware of
the exceedance, resample within 48 hours and commence weekly sampling
for 3 weeks for a total of 4 samples. if all 4 samples show mercury fevels
below the tnggers, return to routine sampling. If during the accslerated
sampling, any of the samples are above either the concentration or mass
trigger, proceed with action plan for mercury reduction and continue
sampling monthly until the observed mercury discharge is below the trigger
levels for 3 consecutive months, at which paint the Discharger may return to
rgutine monitoring and discontinue efforts under Task iii, below.

See deadiines in task
description,

il. Report Trigger Exceaedance. Thea Discharger shall report to the Regional
Water Board any exceedance of frigger levels in the cover letter of its Self-
Mandoring Report, and the status of its plans and aclions to accelerate
menitoring and/or develop and implement an action pfan for mercury
reduction.

In the Self-Monitoring
Report due 30 days
after the end of the
monitoring period.

iti. Action Plan for Mercury Reduction. Develop, submit, and implement
an Action Plan that (1) evaluates the cause' of the trigger exceedance(s), (2)
evaluates the effectiveness of existing poliution prevention or pretreatment
programs and methods for preventing future exceedances; (3) evaluates the
feasibiiity and effectiveness of technology enhancements to improve
treatment plant performance; and (4) evaluates other measures for
preventing future exceedances. In addition, the Discharger shall identify in
the Action Plan mercury reduction measures it will take along with an
implementation schedule for those measures to correct current and prevent
future trigger exceedances

"Possible causes of excoedances include (but are not limited to) changes in
reclamation, increases in the number of sewer connections, increases in infiltration
and inflow (I/1), changes in the type or number of indusirial, commercial, or residental
soumes,changes|n1herawrnawrmlusedinrnanumcumng;xocesses.chan985|n
treatment system opsraticn. or factors bayond the Discharger's control, such as a
nglural disaster, vandahsm, illegal dumping. or exireme flood event,

Within 60.<ays6
months of the-inia
frigger
exceadansereceiving
analytical resuits from
accelerated

monitering

v, Annual Raporting, The Discharger shall provide a status of its mercury
reduction efforts in the annual Seif-Monitoring Report. Additionafly, as
causes and corrective actions are identifled, the Discharger shall amend or

Annually due
February 1% of each
year,

Limitations and Discharge Requirements
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SF BAY MERCURY WATERSHED PERMIT TENTATIVE QRDER
MUNICIPAL AND INDUSTRIAL WASTEWATER DISCHARGERS

Dischargers shall develop and implement, or participate in, one or more of the
following risk management programs to reduce mercury-related risks to humans and
witdlife-and-quantify-risk reductions resulting-frem-these-astivities. The activities may
be performed by a third party if the Dischargers wish to provide funding for this
purpose. The risk management activities include:

a. Providing multilingual fish-consumption advice to the public.

b. Informing the public on a reguiar basis about monitoring data and findings of
environmental health professionals about the hazards of eating mercury-
contaminated fish.

c. Performing special studies needed to support health-risk assessment and risk
communication.

d. [Investigating ways to address public health impacts of mercury in San Francisco
Bay/Delta fish_.including actvities-thatreduce-actual and potential exposure-of
and mitigate-health-impactste-thesepeople and communities-moestlikely-to-be
affected by mercury-in-San-Fransisco-Bay-caught fish, such as for subsistence
fishers and their families.

5. Mercury Discharge Adjustment for Recycled Wastewater Use by Industrial
Dischargers

When an industrial Discharger named an Table 1B of this Order uses recycled
wastewater from a municipal Discharger named on Table 1A of this Order, the
industrial Discharger may. at its option, apply an adjustment (hereinafter Adjustment)
to its mercury mass emission or discharge concentration when determining
compliance with its concentration and mass limits specified in [11.B. of this Order.
The Adjustment shall be based on measured influent mercury levels from the
recycied wastewater in accordance with the following:

a. The Discharger shall sample and analyze the influent recycled wastewater and
the effluent discharge at ieast monthly. Influent sampling shall include
measurement of daily flow volume for the entire duration that Adjustments are
applied. Influent sampling shall occur at an appropriate influent sampling station
as identified in the Discharger's individual permit,

b. The Discharger shali determine the time interval between introduction of a given
constituent of concern in the influent recycled water and the first appearance of
the constituent in the final effluent. The basis for this determination must be
included in any calculation of Adjustment.

c. Calculation of Mercury Discharge Adjustment.
Concentration Adjustment

Influent concentration multiplied by total influent recycled water flow volume for
that monitoring interval will yield an influent mass, which is valid for that

Limitations and Discharge Requirements 20

.06

o



Apyr-17-07 0Oh:32A P.

SF BAY MLRCURY WATERSIIED PERMIT TENTATIVE ORDER
MUNICIPAL AND INCUSTRIAL WASTOWATER DISCHARGERS

' | ATTACHMENT D - STANDARD PROVISIONS

No additional gtandard Provisions beyond those already required as pan of the Dischargers'
individaul permits are necessary in this order.

L--STANDARD PROVISIONS — RERMIT-COMRLIANCE

A—Duty-to-Comply

i—Hhe-Disehargers-must comply with-ali-ef-the-cenditions-of this Order-Any
nencemphanse-constilutes a violation-efthe-CleanWater-Act (CWA) and-the
Caiifornia-\Water-Gode-and is-grounds for-enfercement-action-for-permit termination- :
revecation-and-reissuance, or-modification—erdenial-of-a permit renewalapplication: |
H40-C=R--& 122 41(a).)

2. The Dischargers-shali-cemply-with effluent-standards-or-prohibitions established
ander Section 30 ayref-the-G\WASfortoxic pollutants -andwith-standards for sewage
shidge-use or dispesal-established-under Section 405(d-of-the-CWA-within the time ;
previded in the reguiationsthatestablish these standards-erprohibitions. even if this
Grder has not yet-been-medified-to-incorporate the-requirement—40.-C.E.R. § '_
A HaH

B—Need-to-Halt or Reduse-Activity-Noeta-Defense
it shall-notbea-defense for-a-Dischargerin-an enforcement-actionthatit-would have

bean-necessary-to-halt-or-reducethe-permitted activity in-orderto-malntain.compliance
with-the-conditions of this-Order—40-C-F1R.. § 1224463

GCDuty-to-Mitigate

the. Dischargers-shall take all roeasonable-steps-to minimize-orpreventany discharge-ef
sludge use-ordisposal in violation-ol-this-Order that has-a-rfeasenable dikelihood-of
adversely-affesting-human health-erthe-environment—(40-C.ER.. § 122,40y

D:-Proper Operation and-Maintenance

The-Bischargers shall-at-al-imes-properly operate-and-maintain all-faciities-and
systems-of-treatment and-sontrol (and related-appurtenances) which-are-instailed or
used-by the Dischargers-ta-achieve-complianse-with the-conditions-af-this Order
Fropet-operation and maintenance also includes-adequate-laboratery controls and
approprivte—gaaity assurane&p%eeedures-.-----ths—p;eaAsion-rqueS««theweperatiOH—Gf
backup or-auxitiary facilities-ersiwilar systems-that-are installed-by-a-Bischarger only
when-necessary to-ashieve-complianee-with-the conditions-of-this Order—46-G-+FR.-§
122-4.4e))

Attachment D — Standard Provisions D-|



Apyv~-17-07 05b:33A P_08

SF BAY MERCURY WATCRSHED PERMIT TENTATIVE ORGLCR
MUNICIPAL AND INDUSTRIAL WASTEWATER DISCHARGERS

E-Property Rights

1. This Orderdoes-not-convey-any-praperyrighis-of-any-sort-orany-exelusive
privileges. (40 C.F.R. § 122.4Hgry

2.--The issuance-of-this-Order does not authorize any injury to persons or property or
invasian-of stharprivaterighis—orany-ind
regulations—{40-CFR-§ 122 5{c\y

EF—laspectionand-Entry

The Dischargers-shallallow the Regional \WaterBeard—State \WaterBoard—hited

states-kavironmental-Rrotechon-Agercy-LSERA}andlortheautherzed
represantatives-{ncluding-an-authorized-contrastoracting-as-thelrrepresentative ) —upon
the-presentation-of-credentials-and-otherdocuments—asmay-berequired-by-law—16-40
CF.R. §122.41i); Wat. Code. §.13383):

1. -Enterupon- th&@iseharge#e—p@%whewg%a&ed—faeﬁity—@#ac&wity s -located
or-cohducted—orwherereseords-are kept-under the conditions.of this-Order{40

G FaR-5-122- 414

2. Have access to-and-copy -at-reasenable-times—any-resords.-that-must be kept under
the conditions. of-this Order{40-5-F R §-422. 440325

3--inspect and photograph-at-reasenable-times—anry-facilities-equipment (inciuding

menitorng-and control equipmenti-prastices—eroperationstegulated or required
underthis Order (40-G-F-R-§-1224 143N —and

4—Sample or monitor. al-reaserable-times—for-lhe purposes of assurirg-Order
compliance or-as-athemwise-autherized-by the. CWA o the\Mater GCode—any

substances-of-parameters-atany-jocation. (40 -C-FR—832241H{H4
G—Bypass

1. - Definilions

a. "Bypass--means the intentional-diversion-of waste streams-frem-any portion of a

treatmentfacility. (40 GF-R-§-12245-m{1)().)

b. "Severe-property-damage” means-substantial physical-damage-te-propery.
damage to the-treatmentfacilities, which-causes-them to become inoperable-of
substantial-and permaneatiess-ef-natural resources-that-can reasonably-be
expecied to oseur-in-the absence-¢fa-bypass, Severe-property damage does
ReL-Mean-economieess-caused by-delaysin-production—40-G-F:R. §
122.41(myfhi). )
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—Bypass-not-exceeding limitations —The-Dischargers-may allow any-bypassto-oceur
which does not cause exceedances-of-effluentlimitations, but only if it-is for-essential
martenance to-assure efficiont-operation—Fhese-bypasses are not subjestio-the
provisiens-isted-in Standard-Rrovisions—RemmitCompliance 1.G.3, . G4—and-+-G-5
below—40-C-FR- § 122,41 (M}

3. Prohbitiorefbypass.~Bypass is prohibited -and-the-Regional- Water Board may-take
enforcement-action-againet-a-Bischarger for bypass—unless-(40-C-—R.-§
122. 41 (m) {4}

a. Bypasswas-unaveidableto-prevent loss-ofifepersenalinjury, or severe
property damage-{46-C-F-R--§ 122 41(m){4}HAN:

b There were no-feasible-alternatives to the bypass—sueh-as the-use of auxiliary
freatment facilitiesretention-of untreated wasies—or-matnienance during normal
pereds-ofequipment-downtime—This-condition is-netsatisfied-ifadequate
back—up-egquipment shouid-have-been-installed in the-exersise-ofreasanable
engineering judgmentio-prevent-a-bypass that occurred-during-rormal periods.of
eguipment downtime or-preventive-maintenance (A0-CFR5422. 444N B
and

v

s—+he-Discharger submitted-neticetothe-RegionalWater-Board-as-required-under
Standard-Provisions — Rermit-Gempliance 1.G.5-below—40-G.F.R. §
122 A44{my{4){GY

4~-Fhe-Regional Water-Board-may-approve.an-anticipated bypass—aftereensidering its
adverse-effests, if the-Regiona-Water Board-determines thatit-willmeetthe three
conditions-listed in Standard-Provisions—PermitCompliance -G-3-above- (49

C.FRAE122.41(m)(4){ii)

5- Notice

a-~-Anticipated-bypass- If a Dischargerknows im-advance of the need-fora bypass;
#-shall submit-a-netice, it-possible-at least-10-days-hefore-the-date of the-bypass:
+40-C 7 R-§4224 1{m}(3)6

b—Unanticipated-bypass. A-Bischarger shall-submit notice-etan-unanticipated
bypass asreguired in Standard-Provisions—-Reporting V-E-below (24-hour
Aetice). (40-G-F-R- § 12224 HmH33(i).)

H.-Upset

Upsetmeans an exceptional incidentin whigh-there is unintentional and-termporary
nencompliance with technology based-permit effleentiimiations-becavse of fasters
beyond-the reasonable controlof the Dissharger. An-upset does-aotinelude
noncempliance-to-the extent-cauvsed by-operational errof~mproperiy-designed
keatment-facilities 1nadequate- treatment faciltieslack of-preventive mairienance, of :
careless or improper operation. (40-C-FR. § 12244n)(1))
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I

1—-Efectof an upset An upset-censtitutes-an affirmalive defense 1o-an-astion-brought

for-roncompliance with-such-technolegy-based permit effluent-imitations-if-the
reguirements of Standard-Provisions—PRermit Compliance |L.H 2-below-are-met—do
determination made-during-administrative-revdew-of claims that noncomplicnse-was
caused-by-upset-and-before-an-action-for noncompliance-is-finaladministrative

astion-subjecttojudicialreview-—(40.C.F.R. § 122.41{n)(2)))

- Condiions-nesessary-fora-demonstration of upset.-A Disehargerwha-wishasto

estabhsh-theatirmative-defense of upset shall-demenstrate—through-properly
sighed-contemporanaous operating logs or otherrelevantevidensethat-{40-G-FR-
S22 AR U3

a. An upset ocourred and-that-the-Discharger-candentifip-the-causel{si-of-the-upset

(40 C.F.R. § 122.41{(nH3} i)

b T ,
122 41 {m{3)(ii));

e—the-Bischargersubmitied-notice-of-the-upset-asregquired-in-Slandard-Rrovisions

d.- The Discharger-complisd-with-anyremedial-measwesteguired-under
Standard-Provisions —Rermit-Compliance-LC-above{40-C F R §

1224 HNH3Miv)

. Burden of proof. -In.any.enforcament-proceadingthe-Dischargerseeking-to

establish-lhe-occurrence-ofan-upset-has-the burden-ofproef—{40-G-F-R-§

AW (4

STANDARD -PROVISIONS —RERMIT-ACTION
A.Leneral
This-Order-may be modified, revoked-and-eissued-or-teaninaled for cause. The filing

oft-a-requestby a Discharger for modificationrevesatiop-and-reissuance, or ternunation.

er-a-netification of planned changes-eranticipated-nencompliance does.not-stay-any
Order-condition—(40 C.F.R § 122.41(9)

. Dutyto-Reapply

H-the-Bischargers wish to continde-an-achvity regulated by this-Orderallecthe
expwaﬂewda&e—eﬂhis Grder, the-Dischargers-mustapply for and obtain-a-new-permit

CF.R §122:43b}s

C. Transfers
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This Order is nol transferable to-any person-except-afterrotice-tothe-Regional Aater
Board- The Regional Water Board may require modification or revocation-and
reissuance-otHhe -Order to shange the name of a Dischargerand-ineorporate-such-other
reguirements-as-may be-necessary under the CWA and the Water-Code40-G-E R §

H—STANDARD-RROVISIONS - MONITORING

A. Samples and measuremenis-taken-forthe purpose-oi-monitoring-shallbe representative ':

olthe-menitored-activity—{40-C-F-R-§122.41G)1) )

B. Monitoring-results-must-be-condusted-aceordmg-totest prosedures-underRarn436-or. in
the case of sludge use-ordispesalapproved-underPait136-unless-otherwise-specified

in Part.503.unless-othertest procedures-have-been-specified-inthis-Order—40-CF-R+§
122.47(j)(4): § 122.44()(4){iv))

V.- STANDARD PROVISICNS — RECORDS

A—Exceptforrecords-ef-moniteringinformation required by this-QOrderrelated-to-a
Disehatgerssewage-shudge-use-and-disposal aclivities, which-shallbe—retained-fora

period-ofatleast-five years-{or-longer as required-by-Rart- 803} the-Dischargershall
retain-recorde-ofalbmonitoring information~inshuding-at-calibration-and-maintenance

records-and-alloriginal-stirip-ghart recordingsfer-continuous-menitorng-instrumentation,
copies efall-reperis+eguired by-this Order.-andrecords-ofalldata used to complete the

application forthis-Order—fera-period of at least-three{3)yearsfrom-the date of the

sample, measurementrepertor-application, This-pered-ray-be-extended by request

of the Regienal-WaterBeard Executive Officeratamtime-40.C.F.R, § 122412
B—Reecords of monitoringinformation-shall include:

I—the-date exact place.and-time-af-samping or measurements{40 C.F R. §
FEZAHGHIH)-

. 2. The-wdividualis)who-performed-the-sampling-or measuwrements-(40-6-FR. §
F22ALGHINY,

3 The date{s)-analyses were performed-{40 C.F.R. S22 40{3) i),

4--The individual(s}who performed the-analyses (40 C ER-8422.41()(3)(ivi);
5---Fhe analytical-technigues or methods-used-(40 C.F R-§-122.41()(3)(v}}); and
6. The-results-of such analyses.—{40 C.F.R. G221 3N Vi)

&--Glaims -of-confidentiality-for-the following-information-will be denpied-{40-C.F R. §
122.7(b)):

1. The-name-and address-ofany pesmit-applicant or BDischatger (406 FR-§
122.7{bH+H:-and
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2. Permit applications angd-attashments—permts-and-effluent-dala- (40.C.F.R. §
122 . 7(b)(2})

Vo STANDARD RROVISIONS —RERORTING
A—Duty to-Provide Information

The Dischargers shall furnish to the Regional Water Board, State Water-Board: or
USEPA within a reasonable-times-any-information-which-the Regional\WaterBoard-
State Waler-Boards-or USERA may-request-to-determine-whethercause-exists for

rmodifping—reveking-and-relssuingortermnating-this-Order-orto-determine-comphanse
W%MW%%MM%%W

Aish-to-the-FegiopalWaler
Boargd--State-Wiater
Order--{40 G-F-R-§-122. 41(h}~—Wat~Code—§ 13264
B_Si : | Cortification 2 .
1. All applications, reports, or-information-submitted-to-the-Regional\Water Board-State

Water Board—andior HSERA shall be-signed-and-certifiedin—oscordance-with
Standard Provisions — Reporting \a8.2-M:8-3- A B4 —and-\.-B-5-below—40-C-FR—§

122.41(k).)

PLAJS
For-dndistial-Dischargers that.are corporations.

Z--Adl-permit applications-shail be-signed-by-a+respensible-corposate officer. For the
purpose-of-this section, a responsible corporate-officermeans-{i) A president,

secretary—treasurar; of vice-presidant of the-corporation-in-charge-of a principai
business-funchion—orany-otherperson who performs-shmdarpokey—or-desision-
rmaking-functionsforthe-corporation, or(if)-the-manager-of-che-ormore
manufactaring—production-sraperating facilities--provided-the-manageris
authorzed-to-make-management decisions-which-gevern-the-operation of the
requlated fasility-including-having-the explicit orimplist-duty-ofmaking-major capital
nvestment-recommendations: and initiating and-directing-othercomprehensive
measuieste-asstre-long-term-environmenial-complianee-with-environmental laws
and-regulations, the-manager-can-ensure that the necessary-systems are
established or actiens-taken-to-gathersompiele-and-assurate-miormation for permit
application requirements:and-where authority fo-siga-decuments has been. -assighed
erdelegated to the managerin-aceordance with-corperate-proceduras (40. N

122-22{an4) )
Fordadusinal Dischargers-that are pa rtnerships-or-sole propriotorships:

2. All pesnit-applications shal be-sighed by a general-partreror the proprietor,
respectively, (40-CFR-§-122.22(a}2)
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(52

For-a mumeipakty—Stateoderal, or other public-agency:
2. All permit-appheations-shal-be-signed by either-a principatexecutive-officer or

ranking elected official—For-purposes-oithis provision.-a-prrsipat-exesutive-officer
of a federal-agency-includes—{i}-the-chief executive-officer-eftheageney,-e-(il) a
senior exacutive-offiser-having-respensibility for the overall-eperations-of-a-prncipal

geographic unit-e{the-ageney-fe-g—Regional Administrators-of-JSERAY(40.C.F R. _

§422 22(a)(3).).

RS fer-all-Dischargers:

3. Adl-reporis-reguired-by-this Order and.-otherinformationrequested-by-the Regional

Water-Beard—Stale Water Board.-or USERA-shali-be-signed-by-a-person described
-Standard Pravisions — Reporting V.B.2-above—or-by-a-duly-authorized
representative-of that person.- A-parsen-is-a-duly-authorized-representative. only-if:

a- The authonzation-s-made-r-wsiting-by a person-described-n-Standard
Provisions — Reporting-¥-B-2-abeve-(40 C F R, §-122.-22(5}4):

b—Jhe-authorization-specifies-either-an individual-era-positien-having responsibiity
for-the-overall operation-et-the-regulated-facility -or-activity-such-as-the position -of

plart-manager-operatorefa-wel-or a wellfieldsuperintendent, position-of
equivalentrespons ibility—orantndividual or positien-having overall responsibility
for ervirenmmental matters-forthe-cempany. {(A-duly-authorzed. representative
may-thus-be-either a named-thaiddual-or any-individual-ecoupying a named
POSitioRH40-G-F-R. § 122 22{bH2N--and

e—Fhe written-authorization-s submitted-tothe-Regional WaterBoard-and State
Water-Board-—{40-G-F-R-§ 122.22{bH3}

4.—H-an-authorizationunder Standard Provisi isions-— Reportng-V-8- -3-above-is-re-longer

accurate because-a-different individwaterposition has-responsibility for-the-everall
opevation-of-the fagility—a-new auvthorzaton-satisfying-therequirements-oLStandard
Provisions—Reporing-\--B-3- above-must-be submitted-to-the RegienatWater Board
and-State-Water-Board prierto-er togetherwith -a ny repers—information—or
applications-te-be signed-by-ar-authorized-representative—40 C.F.R:-§422.22(c))

Any-person signing—a--documentddnderf«StandaFd-Flrovisions——Reporting MBd-or
V.B-3-abeve shathmake the-following certification:

“certify-under penaty-eflaw that-this-documentand all attachments were-prepared
under my-direction or-supervisionr-acsordance-with-a. system-designed {o-assure
that-gqualified -persennel prepedy gath ar-and-evaluate-the-information-submitted:
Based-on-my inquiry-of the persen or persens-who manage the system-or-those
persons-hirestly- respeasible for.gathering the-infermation—theinformatonsubmitted
is. to-the-best of my-knowledge-and belief-true, accwrate, and-cempliete.-t-am-aware
that there-are significant penalties-for submtting false-formation—including-the

.13

pessibility-ef-fine and-mprisonmentfor Knowing-violations.” (40 C-F-R-§ 122 224d) )

Attachment D - Standard Provisions D-7



Apvr-17-07 0OL:36A

S$F BAY MERCURY WATCRSHED PERMIT TENTATIVE ORDER
MUNICIPAL AND INDUSTRIAL WASTEWATER DISCHARGERS

o

C. Monitoring-Reports

1+—Montoringresultc-shall-be-repored-at-the-intervals-spesified-in-the-Montorng-and

Feportingtrogram-tAtachment-Exin-this- Order—M08-G-F-R—5-122-22{14)}

Monitoring results must-be reported-on-a-Rischarge-Monitonng-Report-{DME}-form

or forms-provided or specified by the Regional Water Board or State Water Board for:

reporting results of monitoring of sludge-use or disposal-practices. (40 C.F.R. §
122.410)(4)(1).)

~-If a-Discharger-monitars-any-pollutant more frequently than required by this Order

using-lestprosedures approved.underPart 136-or, in the case of sludge use or
disposai—approved-underPan-136 unless-otherwise specified in Part 503, or as
We@%us—@;der—the—@su#so@% mom{enng -shall- be includedn- {he

specnfsed by the—RegmaaLWater—Boa@—M@—@—E—R—@%Q—M(—l}{#}%—}

- Calculations for all imitations-which+equire-averaging-of-measuremenis—-shall

utilize an arithmetic-rrean-unless-ethernise-spesified-in-this-Order—{40-C.ER-§
422-4(4)i) )

D—GCompliance-Schedules

Fepors-ofcempliance or noncompliance with - or-any-progressrepens-of:-interim and
fimalrequirerents: contained in any-comphance-sshedule of-this.- Order, shall be
submitted-no-tater-than-34-days following each-schedule-date—{40-6-F-R-§
24N

E. Twenty-FourHourReporting

- The Dischargers-shaltepodt-any - noncompliance-that-may-endanger health or the
ervirenment. Any-infermation-shall-be-provided orally-within-24-hours-frorm-the time
the-Dischargere-besarmeaware-afthe circumsiances—A-wrttensubrmission shall
alse-be-provided-within-five{5)-days of the time-a - Dischargerbecomes aware of the
cireemstances. The wrilten-submission shall contain-a-dessriptien-of the
roncamplance and.ils-cauvse—the-period-of noncomphanee—ineluding exact dates
and-times, and if the-ronceomphance-has not heen-sorrected -the anticipated-tirne-it
e-expested-to-continue—and-stepstaken or plannedtoreduse- eliminate—and
preventreeecurrence of the norcompliance. (40 CF.R~§-322.41(I{B){i).)

The following-shali be included as-infermatian that must be-reperted-within 24 hours
undethis-paragraph (40-G-FR—§-122 41 (1B}

a—Ady unanticipated-bypass thatexceeds-any effluent-lirmitation in this-rder—{40
GeF-R.§ 122 4 1IMBHIA) )
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ey
{
!

b--Any upsetthatexceeds any-effiventlmitation inthis-Order. (40 C F.R-§
122 41{(IHBHB) )

3. The-RegionabWater Board-may-waive-the above—reguwred-written report-anderthis
provisier-en-a-case-by-case-basis-if-an oral repert-has-been received-within-24
NOUFE—40-G-F-R. § 122.4HHBHHi})

F. Planned-Ghanges

The-Dischargers-shall-give-natice to the RegonalWater Board-as-soer-aspossible-of

under this provision-enbrwhen (40 C F R §-4224HBH)).

1---The alteration-oraddition-i0 a permittedfacdity-ray-meet one-of-the-eritera-for
determining whetherafacility is a new seurce-trsection 122.20th}-40-CFR . §
122440 —or

For Municipal-Disehargers:

2.-The-alteration-or addition could-significantiychange the nature-or-increase-the
quantity-of-polutanis-discharged. - This-notification-appliesto-pollutants that-are-not
subjectto-effivent imitations-in-this-Order—46-C-ER_§122. 41 (1)(1)(ii})

Forindustries:

2. -The-siteraton-of-addition-could significanily-shange-the-nature-or-increase the
guantibofpeliutants-discharged. This notification-applies-te-pelutants-that-are
subject-nettherto-effluentimitations in this Order nor-to notificationreguirements
undersactiont2242{aH-B-{sec Additional Provisions—DMhaetificationLevels LAY,

3. The alteration-oraddition-resuits-in-a-sighificant change-in-the Discharger's sludge
use ordisposal practices, and-such- sheration—addition-orchange-may-justif-the
appheation-sipoermit-conditions that are differeni from-or-absentinthe-existing
permit—actuding notificalion of additional use or dispasal-sites-netreported-during
the-permit-application process or not reported pursuant o an appreveddand
application plan. (40 C.F.R.§ 122.41(1)(1Xiii} )

G. Anticipated Noncompliance
The Dischargers shall-give-advance-notice to the Regional Water Board or State Water

Board of any planned changes in the permitted facdity-or-activity-that-may-resuitin
noncampliance with General Order requirements. (40 C.F.R. § 122:41{I42}.)
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H--Other Noncompliance

The Dischargers-shallrepert-all-instances of noncomphance-not-reported-under
Standard Provisions—RepertingV C, V.D.-and-V-E-above-at the lime-meniorinrgreports |
are submitted-—The-reperisshall-contain the-informationisted-in Standard-Prowision—
Reporting V.E above40-G-F-R—§-122.41(1)(7)-

. Otherinformation

When-a-biseharger becomes aware-that-itfadedtosubmit any relevantfactsn-a-permit
appheaticn—arsubmitted-incorrect information-in-a-permit-application orn-anyrepor-te
the-RegionalAater-Board, State Water-Board—-or-USERA, the -Dischargershalpromptly

subra-steh-facts or information-+48-C-FR—§ 122.41(1)(8) ) :

Vi—STANDARD RROVISIONS - ENFORCEMENT

A, -The Reglopal\Water Board is authorized-te-enforcethe-terms of this permit-urder
severatprovisions of the Water Gode—insiiding.-but not imited-do-sections 12285,
13386-and-13387.

Vi—ADBDRITIONAL-PROVISIONS —NOTHICATION LEVELS
A—Nona-Municipal Facilities

Existing-mandfacturing, commersialmming.-and silvicutaral-Disehargers shall notify-the
Regional-Water Board-as-seon-as-they know-srhave-reason to believe{40-C-F-R--§
122-42{a)):

—Fhatany activity-hasoseurred or will-oseur-that would resui-the-discharge. -oi-a
fowtne-of frequent-basis—efany toxic potkstant-that is not limited-inthis-Order,-if-that
discharge wili exceed-the-highest of the-fellewing "notification-levels” (40.G-F-R-§
122 42{a)( 1))

a~-180-micrograms-pestiler (gl -(40-C-F R. §-322426a1) (i)

b, 200-pgh--for acrolein-and acrylonitrde: 500 Hg/l—fer-2,4-dinitrophensi and
2-methyl-4.6-dinitrophenol; and-t-milligram-perhter (mg/L-ferantimony-40
C FR--&-122.42(@ )i,

¢ Five (8)-times the maximum coneenlration-value reported-far-that pollutaat in the
Report-ofWaste Discharge (40.G.FR-§ 122420 1) (i} ~or

d. The-level established by -the-Regional-\Water-Board-+n-ascordance-with-section
122.44(H.-(40 C.F.R--£-122 42(a}4)(iv).)

2. Thatany-activity- has occurred-or will ocousthat wotHd-result-in-the-discharge;-on a E
Asn-routine-er infrequent basis—of-any toxis-pelutant thatis notlinted-in this-Order,

Attachment D —~ Standard Provisions D-10
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if that-discharge will exceed the-highest-of the following “notification levels™- (40 3
CFR §122.42(a)2)):

a—800-micrograme-perter{pgh-40-C-F-R.-§-122.42(a)(2)(1),
b~~tiligram-perliter{mgi)-forantimony-{A408-C-FR_§122 4202} (iN):

e—Tea{10}-times-the-maximum-concentration-value reported-forthat poliutant in the
Report-oMaste Discharge {40 C-F.R-§ 122 42(a)(2)(iil)): or

d—Thelevelestablished-by-the-Regional\Water Board-n aseordance with section
12244 H—40-C-F-R-E122. 42 a N2 W hw))

A. Publicly-Owned Treatment Works {ROTWs)

~-A-POTWs-shall-provide-adequate-notice-to the Regional Water Board of the fotlowing
{(40-C-FR--§-122-42{b1-

+-Anynew-introdustion-of-pollvtants-inte the POTW from an-ndirect-dischargerthat
wotld-be-subjecttosestions-304-0r 306 of the CWA-if-it-were-directhy-discharging
these-pelitants-{40-C-FR-—§-12242(b){ 1)}; and

2. Any substantialchange-intheveleme-or character of pollutants-being-introdused-nto 5:
that-ROTWby-aseurce intraducing pollutants-intothe ROT W atthe-time. of adoption
of-the-Order—{40-C-F-R-§-122.42(b)(2).)

3. Adequate%etiee—sha%aemde‘infbrmationen—%heaual#y@neﬁquantiiy of effluent
introdused-into-the-ROTW. as well as-any-anticipated-impact of the-change-en-the
quantity-or-quakty-sf-effluentto be discharged-from-the POTW, A4Q-CFR—§
122.42(B){33)

Attachment D — Standard Provisions D11
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ATTACHMENT E — MONITORING AND REPORTING PROGRAM
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(4} Monitonng frequency: Monitering frequency may be increased subsequent to reissuance of this Order,

(5) Total mercury: The Dischargers shall usa ultra-clean sampling (USEPA 1669), and uilra~ciean analytical

methods (USEPA 1631) for total mercury monitoring.

(6} Grab Samples shall be collected coincident with compeosite samples collected for the analysis of other

regutated parameters

(7) Methylmercury: These Dischargers shall use ultra-clean sampiing (USEPA 1669} to coliect unfiltered

methylmercury samples, and ultraclean analytical methods (USEPA 1630/1631, Revision E) with &
method detection firnit of 0.02 ng/l.

REPORTING REQUIREMENTS

A.

General Monitoring and Reporting Requirements

The Dischargers shall comply with all Standard Provisions{Attachments B and G)
related to monitoring, reporting, and recordkeeping_as indicated in individual permits.

Individual Reporting in Self Monitoring Reports (SMRs)

1. Atany time during the term of this permit, the State or Regional Water Board may

notify the Dischargers to electronically submit Self-Monitoring Reports (SMRs)
using the State Water Board's California Integrated Water Quality System
(CIWQS) Program Web site (http:/iwww.waterboards.ca.gov/ciwgs/index.html).
Until such notification is given, the Dischargers shall submit hard copy SMRs. The
CIWQS Web site will provide additional directions for SMR submittal in the event
there will be service interruption for electronic submittal.

The Dischargers shall submit mercury data collected as part of this Order in the
regular monthly or quarterly Self Monitoring Reports, and in the annual Seff
Monitoring Reports required in each Discharger's individual permit. if a Discharger
monitors mercury more frequently than required by this Order, the results of this
monitoring shall be included in the calculations and reporting of the data submitted
in the SMR. As required in each Discharger's individual permit, for those
dischargers required to report monthly, monthly reporis shall be due no later than
30 days after the end of each calendar month. For those dischargers required {o
report quarterly in its individual permit, quarterly reports shall be due 30 days after
the end of each calendar quarter. Annual reports shall be due on February 1
following each calendar year,

3. Monitoring periods and reporting for all required monitoring shall be completed
according to the following schedule:

Samplin . , -
Frequpené; Moanltoring Period Beglns On... Monitering Perlod
3l
Monthly Effective date of permit 1" day of calendar month through last
— : day of calendar month

Attachment € - MRP E-4
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e

the end of this section (pages E-5 through E-13) as an attachment to the cover
letter for the annual report. Furthermore, by February 1, each Discharger shall
send an additional copy of its completed forms to the Regional Water Board by
email (in POF), mail, or fax to the Attention: "SF Bay Mercury Watershed
Wastewater Permit Compliance Reporting”. This duplicate reporting is
necessary to facilitate the Regional Water Board's compilation of the data for
compliance determinatian with the group annual average limitation from all
affected Dischargers. The reporting required in this subsection is waived if the
Discharge participates in the Group Compliance Repaorting described in IV.C,
below.

8. Each Discharger-shall-attach-a-coverleltertothe SMR--The-information contained
in the cover letier-shall-Cleatly-wentibwmelations-ofthe WD Rs-and-any
exceedances-of trigger levels: discuss corrective-astionstaken-orplanped—andthe
proposed time schedule for corrective-actiens—dentfied-dolations-mustinclude-a
deseripion-ofthe-requirement that was violated-and-a-description-ofthe-vielation-os :
tggertevel exceedance.Dischargers shall report mercury mass and cencentration
results with other constituents in the regular monthly and annual SMRs. As is
currently allowed,

F—SMBs-must-be-subrnitted to the Regional-WalerBoard—signed-and.certified as
required-by-the-Standard-Rrovisions (Attachment-B)--to-the-addresslisted below:

Exeswive-Officer

Galifornia-Regional-Water Quality-Control-Board
San-Fransisco-Bay Region
1515-Glay-Street-Suite 1400
Oaldand-GA--84642

ATN-NRBES Wastewator-Division

§—+Fthe Dischargers have the option to submit all monitoring results in an electronic
reporting format approved by the Executive Officer. The Electronic Reporting
System (ERS) format includes, but is not limited to, a transmittal letter, summary of
violation details and corrective actions, and transmitta! receipt.

C. Optional Group Compliance Reporting

As an alternative to IV.B.5.b. above, each Discharger at its option, may submit its
annual mercury discharge forms to a regional entity, such as the

e Bay Area Clean Water Agencies (BACWA) for Dischargers listed in Table 4A of
the Qrder, at
BACWA
P.O. Box 24055, MS 702
Oakland, CA 94623
Attention: SF Bay Mercury Watershed Wastewater Permit Compliance
Reporing

Attachment £ - MRP E-6
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a D. Discharge Monitoring Reports (DMRs)

Dischargers shall report mercury mass and concentration resuits with other constituents
in their reqular Discharge Monitoring Reports (DMRs}.

1. As describad-in-SectierX-B-1-aboveat-any-ime-during the term of-this-permit:
the-State or RegionaI--Waim—&e&@may—ne{%/—#rewgiseharger—s‘v-to--eiectronically
submit self-monitoring-reports—-Unti-such-notification-is-given, major Dischargers
{(See Tables 1A-and-1B-n-coversestionofpermitishall submit Mercury rasults

as part-of theirdiseharge-monitoring-reports{BMRS) in accordance-with-the
requiremente described below-

2--DMRs must be signed and.cerified-as—required-by-the-standard-provisions

(Attachment. B}—Each-Bischarger-shall-subrmit-the eriginal DMR-and-one-copy-6f
the-bBMEHo-the address listed-betows

FEDEX/URS/
STANDARD-MAL OTHER PRIVATE CARRIERS |
State-WaterResourses-Gontrol Board | State-WaterResourees-Control Board ||
Bivision-sf-\Water Quality Briviston-of Water Quality
cto-DME-Rrocessing Center efo-BMR - Processing Center
PG Box 100 1001 | Street+5" Fioer
Sasramente-GA-85812-1000 Sacramento-GA-05844

3 Al discharge-monitering-results must-be-reported-an the official US-ERA-pre-
prnted DMR-forms{ERA-Form 3320~H—Forms-thatare sell-generatedwill-notbe
accepted uniess-they-follow the exact same-format of EPA Form-3320-1.

Attachment E - MRP E-13
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D. Compliance Summary

There have been no serious exceedances of mercury effluent limitations for the
Dischargers in recent years.

ill. APPLICABLE PLANS, POLICIES, AND REGULATIONS

The requirements contained in the proposed Order are based on the requirements and
authorities described in this section.

A. Legal Authorities

This Order is issued pursuant to section 402 of the federal Ciean Water Act (CWA) and
implementing regulations adopted by the U.S. Environmental Protection Agency

(USEPA} and chapter 5.5, division 7 of the California Water Code (commencing with

section 13370). It shall serve as a NPDES permit for point source discharges or

mercury from the facilities listed in this Order to surface waters. This Order also serves
as Waste Discharge Requirements (WDRs) pursuant to article 4, chapler 4, division 7 of IR
the Water Code (commencing with section 13260).

B. California Environmenta! Quality Act (CEQA)

Under Water Code section 13389, this action to adopt an NPDES permit is exempt from
| the provisions jn Chapter 3 of CEQA, Public Resources Cade sections 21100 through
21177,

C. State and Federal Regulations, Policies, and Plans

1. Water Quality Control Plans. The Regional Water Quality Control Board
(Regional Water Board) adopled a Water Quality Control Plan for the San Francisco
Bay Basin {(Region 2) (hereinafter Basin Plan) that designates beneficial uses,
establishes water quality objectives, and contains implementation programs and
policies to achieve those objectives for all waters addressed through the plan. In
addition, the Basin Plan implements State Water Resources Control Board (State
Water Board) Resolution No. 88-63, which established state policy that all waters,
with certain exceptions, should be considered suitable or potentially suitable for
municipal or domestic supply. Beneficial uses applicable to San Francisco Bay
Water are as follows:

Attachment F — Fact Sheet F-11
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Notes to Tahle F-5-
. Bold text indicates advanced secondary treatment.
a °This allacation includes wastewater treatment and all wet weather facilities

* Total differs slightly from the column sum due to rounding.

“Mercury monitoring data quality concerns pertaming to this Discharger will need to be addressed
during the next review.

It is not the policy of the Regional Water Board fo limit the municipal Dischargers' ability
to accommodate growth by providing wastewater treatment services up to the full extent
of design capacity, The Regional Water Board recognizes that the mass and
concentration imits contained in this permit could have such a limiting effect. particularly
if the removal efficiency of the PQOTW is diminished at higher flow rates despite ail
reasonable efforts by the Discharger. If it appears likely that such an effect will oceur,
then the Regional Water Board will use its best efforts to modify such limits so as to
avoid such effect

The San Francisco Bay mercury TMDL's wasteload allocations for industrial
Dischargers, summing to 1.3 kg/yr, are shown in Tables F-6 and F-7 below.

Table F-6. TMDL Wastaload Allocations for Industrial (Non-Petroleum Refinary)
Wastewater Discharges®

i

Permitted Entity NPDES Permit Allocation [kglyr)

C&H Sugar Co, N ..CADDO5240 00013
Crockett Cogeneration ) CAD029%04 . 0.0047

The Dow Chemical Company ‘ CAQ004910 0.041
Genaral Chemical o CAQQ04979 0.21"

GWF Power Systems, Site | X CA0029106 0.0016
|GWF Power Systems, Site V L CAQ029122 0,0025
Hanson Aggregates, Amador Street L CA0030138 . 0.G600005
Hanson Aggregates, Olin Jones Dredge Spoils Disposal CAQD28321 0.0C0C005
Hanson Aggregates, Tidewater Ave. Oakland . CAAD30147 0,000005
Pacific Gas and Electric, East Sheli Pond _ CAQ030082 0 00083
Pacific Gas and Electric, Munters Point Power Plant CAD0D5649 . __0.020
Rhadia, inc. ) CADDOB1BS ¢.011

San Francisco, City and Co.. SF International Airport CA0028070 T0.051

Industral WWTP )

Southern Energy California, Pittsburg Power Plant CA0004880 00078
[Southern Energy Delta LLC, Potrero Power Piant CALD05657 £ 0031
[United States Navy, Point Molate CAQ0030074 0013
USS-Posco ) CADQ05002 4 o045

Totat 0.4°

Table F-7, TMDL Wasteload Allocations for Petroleum Refinery Wastewater
Discharges

Parmitted Entity I NPDES Permit Allocation (kg/yr)
Chevron Products Company CAQ005134 . 034

LAttachment F — Fact Sheet F-17
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VI,

The mercury TMDL contains a requirement to "prepare an annual report that documents
mercury leads from each facility, mercury and methylmercury effluent concentrations, and

ongoing source contral activities, including mercury loads avoided through control actions.”

Dischargers are therefore required by this Order to report mercury discharge levels and
trends, and mercury reduction measurements in Self-Monitoring Reports to facilitate the
adaptive management pracess for implementation of the San Francisco Bay mercury
TMDL. A special formis provided for use in compiling information for determining
compliance with the group mass limit. Duplicate reporting using the form is required which
the Regional Water Board believes is not burdensome for the Dischargers, but will
faciiitate the Regional Water Board's timely determination of compliance with the group
mass limit. Incentive is provided for the optional group reporting by eliminating the
duplicative reporting requirement, and allowing the Dischargers a little more time to
provide the data. This optional group reporting facilitates adaptive management, and also
consolidates the information in one place for ease of access by the public.

The monitoring frequencies specified in the MRP are dependent on each Discharger's
confribution of mercury, and its resources o conduct the monitoring. For example, those
with higher mercury limits and/or are major dischargers are required to monitor more
frequently.

The Regional Water Board finds that these monitoring and reporting requirements bear a
reasonable refationship to the Regional Water Board's need for and the benefits obtained
from the reports.

RATIONALE FOR PROVISIONS
A, Standard Provisions

No addilional Stapdard Provisions beyond those already required as part of the
Dischargers’ indjyidaul permits are necessary in this order.

Standard Provisions, which-appiy-te-allNPDES permits.in-aceordance-with section

A and-additional conditions-applsable-to specifisd-categories-ofpermits in
accordance-with-section 122.42. are-provided in Altachment B-The-Dischargers. must
comply-with-allstandard provisions-and-with-those additonalconditiens that are
applicable-under section 122.42-Standard-Provisions-sestion-\-D does not apply in
Hhs-Grder-because it-pertains-fo-sempliance schedule-which-is not required-in-this
Order.

Section-122-4Ha}+) and (b} through-tn)-establish conditisrs-that-apply (o ali State-
issued-NROES-permits. Thase-conditions-must beincerporated-into the-permits-either
expressiy or-by-reference. |f incorperated by-referense—a-spesific citation-te-the
regations mustbe-included-in the-Crder—Sectian 123252 -aHows the state-to
omit-or-madify-conditions-te-impese more stringent-require ments—n-aseordanse with
section 123.26this-Order omitsfederal-conditions that-address enforcerment-authority
spesified in-sectons—1+22 41())(5) and-fi2}-because. the-enforsament authority-undes
the-Nater Code is-mere-stringent. In-tiew-ofthese conditions—this-Order incomporates
by-reference Water Gode-sestion 1338%(e)-

Attachment F — Fact Sheet F-25
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Ms. Lila Tang

Chief, NPDES Permitting Division

SF Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Sent via electronic mail to ltang@waterboards.ca.gov

RE: Draft NPDES Permit and Waste Discharge Requirements for Municipal and
Industrial Wastewater Discharges of Mercury to San Francisco Bay

Dear Ms. Tang:

On behalf of Baykeeper, NRDC, Clean Water Action, and their members, thank you'for
the opportunity to review and comment on the tentative NPDES permit and Waste -
Discharge Requirements for Municipal and Industrial Wastewater Discharges of Merculy
to San Francisco Bay, NPDES Permit No. CA 0038849 (“draft permit™). '

We support the Regional Board’s decision to issue one permit for all dischargers in order |
to avoid reopening more than fifty permits. We strongly oppose, however, using the ‘
group permit as a means to circumvent federal and state permitting requirements,

Substantia] changes must be made to the proposed effluent limitations and monitoring
requirements to ensure a permit that is both legally and environmentally sound.

In addition to our comments below, we note that the State Water Resources Control
Board (“"SWRCB”) has yet to approve the San Francisco Bay Region’s Water Quality :
Control Plan (“Basin Plan Amendment” or “BPA”) to establish a Total Maximum Daily | (= 7.
Load (“TMDL”) for mercury, upon which this permit is based. We have received staff's |
assurances that this permit will not issue before the SWRCB acts on the BPA. However,
we reiferate our request that, if changes are made to the BPA, the public comment period
for this permit be reopened.

i Main Office & San Francisco Bay Chapter i Deltakeeper, Chapter of Baykeeper.,
785 Market Sireet, Suite 850 445 West Weber Avenug, Suite 1378
San francisco, CA 94103 Stocklon, CA 95203
W‘?ﬁ»— Pollytion hothine: 1-80C KEEP BAY Ted {(415) 856-0444 Tei {209} 464-5090

T A vy baykeeperog Fax {415} 856-0443 Fax (209) 464-5174
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1. Compliance. Individual mass limits must be enforceable regardiess of group
performance.

Our most significant concern is the proposed permit’s lack of enforceable mass limits for
individual discharges, which contravenes federal law and is inconsistent with the TMDL.
Federal law requires permit effluent limits be established for “each outfall or discharge
point” of a permitted facility. 40 C.F.R. § 122.45(a) (emphasis added); 40 C.F.R. §
123.25 (making requirements applicable to State programs). Permit effluent limits for
each discharge point must be expressed in terms of mass. /d. at 122.45(f)(1). Therefore,
every permit must contain mass limits applicable to every discharge point.

These mass limits must also be enforceable. When permits limits are expressed in terms
of mass and another “unit of measurement,” such as concentration, “the permit shall
require the permittee to comply with both limitations.” Id. at 122.45(f)(2) (emphasis
added). When a permittee fails to comply with any permit limitation, the Regional
Board, IZPA and citizens with standing may bring suit to enforce then. See 33 U.S.C. §§
1319, 1365;' Cal. Water Code § 13385.

The draft permit language defining compliance with mass effluent limits in terms of
group performance attempts to bypass these legal requirements. While it contains mass-
limits applicable to each discharger, it does not require constant compliance with those
mass limits. Rather, the draft permit exempts the discharger from compliance with
legally mandated mass effluent limits as long as the group limit is not exceeded. Making
the mass limits enforceable in only limited circumstances blatantly disregards permlttmg
requirements spelled out in the CWA and its implementing regulations.

Conditioning permit compliance on group performance is also inconsistent with the
TMDL approved by this Regional Board in August of 2006. Federal regulations require
that all effluent limits in permits be “consistent with the assumptions and requirements of
any available wasteload allocation” in a TMDL. 40 C.F.R. § 122.44(d)(1)(vii}B). The
Bay mercury TMDL states how the Regional Board will exercise its enforcement
discretion, stating the Regional Board’s intent to “pursue enforcement actions against
those individual dischargers whose mass discharges exceed their mass limits.” BPA at
18, 20. The draft permit, however, goes beyond an articulation of enforcement discretion
and defines compliance with effluent limits in terms of group performance. Draft Permit
at 12, 14. This distinction is significant in that it appears to prevent all parties-—the
Regional Board, EPA, and citizens with standing—from enforcing the individual mass
limits when the group limit is not exceeded.

We also object to the group compliance regime because it appears to encourage de facto
trading wherein mercury reductions at one facility enable another facility to discharge
more mercury than allowed by its individual limit. Bioaccumulative pollutants are
unsuitable for trading, whether explicit or implicit. See EPA Water Quality Trading

' In providing for citizen enforcement, Congress explicitly recognized that govertunent often lacks the
means or will to enforce water quality laws. See S. Re. No. 414, 92d Cong., 1 Sess. 2-3 (1971). This is
why Congress specifically anthorized enforcement suits by any private person with standing,.
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Policy (January 13, 2003} (available at

hitp://www epa. eoviowow/watershed/wrading/tradingpolicy.himi). Furthermore, the
group compliance regime lacks the formal safeguards-—such as a trading association and
procedures for formally adjusting post-trade effluent limits—of established trading
programs. To ensure that the permit is consistent with federal law and the TMDL, it must
contain mass limits, based on the TMDL WL As, that are enforceable at all times against
ndividual dischargers.

Requested Change: Revise Footnote 1 of Tables 6 and §:

Comphiance with the Average Annual Mass Limitations is determined annually for
each Discharger each calendar year;, The Water Board will pursue enforcement
actions against those and-is-attained-t-the-sunr-of-the individual Dischargers> whose
mercury mass enussions, calculated as described below, is-net are greater than the

approgate-mass-their individual emission limits...” i

2. Anti-backsliding. The permit contains effluent limits that unlawfully
“backslide” from current permit limits.

If adopted as currently written, this permit violates federal anti-backsliding requirements
because 1t contains permit limits less stringent than those in current permits. The Clean
Water Act’s anti-backsliding provisions provide that, in general, “a permit may not be
renewed...to contain effluent limitations which are less stringent than the comparable
effluent limitations in the previous permit.” 33 U.S.C. § 1342(0)(1). These provisions
were adopted specifically to further the CWA’s goal of eliminating pollutant discharges
entirely. 49 Fed. Reg. 37,898, 38,019 (Sept. 26, 1984).

The proposed permit, however, contains effluent limits that are less stringent than those
in current permits because the average monthly effluent limitations (“AMELSs") for at
least five dischargers® are higher than those in their current permits. No question exists
about whether the proposed AMELSs are “comparable” to the current limits. Both are
interim himits and are based on current performance, so less stringent limits are
inappropriate. See SWRCB Order WQ 2001-06 (reasoning that a WQBEL is not
“comparable” to a performance based limit); NRDC' v. EPA, 859 F.2d 156 (D.C. Cir.
1988) (upholding EPA’s authority to prohibit backsliding from BPJ-based permits).

The proposed permit also appears to backslide from previous permits because it lacks
maximum daily effluent limitations (“MDELs”). The AMELSs in the draft permit are
comparable to those in current permits, but nothing in the draft permit is comparable to
the MDELSs contained in most dischargers’ current permits. Complete removal of a
permit limit clearly constitutes backshiding. Any final persmit must specify an MDEL for
each discharger that is at least as stringent as the one in its current permit.

% These dischargers are: Petaluma, San Jose/Santa Clara, South Bayside, Sunnyvale, and Tesoro. Tesoro’s
limit is especially troubling because it is more than three times its cutrent performance-based Hmit, Draft
Permit at F-10, 20.
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Exceptions to the backsliding prohibition are narrow and not applicable here. Under
section 303{d}(4)(1), effluent limits based on a WLLA may be relaxed provided that the
cumulative effect of all revised limifs ensures attainment of the applicable water quality
standard. The current permit limits, however, are not based on a WLA, therefore, the
section 303(d)}(4)(1) exception does not apply. Even if section 303(d)(4) applied in
situations where only the cwrent permit limit is based on a WLA, the Regional Board’s
own analysis in the TMDL shows that the WLAs will not achieve water quality standards
for many decades after this permit expires. Thus, the cumulative effect of the revised
limits does not ensure attainment of the water quality standard and the section
303(d)(4)(1) exception is inapplicable.

Similarly, none of the exceptions outlined in section 402(0)(2) apply. There have been
no material and substantial alternations to the facilities. 33 U.S.C. § 1342(0)(2)(A). No
new information is available that would have justified less stringent standards in the
current permits. /d. at 1342(o)}(2)(B). No events have occurred over which the
permittees have no control, but which justify a less stringent limit. Jd. at 1342(0)(2)}(C).
The permittees have not received permit modifications. Id. at 1342(0)(2)(D). Finally, the
permittees have not installed the treatment facilities required to meet the effluent limits in
the current permit. /d. at 1342(0)(2)(E). Because none of the situations contemplated by
section 402(0)(2) exist, no exception to backsliding is warranted.

Finally; even if one of the exceptions to the backsliding rule applied, section 402(0)(3)

bars less stringent limits in this situation. Section 402(0)(3) acts as a floor to restrict the -

situations in which the State can relax limits. It prohibits relaxation of limits if it would
cause the receiving waters to violate applicable state water quality standards. 33 U.S.C. §

1342(0)(c). Because the Bay is already impaired for mercury, any increase in the amount -

discharged by a particular discharger constitutes an exceedance of applicable water
quality standards. Therefore, the proposed limits must be at least as stringent as current
limits.

Requested Changes: To ensure compliance with antibacksliding requirements, the draft
permit should be amended to incorporate AMELs and MDELSs for each discharger that
are at least as stringent as those in current permits.

3. Concentration-Based Effluent Limitations. The concentration-based efflnent
limitations must be protective of water quality.

The Clean Water Act requires that all permits for the discharge of pollutants contain
effluent limitations sufficient to achieve all applicable water quality standards. C.F.R. §
122.44(b)(1), (d). WLAs are a type of water quality based effluent limitation. Id. at §
130.4(h). They do not supersede, however, all other water quality based effluent limits.
As recognized by EPA guidance, “[t]he goal of the permit writer is to derive permit limits
that...protect against acute and chronic impacts...and assure attainment of the WLA and
water quality standards. EPA Permit Writers” Manual, p 111 (emphasis added). Thus, if

i
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the WL A-derived permif limits are not sufficient to protect against acute and chronic
impacts, then the permit must contain additional limits.

It 1s unclear whether the limits in the proposed permit are adequate to achieve all
applicable water quality standards, including those related to toxicity. Current permits
issued by this Regional Board contain WQBELSs based on the Basin Plan’s criteria for
protection of salt water aquatic life from toxicity. While these limits are not yet in effect,
they are substantially lower than the limits in the proposed permit. This suggests that
lower concentration-based limits may be necessary to protect against toxicity and to
implement the Basin Plan’s acute toxicity criteria of 2.1 pg per liter. We ask that the
Regional Board demonstrate how the proposed limits will ensure compliance with all
applicable water quality standards, including those for toxicity.

Requested Change: Provide more detail in the fact sheet to demonstrate that compliance
with the permit effluent limitations will also ensure compliance with the one-hour marine
water quality objective of 2.1 pg per liter, or revise the penmit to ensure compliance with
that and any other applicable objective.

4. Effluent Limits. The permit must contain Maximum Daily Effluent
Limitations.

As discussed above in the backsliding context, the draft permit incorrectly fails to include |
MDELs. Federal and state regulations require that permits for continuous discharges E
contain MDELs. 40 C.F.R: § 122.45(d); SWRCB, Policy for Implementation of Toxics
Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California, p. 10
(2005). Asrecognized by the Regional Board, MDELs are effective at protecting against
acute water quality effects, including preventing mortality to aquatic organisms. See
Order No. R2-2007-0024, RWQCB, San Francisco Bay Region, Waste Discharge
Requirements for the Pinole-Hercules Wastewater Treatment Plant (adopted March 14,
2007). Failure to mclude them in this permit is unjustified and illegal.

Requested Change: In addition to the mass limits and the AMELSs, the permit should
assign each discharger an appropriate MDEL.

5. Monitoring, More frequent monitoring is necessary to determine compliance
with effiuent limitations.

We are concerned that the monitoring frequency required in the draft permit is
insufficient. Federal regulations require that all permits contain monitoring sufficient to
assure compliance with permit limitations and to generate data that is representative of
the monitored activity. 40 C.F.R. §§ 122.44(i), 122.48(a). Although the permit requires
compliance with AMELs, it only requires monitoring monthly or quarterly. We fail to
see how monthly or quarterly monitoring will generate data sufficient to determine




BK Mercury Watershed Permut Cmis
April 16,2007
Page O

! compHance with AMELSs, which by definition suggest the averaging of more than one
¢ sample cach month.

Furthermore, the record lacks any evidence that the monitoring requirements will produce
data that will be representative of the discharges or that will enable a compliance
determination. EPA guidance specifies several factors to be considered in determining
the appropriate monitoring frequency. These factors include the variability of the
pollutant in the discharge, the discharger’s history of compliance, and the number of
monthly samples used in developing the permit limits or effluent guidelines. U.S. EPA

. NPDES Permit Writers ' Manual, EPA £33-B-96-003, pp- 119-122 (December 1996).

.. None of these factors appear 10 have been considered in determining monitoring
frequency. Instead, {he fact sheet erroneously and unpersuasively concludes that the
monitoring frequencies are justified by cach discharger’s contribution of mercury and its
resources to conduct the monitoring. Consideration of either these factors is not relevant
under federal regulations and will not necessarily Jead to representative data.

Requested Change: The monitoring requirements must be increased so that they are
sufficient to produce data that (1)is representative of the discharge and (2) enables a
determination of compliance with offluent limitations. The fact sheet must also be
amended to demonstrate how federal regulations and guidance were applied to arrive at

the appropriate monitoring frequency.

6. Triggers. The triggers are:too high to prevent mass limit exceedances.

The draft permit illogically sets concentration limits for American River Canyon, PG&E,
Rhodia, and Mirant Potrero that are lower than the applicable MDEL and/or AMEL
triggers. Specifying triggers that arc higher than the applicable limit essentially makes
the triggers meaningless because, by the time the additional requirements are triggered,
the discharger is already in violation.

Requested Change: Unless the Regional Board can demonstrate that the rolling average
trigger 18 sufficient to serve as an early detector of exceedances, the dischargers should be
assigned new riggers that are less than their concentration-based fimits.

7. Source Control, Special Studies, and Risk Management. ‘The permit should B
specify the level of effort required by each discharger and emphasize visk
reduction.

. We strongly support the source control, special studies, and risk management

. requirements contained in the permit but note that the permit needs more specificity.

- Other than the dental program, none of the draft permit provisions specify the level of
_ effort required by each discharger.
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More importantly, the risk management requirements are insufficient. As eloquently
stated by representatives of local environmental and community groups during a
December 2006 meeting sponsored by the Clean Estuary Partnership, education and
outreach are of himited value when people depend on fishing local waters for sustenance.
Risk reduction needs to go beyond signage and, ultimately, provide community-based
alternatives to Bay-caught fish. We ask that the risk management section be changed to
emphasize provisions ¢ and d, related to health-risk assessments and communication and -
nvestigating ways to reduce actual and potential exposures. :

Requested Change: (1) Amend the Special Provisions related to source control, special
studies, and risk management so that they state how much effort—in terms of funding,
programs and results—are required of the dischargers. (2) Revise the risk management
section to emphasize risk reduction provisions ¢ and d instead of mere signage.

8. Recycled Water. Demonstrate that increases in the total mercury dischar ged
will not cause local effects.

We support the use of recycled wastewater by industrial dischargers and appreciate the |
Regional Board’s efforts to facilitate reuse. We are, however, concerned that the increase |
of mercury discharged by the industrial permittee may have unintended local effects. .
Although the total amount of mercury being discharged does not increase, the mass bemg
emitted at a particular discharge point will. The permit and accompanying fact sheet
should discuss how the permit will ensure that the increase does not result in local

impacts or a violation of receiving water limitations.

Requested Change: Include in the permit and fact sheet an analysis of potential local
unpacts and how the permit will address them.

9. Noncompliance Reporting. Require written reporting of all noncompliance.

We ask that the Regional Board require written reporting of all noncompliance. While
we recognize that provision E.3. (page D-9) is a standard provision laid out by federal
regulations, we strongly urge the Regional Board not to accept oral reports in lieu of
written ones. A written record of compliance enhances transparency and facilitates
outside review of compliance and should be required in all situations.

Requested Change: Revise the permit to require written reporting of all noncompliance
regardless of whether an oral report is provided.

3
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Agam, thank you for consideration of these comments. We encourage you to contact us
with any questions.

Sincerely,

G f (o

Sejal Chokst, Esq.
Baykeeper

Michael Wall, Fsq.
NRDC

Michelle Mehta, Esq.
NRDC

Andria Ventura
Clean Water Action

ce: Alexis Strauss, Environmental Protection Agercy
Bruce Wolfe, San Francisco Regional Water Quality Control Board
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Mr. Bruce Wolfe, Executive Officer

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400

Qakland, CA 94612

Dear Mr. Wolfe:

COMMENTS ON THE TENTATIVE ORDER FOR MERCURY FROM WASTEWATER
DISCHARGES IN THE SAN FRANCISCO BAY REGION (CA0038849)

The Central Contra Costa Sanitary District (CCCSD) appreciates the opportunity to
comment on the Tentative Order (TO) for the Mercury Watershed Permit. CCCSD
provides wastewater collection and treatment for approximately 450,000 people in Central
Contra Costa County. CCCSD is dedicated to providing excellent customer service at
reasonable rates and to meeting all applicable safety and environmental regulations.
CCCSD is a member of Bay Area Clean Water Agencies (BACWA) and supports the |
comments submitted by BACWA in a separate letter.

CCCSD supports the watershed approach to the waste load allocations and the subsequent !
watershed permit to implement the mercury total maximum daily load (TMDL). The Mercury
Watershed Permit regulates both municipal and industrial wastewater dischargers in a ":
manner that is fair and equitable. The Mercury Watershed Permit, for the most part, is
consistent with the mercury TMDL adopted by the Regional Water Quality Controf
Board (RWQCB) on August 9, 2006. The one exception is the addition of enforceable
concentration limits summarized in Table 6.

i
i

These enforceable concentration limits were not in the TMDL, and require another level of
control over and above the aggregate allocations. The inclusion of the enforceable
concentration limits adds a third tier to the compliance approach for mercury. CCCSD
does not object to the inclusion of the enforceable concentration limit, but hopes that the
focus will remain on the attainment of the aggregate allocations.

NAPOSUP\Administrative\Craig\2007\CCCSD Comment Latter - Hg WP - TO.doc ~
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. CCCSD also supports the use of the Monthly Average Effluent Limit (MAEL) and Daily gg
- Maximum Effluent Limit (DMEL) concentration triggers for investigative action. By having
- trigger levels, CCCSD can investigate, identify, and respond to any elevated mercury :
levels to minimize mercury discharges into the receiving water. Information developed can
:further expand pollution prevention activities to address the identified sources. :
To summarize, CCCSD fully supports the concepts presented in Mercury Watershed
Permit as presented in the Draft TO. CCCSD has included additional comments as an
attachment to this letter, which are primarily editorial.

If you have any questions, please contact me at 925-229-7284.

Douglas J. Craig
Director of Plant Operations

DJC:RS:pk:dk

cc: B. Dhaliwal
A. Farrell
A. Grieb
M. LaBella
M. Penney
T. Pilecki
T. Potter
R. Schmidt
B. Than

NAPOSUPAdministrative\Craig\2007\CCCSD Comment Letter - Hg WP - TO.doc
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ATTACHMENT 1: ADDITIONAL CCCSD COMMENTS

Pages 11 through 15 - Effluent Limitations and Discharge Specifications

Each sub-heading under this section is labeled “Municipal Discharger Effluent Limits” and
“Industrial Discharger Effluent Limits,” yet almost all subsequent references (except j
Footnotes 1d and 5) use the word “Discharger” without distinction. CCCSD recommends

that either each section maintain the distinction between municipal and industrial when = o
“Discharger” is referenced (at a minimum in the references in Footnote 1a), or that the N
opening paragraph explicitly specifies that "Discharger” in the subsection only refer to
“Municipal Discharger” and “Industrial Discharger,” as appropriate. The worst-case

scenario is that a violation of the aggregate limit from one group triggers a review and
enforcement for all individual dischargers (municipal and industrial) that have exceeded

their average annual mercury mass effluent limit if the scope of these sections were to be

broadly interpreted by a third party.

Footnote 1a states, “The sum shall be rounded to the nearest kilogram for comparison with
the 17 kg/yr" aggregate limit. Using the current language regarding rounding, the
evaluation of individual fimits for compliance determinations will occur for any aggregate |
amount over 16.5 kg/yr. This rounding is not necessary. With the exception of limits for 3
four agencies in Table 6, all the municipal and industrial discharger limits have at least two
significant digits. CCCSD recommends rounding at least to the nearest tenth, if not -
hundredth, of a kg/yr.

Page 17 —~ Table 12. Action Plan for Trigger Exceedence

The relationship between “i. Accelerated Sampling,” “iii. Action Plan for Mercury
Reduction,” and “iv. Annual Reporting” requirements in this table are not clear.

With regard to “iv. Annual Reporting,” is this requirement invoked indefinitely once a

Discharger experiences a trigger exceedence? The text in the “Deadline” column of

Table 12 implies this situation to be true. CCCSD recommends that the scope of the AV
annual reporting requirement be explicitly established (e.g. modify “Deadline” text to read «
“Annually until Discharger demonstrates compliance with the trigger levels for a continuous.
12-month period of sampling”).

With regard to *i. Accelerated Sampling,” the initial accelerated sampling is clear as it

applies to the maximum daily trigger levels. However, how does this initial sampling :
compare to situations where the average monthly trigger level is exceeded, and the timing

of the initial accelerated four sampling events spans two calendar months? If a Discharger: , -
chose to conduct more sampling than the amount identified in this section of the table,
would this data be accepted, especially to demonstrate compliance with the average :
monthly trigger level? CCCSD recommends modifying the text to clarify this requirement
as it applies to the average monthly trigger levels. :

NAPOSUP\Administrative\Craig\2007\CCCSD Comment Letter - Hg WP - TO.doc
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. If a Discharger demonstrates compliance with the trigger levet during the initial four _
- accelerated sampling events, is the requirement in “jii. Action Plan for Mercury Reduction™
still invoked? The last sentence of “i. Accelerated Sampling” identifies that a Discharger
. may discontinue efforts under “iii. Action Plan for Mercury Reduction” if they demonstrate !
. compliance with the trigger levels for three consecutive months after one or more of the :
- four samples during the initial accelerated sampling events exceeds the triggers, but it is . “
silent on the scenario when all four of the initial accelerated sampling events are befow thei\"f '
triggers. CCCSD recommends that additional text be added to the second sentence in “i.
Accelerated Sampling” section of Table 12 so that it reads “If all four samples show :
mercury levels below the triggers, return to routine sampling, compiete the reporting of this!
exceedence as required, and do not initiate the Action Plan for Mercury Reduction as ;
required in section iii of this Table.” Is an annual report required if an Action Plan for
Mercury Reduction is not initiated under the above scenario? CCCSD recommends
- modifying the text to clarify the scope of the annual report requirement to reflect the
| appropriate standard for the potential scenarios.

~ The content of the annual reporting under “iv. Annual Reporting” overlaps with the _

- information required under the Poliution Prevention Program Annual Report of the National |

- Pollutant Discharge Elimination System (NPDES) Permit issued to municipal dischargers.

. Assuming that RWQCB staff still wants to have mercury reduction programs inciuded in
the Pollution Prevention Program Annual Report (even though the text on page i of the A
mercury watershed TO identifies that it supersedes all mercury requirements in the N
NPDES Orders issued to dischargers), can the requirement in section iv of Table 12 allow
the information to be reported in the Pollution Prevention Program Annual Report? The
text in the “Deadline” column of Table 12 would need to be amended to read ‘Annually due

. February 1% of each year, or with the Pollution Prevention Program Annual Report !

1. submitted by the Municipal Discharger under the Order identified in Attachment B.” ;

Pages 17 fo 18 — Mercury Source Control Program for Municipal Dischargers

- The dental program identifies that 85 percent of dental offices in the region will be

- participating in an amalgam program within five years after approval of the TMDL.. This !

- reference does not distinguish between dental practices that generate amalgam waste and |

- specialty dental practices that do not generate amalgam waste as part of their routine f

~ operations (e.g. orthodontics, periodontics). If the 85 percent standard applies to all dental
. practices including non-amalgam-generating dental specialties, then achieving the P
. standard will be more difficult region-wide. CCCSD recommends that the text establishing |

- the dental amalgam control program be modified to specify that the 85 percent

- participation rate only apply to amalgam waste-generating dental practices.

Page 19 — Mercury Discharge Adjustments for Recycled Wastewater Use by
Industrial Dischargers

i

-, | In subsections 5a, 5b, and 5c¢, the “Discharger” is not identified as the Municipal RYBIEY
Discharger or the Industrial Discharger. CCCSD recommends that “‘Municipal” or o

NAPOSUP\Administrative\Craig\2007\CCCSD Comment Letter - Hg WP - TO.dec



Mr. Bruce Wolfe
Page 5
April 16, 2007

“Industrial” be included with the text of subsections 5a, 5b, and 5c. m\ v

Page D-11 — A. Publicly Owned Treatment Works (POTWs) under Section Vi
Additional Provisions — Notification Levels of the Standard Provisions Attachment

The reference to the subsection is labeled “A” but it should be “B” since the provisions for
Non-Municipal Facilities is labeled “A.”

Are these subsections (1 through 3) needed with this watershed permit? CCCSD }

. recommends that the conditions be limited to mercury in lieu of the generic reference to! /.

- pollutants. The standard language is present in the NPDES Permit issued to the g

%Dkischargers, so the requirements are already applicable to pollutants.

NAPOSUPAdministrative\Craig\2007\CCCSD Comment Letler - Hg WP - TO.doc
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8 EAST BAY
MUNICIPAL UTILITY DISTRICT

ViA EMAIL AND FACSIMILE: (510) 622-2460

April 16, 2007

Mzr. Bruce Wolfe, Executive Officer

Qan Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Snite 1400

Qakland, CA 94612

RE:  Comments on the Tentative Qrder For Mercury from Wastewater Discharees in the San
Francisco Ray Region (CA0038849)

Dear Mr. Wolle:

!
The East Bay Municipal Ulitity District (EBMUD) is pleased to have the opportunity to provide ?
comments on the tentative order for mercury from wastewater discharges in the San Francisco |
Bay. EBMUD strongly supports the watershed approach lo wasteload allocations and the related i
watershed permit for implementation of the SF Bay Mercury TMDL. We believe this is a fair,
appropriate and legal approach and that it begins 1o lay the groundwork for a methodology to
develop and account for offsets under a future State Policy and offset program — whiclh is a
reasonable and rational way forward (or the State to address legacy mercury issues and the
resultant impainment in many water bodies, including SF Bay.

EBMUD supports the comments made in the BACWA comment letter. In addivion to thosc
comments, we have some additional comments, including concems on how the watershed permit
addresses water recycling. EBMUD believes, consistent with State Water Code and expressed |
Water Board policy, of the need to ensure that TMDLs, implementing pennits, and any offset
policy be structured to support water recyeling. In the case of this mercury watershed pevmit, we |
are concerned that the method of transference of allocations and how these are reported in terms '
of compliance may be a disincentive for ageneles 1o provide wastewater effluent for recycled
waler projects.

Chevron U.S.A. Inc. (Chevron) currently uses tertiary treated recycled water from the East Bay
Municipal Utility District’s (EBMUD) North Richmond Water Reclamarion Plant (INRWRP) in
refinery cooling towers. Chevron and EBMUD are planning to expand the use of recycled water
at the refinery by treating additional secondary effluent from West County Wastewater District’s
(WCWD) Water Pollution Control Plant (WPCP) through new microfiltration (MF) and reverse
osmosis (RO) facikities (MF/RO) to produce high-purity recycled waler suitable for boiler feed
water. The use of recycled water versus EBMUD potable watcr for nonpotable industrial uses
will result in slightly higher effluent concentrations and mass of certain poilutants through
discharge of the cooling tower blowdown and the RO 1gject (concentrate) via the Clevron
Effluent Treatment System (ETS) E-001 permitted outfall, I

396 ELEVENTH STREET . OAKLAND . CA DA6OT-4240 . (615) 036-3009
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EBMUD is pleased that the Water Board has included recycled waler mass and concentration

crudxr provisions in the Mercury Watershed permit. The Mass Emission Adjustment credit

| provisions (Special Provision V.C.5.} provide an appropriate incentive for mdustries to viilize

recycled water. However, the Reverse Mass Adjustment, if this is applied as writlen, may resull

“in a disincentive for WCWD (and others) to provide wastewater effluent for recycled water :
: proj ects due to a potential reduction in their effective mercury mass allocation.

Wc request the Regional Board reconsider the draft permit approach of recycled water credits
. and reverse adjustments and instead implement a simpler and more direct “transference of
; pollutant allocations” in these types of water recycling projects. This was discussed in greater
I detail in our June 5, 2006 letter (attached).

If the Regional Board maintains the draft permit approach, we request removing Special

[ Provisions C.5. from the final Waste Discharge Requirements. If the provision must be retained,

 the District requesis an alternale method of determining permit compliance with the mass

effluent limits. A permit violation would be determined only if the recycled water provider (the

‘Municipal Discharger) and recycled water user (the Industrial Discharger) exceed their average
i annual mercury mass effluent limits. This approach of effectively combnung, the two Y

discharger’s mass allocations would ensure there is no net increase in the mass of mercury

- discharged to the ST Bay. Suggested changes to the current enforcement language are provided

“in the following paragraply:

Snecial Provisions C.5.d. If an industrial Discharger opts to apply o Mass Emission
Adjustment, the Regional Waier Board shall transfer that Adjustment io the mass
emission for the corresponding discharge interval from the municipal Discharger who is
the producer and source of the recycled wastewater. If the reverse Adjustment results in
calewlated mass discharge levels above the municipal Discharger's gnd the indusirial
Discharger's Average Annual Mercury Mass Limits, and the Total Municipal Group
mass limit as specified in the IlILA is also exceeded., that municipal Discharger is in
violation of its mass limit and is subject to enforcement action by the Regional Water
Board.

. EBMUD has provided some suggested permit language modifications in redline-strileout mode
© to relevant sectious of the watershed permit (for ease of review the cxcerpted sections are
- presented in the Attachment in the order they ocenr in the permit}). The intent is to clarify how
municipal recycled water producers track and report the mercury mass in recycled water
provided to industrial users like Chevron. Rationale for (he suggested language changes to
' Special Provisions C.5.d has been provided in modifications to the Fact Sheet.

" An additional comment we have is regarding the approach to Risk Management, particularly
Section 4.d. The specific concerns we have on this section is twofold; first, it places a burden :
that is difficult to understand and quantify and, in fact, may be impossible to meet, of performing
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“aclivities that reduce actual and potential exposure (presumably beyond conununications)” and
that “mitigate health impacts”. Our second concem is that there are exisling public agencies,
including DHS, that are practiced and chartered to perform these activities and it seems our
actions would at best be duplicative of the role of health agencies. The language in the permit
seems to have the potential to shift the societal burden that should be shared by all of the state
citizens from the legacy of mining practices directly to a handful of Bay-area wastewater
dischargers that represent only a small fraction of the State. We also have concerns on the ,‘
notion that is even possible, never mind appropriate, for wastewater dischargers o quaniify risk
reductions from these activities we may be required to perform.

B L ———

Lastly, EBMUD believes that the Regional Board should continue to coordinate with the
SWRCB in regards {o the development, including a timetable, for an offset policy. This
Janguage shouid include consideration that if the SWRCB has not adopted 4 policy within a
certain timeframe then the Regional Board will proceed with a region-specific offset approach.

EBMUD appreciates the opportunity to comment on the Mercury Watershed Permit and we look
forward to being engaged as a stakeholder as we collectively move forward in our regional
efforts to protect and enhance San Francisco Bay.

Sincgrely,
ﬁ/ &Sl g ["L.._.. i

David R. Williams
Director of Wastewater

DRW:BKH:X]
Attachments

cc:  Lila Tang, Regional Water Quality Control Board
Robert Schlipf, Regional Water Quality Control Board

WANABESDIBKH\BACWABACWA Comments Watershed Penitdoc
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SUGGESTED WORDING CHANGES TO THE SF BAY MERCURY
WATERSHED PERMIT FOR MUNICIPAL AND INDUSTRIAL
WASTEWATER DISCHARGERS
TO ACCOMMODATE RECYCLED WATER USE

1) Tentative Order p. 13 Effluent Limitations and Discharge Specifications
{IILA. Tabie 6, Footnote 1.d

A. Municipal Discharger Effluent Limits
Table 6. Municipal - Individual Mercury Effluent Limitations

i Footnote 1.d. The Monthly Mass Emission for a Discharger who provides recycled

; wastewater for industrial supply. shall include the efluent discharge adjustment
granted to the industrial Discharger for its recycled wastewater use s described in
(1B and Provision V.C.5 of this Order, The monthly effluent discharge adjustment
mass shall be raported in each Self-Mgnitoring Report and in the Cammants on Data
field on the Annual Mercury Information Reporting Form Part 2 or 3 - Mercury Data.

2} Tentative Order p. 20 Special Provision V.C.5.d

5. Mercury Discharge Adjustment for Recycled Wastewater Use by
Industrial Dischargers

d. If an industrial Discharger opts to apply a Mass Emission Adjustment, the
Regional Water Board shall fransfer that Adjustment to the mass emission far
the corresponding discharge interval from the municipal Discharger who is the
producer and source of the recycled wastewater. If this reverse Adjustment
resuits in calculated mass discharge levels above the municipal Discharger's
Average Annual Mercury Mass Limit and the industrial Discharger is at or
abave ifs Average Annual Mercury Mass Limit; and the Total Municipal Group
mass limit as specified in [ILA. is exceeded, that municipal Discharger isin
vialation of its mass limit and is subject to enforcement action by the Regional

Water Board.

3) Attachment E — MRP page E-8 Optlonal Group Compliance Reporting
5 IV.C.2.b.0ii

g
. 2. Report on Mercury Reduction Efforts
i

b. A description of mercury source control projects, planned or under way, .
including where applicable, but not timited to: ppanst

iii. estimates of mercury mass loads that can be avoided through program |
activities unrelated to normal treatment, including recycled water
delivered, summarized by activity if-appropriate.

WA A B Recla mRAR G AgresmonthPermittingiHlg Winershed Permit Recycled Water Curninants_EBMUD.dnc Fage
416/2007
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4) Attachment E — MRP page E-10 Annual Mercury Information Reporting
Form Part 2 of 3 — Mercury Data

Comments on data (if any): For Dischargers claiming an effluent credit for recyclod
wastewater use pursuant to Provision V.C.5 of the Order, please indicate the oredit(s) that will be
applied to the mass loads listed above, and show below the credit calculation and basis (use
additional sheats if necessary) For Dischargers who provide recycled wastewales for industrial
supply pursuant to Provision V.C.5 of the Order, please indicate any reverse credil(s) that have
bean applied to the mass loads listed above.

5) Attachment F — Fact Sheet Pages F-28 ~ F-29 Rationale for Special ‘
Provisions VII.B.5 'E

5. Effluent Discharge Adjustment for Recycled Wastewater Use by
Industrial Dischargers

As dictated by California Water Code seclions 13510 through 13512, the
Regional Water Board should support and encourage water recycliing facilities.
The use of recycled wastewater preserves fresh potable water supply sources.
The effluent discharge adjustment {or Adjustment) provided in this Order is to

| avoid penalizing Dischargers who praduce recycled water and Dischargers who
use recycled wastewater in its industriai processes, and is based on the
principals outlined in the Basin Plan at 4.6.1.1. Itis also similar to an existing
provision in the individual permits for the petroleum refineries.

w’”%(:.
.

The Adjustment is only applicable if the mercury in the recycled wastewater is
ultimately discharged through the industrial discharger's outfall. The Adjustments
are calculated based on a mass balance principals and will thus not result in any
net increase in mercury loadings to the Bay. The mass Adjustment subtracted

from one industrial discharger, is then added to the municipal discharger who
supplied the recycled wastewater and who wolld have otherwise discharged that
mercury through its municipal treatment piant discharge outfall. Any such reverse
mass adjustment is tracked and reported by the municipal discharger in its Self-
Monitoring Reports so that there does not result in a de facto reduction inits
individual wastewater allocation, and potential reduction in available discharge
capacity, for its environmentaily beneficial efforts providing recycled water.
Furthermare, the discharge locations for the two will be to the same receiving
water bady because the cost of water transport between facilities that are very far
apart would make the reuse project infeasible. “?

A concentration Adjustment is aiso provided because a typical reuse project
invalves use of the recycled wastewater in cooling towers or boilers where the
concentration of mercury increases through evaporative losses. The blowdown

WaANADRec i RARLAgreementa\PermitiingiH g Watershed Permit Regycled Water Comments_EB3MUi.doc Puge 2
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would go to the industrial discharger's sewer and potentially elevate its discharge
concentration. Since the concentration limit is estabiished based on past
performance, future recycled wastewater use could impact the industrial
discharger's compliance with the performance limit. Therefore, a concentration
Adjustment is provided. Unlike the mass Adjustment, it is inappropriate to apply
the concentration Adjustment in reverse to the municipal discharger because the
reason for the Adjustment is to account for evaporative losses. These losses
occur at the industrial facitity and do not affect the municipal discharger's
performance.

It would be appropriate to provide a concentration Adjustment but not a mass
Adjustment where a municipal discharger installs advanced recycled water
treatment facilities at its treatment plant site (e.g. RO) and blends the
concentrated waste stream with its effluent prior to discharge. The mass
discharged through the municipal discharger's outfall would not increase but the
concentrations in the final effluent would increase based on the relative
proportions of the effluent and concentrated waste stream.

Currently, the only reuse projects where an Adjustment would be applied is
between the Chevron Richmaond Refinery and the West County Wastewater
District (WCWD). Chevron currently uses about 34 million gallons per day of
recycled wastewater. A new reuse project is scheduled to go on line in 20049
that will bring the amount to everapproximately 4-7-8 million gallons per day.
West County Wastewater District discharges through a joint outfait with the City
of Richmond under the West County Agency NPDES permit, Based on this

| provision, for mass accounting purposes, ary mass Adjustment subtracted from
Chevron would be added to the mass emission reported by the West County
Agency prior fo determining compliance with the average annual mass limit,

Under this two way Adjustment formulation, for projects like the WCWD and
Chevron recycled water project, the allowable mass discharge to the bay under
the mercury TMDL and this watershed permnit would be the sum of the WCWD
and Chevron wasteload allocations (WLAs). Only if WCWD and Chevran
together both exceed their individual WLAs would there be a "real” mass
discharge greater than that calculated for them in the TMDL. Therefore the
following language is included in Special Provisions VI1.B.5 to clarify when the
Water Board may consider enforcement action when mass Adjustrnents are
being applied:

If this reverse Adjustment results in calculated mass discharge levels
ahove the municipal Discharger’s Average Annual Mercury Mass Limit
and the industrial Discharger is concurrently at or above its respective
Average Annual Mercury Mass Limit and the Total Municipal Group mass
limit as specified in lIl.A. is exceeded, that municipal Discharger is in
violation of its mass limit and is subject to enforcement action by the
Regional Water Board.

WANA R e lsimRAREVA preemens\Permining\l g Watenshed Permit Reeyeled Water Comments _EBMUDLdae Page 3
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é EAST BAY DAVID R WILLIAMS

MUNICIPAL UTILITY DISTRICT SIMECTOR OF WASTOWATER
June 5, 2006
VIA FACSIMILE "'

Mr, Bruce Wolfe
Executive Officer
San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400
Qaldand, CA 94612

Re:  Amendment fo the Water Quality Control Plan for the San Francisco Bay Basin Related
to Mercury in the San Prancisco Bay

Dear Mr. Waolfe:

The East Bay Municipal Utility District (EBMUD) appreciates the opportunity to conunent on Y
the revised portions of the Mercury TMDL/Basin Plan Amendment (BPA). EBMUD supports ‘

the comments submitied by the Bay Area Clean Water Apencies (BACWA) an the Mercury
TMDL/BPA and would like to farther elaborate on the BACWA comuments related to recycled

water credit transfer provisions to encourage, not penalize, water recycling projects.

ERMUD is & local government eniity that serves drinking water to epproximarely 1.3 million
people in its 325- square-mile service area that encompasses portions of Alameda and Contra
Costa counties. A limited supply of water, restricted by both nature and by regulatory meastres,
combined with a prowing population have compelled EBMUD to excrcise leadership in the area
of demand management, as it aggressively finds ways to wiscly and efficiently stretch its water
resources.

In October 1993, BBMUD established water recycling as an important component of its Water
Supply Management Program (WSMP). The WSMP serves as 4 planning guide for providing a
reliable high-quality water supply to the EBMUD service area through year 2020. The WSMP
sets a goal of delivering a total of 14 million gellons per day (mgd) of recycled water by the year
2020. In addition to the WSMP, as part of its Urban Water Management Plan (UWMP) adopted
in 2005, EBMUD is committed to delivering 14 mgd of reoycled water by the year 2020 to limit
customer rationing during a critical drought to 25 percent. EBMUD supports the State’s goal to
recycle 1 million acve-{eet of water per year by the year 2010.

There are two major petroleum refincries localed within EBMUD's service area, the Chevron
Richmond Refinery and ConocoPhillips Rodeo Refinery. These two refineries currently are
ERMUL’s largest users of potable water and have the greatest potential (o use recycled waler

P.O. BOX 26055 . OAKILAND . CA B4623-1055 . (510) 287-1405
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' for nonpotable water uses. Since 1995, Chevron has used approximately 3 mgd of terbary

- treated recycled water for cooling at the Riclhmond Refinery. EBMUD is aggressively pursuing
- recycled water projects with both refineries that would replace potable water currently used for
 boiler feedwater with high-purity recyeled water. The two projects would offset over S mgd of
- potable water, thus conserving EBMUD's limited hiph-quality drinking water supplies. The
 high-purity recyeled water would be produced by [urther treating sccondary wastewater effluent
- through a microfiliration/reverse 0smosis treatment process.

. Inmany cases, recycled water projects will reduce the mass lo ading of all pollutants to the Bay.

- In some cases, such as industrial uses of recycled water for ceoling or boiler feedwater, higher

- efflyent concenlrations may result from the water recycling projects through cooling tower

- blowdown and/or disposal of the xeverse osmosis reject (concentrale) vig the industry’s

- permitted outfall. In this case, the transfer of municipal wastewater effluent for beneficial reuse

- wauld decrease one permittee’s mercury mass emission while increasing another permittee’s

. mass cmission by a corresponding amount. There would be no net change 1o the mercury mass

* discharged to the Bay fom such projects, only a change in the location where the mass would
be discharged. The use of recycled water in this case would cut across municipal and industrial

- load allocations,

EBMUD requosts that the TMDL, the implementing penmits and any offset policy include
provisions recognizing this circumstance and authorizing that recycled water credits be ;
transferred between individual municipal and/or industrial wasteload allocations where needed to |
accommodate and promote water recycling. EBMUD believes that inclusion ulrecycled water
credit transfor provisions is consistent with State Water Code Section 13512 which states, "It 13
the intention of the Legislature that the state undertake ali possible sieps to encourage
developnient of water recycling facilities so that recycled water may be made available to help
meet the growing waler requirements of the state.” Itis also consistent with State Water Code
Sections 13550 and 13551 that state that use of potable domestic use for nonpotable uses,
including cemeteries, golf courses, parks, highway landscaped arcas, and indus(rial and irrigation
© uses, is @ waste or an unreasonable use of water, if suitable recyeled water is available. :

_ The original TMDL policy assumptions used to derive the mercury wasteload allocations did
ot consider the fact that implementation of certain water recycling projects would result in (he
transfer of meveury mass loading from one permittee’s effluent autfall to another. To comply
with the stale mandate to encourage water recyeling, and to not penahize permiltees for using
recycled water, the wasteload allocation derivation needs to include & provision that allows
portions of individual wasteload aliocations to be transferred from one municipal and/or
industrial permittee {9 another.

BRMUD appreciaies the opportunity to comment on the mercury TMD{. und work with the
Roard and staff to ensure the mercury TMDL does not limit the ability for agencies to continue
to develop water recycling projects as one means to addressing future water supply challenges.
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If you have any questions, please contact me at (510) 287-1496.
Sincerely,

DAVID R, WILLIAMS

Director of Wastewater

DRW.JRL:sma

ce: Jan Lee, EBMUD
Tom Hall, EOA

WANABRecliimARARE Correspondans R WQCBIHg TM Dcommentletier_D2Jun0b duc
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hee:  Bdward MeCormick, EBMUD
Linda Hu, EBMUD
Walt Gill, Chevron
Rich Sandman, Chevron
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April 12, 2007

T
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Lila Tang, Chief

NPDES Division

Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay St., Suite 1400

Oakland, CA 94612

Subject: Comments on Tentative Order
San Francisco Bay Mercury Watershed Permit

Dear Ms, Tang:

Thank you for the opportunity to review and comment on the tentative order for the
San Francisco Bay Mercury Watershed Permit that implements the San Francisco
Bay Mercury TMDL. While we find the proposed limits and triggers in the permit
challenging, we fully support and participate in regional efforts to minimize
mercury in wastewater discharges.

Along with four other municipal dischargers, we have been categorized as
“advanced secondary” and have received a significantly lower monthly average
trigger of 0.011 ug/L compared to the other secondary plants (0.041 ug/L.) and the
industrial dischargers (0.037 ug/L). Our monthly limit of 0.021 ug/L has not been
violated in the last eight years in any single sample of our effluent, and this ‘
concentration level is equivalent to the proposed maximum daily trigger. However,'
we have some concern that about 9% of our single sample results since 1999

exceed the proposed average monthly mercury trigger, which could lead to
increased costs to the District for monitoring and reporting.

Our comments are numbered below.

I. The tiered policy of trigger levels appears to punish the best performers
with more restrictive limitations and monitoring and reporting requirements
that are unlikely to explain minor exceedances. These additional
requirements associated with the triggers will also create more work for
Water Board staff that is unlikely to yield definitive or useful answers. We
hope that this trigger policy does not end up sending both dischargers and
Water Board staff down a pathway chasing parts per trillion with no
measurable environmental benefit.

2. Whether we violate a trigger or a limit, the response actions would be the
M View Sakiars DisTRiCT same, given the extremely low levels and how close the effluent limit values -
and the trigger values are to each other (only 10 parts per trillion apart).

1800 A R . .
T Rene We propose that triggers be eliminated for advanced secondary treatment

0. Boex 2757
Martingz, CA 94353
925-228-56135

FAX: 925-228-7585



SALEY _ plants as an imcentive for improving treatment processes. We have three
: dentists in our service area, no industrial sources of mercury, and participate

with Central Contra Costa Sanitary District in a central county partnership
for household hazardous waste collection to reduce sources of mercury in
the watershed. A monthly average result above 0.011 ug/L would not lead
“ us to uncover any significant sources that we would not otherwise find due
to violations of the monthly average limit of 0,021 ug/L violated in a single
sample (equal to the proposed maximum daily trigger).

Martines, Califomia » Founded 1923

- 3. Perhaps a more equitable approach would be to eliminate all triggers {for all
' NPDES dischargers. Limits provide enough incentive to track down and
eliminate sources of mercury and maintain existing loading levels. Triggers
and associated requirements represent a ratcheting down of regulatory
requirements that will not yield measurable environmental results on

. mercury in San Francisco Bay, but will certainly increase the paperwork
./ generated by dischargers and the Water Board,

We appreciate the unique challenge facing the Water Board staff to balance the

i need to maintain existing loading and create an equitable system of regulation for
mercury. We do not believe that our requests above will weaken the permit — the
same actions by local agencies are likely to occur on mercury with or without the
triggers. Because NPDES discharges make up only 1% of the load to the San
Francisco Bay, we urge the Water Board to reconsider the proposed trigger policy.
The final concentration and mass limits implement the TMDL. On the other hand,
“the proposed triggers are a discretionary component in the tentative order and one
~ that is not required to advance the admirable goal of minimizing mercury in
‘wastewater discharges.

If you have any questions, do not hesitate to contact me.

Sincerely,
MT. VIEW SANITARY DISTRICT

L0 A7

Dale W, Riddle
District Manager

CC:  Steve Moore, Nute Engineering
Dick Bogaert, Mt. View Sanitary District
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April 12, 2007

Mr. Bruce Wolfe, Executive Officer

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Re:  Comments on Tentative Order for Mercury Discharges from Wastewater
Discharges in the San Francisco Bay Region

Dear Mr. Wolfe:

Thank you for the opportunity to comment on the Tentative Order for Mercury
Discharges from Wastewater Discharges in the San Francisco Bay Region. The City of
Palo Alto operates a regional wastewater treatment facility that discharges an average of
25 million gallons per day of treated wastewater to Lower South San Francisco Bay. The
City of Palo Alto is committed to protecting San Francisco Bay, and we take special pride
in the proactive leadership role that we have assumed with regard to pollution issues
affecting the Bay. We have been engaged in mercury pollution prevention efforts for the
past decade, and are currently very pleased to be observing decreases in mercury levels
that we attribute to our mandatory dental amalgam control program.

We are supportive of the Mercury TMDL for San Francisco Bay, and we appreciate
Regional Water Board staff’s efforts to complete the TMDI. and to begin moving
forward with the TMDL’s Implementation Plan. In general, our comments focus on
improvements to the language of the Tentative Order that clarify the requirements or add
flexibility when appropriate. However, we are very concerned that the inclusion of |
specific monitoring and reporting requirements in a Watershed Permit, such as the
current Tentative Order for mercury, will inevitably lead to confusion when permit
requirements conflict with dischargers’ existing NPDES permits. Therefore, we strongly
suggest that any future such documents (e.g., one for cyanide) be combined with this
one. We appreciate your consideration of the following comments:

1. Monthly Mass Emission Calculation (page 13)

The formula provided for calculating a discharger’s monthly mass emission uses
the mercury concentration and discharger flow rate from the day of the sample,
then multiplies the calculated mass value by 30.5 to obtain the monthly mass
emission. This method of calculating the monthly mass emission allows the result
to be strongly influenced by the flow on the day that the sample is collected. For

1of5
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example, a significant rainfall event that dramatically increased the flowrate on
the sampling day could cause the calculated monthly mass emission for the entire
month to be grossly overstated. It would be more accurate, and consistent with
typical practices, to use the average effluent flowrate for the entire month in
calculating the mass emission. This is the method for calculating monthly mass
emission that is required by Palo Alto’s individual NPDES permit, as follows:

Monthly Mass Emission, kg/mo = 0.1154425%Q*C, where Q = monthly
average effluent flow (MGD), and C = effluent conceniration in pug/L

If more than one concentration measurement is obtained in a calendar
month, the average of these measurements is used as the monthly
concentration value for that month.

" Action Plan for Trigger Exceedance (page 17)

Provision C.1.c states “Each discharger who exceeds the applicable triggers listed
in Table 10 or 11, above, shall comply with the following action requirements:”
This sentence should read “.exceeds any of the applicable triggers..”, as in
Provision C.1.a.
“"Action Plan for Trigger Exceedance: Comparison of Accelerated Monitoring “7
Data with Triggers {(page 17)

Table 12 describes the requirements for conducting accelerated monitoring upon
becoming aware of a trigger exceedance. The accelerated monitoring section
states that the discharger should proceed with an action plan for mercury
reduction if any of the four accelerated monitoring samples are above either the
concentration or mass irigger. It is unclear how a single sample would be
compared to the average monthly concentration trigger or the running annual
mass emission trigger. The four sampling events required would most likely
oceur during two calendar months, so that in evaluating the compliance of the
accelerated monitoring data with the triggers the discharger would evaluate four
daily data points with the daily maximum trigger, two monthly data points with
the average monthly trigger, and two monthly data points with the running annual
mass emission irigger. We recommend that the Table 12 language referred to be
changed to the following: “..If the 4 samples collected during accelerated
moniforing do not cause an additional exceedance of any of the applicable
triggers, return to routine sampling. If the samples collected during accelerated
moniloring cause an additional exceedance of any of the applicable triggers,
proceed with action plan for mercury reduction and continue sampling
monthly...”

[ ~ Action Plan for Trigger Exceedance: Deadline for Submission of Action Plan
for Mercury Reduction (page 17)

Table 12 describes the requirements for an Action Plan for Mercury Reduction
which must be developed, submitted, and implemented if accelerated monitoring
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in response to an initial trigger exceedance indicates one or more additional
trigger exceedances. The deadline for submission of the Action Plan is “Within
60 days of the initial trigger exceedance”. 60 days is a wholly inadequate amount |
of time to prepare the required Action Plan. Most dischargers send effluent
mercury samples to a contract laboratory that can attain the required low detection
limits. Hence, the discharger may not even be aware that an exceedance occuired
until three to four weeks from the sample date. At that time, the discharger must
begin four weeks of accelerated sampling, the outcome of which determines
whether or not to proceed with the Action Plan. It is very likely that the results of
all four accelerated samples will not be known within 60 days of the original
trigger exceedance.

The scope of the required Action Plan is broad, requiring consideration of the
cause of trigger exceedance(s), evaluation of existing programs, the feasibility of
technology enhancements to improve plant performance, and an implementation
schedule. Preparation of such an Action Plan should not be required until the four
weeks of accelerated sampling have confirmed the need to proceed with the
Action Plan, and enough time should then be provided for preparation of a
meaningful Plan. We recommend that the deadline for the plan in Table 12 be
changed to “Within 6 months of completing accelerated monitoring”.

Effluent Monitoring Requirements: Requirement of Grab Samples for
Methylmercury (page E-3)

Table E-2 defines the mercury monitoring requirements. According to the table,
total mercury samples may be collected as 24-hour composite or grab samples,
but methylmercury samples must be collected as grab samples. Methylmercury
samples should also be allowed to be collected as 24-hour composite or grab
samples. Palo Alto collects total mercury as a 24-hour composite sample using
ultraclean sampling methods. The contract laboratory analyzes this single sample
for both total and methyl mercury. Utilizing one sample, be it a grab or
composite sample, for both total and methyl mercury analyses decreases the
chances of sample contamination and provides stronger data on the proportion of
total mercury present in the methylated form. If the table is not changed to allow
composite samples for methylmercury, we request that a footnote be included
stating that the Executive Officer may approve composite samples upon request
of the discharger.

General Monitoring and Reporting Requirements: Duplication of Reporting
Requirements

Palo Alto is concemed about the continuing proliferation of duplicate
requirements for reporting, and about the confusion that is caused by inclusion of
and reference to multiple sets of standard provisions in NPDES permits. Using
mercury as an example and assuming adoption of the current Mercury Watershed
Permit, Palo Alto will be subject to the foliowing reporting requirements:

e Monthly Self Monitoring Reports providing results of regular monitoring
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@ Monthly Discharge Monitoring Reports providing results of regular
monitoring in EPA format

@ Annual Self Monitoring Report due on Feb. 1 of each year to be submitted
to the Regional Water Board’s Executive Officer and to a Mercury
Watershed Permit Reporting address

® Report on all mercury source control programs in annual Pollutant
Minimization Program (PMP) report due on last day of February

e Annual Report on Advanced Mercury Source Control program due on last
day of February

® Annual Report on Mercury Public Outreach and Pollution Prevention

Programs as part of stormwater annual report

These duplicative reporting requirements use significant staff resources that are
limited and could better be applied to implementing programs. New initiatives
such as the Mercury Watershed Permit should attempt to minimize duplicative
reporting to the extent possible. For instance, all of the necessary data used to
calculate the mass loading values on the “Annual Mercury Information Reporting
Form Part 2 of 3” (page E-10) are already submitted to the Electronic Reporting
System (ERS) by those dischargers using the ERS. The mass loadings could
easily be calculated by the Regional Water Board using the ERS information, or
new fields could be added to the ERS allowing dischargers to submit monthly and
rolling annual average mass emission data. If it is necessary to utilize the
reporting form because some dischargers are not yet using the ERS, the form
should include a footnote stating that it will be discontinued once all dischargers
are using the ERS.

Similarly, the information requested on the “Annual Mercury Information

Reporting Form Part 3 of 3” (page -12) duplicates information that would

already be included in the annual PMP report (Palo Alto’s Clean Bay Plan) that is

due on the last day of February. The Mercury Watershed Permit should simply
require that PMP reports contain this information.

“General Monitoring and Reporting Requirements: Compliance With
Multiplke Sets of Standard Provisions and Reporting Requirements

We are concerned that including specific monitoring and reporting requirements
in Watershed Permits, such as the current Tentative Order for mercury, will
inevitably lead to confusion when permit requirements conflict with dischargers’
existing NPDES permits. Permit requirements for submittal of Self Monitoring
Program (SMP) Annual Reports provide a useful example.

Palo Alto’s existing NPDES permit requires submission of monthly SMP Reports
and a SMP Annual Report. The SMP Annual Report is due on the last day of
February. However, a provision of the permit states that the Annual Report need
not be submitted if all data has been previously submitted electronically. Palo
Alto participates in the ERS, and therefore is not required to submit a SMP
Annual Report.
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In the Mercury Watershed Permit, Section IV.B.2 of the Monitoring and

Reporting Program states: “The Dischargers shall submit mercury data collected

as part of this Order in the regular monthly or quarterly Self Monitoring Reports,

and in the annual Self Monitoring Reports required in the Discharger’s individual

permit...” Section IV.B.5 then states: “Additionally, for reporting in the annual

Self Monitoring Report due February 1, each Discharger shall provide its

mercury information on the forms shown at the end of this section (pages E-9

through E-13) as arn attachment to the cover letier for the annual veport...” This

permit language seems to say that mercury data must be submitted in the SMP

Annual Report only if required by the individual permit, but then goes on to

require submission of mercury information forms as an attachment to the annual

© report. TFurther complicating the situation, Section IV.C of the Monitoring and

_— © Reporting Program says that dischargers participating in Optional Group

Compliance Reporting must provide the mercury information forms to the a

regional entity by February 15" but must indicate in the cover letter of the

February 1% SMP Annual Report their commitment to participate in the Group
Compliance Reporting.

While the Mercury Watershed Permit may be attempting to standardize sampling
and reporting requirements for all dischargers, we believe that a pollutant-specific
permit is the wrong place to do this. Inclusion of sampling and reporting
language in the Mercury Watershed Permit, even if intended to be specific to
mercury, will conflict with the provisions of individual permits and lead to
confusion. This effect will be exacerbated if additional pollutant-specific
watershed permit are adopted in the future. Specific language on monitoring and
reporting should remain in individual permits or, if’ the Regional Water Board
wishes to fully standardize permit language, in a general permit for municipal
wastewater dischargers.

Thank you very much for your consideration of these comments.

Best regards,

Phii Bobel, Manager
Environmental Compliance Division
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Water Resources &
Conservation

202 N. McDowell Bowdevard
Petaluma, CA 94954

Phone (707) 7784546
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E-Mail:
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Bruce Wolfe W
Executive Officer

Regional Water Board

1515 Clay Street, Suite 1400

Qakland, CA 94612 Via Facsimile 510.622.2457 and US Mail

Subject: Comments on Tentative Order NPDES No. CA0038849 (Waste
Discharge Requirements for Municipal and Industrial Wastewater
Discharges of Mercury to San Francisco Bay)

Dear Mr., Wolfe:

The City of Petaluma appreciates the opportunity to comment on the proposed
requirements for mercury discharges to the San Francisco Bay. Our only comment zs
to ask that the information related to Petaluma be updated. The correct contact
information to be included in Table 4A is shown below:

202 N. McDowell Blvd.
Petaluma, CA. 94954

Facility Contact, Title, and Phone
Michael J, Ban, P.E,
Director of Water Resources and Conservation
(707) 778-4487

If you have any questions, please feel free fo contact me at (707) 778-4589.
Sincerely,

Margaret P. Orr, PE
Engineering Manager

cc. Lila Tang, Chief, Regional Water Board (Via Facsimile 510.622.248 and US Mail
Betsy Elzufon, Larry Walker Associates
Michael J. Ban, P.E., Director, Water Resources & Conser vatzon
Fiie 6210.10.10.1.9.2

S:\waler resources & conservation\Wastewaler\62 10\ O-NPDES\Correspondence\RWQCB2007 g
Watershed Permit Public Opinion Letter.doc






April 16, 2007
VIA FACSIMILE: (510) 622-2460

Mr. Bruce Wolfe, Executive Officer

San Francisco Bay Regional Water Quality Contro] Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

RE:  Comunents on the Tentative Order For Mercury from Wastewater Discharpes in
the San Francisco Bay Region (CAQ038849)

Dear Mr, Wolfe:

The City of Sunnyvale appreciates the opportunity to comment on the Tentative Order 1 ST
(TO) for the Mercury Watershed Permit. Sunnyvale has actively participated throughout ‘
the course of the multi-year process involved in developing the San Franciso Bay
mercury TMDL as well as the State Board's review of the TMDL, which form the basis
of the subject Tentative Order. We concur with and incorporate by reference the '
commentis submitted by BACWA on the subject TO.

Thank you again for the opportunity to participale once more in this process.

Environmental Division Manager
City of Sunnyvale

Ce: David Kahn, City Attorney, City of Sunnyvale
Marvin Rose, City of Sunnyvale
Robert C. Thompson, LeBoeuf, Lamb, Greene & MacRae, LLP
Kathryn A. Berry, Assistant City Atiomey, City of Sunnyvale
Michele M. Pla, Executive Director, BACWA
Adam W. Olivieri, EOA, Inc.

ADDRESS ALL MAIL TO: P.O. BOX 3707 SUNNYVALE, CALIFORNIA 34088-3707
TDO {408) 730-7501 1
{Printed on Recycled Paper
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX
75 Hawthomne Street |
San Francisco, CA 94105-3801 i
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Lila Tang, Chief April 16, 2007
NPDES Permits Division

California Regional Water Quality Control Board

San Francisco Bay Region

1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Ms. Tang:

Thank you for the opportunity to comment on the tentative order for the proposed
NPDES permit reissuance for the waste discharge requirements for municipal and
industrial wastewater discharges of mercury to San Francisco Bay (permit number
CAQ0038849). We appreciate the hard work of the Water Board staff in developing this
permit well in advance of submittal of the TMDL to EPA,; the availability of this
watershed permit will provide more certainty regarding TMDL implementation
procedures.

As noted in {ooinotc 5 on page 13 of the draft permit, the compliance schedule
authorizing provisions in the TMDL implementation plan will be submitted to USEPA
for approval. The compliance schedule provisions should be submlucd to EPA
concurrently with the TMDL, as EPA approval of the compliance schedule pro¥isions is
needed prior to the effective date of the watershed permit. With that understanding, we
have the following comments on the CS provisions included in the watershed permit:

1. Consistent with EPA’s November 29, 2006 letter from Alexis Strauss to Tom
Howard, while compliance schedules may extend beyond the permit term, the permit
must include, as enforceable permit provisions, all of the actions necessary under the
compliance schedule, including interim requirements and final permit Himitations. Please
amend the drafl permit to include the final waste load allocations, as well as the 10 vear
inferim requirements,

2. Gtiven that the authorizing provision in the TMDL implementation plan
requires compiiance with the WLAs "within 10 and 20 years," we recommend adding the 4
words "up to....." in two locations in footnote (5) located on page 13 of the permit. The 1t -
language should read “the Municipal Dischargers listed in this table have up fo 10 years
to achieve the interim aggregate load limit and associated individual load limits, and up
to 20 years to achicve the aggregated final..

3. Compliance schedules need to bc conmstcnt with EPA regulations at 40 C PR y
122.47, which require that the comphdncc schedulé be appropriate and require IV
complmncc as soon as possible. The Fact Sheet for the permit should describe how the

"appropriate” and "as soon as possible” requirements have been satisfied. e
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Thank you for your consideration of these comments. If you have any questions,
please contact me at (415) 972-3420 or Nancy Yoshikawa at (415) 972-3535.

Sincerely,

$ =

Douglas E. Eberhardt, Chief
CWA Standards and Permits Office
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April 16, 2007

Bruce Wolfe

Executive Officer

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Subject: Comments on Tentative Order NPDES No. CA0038849 (Waste Discharge
Requirements for Municipal and Industrial Wastewater Discharges of Mercury to San
Francisco Bay)

Dear Mr, Wolfe:

The West County Wastewater District (District) appreciates the opportunity to comment on the
proposed requirements for mercury discharges to the San Francisco Bay. The Distriet produces
secondary effluent which is combined with City of Richmond effluent and discharged to the San
Francisco. Bay through the West County Agency Combined Outfall. A portion (currently 4 mgd)
of the District’s wastewater is diverted (o East Bay Municipal Utility District’s (EBMUD’s)
North Richmond Water Reclamation Plant (NRWRP), The District’s secondary effluent is
further treated to Title 22 tertiary standards at the NRWRP and provided to Chevron Products
Company for use as cooling water at their Richmond Refinery. The cooling water tower
blowdown is then discharged to the San Francisco Bay through Chevron’s outfall. The District
is proud to be a part of this project which saves approximately 1.5 billion gallons of potable
water each year.

The District’s comments on the proposed mercury requirements are related to Special
Provisions C.5. Mercury Discharge Adjustment for Recycled Wastewater Use by Industrial
Dischargers (located on page 19). This provision applies directly to the District’s agreement to
provide secondary effluent to EBMUD for its recycled water projects. The District’s comments
are itemized below (where specific changes to permit language are proposed, strike-throuph
indicates text to be removed, while underline indicates text to be added):

e i, .

\ iiﬂ

I. The mercury discharge adjustment is a complicated process that only benefits recycled
walter users, not the recycled water providers. In addition, it is inappropriate to make the
recycled water provider accept responsibility for mercury that is not being discharged
through its own outfall. By implementing this reverse adjustment, the Water Board may
be discouraging future investments in recycled water infrastructure. '
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2. The impacts on the San Francisco Bay that oceur from transferring wastewater (and its
associated mercury content) can be tracked by the Water Board through bookkeeping and
examination of monthly and annual Self Monitoring Reports submitted by the |
dischargers. The total mercury discharged to the Bay will be presented in these reports. |
It is not necessary to institute the concentration and mass adjustment procedures. o

7""3. The Tentative Order does not provide notice to the recycled water provider of the [
recycled water user’s intent to apply the Mass Adjustment. The annual report submitted .
by individual Dischargers to the Water Board (sample form provided on page E-10 of the
T.0.) is the only mechanism shown for reporting the mass adjustment/effluent credit, If
the effluent credit is claimed by the recycled water user, the provider should receive
information on a monthly basis to determine the magnitude of the adjustment. This
information may be critical in assessing actions required by the District under Special
Provisions V.C. 1. Triggers for Additiona! Mercury Control. Additionally, this
information may be needed by the Disirict to prevent a de facto reduction in the District’s
individual wastewater allocation and an agsociated reduction in discharge capacity.

;

s A A i

The District is requesting removal of Special Provisions V.C.5. from the final Waste
Discharge Requirements. If the provision must be retained, the District requests monthly

. information from the industrial Discharger on the amount of oredit being claimed. If this

information is received by the District in a timely manner, it will be included in the
Digtrict’s monthly Self Monitoring Reports. In order for the District to obtain and teport
the mass adjustment, the following change is sugpested to Attachment E. Monitoring and
Reporting Program:

collected as part of the Ovder In the regular monthly or quarterly Self Monitoring
Reports, and in the annual Self Monitoring Reports required in each Discharger’s
individual permit.  If a Discharger monitors mercury more frequently than
required by the Order, the results of this monitoring shall be included in the
caleulation and reporting of the data submitted in the SMR. As required in each
Discharger's individual permit, for those dischargers required to report monthly,
monthly reports shall be due no later than 30 days after the end of the calendar
month.  For industrial Dischargers claiming an effluent credit for recycled water
: use pursuant to Provision V.C.5, the amount of credit claimed for that month shall
be reported monthly to the municipal Discharger that supplied the recycled water:
The reporting from the industrial Dischareer to the municipal discharger shall be
completed no later than 13 days following the end of the calendar month. The
municipal and industrial Dischargers shall then include this information in theiy
respective_monthly SMRs.  For those dischargers required to report quarterly in
its individual permit, quarterly reports shall be due 30 days after the end of each
X calendar quarter.  Annual reports shall be due on February 1 following each
B calendar year. -

—,

\ Reporting Requirements IV.B.2.  The Dischargers shall submit mercury data
i

e i s

4, The District is requesting removal of Special Provisions V.C.5. from the final Waste
Discharge Requirements. If the provision must be retained, the District requests an
alternate method of determining permit compliance with the mass effluent limits, A
permit violation would be determined only if the recycled water provider (the Municipal

j s
‘:\.J IR

AV



Discharger) and recycled water user (the Industrial Discharger) exceed their average
annual mercury mass effluent limits end the total Municipal group limit is exceeded.
This would be the situation where harm to the San Francisco Bay may actually be
occutring. Suggested changes to the current enforcement language are provided in the
following paragraph:

Special Provisions C.5.d. If an industrial Discharger opts to apply a Mass

Emission Adjustment, the Regional Water Board shall transfer that Adjustment to .
the mass emission for the corresponding discharge interval from the municipal
Discharger who s the producer and source of the recycled wastewater. If the
reverse Adjustment results in calculated mass discharge levels above the
municipal Discharger's and the industrial Discharger's Average Annual Mercury
Mass Limits, and the Total Municipal Group mass limit as specified in the IILA Is
also exceeded., that municipal discharger is in violation of its mass limit and is
subject to enforcement action by the Regional Water Board,

VU :

et bbbt o e

p—

!
JUBE

We have also included the following editorial comments to ensure accuracy of permit
information related to West County Agency and its members,

5. Table 4A. Additional Information on Municipal Facility (page 6)
Facility Contact, Title, and Phone: E.J. Shalaby, District Manager (5303-620-6538 T y,
(510) 222-6700 .
Facility Design Flow (mgd): 185 28,3

6. Table F-5, TMDIL Mass Limits and Wasteload Allocations for Municipal Wastewater
Dischargers (page I«16). Footnote () is attached to the West County Agency, .
Combined Outfall, 2000-2003 Initial Load Limit. This footnote indicates data quality e ‘S;
concerns. The exact nature of these concerns should be detailed in the permit or t}rough
communication with West County Agency.

Thank you for your consideration of these comments. If you have any questions, please feel free
to contact me af (510) 222-6700 or eshalaby@wcwd.org.

cc.Jﬁila Tang, Chief, 8.F. Bay Regional Water Quality Control Board
Robert Schlipf, S.F. Bay Regional Water Quality Control Board
Dave Williams, East Bay Municipal Utility District
Denise H. Conners, Laity Walker Associates
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From:; "Kevin Buchan”" <kbuchan@wspa.org>

To: “Lila Tang" <t Tang@waterboards ca.gov>

Date: 4113/2007 12:55:46 PM

Subject: RE: Hg Watershed Permit & WSPA: cmts due S5pm, 4/16

We would be willing to be the group reporting mechanism only for the
refineries if they were to choose that option. However, we would not be
willing to do so for any non-refinery industrials. Thanks.

Kevin Buchan

Western States Petroleum Association
1415 L Street, Suite 600

Sacramento, CA 95814

(916) 498-7755

From: Lila Tang [mailio:l.Tang@waterboards.ca.gov]

Sent: Friday, April 13, 2007 12:51 PM

To: Kevin Buchan

Subject: RE: Hg Watershed Permit & WSPA: cmts due 5pm, 4/16

All the industries have the option of reporting 1o WSPA, not just the
refineries. If you are not comfortable with that, please comment. |
might be able to work out something else with BACWA,

>>>"Kevin Buchan" <kbuchan@wspa.org> 4/13/2007 12:18:14 PM >>>
I left you a voicemail. If Eread it correctly, the refineries would

have the option of reporting as a group under WSPA, or report
individually. I'm ok with that and if our Legal Counsel says we can't

go there, then 1l just inform the refineries that they need to report

individually.







