
Stormwater Phase II Update

(Selina Louie)

Phase I of the municipal stormwater program covered the heavily urbanized areas, primarily in the southern portion of the Bay Area. Phase II,  which is beginning to be implemented, extends the program to the rest of the Bay Area. The City of Benicia, County of Solano, and County of Sonoma submitted permit applications for Phase II Storm Water coverage. Board staff has deemed all the applications complete and is in the process of providing detailed reviews on the complete Storm Water Management Plans and working with the dischargers to get adequate Storm Water Management Plans. Once Board staff deems a discharger’s Storm Water Management Plan (SWMP) adequate, staff will make a recommendation of approval of the SWMP and will public notice the application for 60 days. If requested during the public comment period, the Board will hold a hearing on the proposed SWMP. If no hearing is requested, the SWMP will become effective at the close of the 60 day comment period.

Napa River Salt Marsh Restoration Project Update (Tobi Tyler)

The California State Coastal Conservancy, U.S. Army Corps of Engineers, and California Department of Fish and Game (project sponsors) are proposing a salinity reduction, water delivery, and habitat restoration project for the 9,460-acre Napa River Salt Marsh. The site consists of 7,190 acres of salt ponds and levees, and 2,270 acres of fringing marsh and sloughs. The site includes 12 former salt ponds, three of which are currently open to tidal influence, one which needs repairs to be managed correctly, and eight which are closed to tidal circulation and need varying levels of salinity reduction before restoration is possible. 

The project will restore a mosaic of natural, self-sustaining habitats, including tidal habitats and managed ponds to support populations of fish and wildlife, including endangered species, migratory water fowl, and shorebirds. Other benefits include improved water quality, the use of recycled water, enhanced open space and wildlife compatible recreation opportunities. The project includes three primary components: salinity reduction, habitat restoration, and water delivery. The reclaimed water-delivery component would occur from several north bay region waste water treatment  plants, including those of Sonoma Valley County Sanitation District, Napa Sanitation District, City of American Canyon, and possibly others.

Permitting by the Regional Board will involve two components: issuance of an NPDES permit for discharge of the reclaimed waste water into an upper pond for mixing, and issuance of non-NPDES waste discharge requirements for levee breaching and various restoration construction work. Staff is presently developing the non-NPDES waste discharge requirements, which we anticipate bringing to the Board for consideration at its December 2003 meeting. A tentative NPDES permit for discharge of the reclaimed waste water to the upper pond mixing chamber will be completed in 2004.

Napa River Flood Protection Project
(Mary Rose Cassa)

The Napa County Flood Control District has asked us to add several parties to the Board's 2001 site cleanup requirements (SCR) for this project; we expect this matter to be controversial when it comes before the Board in the near future. The current SCR names the District as well as several past operators of bulk fuel storage facilities along Napa River. The SCR requires cleanup of petroleum-impacted soils and groundwater immediately south of downtown Napa to accommodate the $258 million Napa River flood control project. The cleanup work will allow for channel widening on a key section of the seven-mile project.

The District is taking the lead on cleanup work. Most of the cleanup costs are being borne by the named past operators, pursuant to settlement agreements with the District. When the District conducted Phase 1 of the cleanup last summer, it discovered additional petroleum contamination during soil excavation activities. As a result, the District was required to dispose of an additional 7,000 cubic yards of soil at a Class 2 landfill, thus incurring additional unbudgeted costs. For perspective, a total of  260,000 cubic yards of soil was removed during Phase 1 - 176,000 cubic yards was reused on the project site, 29,000 cubic yards was reused on the nearby Gasser site, and 55,000 cubic yards was disposed of at landfill.

The District is now seeking to recover these additional costs from two past operators not named in the SCR, namely ExxonMobil and Arco. The Board’s naming these two parties as dischargers would improve the District's case for recovery of costs related to pre-existing contamination. We didn't name these two past operators in the SCR because we lacked sufficient evidence to demonstrate that releases at their respective sites caused significant pollution of waters of the state. Findings in the SCR state that the Board may name more dischargers based on new information. At the time the SCR was adopted, we anticipated that such information might come to light during cleanup and flood-control construction activities. Staff are evaluating the District's Phase 1 data to determine if naming additional dischargers is warranted. If so, we will prepare a draft amendment to the SCR and circulate it for public comment. We anticipate that this will be a controversial matter, irrespective of what recommendation we develop.

Construction Site Compliance Workshops
(Bruce Wolfe) 

The initial 2003 workshops on “Construction Site Planning and Management for Compliance with Phase I and II NPDES Requirements” were held in Novato on August 28 and Concord on September 8. Four additional workshops are scheduled around the Region during September and October. These workshops, a joint effort of the Board, the San Francisco Estuary Project, and the Friends of the Estuary, are now in their eighth year and target both the regulated community and the local agencies responsible for direct construction site stormwater control.

The workshops, more commonly known as the Erosion Control Seminars, combine classroom-style presentations and videos on topics such as construction stormwater permit requirements, contractor, developer and local agency responsibilities, and effective erosion and sediment control measures, with onsite demonstration of the installation and maintenance of control measures at an operating construction site. This year’s workshops have been expanded to include presentations on effective post construction control measures, including those that are consistent with the municipal stormwater programs’ updated “C.3.” new development performance standards.

Concurrent with these workshops is the release of the fourth edition of the Board’s “Guidelines for Construction Projects.” This handbook, which debuted in 1995 as directions to contractors and developers on preparing stormwater pollution prevention plans for construction sites, has been updated and expanded to be nearly 200 pages. It now includes a section on post construction control measures and reflects recent Statewide construction permit revisions. Workshop attendees receive a copy of the Guidelines, which are also available from the Estuary Project.

Audit of Enforcement Fines
(Greg Walker)
Assemblymember Patricia Bates, representing San Diego and Orange Counties, requested an audit by the Bureau of State Audits of the State Board and the Regional Boards to provide the Legislature and others with a better understanding of how money, primarily fines from enforcement actions, designed to improve water quality, is handled through the State and Regional Boards. The scope of the audit covers the past five years and includes: a review and evaluation of laws, rules and relevant regulations and policies; the composition of fines as well as where they were spent geographically; the correlated water quality improvement; and, a review of the State Board's operating budget. 

Assemblymember Bates has expressed interest that more fines be spent within the corresponding region on water quality improvement projects such as SEPs.

The Bureau of State Audits’ auditors visited our region for several days during early September. They will also visit three other regions as well as the State Board. They have shown a keen interest in our document storage and recovery system as well as our enforcement tracking procedures. Board staff believes that the auditors will require additional information and perhaps another visit. The final report is not expected until next year. I will keep you posted on further developments.

In-house Training

Because of summer vacations, we normally have no training in August; our September training will be an annual 8-hour health and safety refresher. Recent brown-bag topics included a September 3 session on Lake Merritt restoration efforts.
Staff Presentations
On August 6, 2003 Dyan Whyte gave a lecture to the UCB undergraduate Water Planet class titled "From Cinnabar to the Sushi Bar: Mercury Cycling in the Environment."

On August 20, 2003, Bill Johnson gave a presentation on "Keeping Creeks Clean--Pesticide-Related Toxicity in Bay Area Urban Creeks" at a Pesticide Applicators Professional Association seminar in Petaluma. Bill's presentation covered the role of the Regional Board, pesticide-related toxicity in urban creeks, the TMDL for Diazinon and Pesticide-Related Toxicity, and factors responsible for toxicity, with a focus on what this means for pesticide applicators.

Roger Brewer organized and spoke at September 2nd, 3rd, and 10th workshops in Oakland on the updated environmental screening levels (ESLs), focusing on the indoor-air exposure pathway. The three sessions were attended by a total of about 80 people, primarily consultant and local agency representatives.
On September 3, 2003, Selina Louie spoke at the East Bay Chapter of Consulting Engineers and Land Surveyors of California's evening meeting in Pleasanton on the Phase II Storm Water Program.
On September 16, Stephen Hill will make a presentation to the Pacific Industrial and Business Association (PIBA) on the subject of low-risk case closures. He will discuss steps dischargers can take to hasten closure of cases involving soil and groundwater contamination.
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