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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

RESPONSE TO WRITTEN COMMENTS: 

ON THE NPDES PERMIT REISSUANCE FOR:

Palo Alto Regional Water Quality Control Plant 


Palo Alto, Santa Clara County

NPDES Permit No. CA 0037834
Three comment letters were received on this Tentative Order (TO) from: the City of Palo Alto (City), the Bay Area Clean Water Agencies (BACWA), and WaterKeeper.  Staff responses are listed below by order of comment presented in each letter.  For brevity, some comments are summarized.  For minor edits or clarifications; the change is noted. 

Board staff has invested 18 months of resources to participate in a stakeholder process to reissue the three South Bay NPDES permits. Over 25 meetings were held to discuss various elements of the permits, including many of the items that were submitted during this comment period.  Unlike most permits, two courtesy drafts were distributed to the stakeholder group and two Board hearings were scheduled for public testimony.  Furthermore, one discharger was granted an extension of the public comment period.  Board staff believes many of the issues raised have been thoroughly discussed in the stakeholder group forum. The meeting minutes from the stakeholder meetings are included in the Administrative Record and reflect the exchange of information and agreements.

Board staff is disappointed that some of the comments (e.g., chronic toxicity monitoring) are being raised outside of the stakeholder process and at the very tail end of the permitting process.  

Below are Board’s responses to the City’s comments.

Tentative Order 

Comment 1: Comment 11, 13, 15, 16, 23, and 24

Clarify specific findings, corrections, and include additional language.

Response 1: Response 11, 13, 15, 16, 23, and 24

Clarification, corrections and language are modified/added to the tentative order.  

Comment 12:  Dioxin- Finding 105, Provision E.12.  The City expressess cost concerns with requirement for dioxin study, and requests the study provision be moved from Order.  

Response 12:   After further discussion with the City, we have removed the provision from the tentative order.  Instead, a footnote is added to the Self-Monitoring Program to require future dioxin monitoring be performed to achieve one-half Minimum Levels published by USEPA for Method 1613.  This is supported by BACWA.
  In addition, the same footnote requires the City to use 4-liter samples to lower the detection limits to the maximum extent feasible. This will complement a special dioxin project being conducted by Clean Estuary Partnership to perform an impairment assessment and a conceptual model of dioxin loadings to the Bay. 

Additionally, in section E. 7.c. Pollutant Prevention and Minimization Program (PMP), staff added (iii) “For Dioxin TEQ, if the effluent concentrations exceed the WQO” which in effect requires the discharger to conduct additional Pollution Prevention efforts to reduce dioxin reaching surface waters, in the event that levels in the effluent exceed the water quality objective. 

Comment 14:  The City requests that the ending date stated in the tentative order for compliance with interim limits be changed from October 31, 2008 to “the expiration date of this permit”.  

Response 14: The tentative order, if adopted in August, will become effective on November 1, 2003.  The five-year compliance schedule will end on October 31, 2008.  
Comment 17:  Provision E.2.c.  Compliance Schedule for chlorodibromomethane.  Discharger requests the Regional Board substitute final steps to the two compliance schedules that would require the City to continue to evaluate compliance attainability during the term of the permit..  

Response 17:  After further discussion with the City, the tentative order has been revised to evaluate compliance attainability with appropriate final limits within two years from the permit adoption.  If there is attainability issue, it can be identified early and allow time for both the City and the Board to explore compliance options to reach resolution before the five-year compliance schedule is up. 
Comment 18:  Provision E.3.c.  Compliance Schedule for Cyanide.  The City requests the changes noted above in Comment 4: 

Response 18: Same as response 17 above.

Comment 19:  Provision E.5.  Request for change to the report submission dates, as reflected in an earlier administrative order draft.  Specifically, the change would enable the City to submit its semi-annual and annual pre-treatment reports by the last day of February.  

Response 19:  Change can not be accepted.  Pre-treatment staff requested that the City not extend the due date of the reports, to remain consistent with requirements for dischargers region-wide.  However, the City is free to submit its reports together, and earlier, by the current January deadline.  The tentative order is modified to reflect the option of submitting the reports earlier.  

Self-Monitoring Program

Comment 20:   ITT Marsh Monitoring.    Monitoring schedule for the Emily Renzel Marsh (ITT Marsh) was left out of the tentative order.  The City requests it be added back along with a number of changes in monitoring requirements, newly proposed in letter dated July 28, 2003.  

Response 20:  Staff acknowledges omission of this important information, and added back the monitoring table for the marsh discharge location, consistent with the previous permit.  Staff’s responses to the City’s specific requests to change its marsh monitoring requirements are as follows:  

1. The City requests to change Total Coliform monitoring to Enterococcus, consistent with E-001 primary discharge location.  Response: Change accepted. 

2. The City requests to change monitoring frequency for pH and temperature at stations 1-B and 2-B, as historical data is sufficient to capture variability.  Response:   Change not accepted.  Staff believes that ammonia data should be related to pH and temperature, as well as seasonality, storm events and other natural variability to justify changes to sampling requirements.  Neither the data nor the request for reduced monitoring were submitted with NPDES renewal application, but during the comment period, which does not enable staff sufficient time to consider the request.

3. The City requests that ammonia monitoring at stations 1-B and 2-B be reduced from weekly to monthly, and that sampling time be changed to morning to be consistent with the above request.  Upon request, the City submitted the ammonia data sampled over the last 10 years for staff to review.  Response:  Change not accepted.  Data submitted should include ranges, and preferably all data (not averages).  Additionally, it should be reviewed along with temperature and pH data linked with seasonal and diurnal variability in the system as well as with extreme events (rainstorms, drought, fish kills).  Again, data was submitted during the comment period, and staff did not have sufficient time to evaluate this request.  It is the intent of staff to continue to work with the City regarding these requested  changes to the Self Monitoring Program. 

4. Due to vandalism problems with samplers, the City requests that metals sampling at Matadero Creek be changed from 4-day sample to a grab sample.  Response:  Change accepted.  

Comment 21:  SMP, Table 1.   The City requests that Table 1 be altered to reflect sampling discussions in previous meetings with staff.  Namely, that effluent limits for copper, mercury, nickel, benzo(b)fluoranthene, indeno(1,2,3-cd)pyrene, 4,4’-DDE, heptachlor epoxide, dieldrin, 2,3,7,8-TCDD and congeners, cyanide, chlorodibromomethane, chlorinated pesticides and PCBs (608), organophosphate pesticides (614), and tributyltin be changed from grab to composite sampling methods.  

Response 21:  Change accepted.  Staff agreed to this with the condition that a footnote is added to the SMP based on City’s practice of compositing grab samples at the lab to make flow-proportional composite samples as opposed to collecting composite samples using an automatic sampler. The tentative order includes a footnote to this effect.  

Comment 22:  The City requests that the frequency for chronic toxicity monitoring be changed from monthly to quarterly, because toxicity screening is costly and “rarely yields useful information”.  

Response 22:  The City has been in Toxicity Identification Evaluation/Toxicity Reduction Evaluation (TIE/TRE) sampling mode since 1991 when it conducted an Effluent Characterization Study.  In 1992, the results of the TIE/TRE analysis indicated that zinc contributed to Selenastrum toxicity.  From 1993 to present (2003), the City has remained in TIE/TRE mode while reducing zinc in its effluent.  As specified in the 1998 permit, routine monitoring shall be performed monthly.  However, the 1998 permit also allows twice per year monitoring while the discharger is under TIE/TRE mode.   

At this time, Board staff cannot reduce the chronic toxicity sampling frequency due to the following site-specific circumstances:
· Because of the limited sampling (twice yearly for over the past ten years), there is not enough data to evaluate compliance consistency or variability with the chronic toxicity narrative objective.

· There is uncertainty regarding the chronic toxicity of the effluent because the City has been in the TIE/TRE mode for the past ten years.
· The City has conducted a screening test to identify the most sensitive species, which is required once every five years.  As a result, the City will switch from a freshwater species (Selenastrum) to a marine species (Macrosystis).  Monthly monitoring with a new and different species is warranted until a clear pattern is established.  
Below are Board’s responses to BACWA’s comments. 

BACWA presented four major comments listed below. Where comment is the same as Discharger’s above, a reference is provided to the above comments and responses. 

Comment 1:  Excessive Chronic Toxicity Monitoring Requirements: BACWA requests that frequency for chronic toxicity monitoring be reduced from monthly to quarterly or twice per year.  BACWA’s request is based on the City’s compliance history.  BACWA also cites inconsistency in monitoring frequency between this tentative order and other shallow water discharge permits.

Response 1:  See response 22 above.  Regarding consistency, the Regional Board advocates consistency among dischargers for a number of factors (not just shallow vs. deepwater  dischargers).  Equity and consistency issues should consider all of the following factors among dischargers; shallow/deep receiving water, toxicity of receiving water and sediment, plant history for effluent-triggered toxicity, compliance history, amount of reclamation relative to discharge, the number of months a year that effluent is discharged.  Staff will look at such a Bay-wide analysis when resources become available.

Comment 2:  Compliance Attainability for Final Effluent Limits.  

Response 2:  Assuming BACWA is referring to Section E, and the compliance schedules for chlorodibromomethane and cyanide, see Responses 17 and 18 to the City’s comments  above.

Comment 3:  Dioxin Special Study 

Response 3:  See Response 12 to the City’s comment above.  

Comment 4:  BACWA requests that the effluent limits for nickel be removed from the tentative order.
Response 4: The Basin Plan amendment TEXT adopted by the Board and approved by State Board, OAL, and EPA states:

1. 
 One of the four elements of the Water Quality Attainment Strategy for copper and nickel in the Lower South SF Bay is:  "Metal translators that will be used to compute copper and nickel effluent limits for the municipal wastewater treatment plants . . . ."

2. "When the NPDES permits are re-issued, concentration-based effluent limits for these three facilities will be calculated from the chronic copper and nickel SSOs."

3. "These translators shall be used to compute copper and nickel effluent limits for POTWs discharging to the Lower South SF Bay when NPDES permits for Lower South SF municipal wastewater dischargers are reissued.”

The Board finds reasonable potential for based on Section 1.3, step 7 of the SIP is appropriate and proper.  As stated in the tentative order findings, reasonable potential is established based on copper and nickel cycling in the Lower South San Francisco Bay, sediment toxicity and loading estimates.

Below are Board’s responses to WaterKeepers’ comments

Comment 1

Board staff correctly found reasonable potential for copper and nickel to cause or contribute to a violation of a water quality standard.

Response 1

Comment noted.

Comment 2

BayKeeper supports the inclusion of mass limits for mercury in the permits.

Unfortunately these mass limits are performance-based interim limits and not protective

final limits. In lieu of final limits for mercury, the permits include the statement “The

final mercury limitation will be based on the Discharger’s WLA in the TMDL, and the

permit will be revised, as necessary, to include the final WQBEL as an enforceable

limitation.” BayKeeper strongly disagrees with reliance on a future mercury TMDL as a

WQBEL.  BayKeeper agrees that the permits should be reopened to incorporate the final

WLAs for the South Bay Dischargers. However, BayKeeper does not agree that the

Board should wait until a mercury TMDL is adopted to include a final mercury limit in

these permits.

Response 2
The tentative order includes the following to address mercury loading from POTWs

(1)
significantly reducing the mercury mass limitation from the previous permit;

(2)
establishing a performance-based mercury concentration limitation, this is lower than the existing permit limit;
(3)
requiring a watershed-based mercury study; and

(4)
requiring ongoing pollution prevention efforts.

Most of BayKeeper’s comments are better addressed in the development of the Mercury TMDL. The most recent report can be downloaded at http://www.swrcb.ca.gov/rwqcb2/sfbaymercurytmdl.htm.   Board staff is preparing a draft Basin Plan amendment and supporting staff report. Board staff will submit the proposed amendment and staff report for scientific peer review and public review, and will formally respond to comments at that time.  Board staff currently plans to present the Basin Plan amendment package to the Regional Board for its consideration at a public hearing in fall 2003.  

� BACWA letter dated April 23, 2003 from Charles Weir, Chair to Loretta Barsamian, Executive Officer, RWQCB


� Page 56, Staff Report on Proposed Site-Specific Water Quality Objectives and Water Quality Attainment Strategy for Copper and Nickel for San Francisco Bay South of the Dumbarton Bridge, San Francisco Bay Regional Water Quality Control Board, April 5, 2002


� Page 63 of the above report


� Page 64 of the above report


� Page 59 of the above report
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