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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

ORDER NO. R2-2003-0078

NPDES PERMIT NO. CA0037834

REISSUING WASTE DISCHARGE REQUIREMENTS FOR:

CITY OF PALO ALTO

PALO ALTO REGIONAL WATER QUALITY CONTROL PLANT

PALO ALTO, SANTA CLARA COUNTY

FINDINGS

The California Regional Water Quality Control Board, San Francisco Bay Region, hereinafter called the Board, finds that:

1. Discharger and Permit Application.  The City of Palo Alto (hereinafter called the Discharger) has applied to the Board for reissuance of waste discharge requirements and a permit to discharge treated wastewater to waters of the State and the United States under the National Pollutant Discharge Elimination System (NPDES).
Facility Description 

2.

Location.  The Discharger owns and operates the Palo Alto Regional Water Quality Control Plant (the Plant), located at 2501 Embarcadero Way, Palo Alto.  A location map of the facility is included as Attachment A of this Order.

3. Service Area and Population.  The Plant provides tertiary treatment of wastewater from domestic, commercial and industrial sources from the cities of Los Altos, Los Altos Hills, Palo Alto, and Mountain View, the service area of the East Palo Alto Sanitary District, and the unincorporated area of the Stanford University Campus. The Discharger’s service area has a present population of about 220,000.

4. The USEPA and the Board have classified this Discharger as a major discharger.

Purpose of Order

5. This NPDES permit regulates the discharge of treated wastewater to waters of the United States.  This includes discharge of approximately 95% of the treated effluent is discharged to an unnamed, manmade channel which is tributary to lower South San Francisco Bay; both of which constitute marine environments.  Approximately 5% of the treated effluent to the Renzel Marsh Pond which is tributary to Matedero Creek within the Palo Alto Flooding Basin, which constitutes a freshwater environment.  Both of these discharges occur year-round, except that discharge to the Renzel Pond must be temporarily halted if high rainfall raises the level of the Palo Alto Flooding Basin.  These discharges were governed by Waste Discharge Requirements specified in Order No. 98-054, as amended by Order 00-109.

Treatment Process Description

6. Treatment Process.  The wastewater treatment process consists of, screening, primary sedimentation, fixed film roughing filters for CBOD reduction, activated sludge for nitrification, secondary clarification, filtration, disinfection, and dechlorination.  A treatment process schematic diagram is included as Attachment B of this Order.  

7. Sludge Handling and Disposal.  Sludge is currently thickened, dewatered using belt presses, and incinerated in multiple hearth furnaces.  The ash is hauled offsite and currently used for soil augmentation on farm and ranch lands in the Central Valley.

Storm Water Discharge Description
8.
Regulations.  Federal Regulations for storm water discharges were promulgated by the USEPA on    November 19, 1990.  The regulations [40 CFR Parts 122, 123, and 124] require specific categories of industrial activity (industrial storm water from Publicly Owned Treatment Works) to obtain a NPDES permit and to implement Best Available Technology Economically Achievable (BAT) and Best Conventional Pollutant Control Technology (BCT) to control pollutants in industrial storm water discharges.

9.
Exemption from Coverage under Statewide Storm Water General Permit. The State Board developed a statewide NPDES permit for storm water discharges associated with industrial activities (NPDES General Permit CAS000001) that was adopted November 19, 1991, amended September 17, 1992, and reissued April 17, 1997. Coverage under the General Permit, however, is not required because all storm water flows are directed to the wastewater treatment plant headworks and are treated along with the wastewater discharged to the plant.  Because all storm water from the facility is treated at the facility, this permit regulates the discharge of storm water from the Plant.

Discharge Description

10. Discharge Location.  Approximately 95% of the treated wastewater is discharged from the plant to an unnamed manmade channel (Latitude 37º 27’ 30” and Longitude 122º 06’ 37”) tributary to Lower South San Francisco Bay through outfall E-001.  Approximately 5% of the treated wastewater is discharged from the plant to the Renzel Marsh Pond (Latitude 37º 26’ 30” and Longitude 122º 06’ 45”) which is tributary to Matedero Creek. Both locations constitute a discharge to waters of the United States.  The discharge to the Renzel Marsh Pond is a reclamation project initiated by the City of Palo Alto to enhance a habitat area cut off from freshwater and saltwater inflow by a series of levees and roads built in the early and mid 1900s.  The project created a 15-acre freshwater pond with treated effluent and enhances adjacent areas as well.  A portion of the treated wastewater is not discharged to either discharge location (E-001 or E-002) and receives further treatment through reclamation and is reused on and off-site for irrigation and construction dust suppression.  The further treatment consists of the addition of a flocculent, filtration and re-chlorination.  In 2001, 22.9 million gallons (approximately 1% of the total wastewater flow) were treated and reused in this manner. 

11.
Discharge Volume and Plant Capacity.  The Plant has an average dry weather flow design capacity of 39 million gallons per day (mgd) and can treat up to 80 mgd during wet weather.  In 2002 the plant treated an annual average flow of 24.9 mgd.  During wet weather flows, the plant is designed such that the fixed film reactors treat the first 40 mgd, with the excess flow blended with the treated flow and routed to the activated sludge units.  Similarly, the Plant is designed such that the filters treat the first 40 mgd, blending the excess flow with the treated flow from the filters.  The quality of the effluent based on 1999-2002 monitoring data is presented in the Fact Sheet, Table A: Summary of Discharge Data. 
South Bay Dischargers

12.
NPDES permits have been issued to each of the three publicly owned treatment works (POTWs) discharging into the South San Francisco Bay, south of the Dumbarton Bridge (South Bay or Lower South Bay), namely the San Jose/Santa Clara Water Pollution Control Plant (CA 0037842), the Palo Alto Regional Water Quality Control Plant (CA 0037834), and the Sunnyvale Water Pollution Control Plant (CA 0037621).  The previous NPDES Permits (the “1998 Permits”) for the three South Bay POTWs were adopted by the Board in June 1998.  The phrase “South Bay Dischargers” refers collectively to the San Jose/Santa Clara Water Pollution Control Plant, the Palo Alto Regional Water Quality Control Plant, and the Sunnyvale Water Pollution Control Plant.

Watershed Management Initiative

13.
This Order was developed in cooperation with the Santa Clara Basin Watershed Management Initiative (WMI).  The WMI, in which the Discharger is an active participant, is a stakeholder driven process that commenced in June 1996 as a pilot effort by the Regional Board.  The WMI seeks to integrate regulatory and watershed programs in the South San Francisco Bay Region.  This Order was developed through the Regulatory Work Group to coordinate permit reissuance process of the three South Bay POTWs. The Discharger is committed to encouraging stakeholder input with regard to permit requirements and programs.  The Discharger has participated in the Bay Monitoring and Modeling Subgroup of the WMI to develop site-specific objectives (SSO’s) for copper and nickel in the South San Francisco Bay. On May 15, 2002, the Board adopted Resolution R2-2002-0061 and on October 17, 2002, the State Board adopted Resolution 2002-0151, which established SSOs for copper and nickel for South San Francisco Bay.  

14.
The Discharger shall continue to participate with Board staff, other dischargers, representatives of the public, and concerned citizens in the WMI by reviewing and commenting upon technical and other proposals developed by the WMI and making technical information in its possession, available to stakeholder groups of the WMI as appropriate to develop its watershed management reports.  The Discharger shall report to the Executive Officer annually describing its efforts in cooperating with the WMI.

Copper – Nickel Action Plans  

15.
TMDL for Copper and Nickel: Section 304(l) of the federal Clean Water Act (as amended in 1987) required States to develop lists of water bodies impaired by toxic pollutant discharges, identify point sources and pollutants causing toxic impacts, and develop individual control strategies (ICSs) for each point source identified. Section 303(d) of the Clean Water Act requires States every 2 years to list waterbodies that do not meet or are not expected to meet water quality objectives (WQOs) after existing controls are implemented.  On March 9, 1998, the Regional Board submitted the Section 303(d) List of Impaired Water Bodies and Priorities for Total Maximum Daily Loads (TMDLs) for the San Francisco Bay Region to the State Water Resources Control Board.  The list included a high priority ranking for copper and nickel in the South Bay.  Municipal sources were listed as a source for these two pollutants and TMDLs for these pollutants were scheduled to begin in 1998.  On November 28, 2001, the Board approved transmitting recommended revisions to the 1998 303(d) list to the SWRCB for inclusion in the state-wide 303(d) list, including delisting of copper and nickel.  The SWRCB adopted the revised California 303(d) list on February 4, 2003 with copper and nickel delisted and placed on the new Monitoring List. USEPA approved of the 2002 303(d) list on June 6, 2003. EPA deferred this approval because EPA is currently in the process of de-promulgating the CTR copper and nickel standards for South San Francisco Bay.  EPA expects the promulgation to be complete Summer 2003.

16.  In the Impairment Assessment Report for Copper and Nickel in Lower South San Francisco Bay (June 2000), the City of San Jose presented data and findings indicating that impairment of the Lower South Bay due to copper or nickel was unlikely.  The report recommended that copper and nickel be removed from the 303(d) list of impaired water bodies. The report also recommended the establishment of acute and chronic SSOs for copper and nickel.  In the report, the City provided several options for developing SSOs from the watershed-specific toxicity data developed by the Discharger.  Depending on the option selected, fully protective chronic criteria could range from 5.5 to 11.6 µg/l for dissolved copper and from 11.9 to 24.4 µg/l for dissolved nickel.  

17. The Copper Action Plan. As part of the adoption of SSOs, a Copper Action Plan was developed to comply with the State Anti-Degradation Policy.  This plan includes monitoring to determine if ambient copper levels are increasing in the South Bay and triggers pollution prevention actions to control copper.  A requirement to comply with the plan was previously incorporated into the Discharger’s Order No. 98-054 NPDES permit through Order No. 00-109.  This Order also requires the Discharger to comply with the Copper Action Plan, which is hereto incorporated into this Order by reference.  
18. The Copper Action Plan requires dissolved copper be monitored in the Lower South Bay during the dry season. If the mean dissolved copper concentrations measured at stations specified in this Order increases from its current level of 3.2 µg/l to 4.0 µg/l or higher, Phase 1 actions would be triggered to further control copper discharges. If the mean dissolved copper concentration increases to 4.4 µg/l, Phase 2 actions would be triggered. Such incremental increases in mean dissolved copper concentrations shall be used solely for triggering the aforementioned actions.   Where triggers are met the Discharger is required to submit the appropriate Phase 1 or Phase 2 implementation plan with a schedule to implement additional measures to limit the Discharger’s relative cause or contribution to the exceedance.
19. The Copper Action Plan contains specific actions to be completed by various entities as appropriate.  Those baseline actions applicable to the Dischargers include the following tasks (Appendix E contains other tasks and associated responsible parties): 

Baseline Actions:  City of Palo Alto to continue and track corrosion control of copper pipes (CB-9); Track the three South Bay Discharger’s pretreatment programs and loadings (CB-13); Track and encourage South Bay Discharger water recycling programs (CB-14); and Continue to promote industrial water efficiency efforts (CB-19).  In addition, the Dischargers will work with other entities to accomplish other Baseline actions: Industrial runoff reduction (CB-3); Track and encourage investigations of uncertainties in the South San Francisco Bay impairment decision (CB-17); Track and encourage investigations on factors influencing copper fate and transport (CB-18); and Copper Conceptual Model update (CB-20).

Phase I Actions include:  Identify copper source increases (CI-3); Prepare and implement a Phase I plan for improved corrosion controls (CI-4); Expand water recycling (CI-7); Evaluate industrial water efficiency efforts and develop additional actions (CI-10); Develop Phase II plan for South Bay Discharger treatment optimization (CI-11); and Develop plan to re-evaluate actions (CI-12).  In addition, the South Bay Dischargers will work with other entities to accomplish other Phase I actions:  Evaluate and investigate uncertainties in South San Francisco Bay impairment decision (CI-8); and Evaluate and investigate copper fate (CI-9).

Phase II Actions include:  Reconsider managing storm water in the South Bay Discharger wastewater treatment plants (CII-1); Implement additional corrosion control measures (CII-3); Implement wastewater treatment plant process optimization (CII-6); and Expand water recycling programs (CII-7).

20. The Nickel Action Plan:  As part of the adoption of SSOs, a Nickel Action Plan was also developed by the South Bay Dischargers and WMI stakeholders to comply with the State Anti-Degradation Policy.  This plan includes monitoring to determine if ambient nickel levels are increasing in the South Bay and triggers pollution prevention actions to control nickel .  A requirement to comply with the plan was previously incorporated into the Discharger’s Order No. 98-052 NPDES permit through Order No. 00-109.  This Order also requires the Discharger to comply with the Nickel Action Plan, which is hereto incorporated into this Order by reference.    

21. The Nickel Action Plan requires that dissolved nickel be monitored in the Lower South Bay during the dry season.  If the mean dissolved nickel concentrations measured at stations specified in this Order increases from its current level of 3.8 µg/l to 6.0 µg/l or higher, Phase 1 actions would be triggered to further control nickel discharges.  If the mean dissolved nickel concentration increases to 8.0 µg/l, Phase 2 actions would be triggered. Such incremental increases in mean dissolved nickel concentrations shall be used solely for triggering the aforementioned actions.  Where triggers are exceeded, the Discharger is required to submit the appropriate Phase 1 or Phase 2 implementation plan with a schedule to implement additional measures to limit the Discharger’s relative cause or contribution to the exceedance.  

22. The Nickel Action Plan contains specific actions to be completed by various entities as appropriate.  Those actions applicable to the Dischargers include the following tasks:   
Baseline Actions:  Track the three South Bay Discharger’s pretreatment programs and loadings (NB-13); Track and encourage South Bay Discharger water recycling programs (NB-4); Continue to promote industrial water efficiency efforts (NB-6); and Track and encourage a watershed model linked to a process oriented Bay model (NB-7).  
Phase I Actions include:  Expand water recycling (I-7); Evaluate industrial water efficiency efforts and develop additional actions (I-10); Develop Phase II plan for South  Bay Discharger treatment optimization (I-11); and Develop Phase I Plan (NI-3).   
Phase II Action includes: Implement actions developed during Phase I. 
23. Some Phase 1 and Phase 2 actions in the Copper Action Plan and Nickel Action Plan may require the assistance of the Board to coordinate and assist in the efforts of the Dischargers and other entities to limit or reduce copper and nickel levels in the Lower South Bay. It is the intent of the Board that Board staff will, to the extent practicable, coordinate and assist Phase 1 and Phase 2 actions as identified in the Copper Action Plan and Nickel Action Plan.  

Because the Water Quality Attainment Strategy (WQAS), of which the Copper and Nickel Action Plans are a part, is an adaptive management plan, modifications to the WQAS may be considered provided that the Discharger continues reasonable treatment, source control, and pollution prevention measures to control discharges.  If the dischargers can demonstrate that increases in either copper or nickel concentrations are due to factors beyond the control of the Dischargers, the Board will consider and determine reasonable control actions required under Phase 1 or Phase 2 of the Actions Plans.

Regional Monitoring Program

24. On April 15, 1992, the Board adopted Resolution No. 92-043 directing the Executive Officer to implement the Regional Monitoring Program (RMP) for the San Francisco Bay. Subsequent to a public hearing and various meetings, Board staff requested major permit holders in this region, under authority of Section 13267 of California Water Code, to report on the water quality of the estuary.  These permit holders, including the Discharger, responded to this request by participating in a collaborative effort, through the San Francisco Estuary Institute.  This effort has come to be known as the San Francisco Bay Regional Monitoring Program for Trace Substances.  This Order specifies that the Discharger shall continue to participate in the RMP, which involves collection of data on pollutants and toxicity in water, sediment and biota of the estuary.   

Basin Plan Discharge Prohibitions and Exceptions

25.
The 1995 Basin Plan prohibits discharges south of the Dumbarton Bridge receiving less than 10:1 minimum initial dilution, discharges to dead-end sloughs, and discharge of any conservative toxic and deleterious substances above the levels that can be achieved by a program acceptable to the Board. Exceptions to the three Basin Plan prohibitions may be considered where the Discharger can show (1) a net environmental benefit as a result of the discharge, (2) that the project is part of a reclamation project, or (3) an inordinate burden would be placed on the Discharger relative to beneficial uses and an equivalent level of protection can be achieved by alternate means such as an alternative discharge site, a higher level of treatment, and/or improved treatment reliability.  
26.
The 1986 Basin Plan (at page III-5) did not include numeric water quality objectives for San Francisco Bay south of the Dumbarton Bridge; it suggests that criteria provided in Tables III-2B and III-2C should be used as guidance.  The Basin Plan indicates that the South Bay has a unique hydrogeologic environment, and that site-specific water quality objectives are absolutely necessary for this water segment.  The NPDES permit amendments issued to the Discharger on December 21, 1988 (Order 88-176) contained requirements for studies to assess impacts from metals on the water body, to investigate controls on metals levels discharged in effluent, and to develop water quality objectives based on cost/impact.  Based on those studies, the Discharger was allowed to propose water quality objectives based on toxicity testing.  In connection with the issuance of amendments to the Discharger’s NPDES permit, on December 21, 1988 the Board granted a conditional exception to the discharge prohibitions based on net environmental benefit.  The conditions to the granted exceptions related to unresolved concerns regarding the potential impacts of heavy metals on the South Bay.   

27.  State Board Order WQ 90-5.  The State Board determined that a finding of equivalent level of protection for discharges South of Dumbarton Bridge could be made under several conditions.  These include: (1) incorporating water-quality-based concentration limits for metals and revised mass loading limitations for metals into the Discharger’s permit, and (2) implementation of a water conservation and reclamation program.  WQ 90-5  found that water quality objectives were needed for the South Bay, and directed the Board to adopt objectives by March 1991, and to amend the permit to include water quality-based metals limits by April 1991. In addition, the Board was required to modify the mass loading limits for metals in the permit. On April 17, 1991, Order 91-067 was adopted by the Board and included revised concentration and mass loading limits for metals.  Order 91-067 amended Finding 13 in the December 21, 1988 permit so as to state that:  “The requirements in this order support a finding of equivalent protection.”  The Board continued its granting of Basin Plan exceptions in the NPDES permits issued to the Discharger on July 21, 1993 and June 17, 1998.  

28.  Concentration and Mass Limits for Metals.  As shown in Findings 62-83, the Board has conducted a reasonable potential analysis for metals based on the criteria contained in the CTR, and the requirements in the SIP.  Based on the RPA, copper, mercury, and nickel show reasonable potential and effluent limits are included in this Order for these constituents.  The previous permit established mass-based limits for metal constituents based on the requirements of State Board Order WQ 90-5, regardless of whether they exhibited reasonable potential. This permit does not automatically carry over the mass-based limits for metals. Instead, discharges of metals are addressed through the provisions of the State Implementation Policy as discussed in subsequent Findings.  Effluent limits for copper and nickel, consistent with SSOs developed as a part of the Water Quality Attainment Strategy for the South San Francisco Bay, have been incorporated into this Order. It is the intent of the Board to review the need for copper and nickel limits for the next permit cycle. 

29.  Based on Findings 25-28, and consideration of existing information, the Board has retained the exception to the Basin Plan prohibitions based on a finding of an equivalent level of environmental protection consistent with the requirements specified in State Board Order WQ 90-5.
Applicable Plans, Policies and Regulations 

Basin Plan   

30.
The Board adopted a revised Water Quality Control Plan for the San Francisco Bay Basin on June 21, 1995 (Basin Plan).  This updated and consolidated plan represents the Board’s master water quality control planning document.  The State Water Resources Control Board (SWRCB) and the Office of Administrative Law approved the revised Basin Plan on July 20 and November 13, respectively, of 1995.  A summary of regulatory provisions is contained in Title 23 of the California Code of Regulations at Section 3912.  The Basin Plan identifies beneficial uses for Waters of the State in the Region, including surface waters and groundwaters.  The Basin Plan also identifies water quality objectives, discharge prohibitions and effluent limitations intended to protect beneficial uses.  This Order implements the plans, policies and provisions of the Board’s Basin Plan. 

Beneficial Uses

31.
Beneficial uses for the San Francisco Bay, South Bay (south of the Dumbarton Bridge) receiving waters, as identified in the Basin Plan, are: 

a. Industrial Service Supply* 

b. Navigation*

c. Water Contact Recreation 

d. Non‑contact Water Recreation

e. Ocean Commercial and Sport Fishing*

f. Wildlife Habitat


g. Preservation of Rare and Endangered Species*

h. Fish Migration 

i. Fish Spawning (potential for San Francisco Bay)

j. Estuarine Habitat*

k. Shellfish Harvesting

*These Uses only apply to South San Francisco Bay and not to Matadero Creek

Beneficial uses specific to unnamed Channel tributary to the Bay and the Renzel Marsh Pond have not been assessed to determine which uses exist or potentially could exist.  Board policy is to use the Tributary Rule to interpret which beneficial uses are currently or potentially supported where beneficial uses have not been specifically designated.  The beneficial uses of South San Francisco Bay, are assumed to apply to the unnamed, man-made channel and the beneficial uses of Matadero Creek, are assumed to apply to the Renzel Marsh Pond.

California Toxics Rule (CTR) 

32.  On May 18, 2000, the USEPA published the Water Quality Standards; Establishment of Numeric Criteria for Priority Toxic Pollutants for the State of California (Federal Register, Volume 65, Number 97, 18 May 2000).  These standards are generally referred to as the CTR.  The CTR specified water quality criteria (WQC) for numerous pollutants, of which all are applicable to the South Bay, except salt water quality criteria for copper and nickel.

State Implementation Policy (SIP)

33.
The SWRCB adopted the Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California (also known as the State Implementation Policy or SIP) on March 2, 2000 and the Office of Administrative Law (OAL) approved the SIP on April 28, 2000.  The SIP applies to discharges of toxic pollutants in the inland surface waters, enclosed bays and estuaries of California subject to regulation under the State’s Porter-Cologne Water Quality Control Act (Division 7 of the Water Code) and the federal Clean Water Act.  The SIP establishes implementation provisions for priority pollutant criteria promulgated by the USEPA through the California Toxics Rule (CTR), the National Toxics Rule (NTR) and for priority pollutant objectives established by the Regional Water Quality Control Boards (RWQCBs) in their water quality control plans (basin plans).  The SIP also establishes monitoring requirements for 2,3,7,8-TCDD equivalents, chronic toxicity control provisions, and Pollutant Minimization Programs.   

34.  In addition to the documents listed above, other USEPA guidance documents upon which BPJ was developed may include in part:

· Region 9 Guidance For NPDES Permit Issuance, February 1994;

· USEPA Technical Support Document for Water Quality-Based Toxics Control (March 1991) (TSD);

· Policy and Technical Guidance on Interpretation and Implementation of Aquatic Life Metals Criteria, October 1, 1993;

· Whole Effluent Toxicity (WET) Control Policy, July 1994;

· National Policy Regarding Whole Effluent Toxicity Enforcement, August 14, 1995;

· Clarifications Regarding Flexibility in 40 CFR Part 136 Whole Effluent Toxicity (WET) Test Methods, April 10, 1996;

·  Regions 9 & 10 Guidance for Implementing Whole Effluent Toxicity Programs Final, May 31, 1996;

· Draft Whole Effluent Toxicity (WET) Implementation Strategy, February 19, 1997.

Basis for Effluent Limitations 

General Basis

35. Federal Water Pollution Control Act.  Effluent limitations and toxic effluent standards are established pursuant to sections 301 through 305, and 307 of the Federal Water Pollution Control Act and amendments thereto are applicable to the discharges herein.

36.  Water Quality Objectives (WQOs) and Effluent Limits. WQOs/WQC and effluent limitations in this permit are based on the SIP; the plans, policies and WQOs and criteria of the Basin Plan; California Toxics Rule (Federal Register Volume 65, 97); Quality Criteria for Water  (USEPA 440/5-86-001, 1986 and subsequent amendments, “USEPA Gold Book”); applicable Federal Regulations (40 CFR Parts 122 and 131); the National Toxics Rule (57 FR 60848, 22 December 1992 and 40 CFR Part 131.36(b), “NTR”); NTR Amendment (Federal Register Volume 60, Number 86, 4 May 1995, pages 22229-22237); USEPA December 27,  2002 “Revision of National Recommended Water Quality Criteria” compilation (Federal Register Vol. 67, No. 249, pp. 79091-79095); and Best Professional Judgment (BPJ) as defined in the Basin Plan.   Where numeric effluent limitations have not been promulgated, 40 CFR 122.44(d) specifies that water quality-based effluent limitations (WQBELs) may be set based on USEPA criteria and supplemented where necessary by other relevant information to attain and maintain narrative WQOs/WQC to fully protect designated beneficial uses.  Discussion of the specific bases and rationale for effluent limits are given in the associated Fact Sheet for this Permit, which is incorporated as part of this Order. 


Applicable Water Quality Objectives/Criteria   

37. The WQOs and WQC applicable to the receiving waters for this discharge are from the Basin Plan, the CTR, and the NTR.

a.
The Basin Plan specifies numeric WQOs for priority toxic pollutants, as well as narrative WQOs for toxicity and bioaccumulation in order to protect beneficial uses in waters within the region.  However, the numeric WQOs for priority pollutants in the Basin Plan do not apply to the South Bay below Dumbarton Bridge.  As discussed in Findings below, the Board adopted a Basin Plan Amendment that includes SSOs for copper and nickel that apply to the South Bay.  The narrative toxicity objective states in part “[a]ll waters shall be maintained free of toxic substances in concentrations that are lethal to or that produce other detrimental responses in aquatic organisms.”  The bioaccumulation objective states in part “[c]ontrollable water quality factors shall not cause a detrimental increase in concentrations of toxic substances found in bottom sediments or aquatic life.  Effects on aquatic organisms, wildlife, and human health will be considered.”  Effluent limitations and provisions contained in this Order are designed to implement these objectives, based on current available information.

b.  The CTR specifies numeric aquatic life criteria for 23 priority toxic pollutants and numeric human health criteria for 57 priority toxic pollutants.  These criteria apply to inland surface waters and enclosed bays and estuaries such as here, except that where the Basin Plan includes specific numeric objectives for certain of these priority toxic pollutants (i.e., only for copper and nickel in the South Bay south of the Dumbarton Bridge).

c. The NTR established numeric aquatic life criteria for selenium, numeric aquatic life and human health criteria for cyanide, and numeric human health criteria for 34 toxic organic pollutants for waters of San Francisco Bay upstream to and including Suisun Bay and the Sacramento-San Joaquin Delta. 

38.  A Basin Plan Amendment adopted on May 22, 2002 (Board Resolution R2-2002-0061) and approved by the State Board on October 17, 2002 (State Board Resolution 2002-0151) contained SSOs and translators for copper and nickel in the South San Francisco Bay.  The amendment was transmitted to USEPA on January 9, 2003 for approval.  After review, USEPA approved the SSOs on January 21, 2003.  USEPA is currently in the process of depromulgating the CTR copper and nickel standards to reflect the new SSOs, and expects the promulgation to be complete during Summer 2003. The SSOs were derived through USEPA-approved methods and are fully protective of the most sensitive aquatic life beneficial uses in the South San Francisco Bay.  The Amendment includes SSOs in the South San Francisco Bay of 6.9 µg/L for a 4-day average and 10.8 µg/L for a 1-hour average for dissolved copper and 11.9 µg/L for a 4-day average and 62.4 µg/L for a 1-hour average for dissolved nickel.

39. The SSOs are currently being achieved and must be maintained.  Therefore, the SSOs are supported by the Water Quality Attainment Strategy (WQAS), which contains strong pollution prevention and source control actions designed to prevent water quality degradation and ensure ongoing attainment of SSOs.  The WQAS and the associated Copper-Nickel Action Plans are discussed further in a Provision.

40. Translators.  The Board also adopted metals translators specific to Lower South San Francisco Bay for copper and nickel.  The translators for copper and nickel are 0.53 and 0.44, respectively.  The translator development rationale and approach are discussed in the Staff Report to the May 22, 2002 SSO Basin Plan Amendment.


CTR Receiving Water Salinity Policy

41. The CTR states that the salinity characteristics (i.e., freshwater vs. saltwater) of the receiving water shall be considered in determining the applicable WQC.  Freshwater criteria shall apply to discharges to waters with salinities equal to or less than one ppt at least 95 percent of the time.  Saltwater criteria shall apply to discharges to waters with salinities equal to or greater than 10 ppt at least 95 percent of the time in a normal water year.  For discharges to water with salinities in between these two categories, or tidally influenced freshwaters that support estuarine beneficial uses, the criteria shall be the lower of the salt or freshwater criteria, (the latter calculated based on ambient hardness), for each substance.  


Receiving Water Salinity and Hardness

42. The receiving water for Outfall E-001 is an unnamed channel tributary to lower South San Francisco Bay.  Salinity data from monitoring station SB10 at the old Palo Alto Yacht Club were used to determine the characteristics of this receiving water.  The data from February 1997 through March 2002 show that the salinity exceeds 10 ppt more than 95% of the time and 5 ppt all of the time.  Based on these data, the receiving water is considered salt water under the CTR definition.  This is consistent with the findings in the previous Order.  The remainder of the discharge from the Plant flows into the Renzel Pond (Outfall E-002) and subsequently Matadero Creek within the Palo Alto flooding basin.  There is little salinity data for Matadero Creek, however, it is tidally influenced and subject to both inflows from the Bay and fresh water sources during wet weather conditions.  Matadero Creek is, therefore, considered estuarine under the CTR definition. Because the Discharger has requested a single set of effluent limits to apply to both E-001 and E-002, the most stringent of the salt and fresh water quality criteria have been used in the reasonable potential analysis and for effluent limits development.


Receiving Water Hardness

43. Hardness monitoring has not been performed in Matadero Creek.  The Discharger conducted four consecutive days of hardness testing upstream of Outfall E-002 in February 2003.  The hardness values ranged from 184 to 631 mg/L.  These data are consistent with eight hardness values measured by the Discharger in San Francisquito Creek, the next urban creek to the north of Matadero Creek, between December 2001 and March 2003.  The San Francisquito Creek data ranged from 153 to 316 mg/L.  Hardness in Matadero Creek is expected to be similar to or higher than that in San Francisquito Creek because of the tidal influence on Matadero Creek in the vicinity of Outfall E-002.  Due to the limited hardness data set available for Matadero Creek, a conservative value of 100 mg/L was used in the Reasonable Potential Analysis for Outfall E-002.


Technology-Based Effluent Limits

44. Effluent limits for conventional pollutants are generally technology-based. Limits in this permit are the same as those in the prior permit for the following constituents: Carbonaceous Biological Oxygen Demand (CBOD), total suspended solids (TSS), BOD and TSS removal efficiency, oil and grease, settleable matter, turbidity, and chlorine residual.  Technology-based effluent limitations were included to ensure that full secondary and tertiary treatment is achieved by the wastewater treatment facility. 


Water Quality-Based Effluent Limitations

45. Toxic substances are regulated by WQBELs derived from the Basin Plan SSOs for copper and nickel, the NTR, USEPA recommended criteria, CTR criteria, the SIP, and/or BPJ.  WQBELs in this Order are revised and updated from the limits in the previous permit and their presence in this Order is based on evaluation of the Discharger’s data as described below under Reasonable Potential Analysis (RPA).  Numeric WQBELs are required for all constituents that have reasonable potential to cause or contribute to an excursion above any State WQO/WQC.  Reasonable potential is determined and final WQBELs are developed using the methodology outlined in the SIP.  If the Board determines that the final limits will be infeasible to meet, then interim limits are established, with a compliance schedule to achieve the final limitations.  Further details about the effluent limitations are given in the associated Fact Sheet.  In addition, water quality-based limits for ammonia-N are retained from the previous permit.  

WQBELs are expressed as monthly average and daily maximum limits.  The following is a justification for applying a daily maximum effluent limitation in lieu of a weekly average effluent limitation.

a. Maximum Daily Effluent Limitations (MDEL) are used in this permit to protect against acute water quality effects. It is impracticable to use weekly average limitations to guard against acute effects. Although weekly averages are effective for monitoring the performance of biological wastewater treatment plants, the MDELs are necessary for preventing fish kills or mortality to aquatic organisms.

b. NPDES regulations, the SIP, and USEPA’s Technical Support Document (TSD) provide the basis to establish MDELs:

NPDES regulations at 40 Code of Federal Regulations section 122.45(d) state: 

“
For continuous discharges all permit effluent limitations, standards, and prohibitions, including those necessary to achieve water quality standards, shall unless impracticable be stated as:

(1) Maximum daily and average monthly discharge limitations for all discharges other than publicly owned treatment works; and 

(2) Average weekly and average monthly discharge limitations for POTWs.” (Emphasis added.)

c. The SIP (page 8, Section 1.4) requires WQBELs be expressed as maximum daily effluent limitations (MDELs) and average monthly effluent limitations (AMELs).

d. The TSD (page 96) states a maximum daily maximum limitation is appropriate for two reasons:

i. The basis for the 7-day average for POTWs derives from the secondary treatment requirements. This basis is not related to the need for assuring achievement of water quality standards.

ii. The 7-day average, which could comprise up to seven or more daily samples, could average out peak toxic concentrations and therefore the discharge’s potential for causing acute toxic effects would be missed. A maximum daily limitation would be toxicologically protective of potential acute toxicity impacts.

Receiving Water Ambient Background Data used in Calculating WQBELs

46. The receiving waters for the discharges are herein classified as estuarine and are subject to complex tidal conditions of the Lower South San Francisco Bay.  Therefore, the most representative location of ambient background data in the Lower South San Francisco Bay for this facility is the Dumbarton Bridge RMP station. RMP data from 1993 through 2000 for the Dumbarton RMP station were used in the Reasonable Potential analysis.  However, not all the constituents listed in the CTR were analyzed by the RMP during this time. By letter dated August 6, 2001, the Board’s Executive Officer addressed this data gap by requiring the Discharger to conduct additional monitoring pursuant to section 13267 of the California Water Code.


Constituents Identified in the 303(d) List

47. On June 6, 2003, the USEPA approved a revised list of impaired waterbodies prepared by the State.  The list (hereinafter referred to as the 2002 303(d) list) was prepared in accordance with Section 303(d) of the federal Clean Water Act to identify specific water bodies where water quality standards are not expected to be met after implementation of technology-based effluent limitations on point sources.  South San Francisco Bay is listed as an impaired waterbody. The pollutants identified as impairing South San Francisco Bay include chlordane, DDT, diazinon, dieldrin, dioxin compounds, exotic species, furan compounds, mercury, PCBs, dioxin-like PCBs, and selenium. Copper and nickel, which were previously identified as impairing South San Francisco Bay, were not included as impairing pollutants in the 2002 303(d) list and have been placed on the new Monitoring List.   

Dilution and Assimilative Capacity

48. Ninety-five percent of the Discharger’s effluent is discharged to a shallow-water unnamed channel.  The dilution received by the discharge has been modeled by the Discharger (Dilution Analysis and Water Quality Impacts of the Palo Alto Regional Water Quality Control Plant on South San Francisco Bay, December 1997).  Based on this study, the Discharger applied for a limited dilution credit in January 1998.  The dilution credit application has not been considered by the Board.  Due to the tidal nature of the Slough, and limited upstream freshwater flows, the discharge is classified by the Board as a shallow water discharge. Therefore, effluent limitations are calculated assuming no dilution (D=0).


TMDLs and Waste Load Allocations (WLAs)

49. Based on the 303(d) list of pollutants impairing South San Francisco Bay, the Board plans to adopt TMDLs for these pollutants no later than 2010, with the exception of dioxin and furan compounds.  The Board defers development of the TMDL for dioxin and furan compounds to the USEPA.  Future review of the 303(d) list for South San Francisco Bay may result in revision of the schedules and/or provide schedules for other pollutants.  

50. The TMDLs will include WLAs and load allocations (LAs) for point sources and non-point sources, respectively, and are intended to result in the attainment of water quality standards in the water body.  The final effluent limitations for the 303(d)-listed pollutants will be based on WLAs that are derived from the TMDLs.

51. Compliance Schedules.  Pursuant to Section 2.1.1 of the SIP, “the compliance schedule provisions for the development and adoption of a TMDL only apply when: (a) the Discharger requests and demonstrates that it is infeasible for the Discharger to achieve immediate compliance with a CTR criterion; and (b) the Discharger has made appropriate commitments to support and expedite the development of the TMDL.  In determining appropriate commitments, the RWQCB should consider the Discharger’s contribution to current loadings and the Discharger’s ability to participate in TMDL development.”  The Board adopted Resolution No. 01-103, on September 19, 2001, which authorizes the Executive Officer of the Board to enter into a Memorandum of Understanding with Bay Area Clean Water Agencies (BACWA) and other parties to accelerate the development of Water Quality Attainment Strategies including TMDLs for the San Francisco Bay-Delta and its tributaries.  The Discharger has made commitments to participate in TMDL development as a member of BACWA.

52. The following summarizes the Board’s strategy to collect water quality data and to develop TMDLs:

a. Data collection – The Board will require Dischargers to characterize the pollutant loads from their facilities into the water quality limited water bodies.  The result will be used in the development of TMDLs, but may also be used to update/revise the 303(d) list and/or change the WQOs/WQC for the impaired water bodies including South San Francisco Bay.

b. Funding mechanism – The Board has received and anticipated continuation to receive, resources from federal and state agencies for the development of TMDLs.  To ensure timely development of TMDLs, the Board intends to supplement these resources with resources from Dischargers. 


Interim Limits and Compliance Schedules 
53. Until final WQBELs or WLAs are adopted, state and federal antibacksliding and antidegradation policies, and the SIP, require that the Regional Board include interim effluent limitations. The interim effluent limitations will be the lower of the following:

· current performance; or 

· previous order’s limits, unless anti-backsliding rules are met.

This permit establishes interim concentration limits for Cyanide, Chlorodibromomethane, 4-4 DDE, Dieldrin, Benzo(b)Fluoranthene, Ideno(1,2,3-cd)Pyrene, and Heptachlor Epoxide and a performance-based concentration and mass limit for mercury.  The mercury limitations will minimize the discharge of this 303(d)-listed bioaccumulative pollutant. 
54. Compliance schedules are established based on Section 2.2 of the SIP for limits derived from CTR WQC.  If an existing Discharger cannot immediately comply with a new and more stringent effluent limitation, the SIP and the Basin Plan authorize a compliance schedule in the permit.  To qualify for a compliance schedule, both the SIP and the Basin Plan require that the Discharger demonstrate that it is infeasible to achieve immediate compliance with the new limit.  The SIP and Basin Plan require that the following information be submitted to the Board to support a finding of infeasibility:

i. documentation that diligent efforts have been made to quantify pollutant levels in the discharge and sources of the pollutant in the waste stream, including the results of those efforts;

ii. documentation of source control and/or pollution minimization efforts currently under way or completed;

iii. a proposed schedule for additional or future source control measures, pollutant minimization or waste treatment; and

iv. a demonstration that the proposed schedule is as short as practicable.


Antidegradation and Antibacksliding 

55. The limitations in this Order are in compliance with the Clean Water Act Section 402(o) prohibition against establishment of less stringent WQBELs for the following reasons:

(1) For impairing pollutants, the revised final limitations will be in accordance with TMDLs and WLAs once they are established;

(2) For non-impairing pollutants, the final limitations are/will be consistent with current State WQOs/WQC.

(3) Anti-backsliding does not apply to the interim limitations established under previous Orders;

(4) If anti-backsliding policies apply to interim limitations under 402(o)(2)(c), a less stringent limitation is necessary because of events over which the Discharger has no control and for which there is no reasonable available remedy, and/or new information is available that was not available during previous permit issuance.

The interim limitations in this permit are in compliance with anti-degradation and meet the requirements of the SIP because the interim limitations hold the Discharger to performance levels that will not cause or contribute to water quality impairment or further degradation.    Pollutant-specific discussions regarding the applicability of anti-degradation and anti-backsliding policies are provided in findings below.

Specific Basis


Reasonable Potential Analysis 

56. As specified in 40 CFR 122.44(d) (1) (i), permits are required to include WQBELs for all pollutants “which the Director determines are or may be discharged at a level which will cause, have the reasonable potential to cause, or contribute to an excursion above any State water quality standard.”  Using the method prescribed in Section 1.3 of the SIP, Board staff has analyzed the effluent data to determine if the discharge from Outfalls E-001/E-002 has a reasonable potential to cause or contribute to an excursion above a State water quality standard (“Reasonable Potential Analysis” or “RPA”).  For all parameters that have reasonable potential, numeric WQBELs are required.  The RPA compares the effluent data with SSOs and narrative WQOs in the Basin Plan and numeric WQC from the USEPA Gold Book, the NTR, and the CTR.

57. RPA Methodology.   The method for determining RPA involves identifying the observed maximum pollutant concentration in the effluent (MEC) for each constituent, based on effluent concentration data.  The RPA for all constituents is based on zero dilution, according to Section 1.3 of the SIP.  There are three triggers in determining reasonable potential.  

a. The first trigger is activated when the MEC is greater than the lowest applicable WQO/WQC, which has been adjusted for pH, hardness (400 mg/L), and translator data, if appropriate.  An MEC that is greater than the (adjusted) WQO/WQC means that there is reasonable potential for that constituent to cause or contribute to an excursion above the WQO/WQC and a WQBEL is required. (Is the MEC>WQO/WQC?)

b. The second trigger is activated if the observed maximum ambient background concentration (B) is greater than the adjusted WQO/WQC, and the MEC is less than the adjusted WQO/WQC.  If B is greater than the adjusted WQO/WQC, then a WQBEL is required. (Is B>WQO/WQC?)

c. The third trigger is activated after a review of other information determines that a WQBEL is required even though both MEC and B are less than the WQO/WQC.  A limit is only required under certain circumstances required to protect beneficial uses. 

58.  Summary of RPA Data and Results.   The RPA was based on effluent monitoring data of the past three years.  Based on the RPA methodology described above and in the SIP, the following constituents have been found to have reasonable potential to cause or contribute to an excursion above WQOs/WQC: copper, mercury, nickel, cyanide, chlorodibromomethane, benzo(b)fluoranthene, indeno(1,2,3-cd)pyrene, 4, 4’-DDE, dieldrin, heptachlor epoxide and dioxin TEQ.  Based on the RPA, numeric WQBELs are required to be included in the permit for these constituents.  

59.  RPA Determinations. The maximum effluent concentrations (MEC), WQOs, bases for the WQOs, background concentrations used and reasonable potential conclusions from the RPA are listed in the following table for all constituents analyzed.  The RPA results for some of the constituents in the CTR were not able to be determined because of the lack of background data, an objective/criteria, or effluent data. (Further details on the RPA can be found in the Fact Sheet.) 

	Constituent1
	SSO/

WQC

(µg/L)
	Basis2
	MEC 

outfalls 001/002

(µg/L)
	Maximum Ambient Background Conc. (µg/L)
	Reasonable

Potential

	Arsenic
	36
	CTR, sw
	1.2
	4.59
	No

	Cadmium
	7.3
	CTR, fw, H=100
	0.3
	0.1707
	No

	Chromium(VI)
	200
	CTR, fw, H=100

T= 0.8, 0.03
	2
	14.74
	No

	Copper
	13.02
	SSO T=0.533
	17
	7.19
	Yes

	Lead
	50
	CTR, sw
	 0.9 
	3.78
	No

	Mercury*
	0.051
	CTR (#8)
	0.019
	0.0682
	Yes4

	Nickel
	27.05
	SSO T=0.443
	6
	13.03
	Yes5

	Selenium*
	5.0
	NTR
	1.2
	0.63
	No

	Silver
	2.24
	CTR, sw
	0.2 
	0.1193
	No

	Zinc
	119.82
	CTR, fw, H=100

T=0.53, 0.20
	72
	14.85
	No

	Cyanide
	1
	NTR (#14)
	4.2 
	Not Available (NA)
	Yes

	
	
	
	
	
	

	Chlorodibromomethane
	34
	CTR (#23)
	56
	NA
	Yes

	Dieldrin*
	0.00014
	CTR (#111)
	< 0.02
	0.000292
	Yes4

	4,4-DDE*
	0.00059
	CTR (#109)
	< 0.04
	0.000678
	Yes4

	Dioxin TEQ*
	1.4x10-8
	CTR  (#16)
	< 4.3x10-7
	NA
	Yes6

	Benzo(b)Fluoranthene
	0.049
	CTR (#62)
	< 5 
	0.0572
	Yes4

	Indeno(1,2,3-cd)Pyrene
	0.049
	CTR (#92)
	< 5 
	0.078
	Yes4

	Heptachlor Epoxide
	0.00011
	CTR (#118)
	< 0.025
	0.000174
	Yes4

	Tributyl tin
	0.01
	BP, narrative
	0.003
	NA
	No

	CTR #s 1, 3, 5a, 12, 15, 17-126 except, 34, 62, 92, 109, 111, and 118
	Various or NA
	CTR
	Non-detect, less than WQC, or NA
	Less than WQC

 or NA
	No or Undetermined7


1.
* = Constituents on 303(d) list, applies WHO 1998 to Toxicity Equivalent Factors (TEQ) of 2,3,7,8-TCDD.

2. RPA based on the following: Hardness (H) is based on CTR, 100 in mg/L as CaCO3; BP = Basin Plan; CTR = California Toxics Rule; NTR=National Toxics Rule; SSO=Site-Specific Objective; fw = freshwater; sw = saltwater; T = translator to convert dissolved to total metals. 

3. Copper and nickel SSOs and translators are based on the Basin Plan Amendment, Resolution R2-2002-0061 (dated May 15, 2002).

4. Mercury, benzo(b)fluoranthene, indeno (1,2,3-cd)pyrene, 4, 4’-DDE, dieldrin, and heptachlor epoxide: RPA = Yes, based on B > WQO/WQC.

5. Reasonable potential for nickel has been determined based on the third trigger. 


6.  Trigger 3 was used to determine RPA, however there was not enough data available to calculate an interim limit.  The Discharger will continue to monitor for this pollutant as per the Self Monitoring Program.

60. RPA Results for Impairing Pollutants. While TMDLs and WLAs are being developed, effluent concentration limits are established in this permit for 303(d)-listed pollutants that have reasonable potential to cause or contribute to an excursion above the water quality standard.  In addition, mass limits are calculated for bioaccumulative 303(d)–listed pollutants that can be reliably detected. Constituents on the 303(d) list for which the RPA determined a need for effluent limitations are  mercury, dioxin TEQ, 4,4’-DDE, and Dieldrin. 


Interim Limits with Compliance Schedules 
61. The Discharger has demonstrated and the Board confirmed infeasibility to meet the WQBELs calculated according to Section 1.4 of the SIP for Cyanide, Chlorodibromomethane, 4-4 DDE, dioxin TEQ, Dieldrin, Benzo(b)Fluoranthene, Ideno(1,2,3-cd)Pyrene, and Heptachlor Epoxide.  The basis for the compliance schedules is further described in the Fact Sheet.  

Specific Pollutants

62. Copper. This Order contains copper WQBELs because, Board staff compared the SSO for copper (13.02ug/L) with the Discharger’s effluent data (17 ug/L) and determined there is reasonable potential for exceedance of the SSO for copper (SIP trigger 1).  
63. Nickel. The SIP (Section 1.3, Step 7) allows the Board to consider additional available information to determine if a water quality-based effluent limitation is required, notwithstanding Steps 1 through 6, to protect beneficial uses.  The Board has considered the following additional information in determining that WQBELs are necessary for nickel:  

Concern over copper and nickel in the Lower South San Francisco Bay watershed led to an impairment assessment, which indicated that impairment to beneficial uses of San Francisco Bay south of the Dumbarton Bridge due to ambient copper and nickel concentrations is unlikely.  This conclusion, however, is not without uncertainty with respect to copper’s toxicity to phytoplankton, copper and nickel cycling in Lower South San Francisco Bay, sediment toxicity and loading estimates.  Given the results of the impairment study the Regional Board recently approved a Basin Plan Amendment (Board Resolution No. R2-2002-0061) adopting SSOs for copper and nickel, specific translators to compute effluent limits during permit reissuance for the three municipal wastewater treatment plants discharging into Lower South San Francisco Bay, and the WQAS.  Given the uncertainties associated with the impairment study and the need to meet antidegradation policies, the WQAS were developed to ensure that ambient levels of copper and nickel do not increase due to POTW discharges in the San Francisco Bay south of the Dumbarton Bridge.  

Effluent limits are included in this permit due to remaining uncertainties identified in the Copper and Nickel Impairment Assessment.  New data will be available as part of the implementation of the Copper and Nickel Action Plans and the impairment assessment for copper and nickel in North San Francisco Bay. It is the intent of the Regional Board to review the need for copper and nickel limits for the next permit cycle. 

To ensure that ambient levels of copper and nickel do not increase as a result of POTW discharge, the Discharger will continue to maintain plant performance and ongoing pollution prevention measures for copper and nickel. 

Based on the foregoing, as permitted by the SIP, Section 1.3, Step 7, numeric WQBELs are included  for nickel, in this permit cycle, to protect beneficial uses.

64. Chromium and Zinc.  For all metals except copper and nickel, which utilize translators adopted in the May 22, 2002 Basin Plan Amendment, Board staff initially assessed reasonable potential using the conversion factors (Cfs)/translators included in the CTR.  These conversion factors/translators are generally considered very conservative because they are intended to be applied to a wide range of waterbody conditions.  Board staff, with support from the WMI, evaluated whether site-specific translators could be developed based on RMP data from the Dumbarton Bridge Station.  Board staff have determined that the RMP data are representative of season and spatial variability in waterbody conditions; were collected and evaluated according to rigorous quality assurance and control requirements; and meet USEPA’s recommended guidelines for translator development.  Based on these conclusions, Board staff followed the procedures in Section 1.4.1 of the SIP to establish chromium VI and zinc translators.  Acute translators are based on the 90th percentile of the dissolved to total concentration ratios, while chronic translators are based on the median ratio.  The acute and chronic translators for chromium VI are 0.08 and 0.03, respectively.  The acute and chronic translators for zinc are 0.53 and 0.2, respectively.  Additional information on translator development is presented in the Fact Sheet for this Order.
65. Dioxin TEQ.     The CTR establishes a numeric human health WQC of 0.014 picograms per liter (pg/l) for 2,3,7,8-tetrachlorinated dibenzo-p-dioxin (2,3,7,8-TCDD) based on consumption of aquatic organisms.  The preamble of the CTR states that California NPDES permits should use toxicity equivalents (TEQs) where dioxin-like compounds have reasonable potential with respect to narrative criteria.  In USEPA’s National Recommended Water Quality Criteria, December 2002, USEPA published the 1998 World Health Organization Toxicity Equivalence Factor (TEF)
 scheme.  Additionally, the CTR preamble states USEPA’s intent to adopt revised WQC guidance subsequent to their health reassessment for dioxin-like compounds.  The SIP applies to all toxic pollutants, including dioxins and furans. The SIP requires a limitation for 2,3,7,8-TCDD, if a limitation is necessary, and requires monitoring for a minimum of 3 years by all major NPDES dischargers for the other sixteen dioxin and furan compounds.

66. Basin Plan contains a narrative WQO for bio-accumulative substances:



“Many pollutants can accumulate on particulates, in sediments, or bio-accumulate in fish and other aquatic organisms.  Controllable water quality factors shall not cause a detrimental increase in concentrations of toxic substances found in bottom sediments or aquatic life.  Effects on aquatic organisms, wildlife, and human health will be considered.”


This narrative WQO applies to dioxin and furan compounds, based in part on the scientific community’s consensus that these compounds associate with particulates, accumulate in sediments, and bio-accumulate in the fatty tissue of fish and other organisms.

67. The USEPA’s 303(d) listing determined that the narrative objective for bio-accumulative pollutants was not met because of the levels of dioxins and furans in fish tissue.

68. Routine semi-annual dioxin TEQ monitoring show no detected values in the effluent, but the levels of detection are above the CTR criterion.  The South Bay dischargers undertook a low-level monitoring program to characterize organics, including dioxins, in their effluent.  The results of this study have not been used in developing this Order because of questions about data quality and reliability.  The data, however, suggest elevated levels of dioxin in the effluents.  On May 15, 2003, a group of several San Francisco Bay Region dischargers (known as the Bay Area Clean Water Agencies, or BACWA) submitted a collaborative receiving water study, entitled the San Francisco Bay Ambient Water Monitoring Interim Report.  This report addresses monitoring results from sampling events in 2002 and 2003 for the remaining priority pollutants not monitored by the RMP.  While these “interim” data have not been used to evaluate RP using trigger 2, they also show elevated dioxin levels at the Dumbarton Bridge RMP station.  Based on these data and the inclusion of dioxins and furans on the 303(d) list for San Francisco Bay, the Board has determined that there is reasonable potential for dioxin using RPA trigger 3.    

69. 4,4’-DDE, Benzo(b)fluoranthene, Indeno (1,2,3-cd)pyrene, Dieldrin, and Heptachlor Epoxide have not been detected in the effluent, although all of the detection limits are higher than the lowest WQC. Board staff compared the WQC with RMP ambient background concentration data for each constituent.  Since the background concentrations are above the WQC, the RPA, trigger 2 indicates that these pollutants have reasonable potential and numeric WQBELs are required.  

70. The current 303(d) list includes the Lower South San Francisco Bay as impaired for dieldrin and DDT.  4,4’-DDE is chemically linked to the presence of DDT. The Board intends to develop TMDLs that will lead towards overall reduction of dieldrin and DDT (and thus 4,4’-DDE).  The WQBELs specified in this Order may be changed to reflect the WLAs from this TMDL.    

71. Tributyltin.  The criterion for tributyltin is based on best professional judgment to translate the narrative WQO in the Basin Plan to numerical WQO of 0.01ug/L, based on the EPA chronic water quality criteria for the protection of marine water aquatic life. Based on the RPA results, the effluent limitation for tributyltin in the previous permit is excluded in this Order as this pollutant does not pose reasonable potential to cause, or contribute to an excursion above any numeric or narrative water quality objectives. 
72.  Other organics. The Discharger has performed sampling and analysis for the organic constituents listed in the CTR.  This data set was used to perform the RPA. The full RPA is presented as an attachment in the Fact Sheet.  In some cases, reasonable potential cannot be determined because detection limits are higher that the lowest WQC, and/or ambient background concentrations are not available. The Discharger will continue to monitor for these constituents in the effluent and the receiving water using analytical methods that provide the best feasible detection limits. When additional data become available, a further RPA will be conducted to determine whether to add WQBELs to the Order or to continue monitoring.

73.  Provision 9 in Order 98-052 required the Discharger and the other lower South Bay Dischargers to jointly conduct low-level monitoring with ultra-clean procedures.  On March 28, 2001, the South Bay/Fairfield Trace Organic Contaminants in Effluent Study was submitted to the Board to fulfill this requirement.  The purpose of this study was to provide measurements for pollutants present in POTW effluents at extremely low concentrations, and to evaluate the reliability of the methods by which these low concentrations can be measured.  Board staff has reviewed the study results and data and find the results to be generally of an "experimental nature."  Specifically, there was significant variability in the results from split samples analyzed by different laboratories.  In addition, the specific method detection limits were not determined and there are other QA/QC questions about the study.  The Board, therefore, has not used the results/data from the study in the RPA. 

74. Continued Effluent Monitoring. This Order does not include effluent limitations for constituents that do not show reasonable potential, but continued monitoring for these pollutants is required as described in the August 6, 2001 letter, which is further described in a later finding.  If concentrations of these constituents increase significantly, the Discharger will be required to investigate the source of the increases and establish remedial measures, if the increases result in reasonable potential to cause or contribute to an excursion above the applicable WQC.

75.  Permit Reopener. The Order includes a reopener provision to allow numeric effluent limitations to be added or deleted in the future for any constituent that exhibits or does not exhibit, respectively, reasonable potential. The Board will make this determination based on monitoring results.

Development of Effluent Limitations


Copper

76.  Copper Water Quality Objectives.  The SSOs for dissolved copper are 6.9 µg/L for a 4-day average and 10.8 µg/L for a one-hour average.  Included in the Basin Plan Amendment are translator values to convert the dissolved criteria to total criteria.  Using the site-specific translator (0.53), translated criteria of 13.02 µg/L for a 4-day average and 20.38 µg/L for a one-hour average were used to calculate effluent limitations.

77. Copper Effluent Limitations. Consistent with the Basin Plan Amendment, the Board has determined that WQBELs are required for copper to ensure that copper concentrations in the effluent are maintained at current levels and the SSOs are not exceeded in the South Bay.  Furthermore, based on the maximum effluent concentration, the RPA determined that there is reasonable potential for exceedances of the SSO for copper.  Therefore, WQBELs are required.  The calculated final WQBELs for copper are:  AMEL of 11.8 μg/L and MDEL of 17.4 μg/L.  Board staff has determined that with continued aggressive pollution prevention programs, the Discharger can comply with the final limitations and interim limitations are not necessary.  

78. Anti-backsliding/Anti-degradation.  The previous copper effluent limitation (in Order 98-054) was a daily average limitation of 12.0 μg/L based on plant performance.  This copper effluent limitation was a performance-based interim limit.  Anti-backsliding provisions, therefore, do not apply.  Anti-degradation is addressed through the development and implementation of the SSOs and the WQAS.


Mercury

79. Mercury Water Quality Criteria.  The CTR specifies a long-term average criterion for protection of human health of 0.051 (g/L.

80. Mercury TMDL. The current 303(d) list includes the receiving waters as impaired by mercury, due to high mercury concentrations in the tissue of fish from the Bay.  Methyl mercury is a persistent bioaccumulative pollutant.  The Board intends to establish a TMDL that will lead towards overall reduction of mercury mass loadings into the San Francisco Bay watershed.  The final mercury limitation will be based on the Discharger’s WLA in the TMDL, and the permit will be revised, as necessary, to include the final water quality-based effluent limit as an enforceable limitation. 

81. Mercury Control Strategy.  Board staff is developing a TMDL to control mercury levels in San Francisco Bay.  The Board, together with other stakeholders, will cooperatively develop water quality attainment strategies as part of TMDL development.  The current strategy is applying interim limitations to maintain point source mercury loadings while focusing mass reduction efforts on other more significant and controllable sources.  While the TMDL is being developed, the Discharger will cooperate in maintaining ambient receiving water conditions by complying with the performance-based concentration and mass limitations, by conducting studies to initiate aggressive pollution prevention measures, and as appropriate, by identifying and implementing additional mercury source controls.

82. Concentration-Based Mercury Effluent Limitations.   Pending completion of a TMDL, this Order establishes an interim performance-based limitation of 23ng/L that the Board determined from pooled ultra-clean mercury data throughout the Region using advanced secondary treatment (Staff Report: Statistical Analysis of Pooled Data from Region-wide Ultraclean Sampling, 2001).  This limitation is more stringent than the previous permit limit of 0.025ug/L.
83. Mass-Based Mercury Effluent Limitations.  In addition to the concentration-based interim mercury effluent limitation, this Order establishes an interim mercury mass-based effluent limitation of 0.103 kg/month.  This limitation is calculated based on the concentration-based effluent limitation (23 ng/L) and the dry weather design capacity of the treatment plant (39 mgd).  This interim mass limitation only applies during the dry weather season (May through October). The final mass-based effluent limitation will be based on the WLA derived from the mercury TMDL.

84. Additional Mercury Studies and Controls.  In other Orders, the Board has established interim mercury mass-based effluent limitations based on actual treatment plant performance to maintain current loadings until a TMDL is established.  The Board has determined that the mass-based limitation calculated as described in Finding 83 is appropriate for this Discharger for the following reasons:  (1) recent monitoring data show very low levels of mercury in the discharge, well below the applicable water quality criteria, (2) the interim concentration limitations, which are more stringent than the previous permit limits, will ensure that mercury levels remain low in the discharge, (3) the Discharger will continue to identify and, to the extent feasible, address mercury sources under its pollution prevention program, and (4) the interim mass limitation based on the design flow will preclude any significant increases in mass loadings from the plant.  Overall, the Discharger already has minimized mercury influent loadings to the treatment plant and provided for a high level of mercury removal in the treatment process.  The Board anticipates that is unlikely that the TMDL will require additional reductions in mercury loadings beyond current treatment levels.  Further, to complement the dry weather interim mercury mass limitations, the South Bay dischargers have proposed to complete scientific studies designed to further the Board’s understanding of mercury fate and transport in the South Bay and identify specific sources and potential advanced control opportunities.  As part of this effort, a provision is included in this Order requiring the Discharger to implement an aggressive Advanced Mercury Source Control Program throughout its service area.  This study, along with the work of the other South Bay dischargers, is expected to yield valuable data to support completion of the mercury TMDL, and yield further reductions in mercury loadings in the South Bay.
85. Anti-backsliding/Anti-degradation.  The interim concentration mercury limitation of 0.023ug/L is lower than the previous concentration mercury limit of 2.1 ug/L as a maximum daily, and 0.025ug/L as a monthly average. The interim mass mercury limitation of 0.103 kg/month is lower than the previous mass mercury limitation of 0.61 kg/month.  Anti-backsliding and anti-degradation provisions, therefore, do not apply.


Nickel

86. Nickel Water Quality Objectives.  The SSOs for dissolved nickel are 11.9 µg/L for a 4-day average and 62.4 µg/L for a one-hour average.  Included in the Basin Plan Amendment are translator values to convert the dissolved criteria to total criteria.  Using the site-specific translator (0.44), translated criteria of 27.05 µg/L for a 4-day average and 141.82 µg/L for a one-hour average were used to calculate effluent limitations.

87. Nickel Effluent Limitations.   The calculated final WQBELs for nickel are:  AMEL of 25.6 μg/L and MDEL of 32.2 μg/L.  Self-monitoring data from April 1999 through March 2002 indicate that effluent nickel concentrations ranged from 3 (g/L to 6 (g/L, which are well below the final WQBELs.  Therefore, the Discharger can comply with the final WQBELs, and interim limits with a compliance schedule are not needed.  
88. Anti-backsliding/Anti-degradation.  The previous nickel effluent limitation (in Order 98-054) was a 4-day average limitation of 8.3 μg/L. The final limitations were developed based on the applicable SIP procedures and the revised SSOs for nickel that are considered protective of South San Francisco Bay. Under Clean Water Sections 402(0)(1) and 303(d)(4) there is an exception to Anti-backsliding for that pollutant as long as relaxation complies with Anti-degradation requirements. In addition, in the 2002 303(d) list, nickel is no longer identified as impairing South San Francisco Bay.  Therefore, incorporation of the new, higher limits is allowable under anti-backsliding provisions. Anti-degradation was addressed through the development and implementation of the SSOs and the WQAS.


Cyanide

89. Cyanide Water Quality Objectives.  The CTR specifies that the salt water Criterion Chronic Concentration (CCC) of 1 ug/l for cyanide is applicable to South San Francisco Bay.  This CCC value is below the presently achievable reporting limit (ranges from approximately 3 to 5 ug/l).  Reasonable potential was determined for cyanide because there were 5 out of 38 detectable effluent concentration values above the water quality objective. 

90. Cyanide Final Effluent Limitation.  Based on the RPA, there is reasonable potential for exceedances of the WQC for cyanide.  Interim effluent limitations are necessary for cyanide since the Discharger has demonstrated and the Board verified that it is infeasible to immediately comply with the final WQBELs (AMEL of 0.5 μg/L and MDEL of 1.0 μg/L), included in the Fact Sheet as a point of reference, and that an interim limitation is necessary.  

91. Cyanide Interim Effluent Limitation. The interim limitation was calculated using a “pooled data” approach, which was based on the performance of Bay Area POTWs with similar treatment processes (advanced secondary treatment).  Due to the large number of samples with results below detection limits, the interim limitation was computed using the “log-Probit method” for estimating interim performance-based limitations, and provides unbiased estimates of distribution parameters and percentiles.  The interim limitation was computed using the 99.87th percentile (or three standard deviations above the mean) of the pooled effluent data, resulting in a value of 32 μg/L, expressed as a daily maximum limitation.  The Board may re-evaluate the interim limit during the next permit renewal.  

92. Antibacksliding/Antidegradation.  This interim limitation is higher than the existing interim permit limitation of 7.7 µg/L.  Antibacksliding does not apply to interim limitations as the final WQBELs based on the WQC have not changed from the existing permit to this one.  Antidegradation is satisfied because Lower San Francisco Bay is in attainment for cyanide.  The new limit will not result in significant lowered water quality and the proposed action does not involve significant or substantial increase in pollutant loading.  Furthermore, there is evidence to suggest that, to some degree, cyanide measured in effluents may be an artifact of the analytical method used or the result of analytical interferences.  In addition, it is not known whether the form(s) of cyanide that are measured in POTW effluents exhibit toxicity in the environment.

93. WERF has initiated a $500,000 study to reassess cyanide criteria for the protection of aquatic life and wildlife. It will critique data to assure it meets current best scientific standards and new U.S. EPA guidelines, recommend testing strategies, and develop a data set to meet guidelines for ambient water quality development.  It is expected that results from that study will provide information useful to devising alternative cyanide compliance strategies for shallow water dischargers in San Francisco Bay.

94. This Order contains two requirements to satisfy while the interim limitation is in effect. The first requirement, a compliance schedule, requires the Discharger to track and participate in relevant WERF studies, as described in the previous finding. Results from these studies should enable the Board to determine compliance with final WQBELS during the next permit reissuance.  The second requirement, an SSO Study, requires the Discharger to actively participate in the development of an SSO for cyanide for San Francisco Bay.  

95. Cyanide SSO.  A regional discharger-funded study is underway for development of a cyanide SSO.  The cyanide study plan was submitted on October 29, 2001.  The final report was submitted to the Board by June 26, 2003.  The WQBELs will be recalculated, as appropriate, based on the cyanide SSO, if adopted.  

Chlorodibromomethane

96. Chlorodibromomethane Water Quality Criteria.  The CTR specifies a long-term average criterion for protection of human health of 34 (g/L.

97. Interim Chlorodibromomethane Effluent Limitation.  Based on maximum effluent concentration, the RPA determined that there is reasonable potential for exceedances of the water quality criterion for dibromochloromethane.  Four of the six effluent concentrations measured from 1999-2002 exceeded the water quality criterion.  The calculated final WQBELs for chlorodibromomethane are:  AMEL of 34 μg/L and MDEL of 68.2 μg/L.  The Discharger submitted an Infeasibility Analysis that demonstrated that the Discharger can not currently comply with the final WQBELs.  Therefore, an interim limit is necessary.  The SIP allows for the interim limit to be based on the lower of existing permit limitations or facility performance.  As there is no existing permit limit for chlorodibromomethane, this Order establishes a performance-based limit of 86 μg/L.  The performance-based limit represents the 99.87th percentile of current Plant performance, and was calculated using 15 data points from 1996-2003.  Although only data from 1999-2002 were used in conducting the RPA, data from previous years provided a more robust data set to perform the statistical analysis (calculation of 99.87 percentile).  The Board may re-evaluate the interim limit during the next permit renewal.

98. Chlorodibromomethane Source Control.  This Order requires the Discharger to prepare and implement a workplan to address generation of chlorodibromomethane in the disinfection process.  

99. 4,4’-DDE, Dieldrin, and Heptachlor Epoxide

Water Quality Criteria.  In the CTR, the lowest criteria for 4,4’-DDE, dieldrin, and heptachlor epoxide are the human health values of 0.00059 μg/L, 0.00014 μg/L, and 0.00011 μg/L, respectively. These criteria are well below the Minimum Levels (MLs) of 0.05 μg/L, 0.01 μg/L, and 0.01 μg/L, respectively, identified in Appendix 4 of the SIP.

100. 4,4’-DDE, Dieldrin, and Heptachlor Epoxide Effluent Limitations.   Based on the RPA, there is reasonable potential for exceedances of the WQC for 4,4’-DDE, dieldrin, and heptachlor epoxide. The Board intends to establish a TMDL that will lead towards overall reduction of 4,4’-DDE and dieldrin mass loadings into Lower South San Francisco Bay. If the Discharger is found to be contributing to 4,4’-DDE and dieldrin impairment in Lower South San Francisco Bay, effluent limitations will be revised based on the Discharger’s WLA in the TMDL Discharger demonstrated that it is infeasible to determine compliance at this time as the minimum levels are higher than the final calculated WQBELs.  Therefore, interim limits are established at the respective minimum levels.  The interim limits are as follows; DDE is 0.05 μg/L, Dieldrin is 0.01 μg/L, and heptachlor epoxide is 0.01μg/L.


PAHs 

101. Water Quality Criteria.  The CTR contains numeric water quality criteria for a number of individual PAHs of 0.049 μg/L, including benzo(b)fluoranthene and indeno(1,2,3-cd)pyrene.  

102. PAH Effluent Limitations.  There is reasonable potential for benzo(b)fluoranthene and indeno(1,2,3-cd)pyrene, because the background concentration for each parameter exceeded the WQC.  The final effluent limitations for each of these parameters are: AMEL of 0.049 µg/L and MDEL of 0.098 µg/L.  The Discharger demonstrated that it is infeasible to determine compliance with the final WQBELs at this time as the minimum levels are higher than the final calculated WQBELs.  Therefore interim limits are established at the respective minimum levels.  The interim limits are as follows; benzo(b)fluoranthene is 10.0 ug/L, indeno(1,2,3-cd) pyrene is 0.05ug/L.  Self-monitoring data from 1999-2002 indicate that PAHs have never been detected in the effluent. 

103.  Impairing Status for PAHs. Interim limits for PAHs are supported by recent evidence that suggests high molecular PAHs are bioaccumulative with impairing status under further review.  The Board staff report entitled Proposed Revisions to Section 303(d) List and Priorities for Development of Total Maximum Daily Loads, dated December 19, 2001, states:

“PAHs are known carcinogens that accumulate in shellfish tissue, but do not accumulate in fish tissue.  The weight of evidence from the Regional Monitoring Program (RMP) indicates that although water quality criteria are almost never exceeded at RMP stations (between 0 and 1% of RMP water samples individual PAHs exceeded the EPA and CRT criterion) there is evidence that PAHS may be accumulating at higher levels over time (Hoenicke, Hardin, et al., in prep.; Thompson et al., 1999).”

The Board staff Report Proposed Revisions to Section 303(d) List and Priorities for Development of Total Maximum Daily Loads also states:

“PAH water quality objectives from the California Toxics Rule (CTR) are human health-based and are therefore incomplete with respect to potential impacts to aquatic life described above.  PAHs are elevated in sediments of about half the toxic hotspot sites identified in the Bay Protection Program exhibiting a correlative (not causative) but potentially synergistic effect on aquatic life along with other chemicals, as evidenced by sediment toxicity tests and degraded benthic communities (BPTCP, 1998).  Occasional exceedances of the human health criteria in ambient samples, evidence of increasing shellfish concentrations, and preponderance of PAHs at toxic sites warrant increased assessment activities for PAHs by dischargers and cities around the region.”

PAH’s are included in the State’s 2002 Monitoring List for South San Francisco Bay to provide additional data to allow future evaluation of impairment status.

104. Dioxin Water Quality Criteria.   The CTR establishes a numeric human health WQO of 0.014 picograms per liter (pg/L) for 2,3,7,8-tetrachlorinated dibenzo-p-dioxin (2,3,7,8-TCDD) based on consumption of aquatic organisms.  Finding 65 discusses the use of TEQ’s for other dioxin-like compounds, the RPA procedures, and SIP requirements.  Staff used TEQs to translate the narrative WQOs to numeric WQOs for the other 16 congeners.

105. Dioxin Monitoring.  The final limitations for dioxin TEQ will be based on the waste load allocated to the Discharger from the TMDL.  The detection limits historically used by the Discharger are insufficient to determine the concentrations of the dioxin congeners in the discharge.  The SIP does not specify an ML for dioxin analysis.  This Order requires additional dioxin monitoring to complement a special dioxin project being conducted by the CEP. The special dioxin project will consist of an impairment assessment and a conceptual model for dioxin loading into the Bay by mid 2004.  This permit, as specified in the Self-Monitoring Program, requires additional monitoring using increased sample volumes to attempt to achieve the lowest detection limit, to the greatest extent practicable.

Whole Effluent Acute Toxicity  

106.  This Order includes effluent limits for whole effluent acute toxicity.  Compliance evaluation is based on 96-hour flow through or static bioassays.  USEPA promulgated updated test methods for acute and chronic toxicity bioassays in December 2002 in 40 CFR Part 136. Dischargers have identified several practical and technical issues that need to be resolved before implementing the new procedures, referred to as the 4th and 5th Edition.  The primary unresolved issue is the use of younger, possibly more sensitive fish, which may necessitate a reevaluation of permit limits.  SWRCB staff recommended to the Boards that new or renewed permit holders be allowed a time period in which laboratories can become proficient in conducting the new tests.  A provision is included in this Order granting the Discharger 1 year to implement the new test method.  In the interim, the Discharger may continue using the current test protocols.  The previous Order included acute toxicity testing requirements and limits.  The limits remain unchanged in this Order.  

Whole Effluent Chronic Toxicity

107. History: An Effluent Characterization Study evaluating chronic toxicity in the Discharger’s effluent was conducted in 1991, and triggered the Discharger’s TRE/TIE program.  The Discharger completed its TRE/TIE in 1992 concluding that zinc in the effluent was contributing to Selenastrum toxicity.  During the 1998 permit cycle, the discharger continued implementation of a TRE, including source control and waste minimization, aimed at controlling zinc concentrations in effluent from the Plant.  At the time of this permit adoption, the Discharger is no longer in TIE/TRE mode.  The limited chronic toxicity data from 2000-2002 shows the discharger remained below the TUc trigger levels.

108. Discharge Monitoring. On December 20, 2002 the discharger submitted the results of the 2002 chronic toxicity screening as required by the previous NPDES permit.  The discharger proposed to conduct chronic toxicity under the new permit utilizing Macrocystis pyrifera.  Selenatrum was the previous test organism and nominally appeared to be the most sensitive of the five species screened in 2002.  However, Selenastrum was not selected because it is a freshwater species and the Palo Alto effluent is slightly saline.  In addition, future Selenastrum testing will require using EDTA (USEPA Final Rule, December 3, 2002) which may mask the toxicity of metals.  Therefore, Macrocystis pyrifera was selected as the test organism for this permit cycle. 

109. Permit Requirements.  In accordance with the SIP, and BPJ, this permit includes requirements for chronic toxicity monitoring based on the Basin Plan narrative toxicity objective. This permit includes the Basin Plan narrative toxicity objective as the applicable effluent limit, implemented via monitoring with numeric values as “triggers” to initiate accelerated monitoring and to initiate a chronic toxicity reduction evaluation (TRE). The permit requirements for chronic toxicity are also consistent with the CTR and SIP requirements. 
Bacteriological Limits

110. From January 1, 2002 to March 30, 2003 the discharger conducted a Bacteriological Study (total coliform, fecal coliform, and enterococci) of levels in the Plant effluent and in lower South San Francisco Bay with varying doses of Chlorine.  The study plan was submitted on September 12, 2001 and approved by the Board on December 4, 2001.   The purpose of the study was to determine whether the effluent limit in the Plant’s NPDES permit could be changed from total coliform to fecal coliform or to enterococci without adversely impacting bacteria levels in the Lower San Francisco Bay.  Through this study, the discharger demonstrated that as the chlorine dosage decreased and as bacteria counts increased in the effluent, there was not a statistically significant corresponding rise in bacteria levels in the Lower San Francisco Bay.  This lack of correlation was demonstrated for all three bacteriological tests conducted.  Since enterococci is the better indicator of human waste, enterococci is selected as the bacteriological parameter for the effluent limit for this permit.  It replaces total coliform which had been the bacteriological effluent limit in previous permits.  The enterococci effluent limits reflect the Basin Plan limitations for saltwater, lightly used areas.  (Note: This limitation is dictated by the E-001 saltwater location because the E-002 discharge location has no contact recreation uses.) 


Pretreatment Program

111. The Discharger has implemented and is maintaining a U.S. EPA approved pretreatment program in accordance with Federal Pretreatment Regulations (40 CFR 403) and the requirements specified in Attachment J. “Pretreatment Requirements”.
Pollutant Prevention and Pollutant Minimization

112. The Discharger has established a Pollution Prevention Program under the requirements specified by the Board.

a. Section 2.4.5 of the SIP specifies under what situations and for which priority pollutant(s) (i.e., reportable priority pollutants) the Discharger shall be required to conduct a Pollutant Minimization Program in accordance with Section 2.4.5.1.

b. There may be some redundancy required between the Pollution Prevention Program and the Pollutant Minimization Program.

c. Where the two programs’ requirements overlap, the Discharger is allowed to continue/modify/expand its existing Pollution Prevention Program to satisfy the Pollutant Minimization Program requirements.  

113. For cyanide, mercury, Benzo(b)fluoranthene, Indeno(1,2,3,-cd)pyrene, 4.4’-DDE,  dieldrin, heptachlor epoxide the Discharger will conduct any additional source control measures described in the Discharger’s infeasibility report submitted March 27, 2003 in accordance with California Water Code 13263.3 and Section 2.1 of the SIP.  Section 13263.3(d)(1)(C) establishes a separate process outside of the NPDES permit process for preparation, review, approval, and implementation of pollution minimization measures.

114. The Board staff intends to require an objective third party to establish model programs, and to review program proposals and reports for adequacy.  This is to encourage use of Pollution Prevention and does not abrogate the Board’s responsibility for regulation and review of the Discharger’s Pollution Prevention Program.  Board staff will work with the Discharger and other interested parties to identify the appropriate third party for this effort

Requirement for Monitoring of Pollutants in Effluent and Receiving Water to Implement New Statewide Regulations and Policy

115. Insufficient Effluent and Ambient Background Data.  The Board’s review of the effluent and ambient background monitoring data found that there were insufficient data to determine reasonable potential and calculate numeric WQBELs, where appropriate, for some of the pollutants listed in the SIP. 

116. SIP- Required Dioxin study.  The SIP states that each Board shall require major and minor POTWs and industrial dischargers in its region to conduct effluent monitoring for the 2,3,7,8-TCDD congeners whether or not an effluent limit is required for 2,3,7,8-TCDD.  The monitoring is intended to assess the presence and amounts of the congeners being discharged to inland surface waters, enclosed bays, and estuaries.  The State Board will use these monitoring data to establish strategies for a future multi-media approach to control these chemicals.

117. On August 6, 2001, the Board sent a letter to all the permitted dischargers pursuant to Section 13267 of the California Water Code requiring the submittal of effluent and receiving water data on priority pollutants.  This formal request for technical information addresses the insufficient effluent and ambient background data, and the dioxin study.  The letter (described above) is referenced throughout the permit as the “August 6, 2001 Letter”.

118. Pursuant to the August 6, 2001 Letter from Board Staff, the Discharger has submitted workplans for characterizing the levels of selected constituents in the effluent and ambient receiving water.  The Workplans have been approved November 13, 2001, and monitoring is underway.

119. Monitoring Requirements (Self-Monitoring Program).  The SMP includes monitoring at the outfall for conventional, non-conventional, and toxic pollutants, and acute and chronic toxicity.  The monitoring frequency for turbidity has been increased from weekly to five times per week.  Board staff has determined that five times per week monitoring is appropriate to measure treatment performance for tertiary treatment plants.  The Discharger has indicated that the incremental cost from weekly to 5 times weekly is insignificant.  Additionally, the Discharger reports that daily (7 times/week) sampling is infeasible due to the current practices for sampling and reporting turbidity.  Turbidity samples for compliance determination are sent to the lab (analyzed using Standard Method 2130(B)).   Although an on-line probe is used to monitor turbidity for process control, the discharger reports daily compliance sampling is not possible due to both the lab closure on weekends and the recommended 24-hour sampling hold-time.  
Monitoring for other conventional and non-conventional pollutants is generally the same as the previous Order This Order requires monthly monitoring for copper, mercury, and nickel to demonstrate compliance with final effluent limitations.   Because they were not detected in the effluent during 1999-2002, this Order requires twice yearly monitoring for benzo(b)fluoranthene, indeno(1,2,3-cd)pyrene 4,4’-DDE, dieldrin and heptachlor epoxide to demonstrate compliance.  For dioxins and furans, due to considerable costs, this Order also requires twice yearly monitoring, which is consistent with SIP provisions.  The SMP contains all of the influent and effluent monitoring requirements necessary for the Discharger to demonstrate compliance with effluent limits set forth in this Order.  The SMP monitoring requirements also fulfill the pretreatment program sampling requirements and the requirements of the Regional Board’s August 2001 13267 letter. 
120. Optional Mass Offset. This Order contains requirements to prevent further degradation of the impaired waterbody.  Such requirements include the adoption of interim mass limits that are based on treatment plant performance, provisions for aggressive source control, feasibility studies for wastewater reclamation, and treatment plant optimization.  After implementing these efforts, the Discharger may find that further net reductions of the total mass loadings of the 303(d)-listed pollutants to the receiving water can only be achieved through a mass offset program.  This Order includes an optional provision for a mass offset program.  

121. Clean Bay Strategy/Water Quality Attainment Strategy 
In establishing the SSOs for Lower South San Francisco Bay, the Board determined that copper and nickel are not causing impairment.  At the same time, the May 22, 2002 Regional Board Basin Plan Amendment and October 17, 2002 State Board Resolutions approving the Basin Plan Amendment, also required implementation of the WQAS by Dischargers, including the City of Palo Alto.  This Order requires the Discharger to comply with the requirements of the WQAS and the associated Copper and Nickel Action Plans.

Other Discharge Characteristics and Permit Conditions

122. NPDES Permit.  This Order serves as an NPDES Permit, adoption of which is exempt from the provisions of Chapter 3 (commencing with Section 21100) of Division 13 of the Public Resources Code [California Environmental Quality Act (CEQA)] pursuant to Section 13389 of the California Water Code.

123. Notification.  The Discharger and interested agencies and persons have been notified of the Board's intent to reissue requirements for the existing discharge and have been provided an opportunity to submit their written views and recommendations.  Board staff prepared a Fact Sheet and Response to Comments, which are hereby incorporated by reference as part of this Order. 

124. Public Hearing. The Board, in a public meeting, heard and considered all comments pertaining to the discharge.

IT IS HEREBY ORDERED, pursuant to the provisions of Division 7 of the California Water Code, regulations, and plans and policies adopted thereunder, and to the provisions of the Clean Water Act and regulations and guidelines adopted thereunder, that the Discharger shall comply with the following:

A.  DISCHARGE PROHIBITIONS


1.
Discharge of treated wastewater at a location or in a manner different from that described in this Order is prohibited.


2.
Discharge of process wastewater at any point where it does not receive an initial dilution of at least 10:1 is prohibited.  


3.  Discharge of waste to dead-end sloughs or confined waterways is prohibited.


4.  Discharge of waste to waters of San Francisco Bay south of the Dumbarton Bridge or tributaries is prohibited.


5.
The bypass of untreated or partially treated process wastewater to waters of the State, either at the treatment plant or from the collection system is prohibited.  Bypassing of individual treatment processes during periods of high wet weather flow or maintenance activities in the form of blending, is allowable under conditions stated in 40CFR Part 122.41(m)(4) and in Standard Provisions A.13 provided that the combined discharge of fully treated and partially treated wastewater complies with the effluent and receiving water limitations in this Order.


6.  Discharges of water, materials, or wastes other than storm water, which are not otherwise authorized by this NPDES permit, to a storm drain system or waters of the State are prohibited.


7.  The average dry weather flow (ADWEF) shall not exceed 39 MGD, determined by the average  during the months of June through October.  This flow includes 1 MGD of groundwater cleanup flows and 38 MGD of industrial and domestic flows.  Groundwater clean-up flows should not occur during wet weather periods and should be consistent with local pretreatment limits and other requirements.
8.
By complying with the metals limitations in B.6 and continuing to conduct the reclamation program as described in Findings 10 and 11 (Discharge Description) and Findings 25-28 (Basin Plan Prohibitions and Exceptions) and Provision E.11, the Discharger is granted an exception to discharge prohibitions 2 through 4. 

B.  EFFLUENT LIMITATIONS FOR E-001 AND E-002

Conventional Pollutants

1. The discharge containing constituents in excess of any of the following limits, is prohibited:

	
	Constituent
	Unit
	Monthly Average
	Daily Maximum
	Instantaneous Maximum

	a.
	CBOD
	mg/L
	10
	20
	-

	b.
	Ammonia-N
	mg/L
	3
	8
	-

	c.
	Suspended Solids
	mg/L
	10
	20
	-

	d.
	Oil and Grease
	mg/L
	5
	10
	-

	e.
	Settleable Matter
	mg/L-hr
	0.1
	0.2
	-

	f.
	Turbidity
	NTU
	-
	-
	10

	g.
	Chlorine Residual
	mg/L
	-
	-
	0.0A


A.
Requirement defined as below the limit of detection in standard test methods defined in the latest U.S. EPA approved edition of Standard Methods for the Examination of Water and Wastewater. The Discharger may elect to use a continuous on-line monitoring system(s) for measuring flows, chlorine and sodium bisulfite dosage (including a safety factor) and concentration to prove that chlorine residual exceedances are false positives. If convincing evidence is provided, Board staff will conclude that these false positive chlorine residual exceedances are not violations of this permit limit. 
2. The discharge shall not have pH of less than 6.5 nor greater than 8.5. If the Discharger monitors pH continuously, the Discharger shall be in compliance with the pH limitation provided that both of the following conditions are satisfied: (i) The total time during which the pH values are outside the required range of pH values shall not exceed 7 hours and 26 minutes in any calendar month; and (ii) No individual excursion from the range of pH values shall exceed 60 minutes.

3. The arithmetic mean of the biochemical oxygen demand (BOD5 20oC) and total suspended solids (TSS) values, for effluent samples collected in each calendar month shall not exceed 15 percent of the arithmetic mean of the respective values for influent samples collected at approximately the same times during the same period, i.e., at least 85 percent removal.

Toxic Pollutants

4. Whole Effluent Acute Toxicity

Representative samples of the discharge shall meet the following limits for acute toxicity.  Bioassays shall be conducted in compliance with Provision E.8.

a.
The survival of bioassay test organisms in 96-hour bioassays of undiluted effluent shall be:



(1)
 An eleven (11)‑sample median value of not less than 90 percent survival; and



(2)
 An eleven (11)‑sample 90th percentile value of not less than 70 percent survival.  

b.
These acute toxicity limits are further defined as follows:

(1)
11‑sample median limit:




Any bioassay test showing survival of 90 percent or greater is not a violation of this limit.      A bioassay test showing survival of less than 90 percent represents a violation of this effluent limit, if five or more of the past ten or fewer bioassay tests also show less than 90 percent survival.

(2)
90th percentile limit:




Any bioassay test showing survival of 70 percent or greater is not a violation of this limit.      A bioassay test showing survival of less than 70 percent represents a violation of this effluent limit, if one or more of the past ten or fewer bioassay tests also show less than 70 percent survival. 

c.  
Bioassays shall be performed using sensitive species as specified in writing by the Executive Officer based on the most recent screening test results, the “Methods for Measuring The Acute Toxicity of Effluents and Receiving Water To Freshwater and Marine Organisms”, 5th Edition, with exceptions granted the Discharger by the Executive Officer and the Environmental Laboratory Accreditation Program (ELAP).

5. Chronic Toxicity

a.
Representative samples of the effluent shall meet the following requirements for chronic toxicity.  Compliance with the Basin Plan narrative chronic toxicity objective shall be demonstrated according to the following tiered requirements based on results from representative samples of the treated final effluent meeting test acceptability criteria:

(1) Routine monitoring;

(2) Accelerated monitoring after exceeding a three sample median value of 1 chronic toxicity unit
 (TUc) or a single sample maximum of 2 TUc or greater.  Accelerated monitoring shall consist of monitoring at frequency intervals of one half the interval given for routine monitoring in the SMP of this Order;

(3) Return to routine monitoring if accelerated monitoring does not exceed either “trigger” in “2”, above;

(4) Initiate approved toxicity identification evaluation/toxicity reduction evaluation (TIE/TRE) work plan if accelerated monitoring confirms consistent toxicity above either “trigger” in “2”, above;

Return to routine monitoring after appropriate elements of TRE work plan are implemented and either the toxicity drops below “trigger” level in “2”, above or, based on the results of the TRE, the Executive Officer authorizes a return to routine monitoring 

b. 
Test Species and Methods: The Discharger shall conduct routine monitoring with the Macrocystis pyrifera.  Bioassays shall be conducted in compliance with The Self-Monitoring Program (Attachment c).
6. Toxic Substances:  The discharge at Outfalls E-001/E-002 shall not exceed the following limits: 

	Constituent

	Daily Max
	Monthly Average
	Interim

Daily 

Maximum
	Interim

Monthly Average
	Units
	Notes

	Copper
	17.4
	11.8
	
	
	(g/L
	(1)(4)

	Mercury
	
	
	
	0.023
	(g/L
	(1)(2)(3)(4)(5)

	Nickel
	32.2
	25.6
	
	
	(g/L
	(1)(4)

	Cyanide
	
	
	32
	
	(g/L
	(1)(3)(4)

	Chlorodibromomethane
	
	
	86
	
	(g/L
	(1)(3)(4)

	4.4’-DDE
	
	
	0.05
	
	(g/L
	(1)(3)(4)

	Dieldrin
	
	
	0.01
	
	(g/L
	(1)(3)(4)

	Heptachlor Epoxide
	
	
	0.01
	
	(g/L
	(1)(3)(4)

	Benzo(b)Fluoranthene
	
	
	10.0
	
	(g/L
	(1)(3) (4)

	Indeno(1,2,3-cd)Pyrene
	
	
	0.05
	
	(g/L
	(1)(3) (4)


Footnotes:


(1)
(a)
All analyses shall be performed using current USEPA methods, or equivalent methods approved in writing by the Executive Officer.    


(b)
Limits apply to the average concentration of all samples collected during the averaging period (Daily = 24‑hour period; Monthly = calendar month).

(2)
Mercury:  Effluent mercury monitoring shall be performed by using ultraclean sampling and analysis techniques to the maximum extent practicable, with a minimum level of 0.002 (g/l, or lower.  

(3)  The discharger shall comply with these interim limits until October 31, 2008, or until the Regional Board amends the limit based on additional data, site-specific objectives, or the waste load allocation in respective TMDLs.  However, during the next permit reissuance the Regional Board may re-evaluate the interim limits. If the permit expiration date is extended by the Regional Board, the interim limits shall remain in effect until the permit is renewed or a permit amendment addressing these limits is adopted, whichever occurs sooner. 

 (4)
A daily maximum, 4-day average, or monthly average value for a given constituent shall be considered non-compliant with the effluent limits only if it exceeds the effluent limitation and the reported ML for that constituent.  Table 2 of the SMP indicates the highest minimum level that the Discharger's laboratory must achieve for calibration purposes.

(5)
The mercury TMDL and WLA will supersede this concentration limitation upon their 


completion.  The Clean Water Act’s anti-backsliding rule, Section 402(o), indicates that this Order may be modified to include a less stringent requirement following completion of the TMDL and WLA, if the requirements for an exception to the rule are met.  

7. Dry Weather Interim Mass Emission Limitation for Mercury

a.  During dry weather months (May through October), the total mercury mass load shall not exceed the mercury mass emission limitation of 0.103 kilograms per month (kg/month), as computed in b, below. 
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where

Q
=
monthly average WWTP dry weather effluent flow (May-Oct), MGD, as reported 

C
=
effluent concentration, μg/L, corresponding to each month’s flow.

If more than one concentration measurement is obtained in a calendar month, the average of these measurements is used as the monthly concentration value for that month. If test results are less than the method detection limit used, the concentration value shall be assumed to be equal to the method detection limit.

0.1151 =   unit conversion factor to obtain kg/month.

b. The mercury TMDL and WLA will supersede this mass emission limitation upon their 

completion.  The Clean Water Act’s anti-backsliding rule, Section 402(o), indicates that this Order may be modified to include a less stringent requirement following completion of the TMDL and WLA, if the requirements for an exception to the rule are met.  
8.  Bacteria Limits (Enterococci)

The treated wastewater, at some point in the treatment process prior to discharge, shall meet the following limits of bacteriological quality:  
a.
The 30-day geometric mean shall not exceed 35 enterococci (MPN) per 100 ml, and
b.  
Any single sample shall not exceed 276 enterococci (MPN) per 100 ml as verified by a follow-up sample taken within 24 hours.

C.  RECEIVING WATER LIMITATIONS

1.
The discharges shall not cause the following conditions to exist in waters of the State at any place:


a.
Floating, suspended, or deposited macroscopic particulate matter or foam;


b.
Bottom deposits or aquatic growths to the extent that such deposits or growths cause nuisance or adversely affect beneficial uses;


c.
Alteration of temperature, turbidity, or apparent color beyond present natural background levels;


d.
Visible, floating, suspended, or deposited oil or other products of petroleum origin; and


e.
Toxic or other deleterious substances to be present in concentrations or quantities which will cause deleterious effects on wildlife, waterfowl, or other aquatic biota, or which render any of these unfit for human consumption, either at levels created in the receiving waters or as a result of biological concentration.

2.
The discharge of waste shall not cause nuisance, or adversely affect the beneficial uses of the receiving water.

3.
The discharges shall not cause the following limits to be exceeded in waters of the State at any one place within one foot of the water surface:


a.
Dissolved Oxygen:


5.0 mg/L, minimum



The median dissolved oxygen concentration for any three consecutive months shall not be less than 80% of the dissolved oxygen content at saturation. When natural factors cause concentrations less than that specified above, then the discharge shall not cause further reduction in ambient dissolved oxygen concentrations.


b.
Dissolved Sulfide:


0.1 mg/L, maximum


c.
pH:

The pH shall not be depressed below 6.5 nor raised above 8.5, nor caused to vary from normal ambient pH by more than 0.5 pH units.


d.
Un‑ionized Ammonia:

0.025 mg/L as N, annual median; and

0.4 mg/L as N, maximum. 

e.
Nutrients:




Waters shall not contain biostimulatory substances in concentrations that promote aquatic growths to the extent that such growths cause nuisance or adversely affect beneficial uses.

4.
The discharges shall not cause a violation of any particular water quality standard for receiving waters adopted by the Board or the State Board as required by the Clean Water Act and regulations adopted thereunder. If more stringent applicable water quality standards are promulgated or approved pursuant to Section 303 of the Clean Water Act, or amendments thereto, the Board will revise and modify this Order in accordance with such more stringent standards.

D.  BIOSOLIDS/SLUDGE REQUIREMENTS
1. For biosolids management, the Discharger shall comply with all requirements of 40 CFR Part 503.  

2. The Discharger of biosolids shall not allow waste material to be deposited in the waters of the State.

3. The Discharger shall submit an annual report to the USEPA and the Regional Board containing reuse information and other information requirements as specified by 40 CFR Part 503.  

E.  PROVISIONS

1.  Permit Compliance and Rescission of Previous Waste Discharge Requirements

The Discharger shall comply with all sections of this Order beginning on November 1, 2003. Requirements prescribed by this Order supersede the requirements prescribed by Order No. 98-054, Order No. 00-109 and Order No. 01-059.  Order Nos. 98-054 and 00-109 are hereby rescinded upon the effective date of this permit.

2.  Chlorodibromomethane Compliance Schedule

Under this Permit, the Discharger will be operating under enterococcus bacteriological effluent limitations. This will allow the Discharger to reduce chlorine dosages and potentially the generation of disinfection byproducts. 

The Discharger shall comply with the following tasks and deadlines:

	Task
	Deadline

	a.  The Discharger shall submit a work plan that will include tasks intended to define the correlation between WPCP chlorine dosages and formation of chlorodibromomethane, such as conducting monitoring throughout the treatment process and analyzing chlorine dosage histories. 
	Within 90 days after permit adoption 

	b.  Upon approval by the Executive Officer, the Discharger shall implement the work plan within 90 days.  Annual reports shall be submitted documenting the progress of the studies by February 28 of each year or by the date specified in the approved proposal.  The Discharger will submit to the Board a final report detailing all monitoring activities, potential cost-effective control measures, and recommended actions to comply with the final effluent limitations by the date specified in the approved proposal.
	Annual Reports, the first report is due on February 28, 2004

	c.  Evaluate compliance attainability with appropriate final limitations.
	Within 2 years of permit adoption


3.  Cyanide Compliance Schedule and Cyanide SSO Study

The Discharger shall comply with the following tasks and deadlines:

	Task
	Deadline

	a.  Compliance Schedule.  The Discharger shall track and participate in relevant WERF studies, as described in findings above. Results from these studies shall enable the Board to determine compliance with final WQBELS during the next permit reissuance
	Annual progress reports, the first report is due on January 31, 2004

	b. SSO Study.  The Discharger shall actively participate in the development of SSOs for cyanide for San Francisco Bay.  
	Annual progress reports, the first report is due on January 31, 2004

	c.  Evaluate compliance attainability with appropriate final limitations. 
	Within 2 years of permit adoption


4.    Mercury Special Study - Advanced Mercury Source Control Study

a. The Discharger’s study “Advanced Mercury Source Control Program” shall consist of the following tasks:    
i.
Advanced Dental Office Source Control


Having implemented a voluntary Best Management Practice (BMP) program for dental offices in its service area, Palo Alto is now required to achieve further reductions by developing and implementing a program for the installation of amalgam separators at dental offices.  The program shall be developed in cooperation with the Mid-Peninsula Dental Society and other stakeholders according to the time schedule developed pursuant to the Workplan described in Provision 4.b.  Careful coordination with the City of San Francisco and any other Bay Area local governments implementing similar programs shall be ensured.  Periodic updates and a final report shall be made to the Bay Area Pollution Prevention Group, the Regional Board, the Mid-Peninsula Dental Society and other stakeholders.  A key feature of such reporting shall include effectiveness measures including mercury reductions achieved and lessons learned.  The program shall consist of the following:

a)
The installation of amalgam separators (or the equivalent) at dental offices

b)
Appropriate sewer line cleaning at selected dental offices to ensure cost-effective and accurate load reduction estimates

c)
"Before" and "After" monitoring at selected dental offices.
ii.
POTW Mercury Use Investigation

The discharger shall conduct a thorough investigation of the uses of mercury at the Palo Alto Regional Water Quality Control Plant according to the time schedule developed pursuant to the Workplan described in Provision 4.b.  The investigation shall include the following:

i)
An inventory of the mercury used at the Plant, focusing on switches and reagents, but including all uses.

ii)
A listing of available non-mercury alternative products.

iii)
Recommendations and a time schedule for action by Palo Alto where appropriate.
b. Schedule

	Task
	Deadline

	a.  Workplan.  The Discharger shall submit a schedule and detailed workplan for the Advanced Mercury Source Control Program elements described above in (a). Implementation of the workplan will begin within 30 days of the Executive Officer’s approval of the workplan.
	Within 90 days after permit adoption

	b. Final Report.  The Discharger shall submit a final report presenting the results of the Advanced Mercury Source Control Program.
	December 15, 2007

	c.  Progress Reports
	Annually, the first report is due on February 28, 2004


5.  Pretreatment Program

The Discharger shall implement and enforce its approved pretreatment program in accordance with Federal Pretreatment Regulations (40 CFR 403), pretreatment standards promulgated under Section 307(b), 307(c), and 307(d) of the Clean Water Act, and the requirements in Attachment J. “Pretreatment Requirements.”  The Discharger’s responsibilities include, but are not limited to:

a. Enforcement of National Pretreatment Standards in accordance with 40 CFR 403.5 and 403.6;

b. Implementation of its pretreatment program in accordance with legal authorities, policies, procedures and financial provisions described in the General Pretreatment regulations (40 CFR 403) and the Discharger’s approved pretreatment program;

c. Submission of reports to U.S. EPA, the State Board and the Board, as described in Attachment J., “Pretreatment Requirements;”.  The Discharger may submit the annual pre-treatment report with the semi-annual pretreatment report (for July through December reporting period).  

d.  
Pretreatment Program Flexibility:  The Discharger may implement a non-substantial modification to the pretreatment program if the Executive Officer does not disapprove it within 45 days of being notified of the change. 

6.  Effluent Characterization for Selected Constituents

The Discharger shall monitor and evaluate the discharge from Outfall E-001 for the constituents listed in Enclosure A of the Board’s August 6, 2001 Letter.  Compliance with this requirement shall be achieved in accordance with the specifications stated in the Board’s August 6, 2001 Letter under Effluent Monitoring for major Dischargers.  A final report presenting all data shall be submitted to the Board no later than 180 days prior to the permit expiration date.  

7.  Pollutant Prevention and Minimization Program (PMP)

a.   The Discharger shall continue to conduct and improve its existing Pollution Prevention Program in order to reduce pollutant loadings to the treatment plant and therefore to the receiving waters.

b.   The Discharger shall submit an annual report, acceptable to the Executive Officer, no later than February 28th of each year. Annual reports shall cover January through December of the preceding year.  Annual reports shall include at least the following information:

(i) A brief description of its treatment plant, treatment plant processes and service area.

(ii) A discussion of the current pollutants of concern.  Periodically, the Discharger shall analyze its own situation to determine which pollutants are currently a problem and/or which pollutants may be potential future problems.  This discussion shall include the reasons why the pollutants were chosen.

(iii) Identification of sources for the pollutants of concern.  This discussion shall include how the Discharger intends to estimate and identify sources of the pollutants. The Discharger shall also identify sources or potential sources not directly within the ability or authority of the Discharger to control such as pollutants in the potable water supply and air deposition.

(iv) Identification of tasks to reduce the sources of the pollutants of concern.  This discussion shall identify and prioritize tasks to address the Discharger’s pollutants of concern. The Discharger may implement tasks themselves or participate in group, regional, or national tasks that will address its pollutants of concern.  The Discharger is strongly encouraged to participate in group, regional, or national tasks that will address its pollutants of concern whenever it is efficient and appropriate to do so.  A time line shall be included for the implementation of each task.

(v) Outreach to employees.  The Discharger shall inform employees about the pollutants of concerns, potential sources, and how they might be able to help reduce the discharge of pollutants of concern into the treatment plant.  The Discharger may provide a forum for employees to provide input to the Program. The overall goal of this task is to inform employees about the pollutants of concerns, potential sources, and how they might be able to help reduce the discharge of pollutants of concerns into the treatment plant.  
(vi) Continuation of a public outreach program.  The Discharger shall continue its public outreach program to communicate pollution prevention to its service area.  Outreach may include participation in existing community events such as county fairs, initiating new community events such as displays and contests during Pollution Prevention Week, conducting school outreach program, conducting plant tours, and providing public information in newspaper articles or advertisements, radio, television stories or spots, newsletters, utility bill inserts, and web site.  Information shall be specific to the target audiences.  The Discharger shall coordinate with other agencies as appropriate.

(vii) Discussion of criteria used to measure the Program’s and tasks’ effectiveness.  The Discharger shall establish criteria to evaluate the effectiveness of its Pollution Prevention Program.  This shall also include a discussion of the specific criteria used to measure the effectiveness of each of the tasks in item b. (iv), b. (v), and b. (vi).

(viii) Documentation of efforts and progress.  This discussion shall detail all of the Discharger’s activities in the Pollution Prevention Program during the reporting year.

(ix) Evaluation of Program’s and tasks’ effectiveness.  The Discharger shall utilize the criteria established in b. (vii) to evaluate the Program’s and tasks’ effectiveness.  

(x) Identification of specific tasks and time schedules for future efforts.  Based on the evaluation, the Discharger shall detail how it intends to continue or change its tasks in order to more effectively reduce the amount of pollutants to the treatment plant, and subsequently in its effluent.
c.
According to Section 2.4.5 of the SIP, when there is evidence that a priority pollutant is present in the effluent above an effluent limitation and either:
(i) A sample result is reported as detected, but not quantified (less than the Minimum Level) and the effluent limitation is less than the reported Minimum Level; or

(ii) A sample result is reported as not detected (less than the Method Detection Limit) and the effluent limitation is less than the Method Detection Limit, 

(iii) If the effluent monitoring for Dioxin TEQ, exceeds the WQO of 0.014 pg/L; 

the Discharger shall expand its existing Pollution Prevention Program to include the reportable priority pollutant.  A priority pollutant becomes a reportable priority pollutant when (1) there is evidence that it is present in the effluent above an effluent limitation and either c.(i), c.(ii), or c.(iii) is triggered or (2) if the concentration of the priority pollutant in the monitoring sample is greater than the effluent limitation and greater than or equal to the reported Minimum Level.

d.   If triggered by the reasons in Provision E.7.c. and notified by the Executive Officer, the Discharger’s Pollution Prevention Program shall, within 6 months, also include:

(i)
An annual review and semi-annual monitoring of potential sources of the reportable priority pollutant(s), which may include fish tissue monitoring and other bio-uptake sampling, or alternative measures approved by the Executive Officer when it is demonstrated that source monitoring is unlikely to produce useful analytical data;

(ii)
Quarterly monitoring for the reportable priority pollutant(s) in the influent to the wastewater treatment system, or alternative measures approved by the Executive Officer when it is demonstrated that influent monitoring is unlikely to produce useful analytical data;

(iii)
Submittal of a control strategy designed to proceed toward the goal of maintaining concentrations of the reportable priority pollutant(s) in the effluent at or below the effluent limitation;

(iv)
Development of appropriate cost-effective control measures for the reportable priority pollutant(s), consistent with the control strategy; and

(v)
An annual status report that shall be sent to the RWQCB including:

1.
All Pollution Prevention monitoring results for the previous year;

2. A list of potential sources of the reportable priority pollutant(s);

3. A summary of all actions undertaken pursuant to the control strategy; and 
4. A description of actions to be taken in the following year.
e.   To the extent where the requirements of the Pollution Prevention Program and the Pollutant Minimization Program overlap, the Discharger is allowed to continue/modify/expand its existing Pollution Prevention Program to satisfy the Pollutant Minimization Program requirements.
f. These Pollution Prevention/Pollutant Minimization Program requirements are not intended to fulfill the requirements in The Clean Water Enforcement and Pollution Prevention Act of 1999 (Senate Bill 709).

8.  Acute Toxicity

Compliance with acute toxicity requirements of this Order shall be achieved in accordance with the following: 
a. From permit adoption date up to August 31, 2004:

(1) Compliance with the acute toxicity effluent limits of this Order shall be evaluated by measuring survival of test organisms exposed to 96-hour flow through renewal bioassays.

(2) Test organisms shall be stickleback unless specified otherwise in writing by the Executive Officer. 

(3) All bioassays may be performed according to the “Methods for Measuring the Acute Toxicity of Effluents and Receiving Water to Freshwater and Marine Organisms,” 3rd, 4th and 5th,  Edition.  Upon the Discharger’s request with justification, exceptions may be granted to the Discharger by the Executive Officer and the Environmental Laboratory Accreditation Program (ELAP).

b.   No Later Than  September 1, 2004:

(1) Compliance with the acute toxicity effluent limits of this Order shall be evaluated by measuring survival of test organisms exposed to 96-hour flow through bioassays, or static renewal bioassays.  If the Discharger will use static renewal tests, they must submit a technical report by April 30, 2004, identifying the reasons why flow-through bioassay is not feasible using the approved USEPA protocol in 40 CFR 136 (currently 5th edition).

(2) Test organisms shall be rainbow trout unless specified otherwise in writing by the Executive Officer.  

(3) All bioassays shall be performed according to the “Methods for Measuring the Acute Toxicity of Effluents and Receiving Water to Freshwater and Marine Organisms,”5th Edition.  Upon the Discharger’s request with justification, exceptions may be granted to the Discharger by the Executive Officer and the Environmental Laboratory Accreditation Program (ELAP).

9.  Copper – Nickel Action Plans

Baseline Actions to control copper and nickel, as described in the Copper and Nickel Action Plans, shall be implemented immediately. The Discharger shall submit annual reports to the Bay Monitoring and Modeling Subgroup of the Santa Clara Basin Watershed Management Initiative and the Board, either included in, or at the same time as, the annual pretreatment report, on the status of these actions. The reports shall be acceptable to the Executive Officer, who will consider comments from the Bay Monitoring and Modeling Subgroup and other interested parties.

Ten stations described in the Copper Action Plan shall be monitored monthly during the dry season (May through October) for dissolved copper and nickel. The results of this monitoring shall be reported in the monthly Self Monitoring Reports and in the annual Self Monitoring Report to the Board and to the Bay Monitoring and Modeling Subgroup of the Santa Clara Basin Watershed Management Initiative. A Discharger may reference the monthly or annual Self-Monitoring Report of another Lower South Bay Discharger to comply with this Provision.
Phase I Triggers:  

If the results of the required monitoring for Stations SB03, SB04, SB05, SB07, SB08, and SB09 show that mean dissolved copper concentrations have risen to 4.0 µg/l, the Dischargers shall implement Phase 1 actions as described in the Copper Action Plan and this Order (Findings 21-23, Attachment E).   Within 90 days after the determination of Phase I trigger exceedances, the Discharger shall submit, for Executive Officer concurrence, its proposed Phase I plans with implementation schedules to implement additional measures to limit its relative cause or contribution to the exceedances.  This submittal should, at a minimum include evaluation of the Phase I actions and development of a Phase II plan.     


If the results of the required monitoring for Stations SB03, SB06, SB07, SB08, SB09, and SB10 show that mean dissolved nickel concentrations have risen to 6.0 µg/l, the Dischargers shall implement Phase 1 actions described in the Nickel Action Plan and this Order (Findings 24-26, Appendix E).   Within 90 days after the determination of Phase I trigger exceedances, the Discharger shall submit, for Executive Officer concurrence, its proposed Phase I plans with implementation schedules to implement additional measures to limit its relative cause or contribution to the exceedances.  This submittal should, at a minimum include evaluation of the Phase I actions and development of a Phase II plan.  

Phase II Triggers:

If the results of the monitoring required for Stations SB03, SB04, SB05, SB07, SB08, and SB09 show that mean dissolved copper concentrations have risen to 4.4 μg/L, the Dischargers shall implement Phase 2 actions described in the Copper Action Plan and this Order (Findings 21-23, Appendix E).  Within 90 days after the determination of Phase II trigger exceedances, the Discharger shall submit, for Executive Officer concurrence, its proposed Phase II plans with implementation schedules to implement additional measures to limit its relative cause or contribution to the exceedance.  

If the results of the monitoring required for Stations SB03, SB06, SB07, SB08, SB09, and SB10 show that mean dissolved nickel concentrations have risen to 8.0 μg/L, the Discharger shall implement Phase 2 actions described in the Nickel Action Plan and this Order (Findings 24-26, Appendix E).   Within 90 days after the determination of Phase II trigger exceedances, the Discharger shall submit, for Executive Officer concurrence, its proposed Phase II plans with implementation schedules to implement additional measures to limit its relative cause or contribution to the exceedance.  

If the required submittals are not received within 90 days of the determination of a Phase I or Phase II trigger exceedance or required actions are not being implemented in accordance with the Discharger’s implementation schedule following the Executive Officer’s concurrence, the Regional Board may consider enforcement action to enforce the terms of the Discharger’s permit. 

Because the WQAS is an adaptive management plan, modifications to the WQAS may be considered provided that the Discharger continues reasonable treatment, source control, and pollution prevention measures to control discharges.  Therefore, to respond to changed conditions and to incorporate more effective approaches to pollutant control, requests for changes may be initiated by the Executive Officer or by the Discharger. Minor changes may be made with the Executive Officer's approval and will be brought to the Regional Board as information items and the Discharger and interested parties will be notified accordingly.  If proposed changes imply a major revision of the Program, the Executive Officer shall bring such changes before the Regional Board as permit amendments and notify the Discharger and interested parties accordingly.

10.  Santa Clara Basin Watershed Management Initiative

The Discharger shall continue to participate in the Santa Clara Basin Watershed Management Initiative (WMI).
11.  Reclamation Programs

The Discharger shall continue to implement the reclamation programs described in Finding 10 (Discharge Description).
12.  Regional Monitoring Program

The Discharger has committed to continue participating in the Regional Monitoring Program (RMP) for trace substances in San Francisco Bay in lieu of more extensive effluent and receiving water self-monitoring requirements that may be imposed.

13.  Optional Mass Offset


The Discharger may submit to the Board for approval a mass offset plan to reduce 303(d)-listed pollutants to the same watershed or drainage basin. The Regional Board may modify this Order to allow an approved mass offset program.

14.  Operations & Maintenance Manual/Operating Procedures (O&M Manual) 

a. The Discharger shall maintain an O & M Manual for the Discharger's wastewater facilities.  The O & M Manual shall be maintained in useable condition, and available for reference and use by all applicable personnel.

b. The Discharger shall regularly review, and revise or update as necessary, the O & M Manual(s) in order for the document(s) to remain useful and relevant to current equipment and operation practices. Reviews shall be conducted annually, and revisions or updates shall be completed as necessary. For any significant changes in treatment facility equipment or operation practices, applicable revisions shall be completed within 90 days of completion of such changes.
c. Annually, the Discharger shall submit to the Board a report describing the current status of its O & M Manual review and updating. This report shall include an estimated time schedule for completion of any revisions determined necessary, a description of any completed revisions, or a statement that no revisions are needed. This report shall be submitted by June 30th of each year.
15.  Contingency Plan Update

a.
The Discharger shall maintain a Contingency Plan as required by Board Resolution 74‑10 (attached), and as prudent in accordance with current industrial facility emergency planning. The discharge of pollutants in violation of this Order where the Discharger has failed to develop and/or adequately implement a contingency plan will be the basis for considering such discharge a willful and negligent violation of this Order pursuant to Section 13387 of the California Water Code. 

b.
The Discharger shall regularly review, and update as necessary, the Contingency Plan in order for the plan to remain useful and relevant to current equipment and operation practices.  Reviews shall be conducted annually, and updates shall be completed as necessary.  

c.
By June 30 of each year the Discharger shall submit to the Board a report describing the current status of its Contingency Plan review and update.  This report shall include a description or copy of any completed revisions, or a statement that no changes are needed.  

16.  Reliability Report Updates

Regional Board Order No. 98-054 concluded that:  “The Discharger completed a plant reliability analysis in 1988 that demonstrated a high level of reliability.  No significant changes have occurred at the plant, which would warrant an update of the 1988 reliability analysis.”  This situation is still the case as of the issuance date of this permit.  Should significant changes in plant operations occur, the Discharger shall submit to the Board an updated version of the Reliability Report.  The Regional Board would then review the Reliability Report as to insure that the exception granted to the Basin Plan Discharge Prohibitions (See Finding 20 – Basin Plan Discharge Prohibitions and Exceptions) remains appropriate.
17.  303(d)-listed Pollutants Site-Specific Objective and TMDL Status Review

The Discharger shall participate in the development of a TMDL or site-specific objective for mercury, selenium, 4,4’-DDE, dieldrin, dioxin, and PCBs.  By the last day of January of each year, the Discharger shall submit an update to the Board to document efforts made in participation in the development of TMDLs and/or site-specific objectives.  Board staff shall review the status of TMDL development. This Order may be reopened in the future to reflect any changes required by TMDL development.

18.  Self-Monitoring Program   

The Discharger shall comply with the Self-Monitoring Program (SMP) for this Order as adopted by the Board. The SMP may be amended by the Executive Officer pursuant to USEPA regulations 40 CFR 122.63.

19.  Standard Provisions and Reporting Requirements


The Discharger shall comply with all applicable items of the Standard Provisions and Reporting Requirements for NPDES Surface Water Discharge Permits, August 1993 (attached), or any amendments thereafter.  Where provisions or reporting requirements specified in this Order are different from equivalent or related provisions or reporting requirements given in 'Standard Provisions', the specifications of this Order shall apply.

20.  Change in Control or Ownership

a.
In the event of any change in control or ownership of land or waste discharge facilities presently owned or controlled by the Discharger, the Discharger shall notify the succeeding owner or operator of the existence of this Order by letter, a copy of which shall be immediately forwarded to the Board.

b.
To assume responsibility of and operations under this Order, the succeeding owner or operator must apply in writing to the Executive Officer requesting transfer of the Order (see Standard Provisions & Reporting Requirements, August 1993, Section E.4.).  Failure to submit the request shall be considered a discharge without requirements, a violation of the California Water Code. 

21.  Permit Reopener

The Board may modify or reopen this Order and Permit prior to its expiration date in any of the following circumstances:

(1) If present or future investigations demonstrate that the discharge(s) governed by this Order and Permit will or have a reasonable potential to cause or contribute to adverse impacts on water quality and/or beneficial uses of the receiving waters;

(2) New or revised WQOs come into effect for the San Francisco Bay estuary and contiguous water bodies (whether statewide, regional, or site-specific).  In such cases, effluent limitations in this permit will be modified as necessary to reflect updated WQOs.  Adoption of effluent limitations contained in this Order and Permit is not intended to restrict in any way future modifications based on legally adopted WQOs or as otherwise permitted under Federal regulations governing NPDES permit modifications;

(3) If translator or other water quality studies provide a basis for determining that a permit condition(s) should be modified.  The Discharger may request permit modification on this basis.  The Discharger shall include in any such request an antidegradation and antibacksliding analysis.  

22.  NPDES Permit

This Order shall serve as a National Pollutant Discharge Elimination System (NPDES) permit pursuant to Section 402 of the Clean Water Act or amendments thereto, and shall become effective on November 1, 2003, provided the USEPA Regional Administrator has no objection.  If the Regional Administrator objects to its issuance, the permit shall not become effective until such objection is withdrawn.

23.  Order Expiration and Reapplication   


a.
This Order expires on September 30, 2008. 

b.
In accordance with Title 23, Chapter 3, Subchapter 9 of the California Administrative Code, the Discharger must file a report of waste discharge no later than 180 days before the expiration date of this Order as application for reissue of this permit and waste discharge requirements.

I, Loretta K. Barsamian, Executive Officer, do hereby certify that the foregoing is a full, true, and correct copy of an order adopted by the California Regional Water Quality Control Board, San Francisco Bay Region, on August 20, 2003.













_________________________













LORETTA K. BARSAMIAN













Executive Officer
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 Attachment  C:  South Bay RMP Stations Diagram
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South Bay Sampling Stations
(San Jose and RMP)
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Attachment D:  Self‑Monitoring Program, Part B
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Attachment E:  CAP/NAP Plans-Tables of all Baseline, Phase I, and Phase II Actions of the Implementation Plan
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Attachment F:  Fact Sheet
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Attachments: Standard Language and References Available Online

Attachment G: Self –Monitoring Program, Part A.

Part A  

Standard Provisions and Reporting Requirements:  Available on line.  


(http://www.swrcb.ca.gov/~rwqcb2/Agneda/04-17-02/res74-10standprov.doc)


Attachment H:   Board Resolution No. 74‑10  


[See (http://www.swrcb.ca.gov/~rwqcb2/Agenda/04-17-02/res74-10.doc]

Attachment I:  Mercury Staff Report [See [http://www.swrcb.ca.gov/rwqcb2/sfbaymercurytmdl.htm] 








click on the link for "Project Report."

Attachment J: Pretreatment Requirements

Pg. 1 of 11

 Pretreatment Program Provisions
1.
The Discharger shall implement all pretreatment requirements contained in 40 CFR 403, as amended.  The Discharger shall be subject to enforcement actions, penalties, and fines as provided in the Clean Water Act (33 USC 1351 et seq.), as amended.  The Discharger shall implement and enforce its Approved Pretreatment Program or modified Pretreatment Program as directed by the Board’s Executive Officer or the EPA.  The EPA and/or the State may initiate enforcement action against an industrial user for noncompliance with applicable standards and requirements as provided in the Clean Water Act.

2.
The Discharger shall enforce the requirements promulgated under Sections 307(b), 307(c), 307(d) and 402(b) of the Clean Water Act.  The Discharger shall cause industrial users subject to Federal Categorical Standards to achieve compliance no later than the date specified in those requirements or, in the case of a new industrial user, upon commencement of the discharge.

3.
The Discharger shall perform the pretreatment functions as required in 40 CFR Part 403 and amendments or modifications thereto including, but not limited to:

i)
Implement the necessary legal authorities to fully implement the pretreatment regulations as provided in 40 CFR 403.8(f)(1);

ii)
Implement the programmatic functions as provided in 40 CFR 403.8(f)(2);

iii)
Publish an annual list of industrial users in significant noncompliance as provided per 40 CFR 403.8(f)(2)(vii);

iv)
Provide for the requisite funding and personnel to implement the pretreatment program as provided in 40 CFR 403.8(f)(3); and

v)
Enforce the national pretreatment standards for prohibited discharges and categorical standards as provided in 40 CFR 403.5 and 403.6, respectively.

4.
The Discharger shall submit annually a report to the EPA Region 9, the State Board and the Regional Board describing its pretreatment program activities over the previous twelve months.  In the event that the Discharger is not in compliance with any conditions or requirements of the Pretreatment Program, the Discharger shall also include the reasons for noncompliance and a plan and schedule for achieving compliance.  The report shall contain, but is not limited to, the information specified in Appendix A entitled, “Requirements for Pretreatment Annual Reports,” which is made a part of this Order.  The annual report is due on the last day of February each year.

5.
The Discharger shall submit semiannual pretreatment reports to the EPA Region 9, the State Board and the Board describing the status of its significant industrial users (SIUs).  The report shall contain, but not is limited to, the information specified in Appendix B entitled, “Requirements for Semiannual Pretreatment Reports,” which is made part of this Order.  The semiannual reports are due July 31st (for the period January through June) and January 31st (for the period July through December) of each year.  The Executive Officer may exempt a Discharger from the semiannual reporting requirements on a case-by-case basis subject to State Board and EPA’s comment and approval.

6.
The Discharger may combine the annual pretreatment report with the semiannual pretreatment report (for the July through December reporting period).  The combined report shall contain all of the information requested in Appendices A and B and will be due on January 31st of each year.

7.
The Discharger shall conduct the monitoring of its treatment plant’s influent, effluent, and sludge as described in Appendix C entitled, “Requirements for Influent, Effluent and Sludge Monitoring,” which is made part of this Order.  The results of the sampling and analysis, along with a discussion of any trends, shall be submitted in the semiannual reports.  A tabulation of the data shall be included in the annual pretreatment report.  The Executive Officer may require more or less frequent monitoring on a case-by-case basis.

APPENDIX A  (Pretreatment)

REQUIREMENTS FOR PRETREATMENT ANNUAL REPORTS

The Pretreatment Annual Report is due each year on the last day of February.  [If the annual report is combined with the semiannual report (for the July through December period) the submittal deadline is January 31st of each year.]  The purpose of the Annual Report is 1) to describe the status of the Publicly Owned Treatment Works (POTW) pretreatment program and 2) to report on the effectiveness of the program, as determined by comparing the results of the preceding year’s program implementation.  The report shall contain at a minimum, but is not limited to, the following information:

1)
Cover Sheet

The cover sheet must contain the name(s) and National Pollutant Discharge Elimination Discharge System (NPDES) permit number(s) of those POTWs that are part of the Pretreatment Program.  Additionally, the cover sheet must include:  the name, address and telephone number of a pretreatment contact person; the period covered in the report; a statement of truthfulness; and the dated signature of a principal executive officer, ranking elected official, or other duly authorized employee who is responsible for overall operation of the POTW (40 CFR 403.12(j)).

2)
Introduction

The Introduction shall include any pertinent background information related to the Discharger, the POTW and/or the industrial user base of the area.  Also, this section shall include an update on the status of any Pretreatment Compliance Inspection (PCI) tasks, Pretreatment Performance Evaluation tasks, Pretreatment Compliance Audit (PCA) tasks, Cleanup and Abatement Order (CAO) tasks, or other pretreatment-related enforcement actions required by the Regional Board or the EPA.  A more specific discussion shall be included in the section entitled, “Program Changes.”

3)
Definitions

This section shall contain a list of key terms and their definitions that the Discharger uses to describe or characterize elements of its pretreatment program.

4)
Discussion of Upset, Interference and Pass Through

This section shall include a discussion of Upset, Interference or Pass Through incidents, if any, at the POTW(s) that the Discharger knows of or suspects were caused by industrial discharges.  Each incident shall be described, at a minimum, consisting of the following information:

a)
a description of what occurred;

b)
a description of what was done to identify the source;

c)
the name and address of the IU responsible

d)
the reason(s) why the incident occurred;

e)
a description of the corrective actions taken; and

f)
an examination of the local and federal discharge limits and requirements for the purposes of determining whether any additional limits or changes to existing requirements may be necessary to prevent other Upset, Interference or Pass Through incidents.

5)
Influent, Effluent and Sludge Monitoring Results

This section shall provide a summary of the analytical results from the “Influent, Effluent and Sludge Monitoring” as specified in Appendix C.  The results should be reported in a summary matrix that lists monthly influent and effluent metal results for the reporting year.

A graphical representation of the influent and effluent metal monitoring data for the past five years shall also be provided with a discussion of any trends.

6)
Inspection and Sampling Program

This section shall contain at a minimum, but is not limited to, the following information:

a)
Inspections:  the number of inspections performed for each type of IU; the criteria for determining the frequency of inspections; the inspection format procedures;

b)
Sampling Events:  the number of sampling events performed for each type of IU; the criteria for determining the frequency of sampling; the chain of custody procedures.

7)
Enforcement Procedures

This section shall provide information as to when the approved Enforcement Response Plan (ERP) had been formally adopted or last revised.  In addition, the date the finalized ERP was submitted to the Regional Board shall also be given.

8)
Federal Categories 

This section shall contain a list of all of the federal categories that apply to the Discharger.  The specific category shall be listed including the subpart and 40 CFR section that applies.  The maximum and average limits for the each category shall be provided.  This list shall indicate the number of Categorical Industrial Users (CIUs) per category and the CIUs that are being regulated pursuant to the category.  The information and data used to determine the limits for those CIUs for which a combined waste stream formula is applied shall also be provided. 

9)
Local Standards

This section shall include a table presenting the local limits.

10)
Updated List of Regulated SIUs

This section shall contain a complete and updated list of the Discharger’s Significant Industrial Users (SIUs), including their names, addresses, and a brief description of the individual SIU’s type of business.  The list shall include all deletions and additions keyed to the list as submitted in the previous annual report.  All deletions shall be briefly explained.  

11)
Compliance Activities

a)
Inspection and Sampling Summary:  This section shall contain a summary of all the inspections and sampling activities conducted by the Discharger over the past year to gather information and data regarding the SIUs. The summary shall include:

(1)
the number of inspections and sampling events conducted for each SIU;

(2)
the quarters in which these activities were conducted; and

(3)
the compliance status of each SIU, delineated by quarter, and characterized  using all applicable descriptions as given below:

(a)
in consistent compliance;

(b)
in inconsistent compliance;

(c)
in significant noncompliance;

(d)
on a compliance schedule to achieve compliance, (include the date final compliance is required);

(e)
not in compliance and not on a compliance schedule;

(f)
compliance status unknown, and why not.

b)
Enforcement Summary:  This section shall contain a summary of the compliance and enforcement activities during the past year.  The summary shall include the names of all the SIUs affected by the following actions:

(1)
Warning letters or notices of violations regarding SIUs’ apparent noncompliance with or violation of any federal pretreatment categorical standards and/or requirements, or local limits and/or requirements.  For each notice, indicate whether it was for an infraction of a federal or local standard/limit or requirement.

(2)
Administrative Orders regarding the SIUs’ apparent noncompliance with or violation of any federal pretreatment categorical standards and/or requirements, or local limits and/or requirements.  For each notice, indicate whether it was for an infraction of a federal or local standard/limit or requirement.

(3)
Civil actions regarding the SIUs’ apparent noncompliance with or violation of any federal pretreatment categorical standards and/or requirements, or local limits and/or requirements.  For each notice, indicate whether it was for an infraction of a federal or local standard/limit or requirement.

(4)
Criminal actions regarding the SIUs’ apparent noncompliance with or violation of any federal pretreatment categorical standards and/or requirements, or local limits and/or requirements.  For each notice, indicate whether it was for an infraction of a federal or local standard/limit or requirement.

(5)
Assessment of monetary penalties.  Identify the amount of penalty in each case and reason for assessing the penalty.

(6)
Order to restrict/suspend discharge to the POTW.

(7)
Order to disconnect the discharge from entering the POTW.

12)
Baseline Monitoring Report Update

This section shall provide a list of CIUs that have been added to the pretreatment program since the last annual report.  This list of new CIUs shall summarize the status of the respective Baseline Monitoring Reports (BMR).  The BMR must contain all of the information specified in 40 CFR 403.12(b).  For each of the new CIUs, the summary shall indicate when the BMR was due; when the CIU was notified by the POTW of this requirement; when the CIU submitted the report; and/or when the report is due.

13)
Pretreatment Program Changes

This section shall contain a description of any significant changes in the Pretreatment Program during the past year including, but not limited to:  legal authority, local limits, monitoring/ inspection program and frequency, enforcement protocol, program’s administrative structure, staffing level, resource requirements and funding mechanism.    If the manager of the pretreatment program changes, a revised organizational chart shall be included.  If any element(s) of the program is in the process of being modified, this intention shall also be indicated.

14)
Pretreatment Program Budget

This section shall present the budget spent on the Pretreatment Program.  The budget, either by the calendar or fiscal year, shall show the amounts spent on personnel, equipment, chemical analyses and any other appropriate categories.  A brief discussion of the source(s) of funding shall be provided.

15)
Public Participation Summary

This section shall include a copy of the public notice as required in 40 CFR 403.8(f)(2)(vii).  If a notice was not published, the reason shall be stated.

16)
Sludge Storage and Disposal Practice

This section shall have a description of how the treated sludge is stored and ultimately disposed.  The sludge storage area, if one is used, shall be described in detail.  Its location, a description of the containment features and the sludge handling procedures shall be included.

17)
PCS Data Entry Form

The annual report shall include the PCS Data Entry Form.  This form shall summarize the enforcement actions taken against SIUs in the past year.  This form shall include the following information:  the POTW name, NPDES Permit number, period covered by the report, the number of SIUs in significant noncompliance (SNC) that are on a pretreatment compliance schedule, the number of notices of violation and administrative orders issued against SIUs, the number of civil and criminal judicial actions against SIUs, the number of SIUs that have been published as a result of being in SNC, and the number of SIUs from which penalties have been collected.

18)
Other Subjects

Other information related to the Pretreatment Program that does not fit into one of the above categories should be included in this section.

Signed copies of the reports shall be submitted to the Regional Administrator at USEPA, the State Water Resources Control Board and the Regional Board at the following addresses:

Regional Administrator

United States Environmental Protection Agency

Region 9, Mail Code: WTR-7

Clean Water Act Compliance Office

Water Division

75 Hawthorne Street

San Francisco, CA  94105

Pretreatment Program Manager

Regulatory Unit

State Water Resources Control Board

Division of Water Quality

1001 I Street

Sacramento, CA  95814

Pretreatment Coordinator

NPDES Permits Division

SF Bay Regional Water Quality Control Board

1515 Clay Street, Suite 1400

Oakland, CA  94612 

APPENDIX B: (Pretreatment)

REQUIREMENTS FOR SEMIANNUAL PRETREATMENT REPORTS

The semiannual pretreatment reports are due on July 31st (for pretreatment program activities conducted from January through June) and January 31st (for pretreatment activities conducted from July through December) of each year, unless an exception has been granted by the Board’s Executive Officer.  The semiannual reports shall contain, at a minimum, but is not limited to, the following information:

1)
Influent, Effluent and Sludge Monitoring

The influent, effluent and sludge monitoring results shall be included in the report.  The analytical laboratory report shall also be included, with the QA/QC data validation provided upon request.  A description of the sampling procedures and a discussion of the results shall be given.  (Please see Appendix C for specific detailed requirements.)  The contributing source(s) of the parameters that exceed NPDES limits shall be investigated and discussed.  In addition, a brief discussion of the contributing source(s) of all organic compounds identified shall be provided.

The Discharger has the option to submit all monitoring results via an electronic reporting format approved by the Executive Officer.  The procedures for submitting the data will be similar to the electronic submittal of the NPDES self-monitoring reports as outlined in the December 17, 1999 Regional Board letter, Official Implementation of Electronic Reporting System (ERS).  The Discharger shall contact the Regional Board’s ERS Project Manager for specific details in submitting the monitoring data. 

If the monitoring results are submitted electronically, the analytical laboratory reports (along with the QA/QC data validation) should be kept at the discharger’s facility.  

2)
Industrial User Compliance Status

This section shall contain a list of all Significant Industrial Users (SIUs) that were not in consistent compliance with all pretreatment standards/limits or requirements for the reporting period.  The compliance status for the previous reporting period shall also be included.  Once the SIU has determined to be out of compliance, the SIU shall be included in the report until consistent compliance has been achieved.  A brief description detailing the actions that the SIU undertook to come back into compliance shall be provided.

For each SIU on the list, the following information shall be provided:

a.
Indicate if the SIU is subject to Federal categorical standards; if so, specify the category including the subpart that applies.

b.
For SIUs subject to Federal Categorical Standards, indicate if the violation is of a categorical or local standard.

c.
Indicate the compliance status of the SIU for the two quarters of the reporting period.

d.
For violations/noncompliance occurring in the reporting period, provide (1) the date(s) of violation(s); (2) the parameters and corresponding concentrations exceeding the limits and the discharge limits for these parameters and (3) a brief summary of the noncompliant event(s) and the steps that are being taken to achieve compliance.

3)
POTW’s Compliance with Pretreatment Program Requirements

This section shall contain a discussion of the Discharger’s compliance status with the Pretreatment Program Requirements as indicated in the latest Pretreatment Compliance Audit (PCA) Report, Pretreatment Compliance Inspection (PCI) Report or Pretreatment Performance Evaluation (PPE) Report.  It shall contain a summary of the following information:

a.
Date of latest PCA, PCI or PPE and report.

b.
Date of the Discharger’s response.

c.
List of unresolved issues.

d.
Plan and schedule for resolving the remaining issues.

The reports shall be signed by a principal executive officer, ranking elected official, or other duly authorized employee who is responsible for the overall operation of the Publicly Owned Treatment Works (POTW) (40 CFR 403.12(j)).  Signed copies of the reports shall be submitted to the Regional Administrator at USEPA, the State Water Resources Control Board and the Regional Board at the following addresses:

Regional Administrator

United States Environmental Protection Agency

Region 9, Mail Code: WTR-7

Clean Water Act Compliance Office

Water Division

75 Hawthorne Street

San Francisco, CA  94105

Pretreatment Program Manager

Regulatory Unit

State Water Resources Control Board

Division of Water Quality

1001 I Street

Sacramento, CA  95814

Pretreatment Coordinator

NPDES Permits Division

SF Bay Regional Water Quality Control Board

1515 Clay Street, Suite 1400

Oakland, CA  94612 

APPENDIX C  (Pretreatment)

REQUIREMENTS FOR INFLUENT, EFFLUENT AND SLUDGE MONITORING

The Discharger shall conduct sampling of its treatment plant’s influent, effluent and sludge at the frequency as shown in Table 2 on Page 8 of the Self-Monitoring Program (SMP).

The monitoring and reporting requirements of the POTW’s Pretreatment Program are in addition to those specified in Table 1 of the SMP.  Any subsequent modifications of the requirements specified in Table 1 shall be adhered to and shall not affect the requirements described in this Appendix unless written notice from the Regional Board is received.   When sampling periods coincide, one set of test results, reported separately, may be used for those parameters that are required to be monitored by both Table 1 and the Pretreatment Program.  The Pretreatment Program monitoring reports shall be sent to the Pretreatment Program Coordinator.

1.
Influent and Effluent Monitoring

The Discharger shall monitor for the parameters using the required test methods listed in Table 2 (page 8 of the SMP).  Any test method substitutions must have received prior written Regional Board approval.  Influent and Effluent sampling locations shall be the same as those sites specified in the Self-Monitoring Program.

The influent and effluent sampled should be taken during the same 24-hour period.  All samples must be representative of daily operations.  A grab sample shall be used for volatile organic compounds, cyanide and phenol.  In addition, any samples for oil and grease, polychlorinated biphenyls, dioxins/furans, and polynuclear aromatic hydrocarbons shall be grab samples.  For all other pollutants, 24-hour composite samples must be obtained through flow-proportioned composite sampling.  Sampling and analysis shall be performed in accordance with the techniques prescribed in 40 CFR Part 136 and amendments thereto.  For effluent monitoring, the reporting limits for the individual parameters shall be at or below the minimum levels (MLs) as stated in the Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California (2000) [also known as the State Implementation Policy (SIP)]; any revisions to the MLs shall be adhered to.  If a parameter does not have a stated minimum level, then the Discharger shall conduct the analysis using the lowest commercially available and reasonably achievable detection levels.

The following standardized report format should be used for submittal of the influent and effluent monitoring report.  A similar structured format may be used but will be subject to Regional Board approval.  The monitoring reports shall be submitted with the Semiannual Reports.

A.
Sampling Procedures – This section shall include a brief discussion of the sample locations, collection times, how the sample was collected (i.e., direct collection using vials or bottles, or other types of collection using devices such as automatic samplers, buckets, or beakers), types of containers used, storage procedures and holding times.  Include description of prechlorination and chlorination/dechlorination practices during the sampling periods.

B.
Method of Sampling Dechlorination – A brief description of the sample dechlorination method prior to analysis shall be provided.

C.
Sample Compositing – The manner in which samples are composited shall be described.  If the compositing procedure is different from the test method specifications, a reason for the variation shall be provided.

D.
Data Validation – All quality assurance/quality control (QA/QC) methods to be used shall be discussed and summarized.  These methods include, but are not limited to, spike samples, split samples, blanks and standards.  Ways in which the QA/QC data will be used to qualify the analytical test results shall be identified.  A certification statement shall be submitted with this discussion stating that the laboratory QA/QC validation data has been reviewed and has met the laboratory acceptance criteria.  The QA/QC validation data shall be submitted to the Regional Board upon request.

E.
A tabulation of the test results shall be provided.

F.
Discussion of Results – The report shall include a complete discussion of the test results.  If any pollutants are detected in sufficient concentration to upset, interfere or pass through plant operations, the type of pollutant(s) and potential source(s) shall be noted, along with a plan of action to control, eliminate, and/or monitor the pollutant(s).  Any apparent generation and/or destruction of pollutants attributable to chlorination/dechlorination sampling and analysis practices shall be noted.

2.
Sludge Monitoring

Sludge should be sampled in the same 24-hour period during which the influent and effluent are sampled except as noted in (C) below.  The same parameters required for influent and effluent analysis shall be included in the sludge analysis.  The sludge analyzed shall be a composite sample of the sludge for final disposal consisting of:

A.
Sludge lagoons – 20 grab samples collected at representative equidistant intervals (grid pattern) and composited as a single grab, or

B.
Dried stockpile – 20 grab samples collected at various representative locations and depths and composited as a single grab, or

C.
Dewatered sludge- daily composite of 4 representative grab samples each day for 5 days taken at equal intervals during the daily operating shift taken from a) the dewatering units or b) from each truckload, and shall be combined into a single 5-day composite.

The U.S. EPA manual, POTW Sludge Sampling and Analysis Guidance Document, August 1989, containing detailed sampling protocols specific to sludge is recommended as a guidance for sampling procedures.  The U.S. EPA manual Analytical Methods of the National Sewage Sludge Survey, September 1990, containing detailed analytical protocols specific to sludge, is recommended as a guidance for analytical methods.

In determining if the sludge is a hazardous waste, the Dischargers shall adhere to Article 2, “Criteria for Identifying the Characteristics of Hazardous Waste,” and Article 3, “Characteristics of Hazardous Waste,” of Title 22, California Code of Regulations, Sections 66261.10 to 66261.24 and all amendments thereto.

Sludge monitoring reports shall be submitted with the appropriate Semiannual Report.  The following standardized report format should be used for submittal of the report.  A similarly structured form may be used but will be subject to Regional Board approval.

A.
Sampling procedures – Include sample locations, collection procedures, types of containers used, storage/refrigeration methods, compositing techniques and holding times.  Enclose a map of sample locations if sludge lagoons or stockpiled sludge is sampled.

B.
Data Validation – All quality assurance/quality control (QA/QC) methods to be used shall be discussed and summarized.  These methods include, but are not limited to, spike samples, split samples, blanks and standards.  Ways in which the QA/QC data will be used to qualify the analytical test results shall be identified.  A certification statement shall be submitted with this discussion stating that the laboratory QA/QC validation data has been reviewed and has met the laboratory acceptance criteria.  The QA/QC validation data shall be submitted to the Regional Board upon request.

C.
Test Results – Tabulate the test results and include the percent solids.

D.
Discussion of Results – The report shall include a complete discussion of test results.  If the detected pollutant(s) is reasonably deemed to have an adverse effect on sludge disposal, a plan of action to control, eliminate, and/or monitor the pollutant(s) and the known or potential source(s) shall be included.  Any apparent generation and/or destruction of pollutants attributable to chlorination/ dechlorination sampling and analysis practices shall be noted.

The Discharger shall also provide any influent, effluent or sludge monitoring data for nonpriority pollutants that the permittee believes may be causing or contributing to Interference, Pass Through or adversely impacting sludge quality.

Attachment K:  Discharger Infeasibility Analysis (Cyanide Limit)
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(Cyanide Limit- method and results)


Attachment L:  Response to Comments







� The 1998 WHO scheme includes TEFs for dioxin-like PCBs. Since dioxin-like PCBs are already included within “Total PCBs”, for which the CTR has established a specific standard, dioxin-like PCBs are not included in this Order’s version of the TEF scheme.


2 A TUc equals 100 divided by the no observable effect level (NOEL). The NOEL is determined from IC, EC, or NOEC values. Monitoring and TRE requirements may be modified by the Executive Officer in response to the degree of toxicity detected in the effluent or in ambient waters related to the discharge.  Failure to conduct the required toxicity tests or a TRE within a designated period shall result in the establishment of effluent limitations for chronic toxicity.
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