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ACL No. R2-2003-0002


CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

COMPLAINT NO. R2-2003-0002
ADMINISTRATIVE CIVIL LIABILITY

IN THE MATTER OF

THE CITY AND COUNTY OF SAN FRANCISCO, SAN FRANCISCO INTERNATIONAL AIRPORT - WATER QUALITY CONTROL PLANT

SAN MATEO COUNTY
This Complaint to assess administrative civil liability (ACL) pursuant to California Water Code (CWC) Sections 13385(c) and 13323 is issued to the City and County of San Francisco, San Francisco International Airport (hereafter the Discharger) based on a finding of its violations of Waste Discharge Requirements Order No. 95-054, which served as the NPDES permit for the Discharger’s Water Quality Control Plant.  The period covered by this Complaint is April 1, 1995 through December 31, 1999.

The Executive Officer finds that:

1. The Discharger owns and operates the Water Quality Control Plant (hereinafter the Treatment Plant), which provides secondary treatment for domestic wastewater collected from airplanes and various facilities at the airport.  The Treatment Plant has a dry weather treatment capacity of 2.2 million gallons per day. 

2. Wastewater treatment processes at the Treatment Plant consist of coarse objects removal by bar screens, grits removal, settling of particles in a primary clarifier, degradation of organic matters in aerations tanks, solid settling in a secondary clarifier, and disinfection.  Treated effluent is pumped to a remote dechlorination facility owned by North Bayside System Unit (NBSU), a joint-powers authority responsible for the operation of certain shared transport, treatment and disposal facilities for the Cities of Millbrae, Burlingame, and South San Francisco, Marine Magnesium Company, and the Discharger.  From the NBSU dechlorination facility, the combined effluent is dechlorinated and discharged via a deepwater outfall into the lower San Francisco Bay. 

3. During the period covered by this Complaint, the Discharger violated effluent limitations of its NPDES permit sixty-eight times, causing unauthorized discharges of partially treated wastewater to the lower San Francisco Bay.  These unauthorized discharges, which caused potential threats to water quality and public health, were mostly due to unreliable treatment performance as a result of inadequate backup capacities for the primary and secondary clarifiers.  Provision 7 of Order No. 95-054 established five tasks with specific compliance dates for the Discharger to provide backup clarifiers.  The Discharger essentially completed the first three tasks but failed to comply with the remaining two tasks.  

4. During the same period, the Discharger bypassed secondary treatment three times and initiated near-shore discharges two times.  The near-shore discharges received no initial dilution.  Both types of bypass and near-shore discharges, which caused potential threats to water quality and public health, violated the discharge prohibitions of the NPDES permit.

5. On November 9, 2001, the Regional Board staff issued a Notice of Violation to the Discharger regarding violations of effluent limitations and discharge prohibitions, and non-compliance with Provision 7 requirements of Order 95-054. 

6. On November 28, 2001, the Regional Board adopted Cease and Desist Order No. 01-146 (hereinafter the CDO) requiring the Discharger to cease and desist discharging partially treated wastewater in violation of Order No. 95-054.  The CDO superseded Provision 7 requirements of Order No. 95-054, and established a compliance schedule for the Discharger to complete corrective actions to bring the Treatment Plant into compliance with the waste discharge requirements of its permit, which was reissued and replaced by Order No. 01-145.

7. On February 22, 2002, pursuant to the CDO, the Discharger proposed plant improvement measures including the installation of a new headwork, inflow and effluent flow equalization, sludge handling and effluent disinfection facilities.  The Discharger also proposed to replace the existing aeration system with three sequential batch reactors, which would provide both biodegradation and clarification for the wastewater in the same reactor tank.  As such, there would be no need for separate clarifiers.  Since the Board’s adoption of the CDO on November 28, 2001, the Discharger has been in compliance with the requirements of the CDO.

ALLEGATIONS

8. Discharger has violated 74 times the following waste discharge requirements contained in Order No. 95-054:

Discharge Prohibition A.1

Discharge at any point at which the wastewater does not receive an initial dilution of at least 10:1 is prohibited.

Discharge Prohibition A.2
Bypass or overflow of untreated or partially treated wastewater to waters of the State either at the treatment plant or from any of the collection or transport system or pump stations tributary to the treatment plant or outfall is prohibited.

Effluent Limitations
Effluent discharged into the combined forcemain-outfall shall not exceed the following limits:

	Constituent
	Units
	Monthly Average
	Weekly Average
	Daily Maximum
	Instantaneous Maximum

	Carbonaceous Biochemical Oxygen Demand, 5-day (CBOD5, 20(C)
	mg/l
	25
	40
	50
	---

	Total Suspended Solids

(TSS)
	mg/l
	30
	45
	60
	---

	Settleable Matter (SM)
	ml/l-hr
	0.1
	---
	---
	0.2


· Total Coliform Bacteria:  The moving median value for the Most Probable Number (MPN) of total coliform bacteria in any five (5) consecutive effluent samples shall not exceed 240 coliform organisms per 100 milliliters (240 MPN/100 ml).  Any single sample shall not exceed 2,400 MPN/100 ml.

.......

· Toxic Pollutant Effluent Limitations: Representative samples of the effluent shall not exceed, [among others], the following limit:

Daily




Average
Cyanide

10 (g/l

Self-Monitoring Program Part A: Self-Monitoring Reports

Written reports shall be filed regularly for each calendar month… [and] comprised of… tabulations of the results from each required analysis specified in Part B.  Part B specifies that the effluent shall be sampled for CBOD three times a week.

9. Specifically, the Discharger also violated the following discharge prohibitions contained in Order No. 95-054 between April 1, 1995 and December 31, 1999:

a. Discharge Prohibition A.1

Near-shore effluent discharges with no initial dilution two times.
b. Discharge Prohibition A.2

Bypass secondary treatment three times.

These violations occurred on four days and the total estimated volume of these unauthorized discharges was 1.67 million gallons.

10. Additionally, according to monitoring reports received, the Discharger reported sixty-eight violations of the following effluent limits during the period covered by this Complaint:

a. Daily maximum CBOD concentration limit eleven times;

b. Monthly average CBOD concentration limit ten times;

c. Weekly average CBOD concentration limit six times;

d. Daily maximum TSS concentration limit four times;

e. Monthly average TSS concentration limit one time;

f. Weekly average TSS concentration limit one time;

g. Instantaneous maximum SM concentration twelve times;

h. Monthly average SM concentration four times;

i. Five-sample median total coliform limit ten times; and

j. Daily average cyanide concentration nine times.

Details of these violations are summarized in the attached Staff Analysis and Recommendations, which is incorporated herein by this reference.  These effluent limit exceedances resulted in a total of 442 days of permit violations and a discharge of over 368.7 million gallons of partially treated wastewater to the lower San Francisco Bay.  

11. The Discharger also failed to include a CBOD monitoring result for 1 day in September 1997.  This constitutes a failure to submit a complete self-monitoring report and is in violation of the Self-Monitoring Program of Order No. 95-054.

PROPOSED CIVIL LIABILITY
1. Section 13385 of the CWC authorizes the Regional Board to assess ACL for violations of waste discharge requirements.

2. The Regional Board could impose the maximum civil liability in this matter as follows:

a. $10,000 for each day in which a violation of the permit occurred; and 

b. $10 per gallon for the discharge volume that is not susceptible to cleanup and exceeds 1,000 gallons.

If the matter is referred to the Attorney General for judicial enforcement, a higher liability of $25,000 per day of violation and $25 per gallon may be imposed.

3. Issuance of this Complaint is exempt from the provisions of the California Environmental Quality Act (Public Resources Code Section 21000, et seq.), in accordance with Section 15321(a)(2), Title 14, California Code of Regulations.

4. In determining the ACL amount, the following factors, which are defined in Section 13385(e) of the CWC, have been taken into consideration and are discussed in the attached Staff Analysis and Recommendations:

“The nature, circumstances, extent, and gravity of the violation or violations, whether the discharge is susceptible to cleanup or abatement, the degree of toxicity of the discharge, and, with respect to the violator, the ability to pay, the effect on its ability to continue its business, any voluntary cleanup efforts undertaken, any prior history of violations, the degree of culpability, economic benefit or savings, if any, resulting from the violation, and such other matters that justice may require.”

5. The Executive Officer of the Regional Board proposes that an ACL be imposed by the Regional Board under Sections 13323 and 13385 of the CWC in the amount of $227,225.00. 

THE CITY AND COUNTY OF SAN FRANCISCO, SAN FRANCISCO INTERNATIONAL AIRPORT IS HEREBY GIVEN NOTICE THAT:

1. The Executive Officer of the Regional Board proposes that the Discharger be assessed ACL in the amount of $227,225.00, which includes $22,000.00 in staff cost.

2. The Regional Board will hold a hearing on this Complaint on May 21, 2003, unless the Discharger waives the right to a hearing by signing the last page of this Complaint and checks the appropriate box.  By doing so, the Discharger agrees to:

a) Pay the full penalty of $227,225.00 within 30 days after the signed waiver becomes effective, or

b) Pay a penalty in an amount of $44,000.00 within 30 days after the signed waiver becomes effective. Satisfactorily complete a supplemental environmental project (SEP) up to an amount equivalent to $183,225.00.  The sum of the SEP amount and the penalty to be paid to the State Water Pollution and Cleanup Abatement Account shall equal the full penalty of $227,225.00.

3. If the Discharger chooses to propose a SEP, it must submit a proposal by April 30, 2003 to the Executive Officer for approval.  Any SEP proposal shall also conform to the requirements specified in Section IX of the Water Quality Enforcement Policy, which was adopted by the State Water Resources Control Board on February 19, 2002.  If the proposed SEP is not acceptable to the Executive Officer, the Discharger has 30 days from receipt of notice of an unacceptable SEP to either submit a new or revised proposal, or make a payment for the suspended amount of the SEP.  All payments, including any money not used for the SEP, must be payable to the State Water Pollution Cleanup and Abatement Account.  Regular reports on the SEP implementation shall be provided to the Executive Officer according to a schedule to be determined.  The completion report for the SEP shall be submitted to the Executive Officer within 60 days of project completion.

4. The signed waiver will become effective on the next day after the public comment period for this Complaint is closed, provided that there are no significant public comments on this Complaint during the public comment period.  If there are significant public comments, the Executive Officer may withdraw the Complaint and reissue it as appropriate.

5. If a hearing is held, the Regional Board will consider whether to affirm, reject, or modify the proposed ACL, or whether to refer the matter to the Attorney General for recovery of the civil liability.

______________________

Loretta K. Barsamian

Executive Officer

______________________

 Date

WAIVER

(The signed waiver will become effective on the next day after the public comment period for this Complaint is closed, provided that there are no significant public comments on this Complaint during the public comment period. If there are significant public comments, the Executive Officer may withdraw the Complaint and reissue it as appropriate.)

(
Waiver of the right to a hearing and agree to make payment in full.

By checking the box, I agree to waive my right to a hearing before the Regional Board with regard to the violations alleged in Complaint No. R2-2003-0002 and to remit the full penalty payment to the State Water Pollution Cleanup and Abatement Account, c/o State Water Resources Control Board at 1515 Clay Street, Oakland, CA 94612, within 30 days after the signed waiver becomes effective as indicated above.  I understand that I am giving up my right to be heard, and to argue against the allegations made by the Executive Officer in the Complaint, and against the imposition of, or the amount of, the civil liability proposed. 

(
Waiver of the right to a hearing and agree to make payment and undertake a SEP.

By checking the box, I agree to waive my right to a hearing before the Regional Board with regard to the violations alleged in Complaint No. R2-2003-0002, and to complete a supplemental environmental project (SEP) in lieu of the suspended liability up to $183,225.00.  I also agree to remit payment of the balance of the fine to the State Water Pollution Cleanup and Abatement Account within 30 days after the signed waiver becomes effective.   I understand that the SEP proposal shall conform to the requirements specified in Section IX of the Water Quality Enforcement Policy, which was adopted by the State Water Resources Control Board on February 19, 2002, and be subject to approval by the Executive Officer.  If the SEP proposal, or its revised version, is not acceptable to the Executive Officer, I agree to pay the suspended penalty amount for the SEP within 30 days of a letter from the Executive Officer denying the approval of the proposed SEP.  I also understand that I am giving up my right to argue against the allegations made by the Executive Officer in the Complaint, and against the imposition of, or the amount of, the civil liability proposed.  I further agree to satisfactorily complete the approved SEP within a time schedule set by the Executive Officer.

___________________________

___________________________


Name (print)




Signature

___________________________

___________________________



Date





Title/Organization


1
6

