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ACL No. R2-2003-0014

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

COMPLAINT NO. R2-2003-0014
ADMINISTRATIVE CIVIL LIABILITY

IN THE MATTER OF

SONOMA COUNTY WATER AGENCY’S PENNGROVE SANITATION DISTRICT

SONOMA COUNTY
Pursuant to California Water Code (CWC) Sections 13323 and 13385, this Complaint to assess administrative civil liability (ACL) is issued to Sonoma County Water Agency and Penngrove Sanitation District (hereinafter the Dischargers).  The Complaint addresses the Dischargers’ violation of Discharge Prohibition 15 contained in Table 4-1 of the 1995 Water Quality Control Plan (hereinafter the Basin Plan).

The Executive Officer finds that:

1. Penngrove Sanitation District (PSD) owns a sewage collection system that serves the Town of Penngrove in Sonoma County.  Sonoma County Water Agency (SCWA) operates and maintains the sewer collection system for PSD.  The collected sewage is conveyed to the City of Petaluma wastewater treatment plant for treatment and disposal.

2. On April 15, 2002, SCWA received a report of sewage overflow from manhole MH15-9, which is located in the property at 411 Bannon Road, Penngrove.   The overflow resulted in an unauthorized discharge of untreated sewage to Lichau Creek via an un-named ditch.  Lichau Creek is a tributary of the Petaluma River and San Pablo Bay.  SCWA attributed the overflow to a large cotton absorbent towel that plugged the 8-inch collection system.  Based on site interviews with two property owners, SCWA reported that the overflow could have been active for up to two weeks prior to April 15, 2002.  The estimated volume of un-recovered sewage overflow was 400,000 gallons.

3. The Basin Plan establishes water quality objectives and discharge prohibitions for the protection of beneficial uses of San Pablo Bay and its tributaries.  Specifically, Discharge Prohibition 15 in Table 4-1 of the Basin Plan states that it shall be prohibited to discharge raw sewage or any waste failing to meet waste discharge requirements to any waters of the Basin.

4. Pursuant to CWC Section 13323, the Executive Officer may issue a complaint to any person on whom administrative civil liability may be imposed.  The complaint shall allege the act or failure to act that constitutes a violation of law, the provision of law authorizing civil liability to be imposed pursuant to this article, and the proposed civil liability. 

5. Pursuant to CWC Section 13385(a)(4), a discharger is civilly liable for violations of waste discharge prohibitions specified in a water quality control plan.

ALLEGATION

6. The Dischargers are alleged to have violated Discharge Prohibition 15 contained in Table 4-1 of the Basin Plan for discharging up to 400,000 gallons of un-recovered raw sewage to the tributary of the Petaluma River and San Pablo Bay for a duration up to fourteen days during the period between April 1, 2002 and April 15, 2002.

PROPOSED CIVIL LIABILITY
1. The Regional Board could impose the maximum civil liability in this matter as follows:

a. $10,000 for each day in which a violation occurred; and 

b. $10 per gallon for the discharge volume that is not susceptible to cleanup and exceeds 1,000 gallons.

If the matter is referred to the Attorney General for judicial enforcement, a higher liability of $25,000 per day of violation and $25 per gallon may be imposed.

2. Issuance of this Complaint is exempt from the provisions of the California Environmental Quality Act (Public Resources Code Section 21000, et seq.), in accordance with Section 15321(a)(2), Title 14, California Code of Regulations.

3. In determining the amount of ACL, the following factors, which are defined in Section 13385(e) of the CWC, have been taken into consideration and are discussed in the attached Staff Analysis and Recommendations, which is incorporated herein by this reference:

“The nature, circumstances, extent, and gravity of the violation or violations, whether the discharge is susceptible to cleanup or abatement, the degree of toxicity of the discharge, and, with respect to the violator, the ability to pay, the effect on its ability to continue its business, any voluntary cleanup efforts undertaken, any prior history of violations, the degree of culpability, economic benefit or savings, if any, resulting from the violation, and such other matters that justice may require.”

SONOMA COUNTY WATER AGENCY AND PENNGROVE SANITATION DISTRICT ARE HEREBY GIVEN NOTICE THAT:

1. The Executive Officer of the Regional Board proposes that the Dischargers be assessed ACL in the amount of $38,000, which includes $4,000 in staff cost.

2. The Regional Board will hold a hearing on this Complaint on May 21, 2003, unless the Dischargers waive the right to a hearing by signing the last page of this Complaint and check the appropriate box.  By doing so, the Dischargers agree to:

a) Pay the full penalty of $38,000 within 30 days after the signed waiver becomes effective, or

b) Pay a penalty in an amount of $4,000 within 30 days after the signed waiver becomes effective, and satisfactorily complete a supplemental environmental project (SEP) in an amount equivalent to $34,000.

3. If the Dischargers choose to propose a SEP, they must submit a proposal by April 11, 2003 for the Executive Officer’s approval.  Any SEP proposal shall also conform to the requirements specified in Section IX of the Water Quality Enforcement Policy, which was adopted by the State Water Resources Control Board on February 19, 2002.  If the proposed SEP is not acceptable to the Executive Officer, the Dischargers have 30 days from receipt of notice of an unacceptable SEP to either submit a new or revised proposal, or make a payment for the suspended amount of $34,000.  All payments, including any money not used for the SEP, must be payable to the State Water Pollution Cleanup and Abatement Account.  Regular reports on the SEP implementation shall be provided to the Executive Officer according to a schedule to be determined.  The completion report for the SEP shall be submitted to the Executive Officer within 60 days of project completion.

4. The signed waiver will become effective on the next day after the public comment period for this Complaint is closed, provided that there are no significant public comments on this Complaint during the public comment period.  If there are significant public comments, the Executive Officer may withdraw the Complaint and re-issue it as appropriate.

5. If a hearing is held, the Regional Board will consider whether to affirm, reject, or modify the proposed ACL, or whether to refer the matter to the Attorney General for recovery of the civil liability.

______________________

Loretta K. Barsamian

Executive Officer

______________________

 Date

WAIVER

(The signed waiver will become effective on the next day after the public comment period for this Complaint is closed, provided that there are no significant public comments on this Complaint during the public comment period. If there are significant public comments, the Executive Officer may withdraw the Complaint and re-issue it as appropriate.)

(
Waiver of the right to a hearing and agree to make payment in full.

By checking the box, I agree to waive my right to a hearing before the Regional Board with regard to the violations alleged in Complaint No. R2-2003-0014 and to remit the full penalty payment to the State Water Pollution Cleanup and Abatement Account, c/o State Water Resources Control Board at 1515 Clay Street, Oakland, CA 94612, within 30 days after the signed waiver becomes effective as indicated above.  I understand that I am giving up my right to be heard, and to argue against the allegations made by the Executive Officer in this Complaint, and against the imposition of, or the amount of, the civil liability proposed. 

(
Waiver of the right to a hearing and agree to make payment and undertake a SEP.

By checking the box, I agree to waive my right to a hearing before the Regional Board with regard to the violations alleged in Complaint No. R2-2003-0014, and to satisfactorily complete a supplemental environmental project (SEP) in lieu of the suspended liability of $34,000.  I also agree to remit payment of $4,000 to the State Water Pollution Cleanup and Abatement Account within 30 days after the signed waiver becomes effective.   I understand that the SEP proposal shall conform to the requirements specified in Section IX of the Water Quality Enforcement Policy, which was adopted by the State Water Resources Control Board on February 19, 2002, and be subject to approval by the Executive Officer.  If the SEP proposal, or its revised version, is not acceptable to the Executive Officer, I agree to pay the suspended penalty amount of $34,000 within 30 days of a letter from the Executive Officer denying the approval of the proposed SEP.  I also understand that I am giving up my right to argue against the allegations made by the Executive Officer in the Complaint, and against the imposition of, or the amount of, the civil liability proposed.  I further agree to complete the approved SEP within a time schedule set by the Executive Officer.

___________________________

___________________________


Name (print)




Signature

___________________________

___________________________



Date





Title/Organization
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