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I.	STORMWATER PROGRAM DESCRIPTION





The Contra Costa County Flood Control and Water Conservation District, Contra Costa County and 16 incorporated cities in the County which includes the City of Clayton, City of Concord, Town of Danville, City of El Cerrito, City of Hercules, City of Lafayette, City of Martinez, Town of Moraga, City of Orinda, City of Pinole, City of Pittsburg, City of Pleasant Hill, City of Richmond, City of San Pablo, City of San Ramon, and the City of Walnut Creek (hereinafter referred to as the Program); have applied to the California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter Regional Board) for re-issuance of Waste Discharge Requirements and re-issuance of its National Pollutant Discharge Elimination System (NPDES) permit to discharge stormwater runoff from the municipal storm drain systems that they own and/or operate by implementing a Stormwater Management Plan (hereinafter Plan).





The Plan consists of a series of activities designed to implement and evaluate control measures to reduce the discharge of pollutants in stormwater runoff to the maximum extent practicable and to effectively prohibit non-stormwater discharges into municipal storm drain systems.  The activities include actions in the following areas: Program Management; New Development and Construction Controls; Public Education and Industrial Outreach; Municipal Maintenance Activities; Inspection Activities; Illicit Discharge Control Activities; Monitoring and Special Studies; Watershed Management Activities; and Annual Reporting and Evaluation.





It is not feasible at this time to establish numeric effluent limitations.  The reasons why it is not feasible to establish numeric effluent limitations are discussed in detail in SWRCB Order Nos. WQ 91-03 and WQ 91-04.  Therefore, the effluent limitations contained in this permit are narrative and include the requirement to implement appropriate BMPs.





A Tentative Order has been prepared which would re-issue NPDES Permit No. CA0029912 and Waste Discharge Requirements to the Dischargers.  The Regional Board will consider adoption of the Tentative Order at a public hearing which will be held on July 21, 1999 at 9:30 a.m. in the first floor auditorium at the Elihu M. Harris, State Office Building located at 1515 Clay Street in Oakland, California.  The Tentative Order, comments received, and related documents may be inspected and copied at the Regional Board’s office.  For further information, contact Martin Musonge at (510) 622-2396.





A description of the discharge, general rationale for development and implementation of the stormwater management program, and specific rationale for permit prohibitions; receiving water limitations, and provisions follow:





II.	DISCHARGE DESCRIPTION AND LOCATION





The Dischargers have jurisdiction over and/or maintenance responsibility for storm drains and watercourses that they own and/or operate in Contra Costa County (See attached location and 


political jurisdiction map).  The discharge consists of storm water generated in all hydrologic 


sub-basins that drain into watercourses which in turn flow into the Bay and the Delta.  The 


quality of the discharge varies considerably and is affected by hydrologic, geologic, land use, 


season, and sequence and duration of hydrologic events.  The major pollutants of concern 


expected in the discharge are heavy metals, sediments, and petroleum hydrocarbons including 


polynuclear aromatic hydrocarbons, pesticides, and toxicity.





III.	GENERAL RATIONALE





1. 	Water Quality Control Plan, San Francisco Bay Basin, June 21, 1995 (Basin Plan).





2. 	The Urban Runoff Management, comprehensive Control Program section of the Basin Plan requires the Dischargers to address existing water quality problems and prevent new problems associated with urban runoff through the development and implementation of a comprehensive control program focused on reducing current levels of pollutant loading to storm drains to the maximum extent practicable.  The Basin Plan comprehensive program requirements are designed to be consistent with federal regulations (40 CFR 122-124) and are implemented through issuance of NPDES permits to owners and operators of storm drain systems.  The Dischargers, having jurisdiction over and/or maintenance responsibility for municipally-owned and operated storm drains and water courses within their boundaries, have assumed responsibility for complying with the Basin Plan’s requirements.  The permit recognizes submittal of the Plan as the Dischargers’ Comprehensive Control Program and requires implementation of the Plan.





3.	The Basin Plan identifies the beneficial uses of waters and establishes water quality objectives necessary to protect these beneficial uses which apply to certain receiving waters within the Dischargers’ boundaries.  These water quality objectives serve as receiving water limitations for waters that receive discharges of pollutants.











4.	The Federal Water Pollution Control Act (Clean Water Act) as amended by the Water Quality Act of 1987 (hereinafter CWA) Section 402(p) requires municipalities of 100,000 population or greater which have discharges from municipal separate storm sewer systems to obtain NPDES permit coverage for these discharges.  Permits are also required for discharges that are determined to contribute to a violation of a water quality standard (objective) or are a significant contributor of pollutants.  Section 402(p) provides that permits may be issued on a system-wide basis, shall include a requirement effectively prohibiting non-stormwater discharges to storm sewers, and shall require controls to reduce the discharge of pollutants to the maximum extent practicable.  The United States Environmental Protection Agency (hereinafter USEPA) promulgated regulations on November 16, 1990 on NPDES permit application requirements including the development of stormwater management programs for municipal stormwater discharges.  The Dischargers’ application and permit satisfy the intent of the Section 402(p) requirements.





5.	Federal Code of Regulations, Title 40 - Protection of Environment, Chapter 1, Environmental Protection Agency, Subchapter D, Water Programs, Parts 122-125 (hereinafter referred to as 40 CFR specific Part number) contain promulgated regulation pertaining to the NPDES application permit conditions and program requirements.





IV.	SPECIFIC RATIONALE





1.	Discharge Prohibition A.1 and A.2: These prohibitions reflect the CWA Section 402(p) requirement of effectively prohibiting non-stormwater discharges to storm sewers.  Effectively prohibiting means that non-stormwater discharges shall be specifically regulated by an NPDES permit or that the discharge is not considered waste or does not contain constituents of concern, in which case an NPDES permit would not be required.





2.	Receiving Water Limitation B.1 and B.2: The receiving water limitations are the applicable water quality objectives and standards contained in the Basin Plan.  Freshwater objectives apply to rivers, creeks, and other freshwater bodies within the basin.  Marine water quality objectives apply to the Pacific Ocean, Lower and South San Francisco Bay, and the portions of the Bay’s tributaries where the salinity of the water is suitable for marine aquatic life.





3.	Provision C.1: This provision states that the Dischargers are expected to demonstrate compliance with Discharge Prohibition A.2 and Receiving Water Limitations B.1 and B.2 through the timely implementation of control measures, management practices, and other actions to reduce pollutants in discharges in accordance with their Plan.  If the Regional Board or Dischargers determine that the discharges are causing or contributing to an exceedance of an applicable water quality standard, the Dischargers need to submit a report describing what BMPs are currently being implemented and what additional BMPs will be implemented to reduce the pollutants that are causing or contributing to the exceedance of water quality standards.  Preparation, implementation, and iterative improvement of an effective Plan are thus, the essential means of achieving and evaluating compliance.





4.	Provision C.2:  This Provision requires the Dischargers to submit technical report(s) on the exeedance of WQSs for copper, nickel, mercury, chlordane, DDT,dieldrin, PCBs, dioxin, and diazinon in Central San Francisco Bay, Carquinez Strait, San Pablo Bay, Sacramento San Joaquin Delta, as well as, the exeedance of WQSs for diazinon in Mt. Diablo Creek, Pine Creek, Pinole Creek, Rodeo Creek, San Pablo Creek, Walnut Creek, and Wildcat Creek.  This is being required because the Regional Board has found that there is a reasonable potential that municipal stormwater discharges are causing or contributing to the exeedance of water quality standards in these water bodies.  This provision is a narrative water quality-based effluent limitation that will ensure that the stormwater discharges do not cause or contribute to impairment of these water bodies.





5.	Provision C.3 and C.4: These provisions require the implementation of the Dischargers’ Plan and Performance Standards and essentially incorporate the Plan, including the Performance Standards, into the permit, thus making its implementation enforceable.  It also establishes, in conjunction with Provision C.1, the Plan and Performance Standards as the focal points of the permit.  As such, the Plan, including the Performance Standards, is considered a living document that will change and improve with time.  Specifically, all other plans required by the permit are expected to be incorporated into the Plan.





6.	Provision C.5 through C.7:  These provisions require submittal of an Annual Report and an Annual Report Format.  The information required in the Annual Report and Annual Report Format is equivalent to that required in stormwater regulations pursuant to 40 CFR 122.41(l) and the Basin Plan.  The elements of the Annual Reports and Annual Report Formats will ensure that programs and performance standards are developed and implemented and will allow evaluation of compliance with permit conditions.  The Annual Report also provides a focus to review, update, or revise the Plan on an annual basis.  Provision C.5 establishes a process for submittal of an Annual Report Format for the Annual Report due on a yearly basis.





7.	Provision C.8:  This provision requires the annual submittal and implementation of a Monitoring Program Plan in accordance with 40 CFR Parts 122.44(I) and 122.48 which demonstrates the effectiveness of the Plan and accordingly, demonstrates compliance with the conditions of the permit.  Rather than requiring specific types, locations, and frequencies of monitoring activities, this provision establishes objectives for implementing the Monitoring Program Plan.  This is intended to provide flexibility and efficiency in determining specific monitoring 	activities while establishing a basis for determining effectiveness of monitoring activities.  


8.	Provision C.8.c:  This provision establishes a time schedule for the Dischargers to plan and conduct jointly, a complete creek inventory and characterization of creeks in Contra Costa County.





9.	Provision C.9:  This provision establishes a time schedule for Contra Costa County, the City of Orinda, and the Town of Moraga to submit a final report containing an evaluation of the management plan implemented to reduce adverse stormwater runoff discharge impacts to the drinking water quality of San Pablo and Upper San Leandro reservoirs owned and operated by East Bay Municipal Utility District.





10.	Provision C.10:  This provision requires identification of discharges of the non-prohibited types that the Dischargers wish to exempt from Prohibition A.1. For conditionally exempted discharges which are pollutant sources, the Dischargers shall identify and incorporate into the Plan control measures to minimize the adverse impact of such sources.  This provision also establishes a mechanism to authorize under the permit non-storm water discharges owned or operated by the Dischargers.





11.	Provision C.11 and C.12:  The permit conditions have been designed to allow maximum flexibility in developing and implementing programs.  The permit conditions may need to be modified as new information is developed and the permit programs mature to address changed conditions.  Modifications to the permit will be made pursuant to 40 CFR Parts 122.62, 122.63, and 124.5.





12.	Provision C.13: Standard provisions are based on 40 CFR Part 122.41.  They include a duty to comply with the conditions of the permit, a duty to provide information, inspection rights by the Regional Board, signatory requirements, certification of documents, reporting requirements, and penalties for violation of permit conditions.  





13.	Provision C.14 and C.15:  NPDES permits shall be effective for a fixed term not to exceed five years pursuant to 40 CFR 122.46.  Upon revision, the previously issued permit, Order No. 93-105, is rescinded.





WRITTEN COMMENTS 





Interested persons are invited to submit written comments on the Tentative Order. Comments must be received in the Regional Board Office by 5 PM on July 9,1999 or they may not be considered.





Comments should be sent to:











Regional Water Quality Control Board


1515 Clay Street, 14th Floor


Oakland, California 94612


ATTN.: Martin Musonge





or





FAX: (510) 622-2460 or e-mail: mym@rb2.swrcb.ca.gov
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