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This complaint to assess Administrative Civil Liability pursuant to the California Water Code (CWC) Section 13383 and 13385 is issued to the City of Pacifica (hereafter the Discharger) is based on a finding of violations of Waste Discharge Requirements Order No. 99-066 (NPDES No. CA0038776).  The period covered by this complaint is September 10, 2000 through May 29, 2002.  All violations identified from September 2000 through May 2002 are subject to Administrative Civil Liability under CWC Section 13385(c).  

FINDINGS

1. During the period covered by this complaint, the City of Pacifica owned and operated Calera Creek Water Recycling Plant, which provides tertiary treatment of domestic wastewater from the City of Pacifica.  The treatment plant has an average dry weather treatment capacity of 7 million gallons per day.  Tertiary effluent from the plant is discharged via a cascade aerator structure into Calera Creek, a tributary of the Pacific Ocean.  

2. The treatment process consists of screening at Sharp Park and Linda Mar pump station, grit removal, sequencing batch reactor for secondary treatment and ammonia removal, filtration, and ultraviolet light disinfection.

3. Waste Discharge Requirements Order No. 99-066, states, in part:

“A.
DISCHARGE PROHIBITIONS
2.
The bypass or overflow of untreated or partially treated wastewater to waters of the State, either at the treatment plant or from the collection system or pump stations tributary to the treatment plant is prohibited.”

4. Section B of Self-Monitoring Program Part A of the Discharger’s NPDES permit states: “ Water and waste analysis shall be performed by a laboratory approved for these analysis by the State Department of Health Services (DOHS) or a laboratory waived by the Executive Officer from obtaining a certification for these analysis by DOHS”.
5. CWC Section 13385 authorizes the Regional Board to assess administrative civil liability for violations of waste discharge requirements.

ALLEGATIONS
6. The Discharger is alleged to have violated waste discharge requirements contained in Order No. 99-066.

7. On December 2 and 3, 2001, over one million gallons of untreated sanitary sewage was discharged from Linda Mar pump station into Linda Mar Beach at the Pacific Ocean.

8.  Discharge Prohibitions A.2. of the Discharger’s NPDES Permit states “The bypass or overflow of untreated or partially treated wastewater to waters of the State, either at the treatment plant or from the collection system or pump stations tributary to the treatment plant, is prohibited.”

9. During a site visit conducted on February 26, 2002, it was discovered that the Plant’s laboratory was not certified by the Department of  Health’s (DOHS) Environmental Laboratory Accreditation Program (ELAP).

10. The Discharger has taken the appropriate steps for the ELAP certification.  As of May 29, 2002, the Discharger has obtained ELAP certification from DOHS. The Calera Water Recycling Plant started operation on September 10, 2000.  Thus, from September 10, 2000 to May 29, 2002, the Discharger was in violation of Section B of Self-Monitoring Program Part A of its NPDES permit.

PROPOSED CIVIL LIABILITY

. 

11. The Regional Board could impose maximum civil liability in this matter.  The maximum civil liability is determined as follows:

a.
$10,000 for each day in which a violation of the permits occurred; and 

b. $10 per gallon for the discharge volume that is not susceptible to cleanup and exceeds 1,000 gallons.

If the matter is referred to the Attorney General, a higher liability of $25,000 per day of violation and $25 per gallon may be imposed.

12. Issuance of this Complaint is exempt from the provisions of the California Environmental Quality Act (Public Resources Code Section 21000, et seq.), in accordance with Section 15321(a)(2), Title 14, California Code of Regulations.

13. In determining the amount of administrative civil liability, the following factors, which are defined in CWC Section 13385(e) and the State Water Resources Control Board’s Water Quality Enforcement Policy, have been taken into consideration and are discussed in the attached Staff Analysis and Recommendations:

“The nature, circumstances, extent, and gravity of the violation or violations, whether the discharge is susceptible to cleanup or abatement, the degree of toxicity of the discharge, and, with respect to the violator, the ability to pay, the effect on its ability to continue its business, any voluntary cleanup efforts undertaken, any prior history of violations, the degree of culpability, economic benefit or savings, if any, resulting from the violation, and such other matters that justice may require.”

THE CITY OF PACIFICA, WASTEWATER TREATMENT PLANT IS HEREBY GIVEN NOTICE THAT:

1. The Executive Officer of the Regional Board proposes that the Discharger be assessed Administrative Civil Liability in the amount of $125,033 that includes $10,000 of staff cost in preparation of this Complaint.

2. The Regional Board shall hold a hearing on this Complaint on February 19, 2003, unless the Discharger waives the right to a hearing by signing the last page of this Complaint and checking the appropriate box, and there is no significant public comment.  By doing so, the Discharger agrees to:

a)
Pay the full penalty of $125,033 within 30 days after the signed waiver becomes effective as indicated in item 4 below, or

b)
Pay a minimum penalty of $10,000, and complete a Supplemental Environmental Project (SEP) in an amount up to $115,033.  The sum of the SEP amount and the amount of the fine to be paid to the State Water Pollution Cleanup and Abatement Account (CAA) shall equal the full penalty amount of  $125,033.

3. If the Discharger chooses to propose an SEP, it must submit a preliminary proposal by February 7, 2003, for the Executive Officer’s conceptual approval.  Any SEP proposal shall conform to the requirements specified in Section IX of the Water Quality Enforcement Policy, which was adopted by the State Water Resources Control Board on February 19, 2002.  If the proposed SEP is not acceptable to the Executive Officer, the Discharger has 30 days from receipt of notice of an unacceptable SEP to either submit a new or revised proposal, or make a payment for the suspended amount.  All payment, including any money not expended for the SEP must be payable to CAA. Regular reports on the SEP implementation shall be provided to the Executive Officer according to a schedule to be determined.  The completion report for the SEP shall be submitted to the Executive Officer within 60 days of project completion.

4. The signed waiver becomes effective the day after the public comment period is closed for this Complaint, provided no significant public comments are received by Board staff by the due date indicated in the appropriate public notice.

5. If a hearing is held, the Regional Board will consider whether to affirm, reject, or modify the proposed ACL, or whether to refer the matter to the Attorney General for recovery of the civil liability.

________________________________

Loretta K. Barsamian, Executive Officer

________________________________

                       Date

WAIVER

(The signed waiver becomes effective on the next day after the public comment period for this Complaint is closed, provided no significant public comments are received by Board staff by the due date indicated in the appropriate public notice.)

[  ]
Waiver of the right to a hearing and agreement to make payment in full
By checking the box, I agree to waive my right to a hearing before the Regional Board with regard to the violations alleged in Complaint No. R2-2002-0129 and to remit the full penalty payment to the State Water Pollution Cleanup and Abatement Account (CAA), c/o State Water Resources Control Board at 1515 Clay Street, Oakland, CA 94612, within 30 days after the signed waiver becomes effective as indicated above.  I understand that I am giving up my right to be heard, and to argue against the allegations made by the Executive Officer in this Complaint, and against the imposition of, or the amount of, the civil liability proposed. 

 [  ]
Waiver of the right to a hearing and agreement to propose and complete an SEP 

By checking the box, I agree to waive my right to a hearing before the Regional Board with regard to the violations alleged in Complaint No. R2-2002-0129, and to complete a supplemental environmental project (SEP) in lieu of the suspended liability not to exceed $115,033.  I also agree to remit the balance of the fine to CAA within thirty (30) days after the signed waiver becomes effective.   The sum of the SEP amount and the amount of the fine to be paid shall equal the full penalty amount of $125,033.  I understand that the SEP proposal shall conform to the requirements specified in Section IX of the Water Quality Enforcement Policy, which was adopted by the State Water Resources Control Board on February 19, 2002, and be subject to approval by the Executive Officer.  If the SEP proposal, or its revised version, is not acceptable to the Executive Officer, I agree to pay the suspended penalty within 30 days of a letter from the Executive Officer denying the approval of the proposed SEP.  I also understand that I am giving up my right to argue against the allegations made by the Executive Officer in the Complaint, and against the imposition of the administrative civil liability proposed.  I further agree to complete the approved SEP within a time schedule set by the Executive Officer.  I understand that failure to adequately complete the approved SEP will require immediate payment of the suspended liability to the CAA.  



_______________




___________________



Name (print)





Signature




_______________




___________________



Date






Title/Organization

1
1

