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SUBJECT:
Cities of San Jose and Santa Clara, Water Pollution Control Plant, Santa Clara County - Reissuance of NPDES Permit 

CHRONOLOGY:

July 2003– Hearing to Receive Testimony on Tentative Order

May and June 2003 –Status Report to the Board 



July 1998 – Permit Reissued

DISCUSSION:

The City owns and operates the San Jose/Santa Clara Water Pollution Control Plant (Plant), which provides tertiary treatment of wastewater mostly from the cities of San Jose, Santa Clara, and Milpitas.  The City’s service area has a present population of about 1.3 million.   The Plant presently treats an annual average flow of 110 mgd (2002). Of the total flow treated, about 4% is reclaimed for irrigation or construction purposes.  The remainder of the flow is discharged year round to Artesian Slough, a tributary of Coyote Creek and South San Francisco Bay.
The major outstanding issues are wetlands mitigation and dioxin special study.

Historic Wetlands Mitigation

The City must see to the restoration of 380 acres of endangered species habitat lost or degraded before 1985, by the year 2004.  Staff acknowledges the City’s good faith efforts, which resulted in the completion of an estimated 90% of its historic mitigation obligations.  Acquisition and restoration of the Moseley Tract was to account of the other 10%.  However, the Moseley Tract was later found unsuitable for salt marsh habitat restoration and is under litigation.  We have worked with the City and resource agencies to identify an acceptable alternative to the Moseley Tract. 

We made significant progress with regard to the alternative mitigation project.  On July 30, all parties have informally agreed upon major parameters for the alternative mitigation project.  The City asked that all parties enter into an agreement, which would provide the details about the alternative mitigation project to the Moseley tract.  The tentative order provides a 6-month schedule to finalize such an agreement and one-year schedule for the City to transfer the funds.  Staff plans to bring a tentative resolution at the hearing for the Board to authorize the Executive Officer to enter into such an agreement as long as the major parameters agreed upon by all parties are included.  Due to the extremely tight time frame, the tentative resolution might be provided as a supplemental at the latest.  
Dioxin Special Study 

At the July Board meeting, the City raised concerns regarding a provision for a Dioxin Study.  The purpose of the provision was for the City to propose sampling and analyzing techniques to lower the detection limit for future dioxin monitoring.  Board staff has resolved this issue by removing the Dioxin Study from the tentative order and adding to the Self-Monitoring Program specific details on how dioxin sampling and analyzing should be performed (e.g., use higher volume samples and lower minimum levels).  This will complement a special dioxin project being conducted by the Clean Estuary Partnership to perform an impairment assessment and a conceptual model of dioxin loadings to the Bay.  In addition, if future dioxin monitoring detected effluent concentrations exceeding the water quality objective, the City will be required to initiate pollution prevention measures.

Comments (Appendix B) were received from the City, Bay Area Clean Water Agencies (BACWA) , and WaterKeepers.  Staff has responded to all comments (Appendix C). 
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