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ITEM:               		5E





SUBJECT:	Emergency, Abandoned, and Recalcitrant (EAR) Underground Storage Tank Account Nomination Request for: L&M Auto Service, 37810 Niles Boulevard, Fremont, Alameda County – Adoption of Resolution Supporting Nomination to the State Water Resources Control Board’s EAR Account





CHRONOLOGY:	April 19, 2000, Board adopted a resolution nominating L&M Auto Service to the EAR Account.


April 18, 2001, Board adopted a resolution re-nominating L&M Auto Service to the EAR Account.


April 17, 2002, Board adopted a resolution re-nominating L&M Auto Service to the EAR Account.





DISCUSSION:	The Tentative Resolution (Appendix A) re-nominates the L&M Auto Service site for inclusion in the State Water Resources Control Board’s (State Board) EAR Program for Fiscal Year (FY) 2003-2004.   The Alameda County Water District (ACWD) has provided supporting documentation (Appendix B) for this nomination, as required by State Board’s memorandum dated January 15, 2003 (Appendix C). 





EAR Program Description �The Health and Safety Code authorizes the State Board to provide limited funding to Regional Boards and Local Implementing Agencies (LIAs) for initiating direct cleanup of high-priority “emergency” leaking underground fuel tank (LUFT) sites requiring immediate corrective action to protect human health, safety, and the environment.  The funding is available for “abandoned sites” where the Responsible Party (RP) cannot be located, or “recalcitrant sites” where the RP is unable or unwilling to comply with a Regional Board or LIA order for corrective action.





For the State Board to consider a LUFT site for inclusion to the EAR Program, a Regional Board Resolution must be passed each fiscal year to nominate, or re-nominate the site.  In this case, the State Board has approved three previous Regional Board resolutions to nominate and re-nominate the Site for inclusion in the EAR Program, and has approved $300,000 in reimbursement funding for ACWD to conduct direct cleanup at the Site.   





Site Description and ACWD Request


The site is located in a sensitive groundwater recharge area, within 0.75-mile from the Peralta-Tyson well field in Fremont.  The RPs record of recalcitrance has been demonstrated through non-compliance with ACWD directives during 1994 through 1999, thus prompting the need for the Site to be nominated for the EAR Account.  The RP claims that he does not have the time or financial resources to investigate and remediate the gasoline pollution caused by four leaking tanks removed in 1988, as discussed in ACWD’s site nomination summary (Appendix B). 





In a letter dated March 10, 2003 (Appendix B), ACWD requested that the Site be re-nominated to the EAR Account List and remain eligible for reimbursement of $300,000 in State Board approved funding, but did not request additional EAR funding for FY 03-04.  The Tentative Resolution supports the ACWD’s request to re-nominate the site into the EAR Account for FY 03-04.  


  


RECOMMEND-	Adopt the Tentative Resolution�ATION:  		





FILE NO:	01-0998 (CCM)





APPENDICES:	A.  Tentative Resolution


	B.  Alameda County Water District Letter and Site Summary  


C.  State Water Resources Control Board EAR Memorandum Dated�January 15, 2003


