REGIONAL WATER QUALITY CONTROL BOARD - SAN FRANCISCO BAY

BOARD MEETING MINUTES

June 19, 2002 

Note:  Copies of orders and resolutions and information on obtaining tapes or transcripts may be obtained from the Executive Assistant, Regional Water Quality Control Board, 1515 Clay Street, Suite 1400, Oakland, California 94612 or by calling (510) 622-2399.  Copies of orders, resolutions, and minutes also are posted on the Board’s web site (www.swrcb.ca.gov/~rwqcb2).

Item 1 - Roll Call and Introductions

The meeting was called to order on June 19, 2002 at approximately 9:00 a.m. in the State Office Building Auditorium, First Floor, 1515 Clay Street, Oakland.  

Board members present: John Muller, Chair; Clifford Waldeck, Vice-Chair; Doreen Chiu; Shalom Eliahu; John Reininga; William Schumacher; and Mary Warren.  

Board members absent:  Kristen Addicks and Josephine De Luca.   

Dyan Whyte introduced Peter Krottje, new staff in the TMDL section.  

Item 2 – Resolution of Appreciation, Lieutenant Colonel Timothy S. O’Rourke, U.S. Army Corps of Engineers, San Francisco District 
John Muller read a resolution of appreciation for Lieutenant Colonel Timothy S. O’Rourke for his leadership on issues affecting the San Francisco Bay region. Mr. Muller noted Colonel O’Rourke was not able to be present to receive the resolution and said Loretta Barsamian would deliver it to him.  

Item 3 - Public Forum
Susan Corwin, Petaluma, talked about environmental problems at the Petaluma Mushroom Farm.  She said Board staff have not responded to her requests for information.

Bill Schumacher asked about Ms. Corwin’s interest in the mushroom farm.  Ms. Corwin replied she lives near the farm and its activities affect the neighborhood.  

Stuart Corwin, Petaluma, also talked about problems at the mushroom farm.  He asked Board staff to prepare a status report of the farm’s compliance with environmental requirements.

Loretta Barsamian said the Board issued a Cleanup and Abatement Order against the mushroom farm.  She said the farm is in general compliance with the CAO.  She noted the issues raised by the speakers relate to odors emanating from the farm.  Ms. Barsamian said the odor issue is not related to wastewater treatment facilities at the farm and should be addressed through county land use policies.   

Mr. Schumacher said the odor problem might be an air board issue.

Mr. Muller said a right to farm issue had been raised.

Ms. Barsamian reiterated the mushroom farm was in general compliance with water quality issues addressed in the CAO.  

Item 4 – Minutes of the May 22, 2002 Board Meeting 

.  

Motion:
It was moved by Mrs. Warren, seconded by Mr. Schumacher, and it was unanimously voted to adopt the minutes of the May 22, 2002 Board Meeting.  

Item 5 – Chairman’s, Board Members’ and Executive Officer’s Reports

Mr. Muller said on May 29, 2002 he attended a ceremony to celebrate the signing of the Framework Agreement between Cargill Salt and state and federal governments for the purchase of salt ponds.

Ms. Barsamian said staff resources are being reduced due to constraints in the state budget.  She suggested the Board participate in a workshop to discuss priorities for program activities.

Mary Warren expressed support for the idea of holding such a workshop.

Item 6 - Uncontested Calendar
Ms. Barsamian recommended Item 9 be placed on the uncontested calendar.  She then recommended adoption of the uncontested calendar.  

Motion:
It was moved by Mrs. Warren, seconded by Mr. Schumacher, and it was unanimously voted to adopt the uncontested calendar as recommended by the Executive Officer.  

Item 7 – New Century Beverage Company, Hayward, Alameda County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State 
Loretta Barsamian said New Century Beverage Company signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  Ms. Barsamian said the discharger agreed to pay a Mandatory Minimum Penalty in the amount of $6,000, of which $3,000 will be used for a supplemental environmental project.

Item 8 – General Chemical Corporation, Pittsburg, Contra Costa County – Reissuance of NPDES Permit 

Lila Tang gave the staff presentation.  She said General Chemical Corporation discharges about 300,000 gallons of water per day through a deepwater outfall in Suisun Bay.  She said the tentative order includes final limits for dieldrin and 4,4’– DDE and eliminates dilution credits for bioaccumulative pollutants.  

Don Bluedorn, General Chemical Corporation, said some issues in the tentative order remain unresolved.  He said General Chemical’s effluent is not a source of dieldrin and 4,4’- DDE and opposed imposition of final effluent limits for these pollutants.  He said it is “bootstrapping” to include limits for pollutants for which the discharger is not a source.  He opposed elimination of dilution credits for bioaccumulative pollutants.  He identified two typographical errors in the tentative order.

Mr. Waldeck asked Mr. Bluedorn about his reference to bootstrapping.

Mr. Bluedorn reiterated his opposition to the imposition of dieldrin and 4,4’- DDE limits under circumstances where the pollutants are found in the receiving water but are not found in the discharger’s wastewater.  He said Board staff claim General Chemical should not have a compliance problem in such a situation.  He noted the discharger’s cost to monitor effluent becomes an issue.

Ms. Barsamian said the State Implementation Policy requires limits be set for dieldrin and 4,4’- DDE because the pollutants are found in the receiving water at levels above water quality objectives.  She said dischargers are required to monitor effluent when limits are set.  She noted staff would like to see the SIP modified.  Until such time, she said staff is complying with the SIP.   

Mr. Reininga asked if there was flexibility under the SIP to require only monitoring instead of imposing limits.

Ms. Barsamian and Ms. Tang discussed “reasonable potential analysis” as set out in the SIP.  They said reasonable potential to exceed a water quality objective is found when the background value in the receiving water exceeds the objective.   

Mr. Reininga noted a discharger could spend money to correct a problem that it did not create.

Larry Kolb said monitoring requirements in the tentative order had been reduced.  

Mr. Bluedorn reiterated his concern about the cost of monitoring.  He said effluent limits currently are below minimum levels of detection.  He noted minimum levels might drop.  Further, he expressed concern that pollutants are present in the intake water received by General Chemical.

Mr. Eliahu asked if dieldrin and 4,4’- DDE limits are stated in terms of mass or concentration.  Ms. Tang said the limits are stated in terms of concentration.   

Mary Warren asked if the State Board had issued an order on East Bay Municipal Utilities’ petition and if the order provides guidance on General Chemical’s concern with dieldrin and 4,4’- DDE limits.  

Ms. Barsamian and Ms. Tang said the State Board’s draft order on EBMUD’s petition affirms staffs’ reading of the SIP.

Mr. Bluedorn said General Chemical interprets the SIP differently than Board staff.

Ms. Barsamian reviewed two supplementals to the tentative order.  She discussed the importance of detailed findings and said the supplementals augment the findings portion of  the tentative order.

Ms. Won requested a modification to Supplemental #2.  She asked that page 1 of Supplemental #2 regarding Fact Sheet section IV.4 (e)(3) be changed from “…the Board may not grant…” to “…the Board is not required to grant…”

Mr. Muller noted the tentative order is consistent with other orders the Board adopted recently.   

Mr. Reininga expressed concern that staff may perpetuate a situation that is not right in an effort to achieve consistency.  

Ms. Tang said dischargers may receive credit on effluent limits when pollutants are found in intake waters.  

Dr. Kolb said the SIP specifies levels of detection to be used in measuring pollutants.  He said even if detection methods improve, the SIP must be amended before the methods would be applicable.

Ms. Barsamian said staff is working with dischargers to complete TMDLs.  She noted recent tentative orders have contained performance based interim limits that will probably be changed once TMDLs are completed.  She noted TMDLs would allocate loads to responsible parties.

Mr. Reininga asked whether the tentative order should include interim rather than final limits for dieldrin and 4,4’- DDE.

Ms. Tang replied the SIP and U.S. EPA require that final limits be set.  

Ms. Barsamian said the SIP provides that interim limits are given when dischargers demonstrate infeasibility to comply with final limits.  She noted General Chemical is able to comply with final limits.

Mrs. Warren asked questions regarding interim limits.  Staff responded.

Ms. Barsamian recommended adoption of the tentative order as modified and supplemented.

Motion:
It was moved by Mr. Waldeck, seconded by Mr. Eliahu, and it was voted to adopt the tentative order as modified, supplemented, and recommended by the Executive Officer.  

Roll Call:  

Aye:  Mrs. Chiu, Mr. Eliahu, Mr. Reininga, Mr. Schumacher, Mr. Waldeck, Mrs. Warren, Mr. Muller

No:  none.

Motion passed 7 – 0.

Item 9 – Mirant Delta, LLC Pittsburg Power Plant, Pittsburg, Contra Costa County – Reissuance of NPDES Permit 
This item was considered under the uncontested calendar.  

Item 10 – San Francisco Southeast Water Pollution Control Plant, and North Point and Bayside Wet Weather Facilities, San Francisco County – Reissuance of NPDES Permit 

Judy Huang gave the staff presentation.  She said the discharger operates a combined sewer system to serve the Bayside Drainage Basin.  She said domestic sewage, industrial wastewater, and stormwater are collected in the same pipes.  

She said in dry weather all wastewater is treated at the Southeast Plant and noted the plant operates as a regular municipal wastewater treatment plant during dry weather.  In wet weather, Ms. Huang said wastewater is transported to several locations:  the Southeast Plant, the North Point Plant or the Bayside Wet Weather Facilities.  She said the wastewater receives at least primary treatment during wet weather.

Ms. Huang said the Bayside Wet Weather Facilities include transport facilities, storage boxes, and 29 combined sewer overflow locations.  She said the overflow locations are used when the wastewater inflow during wet weather exceeds capacities at the Southeast Plant, the North Point Plant, and the transport facilities and storage boxes.   

Ms. Huang said the discharger had raised questions about several provisions in the tentative order, including limitations placed on dilution credits and inclusion of a mercury mass limit.  She also said Communities For A Better Environment was concerned about odor associated with the combined sewer system.

Michael Carlin, San Francisco Public Utilities Commission, reiterated the fact that the City treats most stormwater runoff.  He talked about an anticipated review and update of the City’s wastewater master plan.  He discussed provisions in the tentative order, including interim limits and dilution credits.  He requested a provision regarding odor be removed.

In response to a question from Mr. Muller, Ms. Barsamian described progress staff has made on the mercury TMDL.

Mr. Waldeck asked if the discharger recommended adoption of the tentative order except for the provision regarding odor.  Mr. Carlin replied affirmatively.

Ms. Barsamian noted the need to include the provision.  Mr. Carlin recommended the issue of odor be addressed in the City’s wastewater master plan.

Mr. Eliahu asked if the air board might address the odor problem.  Ms. Barsamian replied the regional board has authority to regulate nuisances caused by wastewater systems.

Ms. Barsamian recommended adoption of the tentative order as supplemented.

Motion:
It was moved by Mr. Reininga, seconded by Mr. Waldeck, and it was voted to adopt the tentative order as supplemented and recommended by the Executive Officer.  

Roll Call:  

Aye:  Mrs. Chiu, Mr. Eliahu, Mr. Reininga, Mr. Schumacher, Mr. Waldeck, Mrs. Warren, Mr. Muller

No:  none

Motion passed 7 – 0.

Item 5 – Chairman’s, Board Members’, and Executive Officer’s Reports - Continued 
Loretta Barsamian asked Steve Moore to give a status report on activities related to the Cargill salt ponds. 

Mr. Moore said a Framework Agreement was recently negotiated by Senator Dianne Feinstein to facilitate the purchase by governmental agencies of 16,400 acres of Cargill salt ponds.  He said the long-term goal of the governmental agencies is to convert salt ponds to wetlands.  He said a short-term goal is to reduce the salinity concentration of some of the ponds.  He said carrying out the short-term goal would allow water from the ponds to be discharged into the Bay without causing impairment.

Mr. Moore said the Regional Board would set water quality requirements for discharge of water from the ponds into the Bay.  He said the Framework Agreement uses the term “Transfer Standard” to refer to the discharge requirements.  He said Cargill’s responsibility for operation and maintenance of the ponds may terminate on a pond-by-pond basis once Cargill certifies that the Transfer Standard has been met.

Mr. Moore said the Framework Agreement reflects the basic understanding among the parties.  He said it is anticipated that a purchase agreement will be signed in September 2002 and a phase out agreement will be prepared.  

Mrs. Warren asked if parties involved would reimburse Board staff for work on the restoration project.  Ms. Barsamian noted groundwater programs allow for reimbursement for staff work.  However, she said surface water programs are fee based.

Mr. Eliahu asked about the standards for discharge of water from the ponds.  Mr. Moore responded.

Adjournment

The meeting was adjourned at 11:36 a.m. 
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