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PUBLIC NOTICE:


Written Comments

 Interested persons are invited to submit written comments concerning this draft permit.

 Comments should be submitted to the Regional Board no later than 5:00 p.m. on May 13, 2002.
 Send to ATTN:  Judy C. Huang

Public Hearing

 The draft permit will be considered for adoption by the Board at a public hearing during the Board’s regular monthly meeting at: Elihu Harris State Office Building, 1515 Clay Street, Oakland, CA; 1st floor Auditorium.  

 This meeting will be held on:


June 19, 2002, starting at 9:00 am.


Additional Information

 For additional information about this matter, interested persons should contact Regional Board staff member:


Ms. Judy C. Huang, Phone: (510) 622-2363; email: jch@rb2.swrcb.ca.gov

This Fact Sheet contains information regarding an application for waste discharge requirements and National Pollutant Discharge Elimination System (NPDES) permit for Mirant Delta LLC for discharges from the Pittsburg Power Plant.  The Fact Sheet describes the factual, legal, and methodological basis for the proposed permit and provides supporting documentation to explain the rationale and assumptions used in deriving the limits.

I. INTRODUCTION

Mirant Delta LLC (hereinafter the Discharger) applied to the California Regional Water Quality Control Board, San Francisco Bay Region, (hereinafter the Board) for reissuance of its NPDES permit for discharge of pollutants from Pittsburg Power Plant into State Waters.

The Discharger owns and operates the Pittsburg Power Plant, located at 696 West 10th Street, Pittsburg, Contra Costa County.  

Treated wastewater is discharged into Suisun Bay, and Willow Creek, all Waters of the State and United States.  The wastewater, is discharged through 11 shoreline outfalls.  The Discharger has not requested dilution credits for any of the Discharges.  These discharge points are as follows: 

	Outfall Number
	Discharge Description
	Latitude
	Longitude
	Receiving Water

	E-001
	Once-Through Cooling Water Discharge (Units 1 through 6), Unit 7 Cooling Tower Blowdown, and other low volume wastes
	38O02’30”
	121O53’30”
	Suisun Bay

	E-002
	Yard Storm Drain (Discharge Eliminated)

	E-003
	Stormwater runoff from yard drains in Fuel Oil Tanks 8 through 14 during peak storm flows
	38O02’15”
	121O54’00”
	Willow Creek

	E-004
	Stormwater runoff from yard drains around Fuel Oil Tank 16 during peak storm flows
	38O01’45”
	121O54’00”
	Willow Creek

	E-005A
	Stormwater runoff from yard drains near Cooling Water Intake
	38O02’30”
	121O53’30”
	Suisun Bay

	E-005B
	Stormwater runoff from yard drains near Cooling Water Intake
	38O02’30”
	121O53’45”
	Suisun Bay

	E-006
	Unit 7 Cooling Tower Blowdown alternate discharge location
	38O02’15”
	121O54’15”
	Willow Creek

	E-007
	Stormwater runoff from yard drains around area southwest of Warehouse and portions of the PG&E Switchyard
	38O02’15”
	121O54’00”
	Willow Creek

	E-008
	Stormwater runoff from yard drains around area west of Warehouse
	38O02’15”
	121O54’00”
	Willow Creek

	E-009
	Stormwater runoff from PG&E switchyard and adjacent Mirant property
	38O02’15”
	121O54’00”
	Willow Creek

	E-010
	Stormwater runoff from entrance road area between Fuel Oil Tanks 14 and 15
	38O02’00”
	121O54’00”
	Willow Creek

	E-011
	Stormwater runoff from Pump Station area near Fuel Oil Tank 16
	38O02’00”
	121O54’00”
	Willow Creek


Discharge Description and volume:  The Report of Waste Discharge describes the discharge as follows:

	Outfall Number
	Contributory Waste Stream
	Treatment Description
	Annual Average Flow (MGD)
	Annual Maximum Flow (MGD)

	E-001
	
	Once-Through Cooling Water Discharge (Units 1-6)
	Screening, Shock Chlorination (and Dechlorination, if required)
	658
	1,070

	
	A.
	Intake Screen Wash
	Screening
	0.15
	7.27

	
	B.
	Water Pretreatment System
	Sedimentation/ Microstraining
	0.12
	0.17

	
	
	Reverse Osmosis Building Drains
	No Treatment
	0.004
	

	
	C.
	Reverse Osmosis Reject
	Microstraining
	0.28
	0.360

	
	D.
	Boilers 1 through 6 Blowdown
	Microstraining (filtration)
	0.15
	0.300

	
	E.
	Ion Exchange Regeneration Waste

	Neutralization
	0.07
	0.648

	
	F.
	Settling Pond Effluent from Fireside/Air Preheater Washes (Boilers 1 through 7)
	PH Adjustment

Sedimentation

Filtration
	0.0027
	0.036

	
	G.
	Oil-Water Separator Effluent from yard and building stormwater runoff
	Oil-Water Separation / Sedimentation
	0.30
	0.576

	
	H.
	Unit 7 Cooling Tower Blowdown
	Chlorination / Anti-scalant
	17
	17.0

	
	I.
	Chemical Metal Cleaning Waste Pond Effluent (Boilers 1 through 7)
	Sedimentation / Neutralization / Mircrostraining
	0.0027
	0.047

	E-002
	Yard Storm Drain (Discharge Eliminated)

	E-003
	Stormwater runoff from yard drains around Fuel Oil Tanks 8 through 14 during peak storm flows
	Best Management Practices
	0.048
	--

	E-004
	Stormwater runoff from yard drains around Fuel Oil Tank 16 during peak storm flows
	Best Management Practices
	0.005
	--

	E-005
	Stormwater runoff from yard drains near Cooling Water Intake
	Best Management Practices
	0.0002
	--

	E-006
	Unit 7 Cooling Tower Blowdown Alternate Discharge Location
	Chlorination/ Anti-scalant
	No Estimate
	--

	E-007
	Stormwater runoff from yard drains in area southwest of Warehouse
	Best Management Practices
	No Estimate
	--

	E-008
	Stormwater runoff from yard drains in area west of Warehouse
	Best Management Practices
	No Estimate
	--

	E-009
	Stormwater runoff from PG&E Switchyard and the adjacent Mirant property
	Best Management Practices
	No Estimate
	--

	E-010
	Stormwater runoff from entrance road area between Fuel Oil Tanks 14 and 15
	Best Management Practices
	No Estimate
	--

	E-011
	Stormwater runoff from Pump Station area near Fuel Oil Tank 16
	Best Management Practices
	No Estimate
	--


The U.S. Environmental Protection Agency (hereinafter the U.S. EPA) and the Board have classified Pittsburg Power Plant as a major Discharger.  

The receiving waters for the subject discharges are the waters of Suisun Bay and are tidally-influenced waters of the San Francisco Bay estuary.  This Order uses the CTR basis for establishing the salinity characteristics (i.e., fresh water vs. marine water) of the receiving water for all WQO/WQC because the CTR basis for salinity is more scientifically justified than the Basin Plan salinity basis.  Therefore, the freshwater objectives apply to discharges to waters with salinities lower than 1 parts per thousand (ppt) at least 95 percent of the time, while marine (saltwater) objectives apply to discharges to waters with salinities greater than 10 ppt at least 95 percent of the time in a normal water year.  For discharges to waters with salinities in between these two categories, or to tidally influenced fresh waters that support estuarine beneficial uses, effluent limitations shall be the lower of the marine or freshwater effluent limitation, based on ambient hardness, for each substance.  Salinity data indicate that the receiving waters for the subject discharge are estuarine according to both the Basin Plan and CTR definition of salinity.

II. DESCRIPTION OF EFFLUENT 

Board Order Nos. 95-225 (hereinafter the Previous Order) presently regulates the discharge from the power plant.  Based on the effluent data collected between January 1999 and December 2001, the Discharger’s combined Unit 1 through 7 treated wastewater has the following characteristics: 

Table A. Summary of Combined Unit 1 through 7 Effluent Data

	Constituent
	Maximum Observed

	Cooling Water Temperature (OF)
	106

	Arsenic ((g/l)
	6.4

	Cadmium ((g/l)

	<0.02

	Chromium ((g/l)
	14

	Copper ((g/l)
	19

	Lead ((g/l)
	2.7

	Mercury ((g/l)
	0.16

	Nickel ((g/l)
	17

	Silver ((g/l)
	0.033

	Zinc ((g/l)
	23



No toxic pollutant data for the existing discharges E-003 through E-011 are currently available.  Discharge E-002 was eliminated.

III. GENERAL RATIONALE

The following documents are the bases for the requirements contained in the proposed Order, and are referred to under the specific rationale section of this Fact Sheet.

 Federal Water Pollution Control Act, as amended (hereinafter the CWA).

 Federal Code of Regulations, Title 40 - Protection of Environment, Chapter 1, Environmental Protection Agency, Subchapter D, Water Programs, Parts 122-129, and 423 (hereinafter referred to as 40 CFR specific part number).

 Water Quality Control Plan, San Francisco Bay Basin, adopted by the Board on June 21, 1995 (hereinafter the Basin Plan).  The California State Water Resources Control Board (hereinafter the State Board) approved the Basin Plan on July 20, 1995 and by California State Office of Administrative Law approved it on November 13, 1995.  The Basin Plan defines beneficial uses and contains water quality objectives (WQOs) for waters of the State, including Suisun Bay.

 California Toxics Rules, Federal Register, Vol. 65, No. 97, May 18, 2000 (hereinafter the CTR).

 National Toxics Rules 57 FR 60848, December 22, 1992, as amended (hereinafter the NTR). 

 State Board’s Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California, May 1, 2000 (hereinafter the State Implementation Policy, or SIP).

 Quality Criteria for Water, U.S. EPA 440/5-86-001, 1986. 

 Water Quality Control Plan for control of Temperature in the Coastal Interstate Waters and Enclosed Bays and Estuaries of California (hereinafter the Thermal Plan) adopted by the State Board on September 18, 1975.

IV. SPECIFIC RATIONALE

Several specific factors affecting the development of limitations and requirements in the proposed Order are discussed as follows:

1. Recent Plant Performance
Section 402(o) of CWA and 40 CFR 122.44(l) require that water-quality based effluent limits (WQBELs) in re-issued permits are at least as stringent as in the previous permit.  SIP specifies that interim effluent limitations must be based on current treatment facility performance or on existing permit limitations whichever is more stringent.  In determining what constitutes “recent plant performance”, best professional judgment (BPJ) was used.  Effluent monitoring data collected between January 1999 and December 2001 are considered representative of the recent plant performance.

2. Impaired Water Bodies in 303(d) List
The U.S. EPA Region 9 office approved the State’s 303(d) list of impaired waterbodies on May 12, 1999.  The list was prepared in accordance with section 303(d) of the CWA to identify specific water bodies where water quality standards are not expected to be met after implementation of technology-based effluent limitations on point sources.  Suisun Bay is listed for chlordane, copper, DDT, diazinon, dieldrin, dioxin compounds, exotic species, furan compounds, mercury, nickel, PCBs, (including dioxin-like PCBs), and selenium.

The SIP requires final effluent limits for all 303(d)-listed pollutants to be based on total maximum daily loads (TMDL) and wasteload allocation (WLA) results.  The SIP and federal regulations also require that final concentration limits be included for all pollutants with reasonable potential (RP).  The SIP requires that where the Discharger has demonstrated infeasibility to meet the final limits, interim concentration limits and performance-based mass limits for bioaccumulative pollutants, be established in the permit with a compliance schedule in effect until final effluent limits are adopted. The SIP also requires the inclusion of appropriate provisions for waste minimization and source control.  

3. State Thermal Plan and Clean Water Act Section 316(a)

On September 18, 1975, the State Board adopted the Water Quality Control Plan for Control of Temperature in the Coastal Interstate Waters and Enclosed Bays and Estuaries of California (Thermal Plan).  The Thermal Plan contains objectives governing cooling water discharges.  The Thermal Plan provides different and specific numeric and narrative water quality objectives for “new” and “existing” discharges of heat.  The Thermal Plan applies to discharges E-001 and E-006.

Discharges from Pittsburg Power Plant are considered existing discharges within the meaning of the Thermal Plan.  The Thermal Plan requires the following for existing thermal waste discharges:

· The maximum temperature of the thermal waste shall not exceed the natural receiving water temperature by more than 20OF.

· Thermal waste discharges either individually or combined with other discharges shall not create a zone, defined by water temperatures of more than 1OF above natural receiving water temperature, which exceeds 25 percent of the cross-sectional area of a main river channel at any point.

· No discharge shall cause a surface water temperature rise greater than 4OF above the natural temperature of the receiving waters at any time or place.

· The maximum temperature of thermal waste discharges shall not exceed 86OF.

The Thermal Plan provides that with the concurrence from the State Board, Regional Boards may grant exceptions to the Specific Water Quality Objectives of the Thermal Plan in accordance with Clean Water Act Section 316(a) (33 U.S.C. Section 1326) and applicable federal regulations.  The Discharger has requested that the Board consider and grant an exception to the requirements listed in Findings 17.a, 17.c, and 17.d for discharge E-001.

Clean Water Act Section 316(a) provides that an exception will be granted if the Discharger can demonstrate, to the satisfaction of the Board, that an effluent limitation for heat is more stringent than necessary to assure the protection and propagation of a balanced, indigenous population of shellfish, fish and wildlife in and on the body of water into which the discharge is to be made.  If the exception is granted, the Board will adopt an alternative effluent limitation, taking into account the interaction of the heat component of the discharge with other pollutants, that will protect the receiving water.

Title 40, Code of Federal Regulations, Section 125.73(a) addresses the implementation of Clean Water Act Section 316(a) exception.  It states that “Thermal discharge effluent limitations or standards established in permits may be less stringent than those required by applicable standards and limitations if the discharger demonstrates to the satisfaction of the director that such effluent limitations are more stringent than necessary to assure the protection and propagation of a balanced, indigenous community of shellfish, fish and wildlife in and on the body of water into which the discharge is made.  This demonstration must show that the alternative effluent limitation desired by the discharger, considering the cumulative impact of its thermal discharge together with all other significant impacts on the species affected, will assure the protection and propagation of a balanced indigenous community of shellfish, fish and wildlife in and on the body of water into which the discharge is to be made.”

Pittsburg Power Plant Units 1 through 4 have been in operation since 1954.  Units 5 and 6 came online in 1960 and 1961, respectively.  Unit 7 came online in 1972.  The Pittsburg Power Plant has been in operation in its current facility design and discharge configuration since 1972.  Since 1977, the Pittsburg Power Plant has been granted Thermal Plan exemptions with the following alternative effluent and receiving water limits:

· The maximum temperature of the discharge at flood tide shall not exceed the natural receiving water temperature by more than 28(F (15.6(C); and

· The discharge of E-001 shall not cause more than 125 acres of surface water to rise to a temperature grater than 4(F above the natural temperature of the receiving water.

Pacific Gas and Electric Company (PG&E), the former owner and operator of the Pittsburg Power Plant requested an exception to the Thermal Plan and submitted reports in 1976, 1977, and 1992 to comply with Section 316(a) of the Clean Water Act.  The purpose of these studies are to assess the thermal effects of the discharge on the beneficial uses of the receiving water.  These assessments include field studies of the health, behavior and propagation patterns of affected fish and macroinvertebrate species, both in the discharge and at a reference site.  The study site conditions include all environmental stressors that might be present at the reference site plus elevated temperature.  Because the species studied in the discharge plume are exposed to the thermal stressors and all other existing environmental stressors in the discharge, the Thermal Effects studies considered cumulative impacts of both thermal and other stressors on the affected species.  The studies showed that the discharge had no adverse impact or appreciable harm on any of the anadromous fish or other aquatic species inhabiting the area and that beneficial uses were protected.  The California Department of Fish and Game (CDFG) and the National Marine Fisheries Service (NMFS) concurred with these conclusions in letters sent to the Executive Officer.

There has been no significant changes in Pittsburg Power Plant’s power generation process and operation procedures in the last ten years.  In addition, based on data gathered at RMP stations near the discharge and influent sampling data, the quality of the receiving water has not change considerably.  Therefore, the findings and conclusions of the Thermal Effect Study is still applicable to the discharge. 

Based on the studies referenced above, the lack of changed circumstances, and the fact that the Pittsburg Power Plant has discharged into Suisun Bay for the past 10 years with no adverse impact or appreciable harm on any of the anadromous fish or other aquatic species inhabiting the area, the Board concludes that selected effluent limitations in the Thermal Plan are more stringent than necessary to assure the protection and propagation of a balanced indigenous population of shellfish, fish and wildlife in and on Suisun Bay.  Therefore, the Board grants an exception to discharge E-001 under Section 316(a) of the Clean Water Act from the following effluent limitations of the Thermal Plan:

· No discharge shall cause a surface water temperature rise greater than 4(F above the natural temperature of the receiving water at any time or place

· The maximum discharge temperature shall not exceed the natural receiving water temperature by more than 20(F.

· The maximum temperature of thermal waste discharges shall not exceed 86(F.

Prior to becoming effective, the above referenced exemptions and alternatives with requirement less stringent than those of the Thermal Plan must receive the concurrence of the State Board.

4. Clean Water Act Section 316(b) - Entrainment

Section 316(b) of the Clean Water Act 933 U.S.C Section 1326(b)) requires that the location, design, construction, and capacity of cooling water intake structures reflect Best Technology Available (hereafter BTA) for minimizing adverse environmental impacts.

The impact of the Discharger’s intake cooling water system is a function of the number of organisms entrained (drawn into the cooling water system) and impinged (drawn against the intake screens).

The cooling water system intakes for Pittsburg Power Plant are in the nursery area for striped bass, which has been the principal organism of concern.  However, recent listings of Delta smelt, Sacramento River winter-run Chinook Salmon, Central Valley spring-run Evolutionary Significant Unit (ESU) Chinook Salmon, Central Valley ESU Steelhead, and the Sacramento Splittail under the state and federal Endangered Species Act (ESA) have resulted in more attention being focused on these species.  Young striped bass and other fish and invertebrates are entrained in the cooling system and are subjected to mechanical and thermal stress.  Most of the Striped Bass losses occur in approximately a 75-day period between May and mid-July called the entrainment period.  

In June 1986, the Board adopted Order No. 86-47.  In that Order, the Board agreed to PG&E’s proposed means of meeting the BTA requirements for intake structures.  As described in that Order, PG&E implemented a Resources Management Program, improved intake structures, and stocked hatchery bass in the Delta.  BTA for subsequent NPDES permits for the Pittsburg Power Plant continued to include the maintenance of intake structures, and the implementation of Resources Management Program and fish replacement program.  The present Permit continues to define BTA as maintaining intake structures and the Resources Management Program (Attachment F).

In a report dated January 1, 1992, PG&E summarized the result of a re-evaluation of intake screen technology.  This study was conducted to fulfill CWA Section 316(b) requirements.  The study showed that there have been no technological improvements that could be applied to the cooling water system that would achieve substantial reductions in fish losses beyond those already achieved by the present BTA program.  This study re-evaluation was conducted in consultation with CDFG, U.S. Fish and Wildlife Service (USFWS), and NMFS.

Because of the potential to take Delta smelt, Winter-run Chinook salmon and other aquatic species, Mirant submitted applications for incidental take permits to the USFWS and NMFS for species under their jurisdiction. In addition, PG&E applied for and received incidental take coverage from CDFG, in the form of a Memorandum of Understanding, for purposes of species potentially subject to take under the California ESA.  The incidental take authorizations will be administered by these agencies under the federal and state ESAs and are not included in this Order.

Mirant is currently developing, in cooperation and consultation with USFWS, NMFS, and CDFG, a comprehensive and integrated Conservation Program for the Pittsburg and Contra Costa Power Plants (collectively, the “Plants”) intended to conserve certain fish and wildlife and minimize, to the maximum extent practicable, the impact of the operation of the Plants on certain species of fish and wildlife.  The Conservation Program involves: 

(a) The proposed deployment, operation, maintenance, repair, and evaluation of an Aquatic Filter Barrier (AFB).  The AFB will first be tested at the Contra Costa Power Plant.  The AFB will only be deployed at the Pittsburg Power Plant, if the test is successful at the Contra Costa Power Plant.

(b) The use of Variable Speed Drive (VSD) Program (20% reduction in circulating water intake and discharge based on design values on a 7-day running average) at the Pittsburg Power Plant during the February through July period when larval fishes are typically abundant in the Delta.  In addition, the VSD Program will also be used as a backup at the Contra Costa Power Plant while the AFB is evaluated; and 

(c) The conservation, protection, and enhancement of aquatic and terrestrial habitat at the Montezuma Enhancement Site, located on the north shore of Suisun Bay about 1 mile east of Collinsville and roughly equidistant from the Plants. 

Several other conservation measures would also be implemented.  The Conservation Program is described in a draft Multi-species Conservation Plan (CP) developed under Section 10 of the ESA.  The CP also evaluated several alternatives to minimize the impacts of the operation of the Plants on fish and wildlife and the preferred alternative (i.e., BTA) was continued operation of once-through cooling systems with the implementation of the conservation program.  USFWS and NMFS requested the Discharger expedite the implementation of the conservation program by submitting applications necessary for its implementation with the U.S. Army Corps of Engineers (the “Corps”). Mirant has applied and USFWS and NMFS are currently conducting ESA Section 7 consultations with the Corps that would, in effect implement the conservation program.  The Section 7 consultation is expected to result in the issuance of incidental take statements that will provide take authorization for the operation of the Plants and the implementation of the conservation program.  Mirant's CP notes that if the AFB technology performs as expected, entrainment of larval and juvenile fish may be reduced by as much as 80 to 99%.  Mirant is also applying to CDFG to implement the conservation program under incidental take authorization as provided by the California ESA.  Once approved, this authorization would replace Mirant's current incidental take authorization provided by a Memorandum of Understanding with CDFG.

Based on the above-referenced CWA 316(b) study, the existing intake structure is the best intake technology available.  However, in view of the consultation process and the status of Mirant's CP, the BTA may change based on the outcome of the consultation process and implementation of Mirant's conservation program.  Unless the AFB is determined ineffective at the Contra Costa Power Plant, it will subsequently deployed, operated, maintained, repaired, monitored, and evaluated at the Pittsburg Power Plant.  The VSD program with attendant reduced flows or compensatory mitigation will be implemented at the Pittsburg Power Plant until the AFB is deployed and operated. BTA will, in such event, be represented by the conservation program endorsed by USFWS and NMFS through the ESA Section 7 consultation process.   This BTA will replace the Resources Management Program currently set forth in Attachment F, which is the current BTA.

This Order includes a Provision requiring the Discharger to implement the conservation program when it has been developed by the ESA consultation process.  If the cost of implementing any alternative for achieving BTA is wholly disproportionate to the environmental benefits to be achieved, the Board may consider alternative methods to mitigate these adverse environmental impacts.  

Since the intake structure may be changed and its effect on entrainment and impingement will be different from that of the 1992 study, this Order contains a provision requiring the Discharger to conduct a new 316(b) study after the implementation and reliable operation of the new intake technologies.

If the ESA consultation process determines that the CP should be implemented, then these new BTAs are available and Discharger is required to implement them.  If the cost of implementing any alternative for achieving BTA is wholly disproportionate to the environmental benefits to be achieved, the Board may consider alternative methods to mitigate these adverse environmental impacts.

5. New Information in Integrated Risk Information System (IRIS)
U.S. EPA uses updated reference doses or potency values to derive the water quality criteria (WQCs) for some of the pollutants in the CTR.  These updated potency or reference dose values, which are available in IRIS, may affect the resulting effluent limitations that are based on the corresponding WQCs.  

6. Basis for Prohibitions
a) Prohibition A.1 (no discharges other than as described in the permit):  This prohibition is based on the Basin Plan, previous permit and BPJ.

b) Prohibition A.2 (no stormwater pollution, toxic and deleterious substances, contamination): This prohibition is based on the Basin Plan to protect beneficial uses of the receiving water from un-permitted discharges, and the intent of sections 13260 through 13264 of the Porter- Cologne Water Quality Act (California Water Code) relating to the discharge of waste to State Waters without filing for and being issued a permit.

7. Basis for Effluent Limitations

a) Effluent Limitations B.1.a (pH): The pH limit is based on the Basin Plan and 40 CFR 133.102.  

b) Effluent Limitation B.1.b (Chlorine Residual): The chlorine residual limit is based on the Basin Plan.

c) Effluent Limitation B.1.c (Temperature):  The temperature limit is based on previous permit.

d) Effluent Limitation B.1.d (PCB):  The prohibition of PCB discharge is based on previous permit and 40 CFR 423.

e) Effluent Limitation B.2 through B.6 (BAT Limitations for Low Volume Wastes):  These effluent limitations are based on 40 CFR 423.

f) Effluent Limitation B.7 – Whole Effluent Toxicity:  The Basin Plan specifies a narrative objective for toxicity, requiring that all waters shall be maintained free of toxic substances in concentrations that are lethal to or produce other detrimental response on aquatic organisms.  Detrimental response includes but is not limited to decreased growth rate, decreased reproductive success of resident or indicator species, and/or significant alternations in population, community ecology, or receiving water biota.  These effluent toxicity limits are necessary to ensure that this objective is protected.  The acute toxicity limit is based on the Basin Plan.  

g) Effluent Limitation B.8 – Toxic Substances:

1.
Reasonable Potential Analysis (RPA):

40 CFR 122.44(d)(1)(i) specifies that permits are required to include water quality based effluent limits (WQBEL) for all pollutants “which the Director determines are or may be discharged at a level which will cause, have the reasonable potential to cause, or contribute to an excursion above any State water quality standard”.  Thus, the fundamental step in determining whether or not a WQBEL is required is to assess a pollutant’s reasonable potential of excursion of its applicable water quality objective or criterion.  The following section describes the reasonable potential analysis and the results of such an analysis for the pollutants identified in the Basin Plan and the CTR.

i)
WQOs and WQCs:  The RPA involves the comparison of effluent data with appropriate WQOs including narrative toxicity objectives in the Basin Plan, applicable WQCs in the CTR/NTR, and U.S. EPA’s 1986 Quality Criteria for Water.  The Basin Plan objectives and CTR criteria are shown in Table 1 of this Fact Sheet.

ii)
Methodology:  RPA is conducted using the method and procedures prescribed in Section 1.3 of the SIP.  Board staff and the Discharger have analyzed the effluent data to determine if the discharge had reasonable potential to cause or contribute to exceedances of applicable WQOs or WQCs. Table 2 of this Fact Sheet shows the step-wise process described in Section 1.3 of the SIP.  There is not sufficient data to conduct RPA for organics, selenium, and cyanide.

iii)
Background data:  The RPA used background data collected by the RMP from at the Sacramento River Station 1993 - 2000 (see Table 3 of this Fact Sheet) for metals, pesticides, and PAHs.

RPA determination: The RPA results are shown below.  Pollutants that tested positively for RP were copper, lead, mercury, nickel, zinc and dieldrin.

Table B.  Summary of Reasonable Potential Results

	Constituent1
	WQO

(µg/L)
	Basis2
	E-001

MEC

(µg/L)
	Maximum Ambient Background Conc. (µg/L)
	Reasonable

Potential

	Arsenic
	36
	BP
	6.4
	3.65
	No

	Cadmium
	0.7
	BP
	<0.02
	0.06
	No

	Chromium
	11
	BP
	14
	80.37
	Yes

	Copper*
	3.7
	CTR, T=0.83
	19
	9.9
	Yes

	Lead
	1.4
	BP, H=52 mg/L CaCO3
	2.7
	2.35
	Yes

	Mercury*
	0.012
	BP
	0.16
	0.038
	Yes

	Nickel*
	7.1
	BP
	17
	21.8
	Yes

	Silver
	1.3
	BP
	0.033
	0.057
	No

	Zinc
	58
	BP
	23
	18.2
	No

	DDE
	0.00059
	CTR
	No data
	0.0009
	Yes

	Dieldrin
	0.00014
	CTR
	No data
	0.0002
	Yes

	CTR Pollutant Nos. 10, 14, 163, and 17 to 126
	Various
	CTR and BP
	No data
	Various
	Cannot Determine, No Data Available


1. *Constituents on 303(d) list.

2. BP = Basin Plan; CTR = California Toxics Rule; T = translator to convert dissolved to total copper, H = Hardness, default value = 100 mg/L CaCO3.

3. Although the CTR criterion for dioxin is for 2,3,7,8-TCDD only, the Board determines reasonable potential for Dioxin TEQ because of the U.S. EPA’s listing of San Francisco Bay as impaired by these compounds.  Dioxin TEQ includes all 17 dioxin and furan congeners of 2,3,7,8-TCDD using the 1998 World Health Organization factors.

v)
Constituents with limited data:  Reasonable potential could not be determined for organic priority or toxic pollutants, and cyanide because of the absence of sufficient effluent data.  The Discharger is required to initiate or continue to monitor for those pollutants in this category using analytical methods that provide the best detection limits reasonably feasible.  If detection limits improve to the point where it is feasible to evaluate compliance with applicable water quality criteria, these pollutants’ RPA will be reevaluated in the future to determine whether there is a need to add numeric effluent limits to the permit or to continue monitoring.

vi)
Pollutants with no reasonable potential: WQBEL effluent limits are not included in the Order for constituents that do not have reasonable potential to cause or contribute to exceedance of applicable water quality objectives.  However, monitoring for those pollutants is still required, as specified in a California Water Code Section 13267 letter, dated August 6, 2001 issued to the Discharger.  If concentrations or mass loads of these constituents were found to have increased significantly, the Discharger will be required to investigate the source(s) of the increase(s).  Remedial measures are required if the increases pose a threat to water quality in the receiving water.

vii)
Permit Reopener:  The permit includes a reopener provision to allow numeric effluent limits to be added for any constituent that in the future exhibits reasonable potential to cause or contribute to exceedance of a water quality objective.  This determination, based on monitoring results, will be made by the Board.

2. Final Water Quality-Based Effluent Limits (WQBELs): The final effluent limitations in the Permit’s Table 4, attached, Toxic Substances, are water quality-based.  They were developed and set for the toxic and priority pollutants that were determined to have reasonable potential.  Final effluent limitations were calculated based on appropriate WQOs, background concentrations at Sacramento River RMP Station, and the appropriate procedures specified in Section 1.4 of the SIP. For the purpose of the Proposed Order, final WQBELs refer to all non-interim effluent limitations.  The WQO used for each pollutant with RP is indicated in Table C, below, as well as in Table 1, attached (WQOs).

TABLE C.
Water Quality Objectives/Criteria for Pollutants with RP

	Pollutant
	Human Health

WQO (μg/L)
	Chronic WQO (μg/L)
	Acute WQO (μg/L)
	Basis of Lowest WQO 

Used in RP

	Chromium
	
	11
	16
	Basin Plan

	Copper
	
	3.7
	5.8
	CTR

	Lead
	
	1.38
	53.5
	Basin Plan

	Mercury
	
	0.012
	2.1
	Basin Plan

	Nickel
	
	7.1
	140
	Basin Plan

	DDE
	0.00059
	
	
	CTR

	Dieldrin
	0.00014
	
	-
	CTR 


3. This Order sets interim limits for chromium, copper, lead, mercury, and nickel.  The interim limit for chromium, lead, mercury and nickel are based on the maximum observed effluent concentration because the previous permit contains no effluent limits for these constituents and that facility performance based concentration limits cannot be calculated for these constituents due to the variability of the data and the number of non-detects.  The interim limit for copper is based on past facility performance because there is no previous permit limit for copper (Table 5).  

4. Intake Credits:  Discharger appears to be a likely candidate for intake credits pursuant to Section 1.4.4 of the SIP.  However, Discharger has submitted a report, Analysis and NPDES Data for Proposed WQBELs (May 13, 2002), concluding that the available data do not adequately represent the once-through cooling-water system, and the Regional Board is unable to apply intake credits at this time.  Therefore, determination of intake credits, if appropriate, is deferred until a later permit cycle andd this Permit contains interim limits based on current performance.

5. Compliance Schedules and Infeasibility Analysis

On May 20, 2002, the Discharger submitted feasibility studies which demonstrated according to the Basin Plan (page 4-14, Compliance Schedule) or SIP (Section 2.1, Compliance Schedule), it is infeasible to immediately comply with the WQBELs calculated according to Section 1.4 of the SIP for chromium, copper, lead, mercury, and nickel.  Therefore, this permit establishes a five-year compliance schedule for final limits based on CTR or NTR criteria (i.e., copper) and a compliance schedule of March 31, 2010 for final limits based on the Basin Plan objectives (i.e., lead, mercury, and nickel).  The five-year and March 31, 2010 compliance schedules both exceed the length of the permit, therefore, these calculated final limits are intended for point of reference for the feasibility demonstration.  Additionally, the actual final WQBELs for copper, mercury, nickel, and selenium may be based on either SSOs or the TMDLs/WLAs.

Pursuant to the SIP (Section 2.2.2, Interim Requirements for Providing Data), where available data are insufficient to calculate a final effluent limit (e.g., cyanide), a data collection period of May 18, 2003 is established.  This Order contains a provision requiring the Discharger to join a group study for data collection in the ambient background and to determine site-specific objectives.  The Discharger is required to participate in the studies and submit reports to the Board by 2003.  The Board intends to include, in a subsequent permit revision, a final limit based on the study results.  However, if the Discharger requests and demonstrates that it is infeasible to comply with the revised final limit, the permit revision will establish a maximum five-year compliance schedule.  During the compliance schedules, interim limits are included based on current treatment facility performance or on existing permit limits, whichever is more stringent to maintain existing water quality.  The Board may take appropriate enforcement actions if interim limits and requirements are not met.  

6. Further Discussion and Rationale for Mercury WQBELs and Mass-Based Effluent Limitations 

As shown in the attached Table 4, attached (Limits), the calculated final average monthly and daily maximum effluent limits for mercury are 0.017 (g/L and 0.046 (g/L, respectively.  Due to the limited data set of ultraclean mercury results for this Discharger, it is not possible to accurately predict its ability to immediately comply with these WQBELs.  Therefore, based on Regional Board staff’s Best Professional Judgment, it is appropriate to set an IPBL for mercury of 0.165 μg/L, based on maximum observed effluent concentration from January 1999 through December 2002.

The Order also includes an interim mercury mass-based effluent limitation of 37 kilograms per month.  This mass-based effluent limitation is calculated as shown in Table 6, attached (Mercury Mass Limit), and is based on facility flow and mercury concentration data collected between January 1999 and December 2001.  This mass-based effluent limitation will maintain current loadings until a TMDL is established.  The final mass -based effluent limitation will likely be based on the WLA contained in the mercury TMDL.

7. Dieldrin and DDE have been found to have reasonable potential due their presence in background stations at levels exceeding water quality objectives.  The background RMP data were not collected using USEPA methods for dieldrin and no effluent data has been collected.  This permit will require the Discharger to collect data and the permit may be reopened at a later date to establish limits for dieldrin and DDE.

8. Basis for Receiving Water Limitations
a)
Receiving water limitations C.1, C.2 and C.3 (conditions to be avoided): These limits are based on the previous Order and the narrative/numerical objectives contained in Chapters 2 and 3 of the Basin Plan

b)
Receiving water limitation C.4 (1OF temperature requirement): This requirement is based on the previous permit.

c)
Receiving water limitation C.5 (4OF temperature requirement):  This requirement is based on the previous permit.

9. Basis for Provisions

a) Provisions D.1. (Permit Effective Date, Permit Compliance, and Rescission of Previous Permit):  Permit effective date is based on 40 CFR 124.15(b).  Time of compliance is based on 40 CFR 122.  The basis of this Order superseding and rescinding the previous permit order is 40 CFR 122.46. 

b) Provision D.2. (Thermal Study and Schedule):  This provision, based on BPJ, Section 316(a) of the Clean Water Act and Thermal Plan, requires the Discharger to conduct a receiving water beneficial use study to determine the thermal effects of the discharge.

c) Provision D.3. (Entrainment/Impingement Study and Schedule):  This provision, based on BPJ and Section 316(b) of the Clean Water Act, requires the Discharger to assess the appropriateness of the intake technology selected.

d) Provision D.4 (Effluent Characterization for Selected Constituents):  This provision is based on the Basin Plan and the SIP.

e) Provision D.5 (Ambient Background Receiving Water Study):  This provision is based on the Basin Plan and the SIP.

f) Provision D.6. (Pollutant Prevention and Minimization Program):  This provision is based on the Basin Plan and the SIP.

g) Provision D.7. (Whole Effluent Acute Toxicity):  This provision establishes conditions by which compliance with permit effluent limits for acute toxicity will be demonstrated.  Conditions include the use of 96-hour static renewal bioassays for discharges to Suisun Bay, the use of fathead minor and/or rainbow trout as the test species, and use of approved test methods as specified.  These conditions are based on the effluent limits for acute toxicity given in the Basin Plan, Chapter 4, and BPJ.

h) Provision D.8. (Regional Monitoring Program):  This provision, which requires the Discharger to continue to participate in the Regional Monitoring Program, is based on the previous Order and the Basin Plan.

i) Provision D.9. (Operations and Maintenance Manual, Review and Status Reports):  This provision is based on the Basin Plan, requirements of 40 CFR 122 and the previous permit.

j) Provision D.10 and 11. (Contingency Plan and Annual Status Reports):  The Contingency Plan provision is based on the requirements stipulated in Board Resolution No. 74-10 and the previous permit. The Annual Status Reports are based on the previous permit and the Basin Plan.

k) Provision D.12. (Stormwater Sampling and Reporting Requirements):  This provision is based on Best Professional Judgment.

l) Provision D13. (New Water Quality Objectives):  This provision allows future modification of the permit and permit effluent limits as necessary in response to updated water quality objectives that may be established in the future.  This provision is based on 40 CFR 123.

m) Provision D.14. (Resources Management Plan):  This provision is based on Best Professional Judgment.

n) Provision D.15. (Self-Monitoring Program Requirement):  The Discharger is required to conduct monitoring of the permitted discharges in order to evaluate compliance with permit conditions.  Monitoring requirements are given in the Self Monitoring Program (SMP) of the Permit.  This provision requires compliance with the SMP, and is based on 40 CFR 122.44(i), 122.62, 122.63 and 124.5.   The SMP is a standard requirement in almost all NPDES permits (including the Order) issued by the Board.  In addition to containing definitions of terms, it specifies general sampling/analytical protocols and the requirements of reporting of spills, violations, and routine monitoring data in accordance with NPDES regulations, the California Water Code, and Board’s policies. The SMP also contains sampling program specific for the Discharger’s facility.  It defines the sampling stations and frequency, pollutants to be monitored, and additional reporting requirements.  Pollutants to be monitored include all parameters for which effluent limitations are specified.  Additional constituents, for which no effluent limitations are established, are also required to be monitored to provide data for future determination of their reasonable potential of exceeding the applicable WQOs or WQCs in the receiving water.

o) Provision D.16. (Standard Provisions and Reporting Requirements): The purpose of this provision is require compliance with the standard provisions and reporting requirements given in this Board's document titled, Standard Provisions and Reporting Requirements for NPDES Surface Water Discharge Permits, August 1993, or any amendments thereafter.  This document is included as part of the permit as an attachment of the permit. Where provisions or reporting requirements specified in the permit are different from equivalent or related provisions or reporting requirements given in 'Standard Provisions', the specifications given in the permit shall apply.  The standard provisions and reporting requirements given in the above document are based on various state and federal regulations with specific references cited therein.

p) Provision D.17. (Change in Control or Ownership): This provision is based on 40 CFR 122.61.

q) Provision D.18 and 19. (Permit Reopener and NPDES Permit / U.S. EPA concurrence): This provision is based on 40 CFR 123.

r) Provision D.20. (Permit Expiration and Reapplication):  This provision is based on 40 CFR 122.46 (a).

V. WASTE DISCHARGE REQUIREMENT APPEALS 

Any person may petition the State Water Resources Control Board to review the decision of the Board regarding the Waste Discharge Requirements.  A petition must be made within 30 days of the Board public hearing.
Attachments:

Attachment I: List of Tables

Table 1  – Basin Plan Water-Quality Objectives and CTR Water-Quality Criteria

Table 2  – Reasonable Potential Analysis

Table 3  – Background Data for RPA Determination

Table 4  – Final Effluent Limit Calculation

Table 5  - Interim Limit Calculation

Table 6  - Mercury Mass Limit Calculation

� 	A portable offsite regeneration system is planned to treat reclamation wastewater generated from the new process.  Portable off-site regenerated mixed bed demineralizers are planned to polish the second pass permeate to boiler makeup water quality.
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