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Legislative Update (Stephen Hill)

We are closely following a bill in the state assembly (AB-2141, Firebaugh) that would dramatically increase the amount of public participation required for a full range of cleanup sites in California.  Current state law requires the Department of Toxic Substances Control, our sister agency, to go through a comprehensive public participation effort for all state Superfund sites they oversee.  By contrast, the Regional Boards have considerable flexibility in providing public participation at the cleanup sites they oversee.  

In practice, Regional Boards have tailored their efforts to each site, depending on the severity of the contamination and the level of public interest.  At low-risk sites, including most leaking fuel tanks, public interest is low and our public participation efforts are modest.  At high-risk sites, we usually make substantial efforts to encourage public participation during site investigation and cleanup.  In the case of about 20 federal Superfund sites we oversee in our region, we fully complied with the state and federal requirements for public participation.  

We are concerned that applying the “Superfund” approach to public participation at all cleanup sites would be counter-productive, producing little additional public involvement and substantially increasing the level of staff oversight needed at most sites.  Because the bill does not provide additional resources, it would have the effect of significantly reducing the number of cases we can actively oversee.  We are working with State Board staff to convey these concerns through the appropriate channels.  As of this writing, the bill has been considered by the Assembly appropriations committee and its fiscal effects are receiving further scrutiny.  We will update you in the future as the bill progresses.

Fish in Berkeley (Carol Thornton)

Steelhead trout have been spotted in Codornices Creek, right in the heart of Berkeley and Albany.  A pool was discovered by some folks who tend stretches of the creek in West Berkeley.  Board staff observed the fish.  The biggest fish looked to be about 12 inches, with the others 6-8 inches.  A recent CALFED grant will allow a fisheries biologist to test some of the steelhead in Codornices to determine if they are migratory or resident populations.  It’s heartening to know that in spite of what we’ve done to our urban creeks, wildlife still call it home.

Environmentally Friendly Flood Control (Richard McMurtry and Paul Amato)

In staff efforts to promote flood control design that protects and restores natural stream functions and habitat values, two events occurred in April in Santa Clara County.  On April 15, the Flood Management Subgroup of the Santa Clara Basin Watershed Management Initiative (SCBWMI) held the first in a series of “Design Dialogue” workshops.  On April 26, a workshop was held to explore possibilities for an improved design for the lower reaches of the Upper Guadalupe River Flood Control Project.

The first Design Dialogue workshop, organized by Regional Board and Santa Clara Valley Water District (SCVWD) staff, brought together design professionals from the consulting world with SCVWD design staff to explore the benefits, identify obstacles, and brainstorm next steps in increasing the use of environmentally friendly design approaches.  The consultants focused on projects from around the state and Bay area, and the District staff focused on experiences in Santa Clara County.  The audience was composed of representatives from SCBWMI agencies and environmental groups interested in flood control that promotes healthy streams.   A second session in the series is planned for May.

The Upper Guadalupe River Design Workshop, organized and led by Regional Board staff, brought together SCVWD and US Army Corps of Engineers design staff with state and federal agency representatives responsible for permit review for the Upper Guadalupe River Flood Management Project.  The workshop focused on consideration of design alternatives for the current proposed project using the hydrogeomorphic approach advocated by Dr. Riley of our staff.  This approach aims to restore the physical and biological features of a stream to the maximum extent possible within the constraints of the existing system.  A follow-up session will be arranged to further refine the concepts discussed in the Workshop. 

Electric Power Plant and Liquid Natural Gas Facility Proposed at the Former Mare Island Naval Shipyard (Gary Riley)

The Vallejo City Council unanimously approved a feasibility study for a proposed 1,500 megawatt power plant and liquid natural gas (LNG) facility at Mare Island. The project would provide enough electricity for a city of 1.5 million and also supply up to 17 percent of the natural gas needed in California by the end of the decade. The $1.5 billion, one hundred acre facility would include a dock for LNG vessels, storage tanks, a “re-gassification” plant, and pipelines to distribute the natural gas to the state’s network. 

The proposed site for the LNG unloading, storage, and processing plant is at the southern shore of Mare Island and is separated from future residential areas by a 400-foot high hill and a distance exceeding one mile. The proposed location is surrounded by land designated for reuse as open space. The project’s power generation facility would be located adjacent to Mare Island Strait, north of the LNG facility. This project is expected to accelerate the Navy’s environmental investigation and cleanup at the southern tip of Mare Island. Board staff are actively involved in oversight of cleanup at Mare Island to support the City’s reuse plan and redevelopment needs. We will be involved in the review of environmental documentation and permitting of the proposed power plant.

Settlement of Cleanup Dispute in East Sunnyvale (Keith Roberson)

A group of Sunnyvale dischargers resolved a long-standing dispute over their respective cleanup responsibilities by reaching a settlement earlier this year.  In November 1999, the Board issued Final Site Cleanup Requirements for Subunits 1, 2, 3, 4, and 5 of a portion of East Sunnyvale referred to as the Stewart Drive Operable Unit.  To assure cleanup, we named a number of parties, including CAE Electronics, TransTechnology Corporation, 999 Arques Corporation, and Metropolitan Life Insurance Company, were named as responsible parties for cleanup of contaminated groundwater beneath these parcels.  In 2000, CAE Electronics filed a petition with the State Board, asking it to review the final Site Cleanup Requirements for Subunits 3 and 4.  CAE Electronics also filed a lawsuit against the other companies named above and others, in which they disputed CAE’s responsibility for the contamination beneath Subunits 3 and 4.

In March 2002, a confidential settlement was reached among all parties involved in the litigation that resulted in dismissal of the lawsuit.  The parties also agreed not to dispute the subunit boundaries that were established in the November 1999 final Site Cleanup Requirements.  In addition, CAE Electronics has withdrawn its petition for the State Board to review the matter.  We expect that this settlement will streamline groundwater cleanup activities at this site and reduce the amount of Regional Board oversight needed.

Fish Kill at Water Treatment Plant on Alameda Creek (Martin Musonge)
On Saturday, April 6, a USGS researcher working in Alameda Creek in Sunol observed dead fish in Alameda Creek.  The dead fish were concentrated below the concrete bridge that leads to the San Francisco Public Utilities Commission (SFPUC) Water Treatment Plant (Plant) in Sunol.  Eventually, the Plant staff and the Department of Fish and Game Warden counted over 1200 dead fish in Alameda creek.  

An odor of chlorine was detected in the creek and the source appeared to be the SFPUC Plant.  Over the weekend, Plant staff had discovered that a 1-inch discharge hose on a sodium hypochlorite (bleach) pump had developed a leak. They believed that they successfully transferred the entire spill to a containment lagoon, and at that time stated that nothing left the plant, though evidence indicated otherwise.   

SFPUC now conclude that it was the cause of the fish kill, and are preparing a detailed report on the circumstances and quantities of discharged pollutant. Regional Board staff are working with the Department of Fish and Game and the SFPUC to verify the details of the spill, and the next course of action.  We will issue a Notice of Violation, and will consider recommending enforcement action once all the facts are known.

U.S. Pipe & Foundry (Alan D. Friedman)

U.S. Pipe & Foundry operates a pipe manufacturing plant in Union City.  Since 1951, a variety of solid wastes have been disposed of at an unlined, onsite landfill.  In 1994, the Board issued a Cleanup and Abatement Order, which required a characterization of the wastes in the landfill, and the monitoring of several groundwater wells.

The monitoring showed that some of the landfill wastes contained metals exceeding hazardous waste levels, and that the landfill had adversely impacted the shallow groundwater.  The foundry analyzed several options for the future use of the landfill, and concluded that the most feasible option was for an onsite closure.  In December 2000, the Alameda County Health Department issued an order prohibiting further onsite waste disposal; following this, all waste is transported for offsite disposal.

In February 2001, the Board issued site cleanup requirements for the landfill, with a November 2002 deadline for the final landfill closure.  After two revisions, staff approved the foundry’s closure plan.  The plan proposed to grade the landfill, to place a low permeability cover over the wastes, and to improve the site drainage.  When implemented, closure plan would greatly reduce the contact and movement of water through the wastes.  

On May 1, Board staff, along with Union City representatives, held an open house to solicit local citizen comments on the approved closure plan.  No dissenting comments were received, and the foundry expects no delays in completing the closure by the November deadline.

PBDEs (Naomi Feger)
Polybrominated diethers (PBDEs) are used in some of the same applications, as were the now-banned PCBs.  About 80 percent of the US production is the deca (ten bromines) form used as a plasticizer for high-impact plastics, like the backs of televisions.  Another ten percent is the octa form for similar applications.  The other ten percent is the penta (five bromine) form, added to polyurethane foam formulations as a flame retardant.  

The penta form is now showing up in animal tissues, ranging from arctic seals to human breast milk.  The highest concentrations in the world are in the U.S.  Experts at DHS believe the most serious hazard is impairment of neural development in infants.  What makes this situation especially disturbing is that the California Department of Consumer Affairs is about to adopt new standards for fire protection in mattresses that will have the effect of strongly encouraging the use of penta PBDEs.

There are some bright spots to this story.  PBDEs are only quasi-persistent, with an environmental half-life of less than a year, unlike PCBs.  Also, PBDEs are not the only way of meeting the flammability standards, although they are apparently the easiest. Finally, it is clear that this issue is on the radar of health and environmental officials all over the world.

In-house Training

Our April 25 training was on compliance tools and featured a panel of outside speakers with whom we interact on compliance and enforcement matters.  Our training later this month will consist of a field trip to observe various watershed management activities in the East Bay.  We had several recent brown-bag topics – a May 1 session on phyto-remediation of MTBE (in this case, the uptake of groundwater contaminants by tree roots), a May 8 session on organizing information by our own Larry Kolb, and a May 16 session on the Shearwater sediment cleanup (the project which prompted the Board’s water quality excellence award last month).

Staff Presentations

On April 18, Keith Lichten spoke on new development stormwater controls and NPDES permit changes at the dinner meeting of the ASCE (American Society of Civil Engineers) SF Bay Water Resources Section in Oakland.

On April 8, Dale Bowyer presented a talk titled "Hydromodification Impacts of Urbanization:  New Regulatory Approaches" to the Floodplain Management Association Conference in San Diego.  The talk was prepared by Dale and Keith Lichten

Tina Low spoke at the Joint Aquatic Resources Permit Application Workshop, sponsored by the Association of Bay Area Governments, on March 22, 2002.  The presentation discussed the Regional Board’s permitting requirements when projects involve impact to water resources, as well as approaches to minimizing impacts.  

On May 2nd Karen Taberski gave a presentation at a "Forum on San Francisco Bay Fish Consumption Issues" held at Fort Mason.  She discussed fish contamination and monitoring.  The focus of the forum was to communicate to community groups and the public. 

Mary Rose Cassa helped lead a nature outing at Stow Lake for third graders from Paul Revere School on May 3.  Stow Lake is home to a colony of at least three pairs of nesting Great Blue Herons.  The Stow Lake Education Project endeavors to educate local school children about wildlife in San Francisco's Golden Gate Park, including the importance of water quality for healthy habitat.

On May 14, Julie Menack, coordinator of Region 2's Aboveground Storage Tank (AST) Program, led a discussion on leak detection monitoring at the annual meeting of the National (regulators) Workgroup for ASTs.  On May 16, Ms. Menack was a panelist in a session on AST leak detection monitoring at the Annual National Institute for Storage Tank Management meeting.  

On April 18, 2002, Bill Johnson and Richard Looker gave a guest lecture on "The San Francisco Bay Mercury TMDL" for a civil and environmental engineering course instructed by Dr. David Sedlak at the University of California, Berkeley.

Steve Moore gave a presentation on May 7, 2002 to the Trash Ad-Hoc Technical Workgroup of the Santa Clara Watershed Management Initiative.  He presented:

· the rationale for including trash in urban creeks, lakes, and shorelines on the Board's Preliminary or "Watch" List for Impaired Water bodies;

· the expectations for municipal storm water programs to document existing management activities and proposed monitoring and management actions; and 

· a qualitative assessment method that Board staff developed for the Surface Water Ambient Monitoring Program called Rapid Trash Assessment.

On May 3, Stephen Hill provided an update on MTBE issues at a meeting of the San Francisco Estuary Program’s CCMP implementation committee.

In April Dorothy Dickey was a guest lecturer at Santa Clara Law School's Land Use class. She spoke about the state's role in regulating wetland development.  

On May 10 Wil Bruhns participated in a conference on Environmental Management Systems sponsored by Cal State Hayward. He made a presentation on the need for public participation and public accountability in Environmental Management Systems.

Larry Kolb and Bruce Wolfe gave presentations April 18 at the International Erosion Control Association’s Regional Conference on Erosion and Sediment Control.  Larry focused on the evolving compliance issues in controlling pollution from construction sites, and Bruce described permits required for work in and around creeks and wetlands and how to comply with them.

Larry Kolb also addressed the American Public Works Association meeting in Berkeley on April 19, the Contra Costa County Stormwater Workshop on April 23, and the Pittsburg Watershed Workshop on May 10.  

KB Homes asked me to be on their Community Advisory Board. At its April 26, 27 meeting, I addressed stormwater and compliance issues. The group will generally meet every six months, and is co-chaired by Sunne McPeak and Carl Guardino.
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