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SUBJECT:
Response to Comments on the Tentative Order for Final Site Cleanup Requirements, FMC Corporation, 8787 Enterprise Drive, Newark, Alameda County

On March 12, 2002, Board staff distributed the Tentative Order (TO) for the Final Site Cleanup Requirements for the FMC Site to the appropriate parties for comment.  We received comments from four parties:  FMC Corporation (FMC), Alameda County Water District (ACWD), Newark Fire Department (NFD) and Ashland Inc (Ashland).  Summaries of comments by each entity are provided followed by the response to the comments.  Based on the responses presented below, most of the editorial comments from FMC and ACWD were incorporated into the TO, while the other comments did not warrant revision to the subject TO.

Comments by Interested Parties 

FMC Corporation 

FMC submitted only minor editorial comments, most of which were incorporated into the TO. 

Alameda County Water District 

ACWD is responsible for supplying water to residences and businesses in Fremont, Newark and Union City, and oversees the clean up of leaking underground fuel tanks and some solvent cases.  ACWD commented that that the soil cleanup levels should be lower (more stringent), suggesting using the Risk-Based Screening Levels (RBSLs) dated December 2001.  ACWD also commented on the presence of elevated arsenic concentrations remaining in the soil at three areas, requesting additional remedial or risk-reducing measures be considered.  Additionally, ACWD asked that the TO be expanded to include high boiling point range hydrocarbons (total petroleum hydrocarbons (TPH) as diesel and TPH as motor oil) with cleanup levels no higher than the RBSLs of 100 ug/l for groundwater.  ACWD also asked that the TO identify total phosphates as a “chemical of interest”, and indicated the need for additional definition of the extent of total phosphates in soil and groundwater, and that it be included as a target constituent in the self-monitoring program.  Lastly, ACWD presented editorial comments for several sections of the TO. 

City of Newark, Fire Department 

NFD is a certified unified program agency responsible for the oversight of facility closure activities, and registering/inspection of businesses that store hazardous materials and hazardous wastes.  The NFD concurs with the comments and recommendations provided by the ACWD, and asked that those comments be considered in the final site cleanup order.  Also, the NFD stated disapproval for the proposed cap for residual elemental phosphorous (P4) in the soil, based on its perception of unacceptable risk, the need for further delineation, and requested alternate phosphorous remedial options be considered as part of the final remedial action plan to address current and future land uses.   

Ashland Inc.

URS Inc. submitted comments on behalf of Ashland.  Ashland owns the property located cross to up gradient of the FMC site and is regulated currently by Site Cleanup Requirements (SCR) Order No. 98-080, which is soon to be rescinded and replaced with a Final SCR.  Ashland commented that the proposed groundwater cleanup levels (maximum contaminant levels or MCLs) were too stringent, based on the water quality of the shallow zone aquifer yielding less than 200 gpd with a high total dissolved solids (TDS) exceeding 3,000 mg/l, and referenced the State Water Resource Control Board resolution 88-63.  Ashland also commented on the proposed soil cleanup levels being too stringent.  Ashland recommended that soil cleanup goals only consider “human health risks” associated with industrial/commercial use, and specifically exclude “leaching to groundwater criteria” unless communication between the shallow and deeper Newark aquifers could be demonstrated.   Additionally, Ashland disagreed with a statement indicating FMC’s undeveloped Parcels E, F and G were impacted by up gradient, offsite sources (potentially the Ashland site).  Ashland identified FMC site is the most likely source of 1,2-DCA impacts to the Newark aquifer, based on the 1,2-DCA data at the FMC site being 1 to 2 orders of magnitude higher than those recorded on the Ashland property, and the fact that FMC’s confirmed source area directly overlies the area of highest 1,2-DCA concentrations detected in the shallow and Newark aquifers. Lastly, Ashland commented that the EDB and 1,2-DCA are not likely to be considered “chemicals of concern” for neighboring properties, and even at the FMC site, in parcels other than B & I, where only low concentrations were detected.

Board Staff Response to Comments

Comments pertaining to the proposed cleanup goals for soil and groundwater: 

Board staff received comments from Ashland that the cleanup levels for soil and groundwater are too stringent, while the local agencies (ACWD and NFD) desired more stringent cleanup levels, and commented that the TO failed to include TPH as diesel and TPH as motor oil with numerical cleanup objectives, and also failed to identify phosphorous as a chemical of interest. 

Board staff set MCLs as the cleanup goals for both the shallow groundwater zone and the Newark aquifer because ACWD has plans to use Newark aquifer groundwater for potable use, and since the shallow zone groundwater is not isolated from the Newark Aquifer.

The soil cleanup standards were established using a site-specific risk assessment, which did include a TPH numeric objective.  Specific numeric objectives for TPH as diesel and TPH as motor oil were not included in the TO since source removal of TPH impacted soil was performed and residual levels left in place are low and likely to be amenable to biodegradation.  A phosphorous numeric objective was not set in the TO, since there is no numeric objective for phosphorous in the Basin Plan, phosphorous is not considered a threat to the San Francisco Bay at this time, and levels at the site do not exceed any health-based or non-health based criteria.  Thus, Board staff find that the proposed soil and groundwater cleanup goals as presented in the TO are appropriate at this time.  Additionally, the TO states that FMC will need to submit a revised risk assessment in the event that ACWD decides to use a water well screened in the Newark aquifer and located within 2 miles of the FMC site (as discussed in the TO, Finding No. 13 and Task No. 10).    

Comments by Ashland pertaining to the source of 1,2-DCA:

Both FMC and Ashland have denied using 1,2-DCA in their site operations, yet it is present in the soil and groundwater at both sites, albeit higher at FMC than at Ashland.  Consequently, the Board will require both parties to remediate the 1,2-DCA.  

Comments by Ashland pertaining to FMC’s undeveloped parcels (E, F and G) impacted by VOCs from offsite sources: 

Board staff recognized that historic pumping of the Newark aquifer reversed the regional groundwater flow and gradient, and that there is some connection between the shallow zone groundwater and Newark aquifer.  Thus, a source of the VOC’s detected in the groundwater beneath the undeveloped parcels has yet to be determined, although a Board letter was issued that made reference to offsite and/or upgradient sources being responsible.  Since the groundwater flow and gradient has fluctuated over the years, the source of VOCs beneath the undeveloped lots remains questionable.    

Comments By ACWD pertaining to the need for additional characterization and remediation of Arsenic: 

The cleanup goal for arsenic in soil is 14 mg/kg, established by a parcel specific risk assessment using 95% upper confidence level (UCL) over the averaging area in each parcel.  ACWD brought to our attention that there are at least three areas at the Site where arsenic concentrations exceed the 14 mg/kg cleanup goal, however, soil removal of these areas was not deemed necessary based on the 95% UCL of the risk assessment. 

Comments by ACWD pertaining to the need for additional characterization and remediation of elemental phosphorous (P4) and by NFD pertaining to alternate P4 remedial options: 

Spontaneous combustion may occur if P4 is exposed to the atmosphere. Thus, the proposed mitigation measure is to cap the impacted area.  Other remedial options were considered infeasible based on the need to have an oxygen deficient environment.  In addition to the concrete-asphaltic engineered cap, there will be institutional controls (deed restriction and underground service alert (USA) notification), annual inspections, resurfacing of the asphalt, and a risk management plan to ensure safety for current and future land use.  The capped area will likely be used as a parking lot in future redevelopment, if any.

Editorial comments by ACWD and FMC:

Most of the editorial comments by ACWD and FMC were incorporated into the TO. 

3
3

