REGIONAL WATER QUALITY CONTROL BOARD - SAN FRANCISCO BAY

BOARD MEETING MINUTES

February 21, 2001 

Note:  Copies of orders and resolutions and information on obtaining tapes or transcripts may be obtained from the Executive Assistant, Regional Water Quality Control Board, 1515 Clay Street, Suite 1400, Oakland, California 94612 or by calling (510) 622-2399.

Item 1 - Roll Call and Introductions

The meeting was called to order on February 21, 2001 at 9:30 a.m. in the State Office Building Auditorium, First Floor, 1515 Clay Street, Oakland.  

Board members present: John Muller, Chair; Clifford Waldeck, Vice-Chair; Kristen Addicks; Doreen Chiu; Josephine De Luca; Shalom Eliahu; William Schumacher; and Mary Warren.  

Board members absent:  none.  

Several new Board staff were introduced.  Teng-Chung Wu introduced Jenny Chen and Ken Katen.  John Wolfenden introduced Derek Whitworth.  Dennis Mishek introduced Adriana Constantinescu.  

Item 2 - Public Forum
Jonathan Kaplan, San Francisco BayKeeper, expressed concern about the Board’s implementation of SB 709.  He mentioned:  insufficient public participation; improper calculation of penalties; and lack of economic benefit analyses. 

Kevin Haroff, attorney representing Avalon Homes, noted the Executive Officer had denied without prejudice Avalon Homes’ application to repair a stream bank.  Mr. Haroff said Avalon Homes intended to appeal the Executive Officer’s action to the State Board.  Loretta Barsamian responded noting Avalon Homes’ lack of compliance with the CEQA process.  She said staff would give a status report on the application as part of next month’s agenda.  Mary Warren and Doreen Chiu expressed interest in receiving the status report.  

Item 3 – Minutes of the January 24, 2001 Board Meeting

The minutes were adopted by the Board.  

Item 4 – Chairman’s, Board Members’ and Executive Officer’s Reports

John Muller noted he attended the Chairs’ Meeting in Sacramento on February 8, 2001.  

Clifford Waldeck said he attended a meeting of the North Bay Watershed Association.  He thanked Larry Kolb and Khalil Abu-Saba for testifying about the Montezuma Wetlands Project at a recent San Francisco Bay Conservation and Development Commission meeting.

Shalom Eliahu said he attended a symposium entitled Turning The Tide:  Balancing New Development and Clean Waters on January 23, 2001 at the Oakland Museum.   

Judy Huang presented a summary of power plant construction projects in the San Francisco Bay area.  

Loretta Barsamian noted she attended a joint Coastal Commission and State Water Resources Control Board Workshop in San Luis Obispo.  She reported the State Board issued a draft order regarding the Tosco refineries on February 16, 2001.    

Sheryl Freeman said the draft Tosco order did not address issues relating to NPDES permits for Publically Owned Treatment Works.  She said the State Board would separately address the POTWs’ concern that interim mass limits based upon past performance place impermissible limits on growth.  

Item 5 - Uncontested Calendar
Loretta Barsamian recommended adoption of the uncontested calendar.  She said there was supplemental material to Item 5A.  

Motion:
It was moved by Mrs. De Luca, seconded by Mr. Schumacher, and it was unanimously voted to adopt the uncontested calendar, as recommended by the Executive Officer.  

Item 6 – City of Burlingame, Wastewater Treatment Plant, San Mateo County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Wasters of the State

Loretta Barsamian said the City of Burlingame signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  Ms. Barsamian said the discharger agreed to pay a Mandatory Minimum Penalty in the amount of $3,000.  

Item 7 – West County Agency, West County Wastewater District, and City of Richmond Municipal Sewer District, Richmond, Contra Costa County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State 

Loretta Barsamian said the West County Agency signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  Ms. Barsamian said the discharger agreed to pay a Mandatory Minimum Penalty in the amount of $9,000.  

Item 8 – Mallinckrodt, Inc., 4101 Lick Mill Boulevard, Santa Clara, Santa Clara County – Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State 
Loretta Barsamian said Mallinckrodt, Inc. signed a waiver of its right to a hearing on the proposed MMP.  She noted no Board action was necessary.  Ms. Barsamian said the amount of the Mandatory Penalty was $9,000.  She noted the discharger would use $3,000 of the amount to prepare a Pollution Prevention Plan.  

Item 9 – Mr. Kelly Engineer/All Star Gas, Inc., 1791 Pine Street, Concord, Contra Costa County – Hearing to Consider Imposition of Administrative Civil Liability or Referral to the Attorney General for Failure to Submit Technical Report 
Loretta Barsamian recommended this item be continued for one month.  

Item 10 – Santa Clara Valley Urban Runoff Pollution Prevention Program, Santa Clara County – Reissuance of NPDES Permit to Discharge Stormwater Runoff from Municipalities 
John West and Janet O’Hara gave staff presentations.  Mr. West discussed legal requirements for municipal stormwater permits.  He said the permits contain narrative rather than numeric water quality requirements.  Ms. O’Hara discussed the tentative order for the Santa Clara Program.  She described provisions dealing with public works and specific pollutants of concern.  Ms. O’Hara said a future amendment to the tentative order would address new development matters.  

Mr. Muller and Mrs. De Luca thanked staff for an outstanding report.  

Adam Olivieri, Program Manager Santa Clara Valley Urban Runoff Program, expressed concern about the schedule for compliance in the tentative order.  Ms. O’Hara said Board staff would work with local dischargers to resolve scheduling matters.

Robert Falk, attorney representing Santa Clara Valley Urban Runoff Program, supported the tentative order.  He requested the Board hold a workshop on proposals dealing with new development.

Gary Grimm, attorney representing Alameda Countywide Clean Water Program, supported the idea that new development proposals would be considered as amendments to the tentative order.

Jennifer Peritz and Craig Breon, Santa Clara Valley Audubon Society, were concerned that some local agencies had not monitored their stormwater program adequately, particularly stormwater runoff from construction sites.  

Robert Falk objected to allowing testimony about past monitoring of construction sites.  Sheryl Freeman said such testimony was relevant to a discussion of the tentative order.

Loretta Barsamian noted the importance of having local dischargers enforce the tentative order.

Kristen Addicks thanked the members of the Audubon Society for their presentation.  She commented upon the importance of requiring local dischargers to keep adequate monitoring records.

Jonathan Kaplan, San Francisco BayKeeper, objected to the tentative order.  He was concerned about the definition of best management practices and standards applied to determine maximum extent practicable.

Clifford Waldeck supported the tentative order.

William Schumacher hoped Board staff and local dischargers would work together to implement the tentative order.

Mary Warren commended Board staff and local dischargers for working cooperatively in preparing the tentative order.

Mr. Eliahu, Mrs. De Luca, Mrs. Chiu, and Mr. Muller believed that local dischargers should have responsibility for enforcing the tentative order.

Ms. Barsamian recommended adoption of the tentative order with two supplementals.  

Motion:
It was moved by Mrs. Warren, seconded by Mrs. De Luca, and it was unanimously voted to adopt the tentative order as supplemented and as recommended by the Executive Officer.   

Item 11 – Hayward 1900, Inc., Blue Rock Country Club Project, Walpert Ridge, Hayward, Alameda County – Adoption of New Waste Discharge Requirements 

Mrs. Warren and Mr. Eliahu recused themselves from consideration of this item.

Keith Lichten gave the staff presentation.  He said the project would include a residential subdivision, golf course, elementary school, park, and undeveloped open space.  Mr. Lichten noted 9.2 acres of wetlands would be filled as a result of the project.  He said 18.4 acres of wetlands would be created as mitigation.

Robert Uram, attorney representing Hayward 1900, Inc., supported the tentative order.  He described the project as a model for responsible development.

Mr. Schumacher asked how long it had taken to develop the project.  Mr. Uram said the project had been in the development stage for 20 years.  He noted the discharger had dealt with state and federal permitting agencies for about 3 years.

Mrs. De Luca asked about financial assurances to ensure adequate development of the proposed mitigation.  Mr. Uram said a financial assurance proposal had been submitted to Board staff.

Mrs. Addicks asked about the Chemical Application and Management Plan (CHAMP) for the golf course.  Mr. Lichten said the discharger had proposed measures to mitigate the impact of chemicals.  He noted the CHAMP would be finalized after the project is developed further.  

Mrs. Addicks asked about the use of native plants in developing wetland mitigation.  She also asked about the use of reclaimed water.  Mr. Uram responded.

Jesus Armas, City of Hayward, expressed support for the project.

Mr. Schumacher noted the low density of the housing to be developed on the project site.

Larry Lepore, Hayward Unified School District, supported the tentative order.

Frank Delfino, Ohlone Audubon Society, asked how the proposed project would improve water quality.

Janice Delfino, Citizens Committee to Complete the Refuge, objected to the development of a golf course and to the use of potable water for irrigation.

Glorious Pulliam, Hayward School District, spoke in support of the project.

Loretta Barsamian noted Senator Don Perata’s office recommended adoption of the tentative order.

Ms. Barsamian discussed the process the discharger would use to treat stormwater.  She noted much of the average annual runoff would be treated in ponds before being discharged to creeks.

Mr. Muller favored the use of ponds to treat runoff.  

Mr. Schumacher asked about natural stream flow as compared to diverting stormwater for treatment.  

Ms. Barsamian and Board members discussed the high cost of monitoring a project such as this.  Mr. Schumacher asked whether staff would coordinate monitoring activities with other public agencies’ monitoring.  Ms. Barsamian replied affirmatively.

Ms. Barsamian recommended adoption of the tentative order.

Mrs. Addicks noted her difficulty in approving a project that did not incorporate water reclamation activities.

Motion:
It was moved by Mr. Waldeck, seconded by Mrs. Chiu, and it was voted to adopt the tentative order as recommended by the Executive Officer.   

Roll Call:  

Aye:  Mrs. Addicks, Mrs. Chiu, Mrs. De Luca, Mr. Schumacher, Mr. Waldeck, and Mr. Muller

Recused:  Mr. Eliahu and Mrs. Warren  

Motion passed 6 – 0.

[The Board took a lunch break at 12:30 p.m. and resumed at approximately 1:15 p.m.]

Item 12 – City of Pleasanton Municipal Golf Course Project, Happy Valley, Pleasanton, Alameda County – Adoption of New Waste Discharge Requirements and Water Quality Certification 

Keith Lichten gave the staff presentation.  He reviewed the City’s proposal to develop an 18-hole golf course, build 34 homes, and extend sanitary sewer and water lines to the project.  He said the Board considered this item at the November 29, 2000 Board meeting and suggested a more complete project design be developed. 

Mr. Lichten described changes made to the project since the November Board meeting.  He noted, however, that many reports had not been completed and the tentative order included a schedule for submission for such reports.  He said reports to be submitted must be approved by the Executive Officer.

Mr. Lichten noted staff generally brings final project plans for the Board’s consideration.  He said the City had scheduled an annexation vote on the project site for April 26, 2001.  He said the City would like to receive the Board’s approval before the vote and that was the reason for placing the item on today’s agenda.

Mrs. De Luca and Mr. Eliahu asked about the City’s financial assurance to complete and maintain the project mitigation.

Tom Pico, Mayor of the City of Pleasanton, spoke in support of the tentative order.

Mr. Schumacher asked about the date of the annexation vote.  Mr. Pico responded.  

Randy Lum, City of Pleasanton, said the City was seeking project approval from these public agencies: this Board, Corps of Engineers, and US Fish and Wildlife Service. 

Kay Ayala, City of Pleasanton, expressed support for the proposed project.

Jennifer Hosterman, Roger Manning, and Jim Hoge, all residents of the City of Pleasanton, requested the Board approve the proposed project.

Arthur Feinstein, Golden Gate Audubon; Frank Delfino, Ohlone Audubon Society; and Janice Delfino, Citizens Committee to Complete the Refuge, opposed the proposed project.

Mrs. Addicks asked whether native plants would be used in wetland mitigation areas.  Ms. Barsamian responded affirmatively.

Mrs. Addicks asked whether reclaimed wastewater would be used for golf course irrigation.  Mr. Lum said wastewater from a sewer plant was not available.  

 Ms. Barsamian said Provision B.9 of the tentative order required the discharger to submit a report dealing with reclaimed water, water recycling and water reuse before beginning construction.  She said she must approve the report.  Ms. Barsamian said the tentative order required a number of other reports be submitted for her approval before construction commences.  She suggested these reports be combined and brought back before the Board.

Mrs. Addicks noted the project proposal lacked specificity.  She favored Ms. Barsamian’s suggestion of bringing future reports back before the Board for approval.

Mrs. De Luca also expressed interest in Ms. Barsamian’s suggestion.

Mr. Waldeck asked about the type of action staff could take if the discharger did not adequately develop mitigation.  Ms. Barsamian replied the discharger was required to provide financial assurances to ensure the successful completion of mitigation.  

[Mrs. Addicks left the meeting at 2:20 p.m.]

Mr. Eliahu and Mrs. Chiu expressed support for the tentative order.

Sheryl Freeman said the Board could grant conditional approval of the project, subject to the Board’s approval of the required reports, as suggested by the Executive Officer.   

Ms. Barsamian recommended conditional approval of the tentative order as supplemented.  She also recommended the tentative order be amended to include the following:  no construction shall commence until all documents, reports, plans, and studies required in the provisions of the tentative order have been submitted to the Executive Officer and brought back to the Board for its final approval.  Ms. Barsamian further recommended that she retain flexibility to deal with minor issues.  

Mr. Lum opposed the concept of conditional approval.

Mr. Waldeck asked a legal question regarding conditional approval.  Dorothy Dickey and Sheryl Freeman responded.

Motion:
It was moved by Mrs. Warren, seconded by Mrs. De Luca, and it was voted to adopt the tentative order as supplemented and as amended by the Executive Officer.   

Roll Call:

Aye:  Mrs. Chiu, Mrs. De Luca, Mr. Eliahu, Mr. Schumacher, Mr. Waldeck, Mrs. Warren, and Mr. Muller 

Absent:  Mrs. Addicks

Motion passed 7 – 0.

Adjournment
The Board adjourned the meeting at approximately 2:35 p.m. 
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