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MEETING DATE:  July 12, 2006

ITEM:

5.D.
SUBJECT:

The Sherwin-Williams Company, for the property located at 1450 



Sherwin Avenue, Emeryville, Alameda County – Rescission of Site Cleanup 


Requirements
CHRONOLOGY:
March 1995 - Adoption of Waste Discharge Requirements 




April 1997 - Issuance of Cleanup and Abatement Order





February 1998 – Adoption of Site Cleanup Requirements

DISCUSSION:
Sherwin-Williams owns and operates a paint/coatings manufacturing plant in Emeryville (see Figure 1, Appendix B).  The plant is about 9 acres in size and has been in operation since the early 1900s, manufacturing various types of paint/coating products.  Sherwin-Williams also produced lead-arsenate pesticides at the plant from approximately the 1920s until the 1940s.  Due to its previous manufacturing processes and chemical handling practices, volatile organic compounds, semi-volatile organic compounds, petroleum hydrocarbons, lead and arsenic have been released on the Site.  Extremely high concentrations of arsenic have been found in soil (up to 100,000 mg/kg) and groundwater (up to 850 mg/l) at the Site.  While lead has not been detected in groundwater, extremely high levels have been found in shallow soil.  Interim remedial measures in-place since the mid-1990s, including a slurry wall, groundwater extraction system and asphalt cap, mitigate the health risk posed by these pollutants and minimize their migration in groundwater.


Since the mid-1990s, the Site has been well characterized and Sherwin-Williams has prepared a draft feasibility study to explore options for remediation.  While the original concern at the Site was water quality, due to its proximity to Temescal Creek and extremely high levels of pollution, current data indicates water quality impacts are limited in extent and migrating at a slow rate.  Currently, the issue of most concern at the Site is human health, both on the surrounding properties and on the Site itself, as the plant is slated for closure and redevelopment for mixed use (including residential).

The Tentative Order (Appendix A) rescinds existing Site Cleanup Requirements adopted by the Board, due to a change in lead agency oversight from this Board to the Department of Toxic Substances Control (DTSC).  In 1997, the Cal/EPA Site Designation Committee appointed the Board as the lead agency for the Site.  This was due in part to the thought that the Site’s primary threat was to water quality, as discussed above.  The Board adopted Site Cleanup Requirements in 1998 to regulate investigation and cleanup activities, which have been ongoing since that time.

Since the designation of the Board as lead agency, Board staff have identified changed circumstances at and near the Site that warranted a re-examination of the lead agency designation.  These issues focused around the Site’s primary threat being human health and not water quality as previously thought.


In late 2005, Board staff requested that Cal/EPA reconsider its original decision and designate DTSC as lead.  The request was granted in February 2006, and DTSC issued an order in May to regulate cleanup activities.  This being the case, there is no need for the existing Site Cleanup Requirements, and they should be rescinded.


The Tentative Order has been circulated for public comments, and no comments were received.
RECOMMEN-

DATION:

Adoption of Tentative Order (Appendix A)
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Appendix:

A. Tentative Order


B. Figure 1, Location Map
