
CALIFORNIAREGIONALWATERQUALITYcoNTRoLBOARD
SAN FRANCISCO BAY REGION

COMPLAINT NO. O1-O2OA

ADMINISTRATIVE CIVIL LIABILITY
AND MANDATORY PENALTY

IN THE MATTER OF

S0NOMAVALLEYCOUNTYSAI\ITATIONDISTRICT
SONOMA COUNTY

This Complaint to assess Administrative Civil Liability and Mandatory Minimum Penalties

pursuant to Water Code section 13385 (c), (e), (h) and/or (i) is issued to Sonoma Valley County

sanitation District (hereafter Dischargerl'uurla'on a finding of violations of waste Discharge

Requirements Order No. 98-l f f NpbES No. CA0037800i. The period covered by this

Complaint is January 1,2000 through December 31,2000' Effluent violations in this

Complaint are subjeci tomandato"y tnl**"* penalties under Section 13385 (h) and (i) of the

California Water Code. All violations of Waste Discharge Requirementl prfr No' 98-11I are

also subject to discretionary penalties under Section 13385 (c) and (e) of the California Water

Coder.

The Executive Officer finds the following:

1. on october 21,lggS,the Regional water Quality control Board, San Francisco Bay

Region, (Regional Board) adipted Waste Discharge Requirements (Order No' 98-l l1)'

for Sonoma Valley Couniy Sanitation District (Diichargir), to regulate discharges of

waste from the District's wastewater treatment facility'

The Discharger owns and operates a treatment plant nearthe town of Sonoma' in Sonoma

County, wfriifr treats domeJtic, commercial and industrial wastewater from the greater

Sonoma area with a population of approximately 35,000. ln 1995, the Sonoma County

Board of Supervisoru t'anrf.oed opeiatine autfrorig of thetreatment plant from the

sonoma county public works Department to the Sonoma county water Agency

(SCWA), which operates the plani at issue and several smaller treatment plants regulated

by the North Coast Regional Water Quality Control Board, as well as providing drinking

water to several communities in Sonoma and Marin counties.

The Discharger filed a petition with the State Board to review Order 98-l1l on

November 16, 1998. On February 2,2000,the State Board dismissed the petitions of

both the Discharger and environmental groups, wh9 also petitioned. The Discharger is

cunently challen-ging the permit in court on the basis that the permit limits for mercury'

2.

J.

Tt, 
""'.a 

1, **" to impose, at least, Mandatory Minimum Penalties (MMP) if it frnds ttrat certain violations

occurred. In addition, trre go;ra is authorized but nofrequired to impose additional penalties for the same violations'

If the Board imposes the additional penalties in ihe fonnof an Administrative Liability (AcL), the Board is

required, under Sectioniiits of the Water Code, to, at a minimum, recover the economic benefit amount' if any' or

the MMP amount, whichever is greater'

The energy challenge facing califomia is real. Every califomian needs to take immediate action to reduce energy consumption' For a list of

,i.pr. *uv: ii, 
^;;.ffi;;;;i*J rut your.nergy costs, see our web'site at h$p://www'swrcb'ca'gov'
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Citations from Dischareer's NPDES permit

6. Waste Discharge Requirements Order No. 98-l1l states, in part:

..A. DISCHARGE PROHIBITIONS

copper, dieldrin, lindane, tributyltin, cyanide, and PAHs create an undue burden on the

nisctrarger. Deipite the fact that the discharger has contested these limits in court, they

legally riemain in effect. It should be noted that the Discharger has been in full

"o"mpii*r. 
with these contested limits since October 1998. This enforcement action is

brought against a number of conventional pollutant limits and zinc limits, which are not

subjJct to-ttt pending legal challenge. Thii enforcement action is also brought without

regard to the pending legal challenge.

The teatment plant has an average dry weather flow permitted capacity of 3'0 million

gallons per day (mgd) and can trJat up to 12.0 mgd during the peak wet weather flow

ieriods. Discirarge is prohibited in the dry season months from May throughOctober'

b*ing the wet relron * average of 4.85 mgd is treated and discharged to Schell Slough'

a tributary to San Pablo nay. fiak flows trigtrer than 12.0 mgd are bypasged tothe 35

million gallon equalizationbasins for later treatment and discharge. For the-Ptlod

covered-by this iomplaint (January 1, 2000 through December 31, 2000), discharge to

Schell Slough "t*.d 
between and May 19, 2000 and November l, 2000'

The treatment plant has no primary treatment, and preliminary treatment at the

headworks consists of screening. The plant's aerated grit chamber with conventional

removal and separation equipmint failid in March 2000. Until new grit removal

equipment is installed *drith. Discharger's cunent headworks and grit chamber capital

i*ptoue-ent project, which is scheduled to go on-line in late July 2001, grit will
continue to be removed via the aeration basins. The extended aeration activated sludge

process, followed by sedimentation, disinfection, and dechlorination, provides secondary

treatment. The Discharger undertook improvements to the treatment plant to increase its

wet weather capacity bJginning in 1997. These improvements included completion of a

new chlorine contact tank, increased aeration in the extended aeration tanks and

construction of two new circular secondary clarifiers. The first of these clarifiers went

on-line in Novemb er 1999 and the second in October 2000. The first clarifier was then

taken off-line at that time to determine if the corrosion control anodes at the bottom of the

first clarifier were contributing to the zinc exceedances, which are one of the bases for

this ACL. ln mid-January 2}Ot,an automatic shut-valve was installed to shut off
discharge to the Slough and divert to equalization basins when chlorine residuals are

detected or a power failure occurs.

4.

5.

Z. The bypass or overflow of untreated or partially treated wastewater to waters of the

State, either at the treatment plant or from the collection system or pump stations

tributary to the treatment plant, is prohibited except as allowed by Standard Provision

A.12.

N. BTTIUNNT LIMITATIONS
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l. The term "effluent" in the following limitations means the fully treated wastewater effluent

from the Discharger's wastewater treatment facility, as discharged to the Schell Slough. The

effluent dischargid to the Schell Slough during the wet weather period shall not exceed the

following limits:

Conventional Pollutants Effluent Limitations
Constituent Units Monthly WeeklY DailY Instantaneous

Average Average Maximum Mmimum

Chlorine Residuall mglL

I Requirement defined as below the limit of detection in standard test methods defined in

the 18ft edition of Standard Methodsfor the Examination of Water and Wastewater.

Z.The pH of the discharge shall not exceed 8.5 nor be less than 6.5.

3. Coliform Bacteria: The treated wastewater, at some point in the treafinent process prior to

discharge, shall meet the following limits of bacteriological quality:

a. The moving median value for the MPN of total coliform bacteria in any seven

consecutive samples shall not exceed 23 MPN/I00 mL; and

b. Any single sample shall not exceed 240 MPN/I00 mL.

5.Acute Toxicitv: Representative samples of the effluent shall meet the following limits for
acute toxicity: (see Provisions of this Order for more information)

The survival of organisms in undiluted effluent shall be an eleven (l l) sample median

value of not less than 90 percent survival, and an eleven (l l) sample 90 percentile value

of not less than 70 percent survival. The eleven sample median and 90th percentile

effluent limitations are defined as follows:

11 sample median: Any bioassay test showing survival of 90 percent or greater is not a

violation of this limit. A bioassay test showing survival of less than 90 percent represents

a violation of this effluent limit, if five or more of the past ten or less bioassay tests show

less than 90 percent survival.

90th percentile: A bioassay test showing survival ofless than 70 percent represents a

violation of this effluent limit if one or more of the past ten or less bioassay tests show

less than 70 percent survival.

7.a. Toxic Substances Effluent Limitations: The discharge of effluent containing constituents in

excess of the following limitations is prohibited [a]:

Constituent Units Daily Average [b] Monthly Ave-rage [bl
Zinc [d] vgL s8

Footnotes (apply to both 7.a. and 7.b.):
a. All analyses shall be performed using current USEPA Methods, as specified in USEPA

WaterAilastewater Methods (EPA-600 Series), except that mercury analyses may be

0.0
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performed using USEPA Method 1631. Metal limits are expressed as totalrecoverable
metals.

b. Limits apply to the average concentration of all samples collected during the averaging
period (Daily - 24-hour period; Monthly - Calendar month).

d. Effluent limitation may be met as a4-day average. If compliance is to be determined
based on a 4-day average, then concentrations of four 24-hour composite samples shall be

reported, as well as the average of four."

ALLEGATIONS AI[D CONSIDERATION OF FACTORS

7. California Water Code Section 13385 requires the Board to impose Mandatory Minimum
Penalties (MMPs) and authorizes the Regional Board to assess an Administrative Civil
Liability. A copy of the statute is attached as Attachment A.

8. Effluent violations identified from January 1,2000 through December 31,2000 are

subject to mandatory penalties under Water Code Section 13385 (h), and (i) and, at the
Board's discretion, penalties under Water Code Section 13385 (c) and (e). If the Board
imposes the penalties over and above MMPs, these penalties are referred to as an

Administrative Civil Liability (ACL). ln the event that the Board assesses an ACL, the
penalty must be assessed at a level that recovers any economic benefits from the
violations.

g. Section 13385(e) of the California Water Code requires the Board to consider several

factors when determining the amount of the ACL penalty. These include the nature,
circumstances, extent and gravity of the violations, and, with respect to the violator, the
ability to pay, degree of culpability, prior history of violations, economic benefit or
savings, and other factors justice may require. At a minimum, the ACL must recover any
economic benefit for violations that occurred after January l, 2000. These factors are

discussed below.

1. ACL - Nature of the Violations

10. The effluent limitation violations covered by this Complaint are listed in Table 1. During
the seven months of discharge in 2000 (January through May l8 and November through
December), there were fifteen (15) zinc daily limit violations, seven (7) chlorine residual,
three (3) daily maximum coliform, two (2) moving median coliform, two (2) pH
violations, and one (l) acute toxicity violation. Since Regional Board staffrecommend
that the Board impose adminishative civil liabilities on the violations that occurred
between January l, 2000 and December 31, 2000, staff considered the factors in Water
Code section 13385 (e) and assessed the economic benefit for these violations. The
Discharger failed to comply with Order No. 98-1l l during the seven months of discharge

between January 1,2000 and December 31, 2000 by exceeding the above limitations by
the reported values in Table I on the corresponding dates.
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TABLE 1. Violations between

Water Code section 13385 (hxl) refers to the fnst s"i rs to
second and subsequent serious violations, and (i)(2) refers to chronic violations as defured therein.

I l. The Discharger also failed to comply with the Discharge Prohibitions in Order No. 98-
l1l during the months between January l, 2000 and December 31,2000 by exceeding
the Discharge Prohibition A.2. These violations constitute exceedances of the
Discharger's permit. The Discharger violated this Discharge Prohibition on 4 days during
the months between January l, 2000 and December 31, 2000 by discharging untreated
wastewater on the following dates and by the corresponding amounts:

2 Serious violation refers to any waste discharge that exceeds the effluent limitations by 20 percent or more for
Group II pollutants (toxic pollutants) or by 40 percent or more for a Group I pollutants (conventional pollutants), as
specified in Appendix A to Section 123.45 of Title 40 of the Code of Federal Regulations.

lo l. 2000 and December 31.2000
Violation

Date
Effluent
Limit

Parameter Permit limit Reported
Value

Statute
13385*

I l-Jan-00 B.l Chlorine Residual Inst max 0.0 me/L 0.1me/L (i)Q)
,,

l0-Jan-00 8.7.a. Znc Daily ave 58 uell- 70 ue/L (hxl)&(ix2)
J l5-Jan-00 B.l. Chlorine Residual Inst max 0.0 mell 0.1me/L fi(o)
4 20-Jan-00 B.l. Chlorine Residual Inst max 0.0 ms/L 0.1me/L (ix2)
5 24-Jan-00 B.l. Chlorine Residual lnst max 0.0 ms/L 0.1ms./L (i\e\
6 26-Jan-00 B.3.b. Coliform (d max) Sing smpl Max240 MPN 1600 MPN (i)(2)
7 3 l-Jan-00 8.2. pH Minimum 6.5 6.4 (ix2)
8 l-Feb-00 8.2. pH Minimum 6.5 5.9 (ix2)
9 4-Feb-00 B.5. Acute Toxicitv Mtrr70% survival 55% (ix2)
l0 7-Feb-00 8.7.a Zne Daily avs 58 ue/L 140 ve/L (ixl)
ll l3-Feb-00 B.l. Chlorine Residual Inst max 0.0 me/L 1.5 ms/L (it(2\
12 l6-Feb-00 B.3.a. Coliform (med) 7-d med 23 MPN 27 MPN (i)(2)
l3 l7-Feb-00 B.3.a. Coliform (med) 7-d med 23 MPN 27 MPN (ix2)
l4 l3-Mar-00 8.7.a Znc Daily avs 58 trs.lL 78 !e/L (ixl)
l5 2-Apr-00 B.3.b. Coliform (d max) Sins smpl Max 240 MPN 1600 MPN ( x2)
t6 3-Anr-00 B.7.a Znc Dailv ave 58 uelL 63 uelL (i)(2)
l7 l0-Apr-00 8.7.a Znc Daily ave 58 uell 6l uelL (i\(2\
l8 l7-Apr-00 8.7.a Znc Daily avs 58 uell 9l ue/L (ixr)
t9 l-Mav-00 8.7.a Znc Daily avs 58 vs,/L 7l us/L (i)fl)
20 8-Mav-00 8.7.a Zlulrc Dailv avs 58 uell, 63 us,/L (D(2)
21 l4-Mav-00 B.l Chlorine Residual Inst max 0.0 me/L 0.ll msil (ix2)
22 l5-Mav-00 8.7.a Znc Dailv ave 58 ur.lL 63 us.lL (i)(2)
23 6-Nov-00 8.7.a Zinc Daily ave 58 us/L ll0 ue/L ftxl)&ri)(2)
24 7-Nov-00 8.3.b. Coliform (d max) Sine smpl Max 240 MPN 1600 MPN (ix2)
25 l3-Nov-00 8.7.a Znc Daily avs 58 us/L 67 us/L (ix2)
26 20-Nov-00 8.7.a Znc Daily avg 58 us/L 76 vslL (ixr)
27 27-Nov-00 8.7.a Znc Dailv ave 58 uelL 67 vs/L (ix2)
28 4-Dec-00 8.7.a Zne Dailv ave 58 ue/L 62 uelL (D(2)
29 5-Dec-00 B.1. Chlorine Residual Inst max 0.0 me/L 13 me/L (i\o\
30 I l-Dec-00 8.7.a Znc Daily avs 58 us/L 64 tts/L (ix2)
Volumes released: 23 million eallons

-
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Table 2. Sewer Svstem Overflows in 2000
Date Gallons of overflow
February 13/14,2000
May 30, 2000
December 12.2000

264,000
6,000
1,200

TOTAL gallons 271,200 gallons

2. ACL - Circumstances. Extent, and Gravitv of the Violations

12. The above tables provide dates on which the violations occrured and the extent of the
violations (exceedance concentrations). The Discharger has not been able to determine
the source of the zinc violations. However, as discussed in the staff report, "Staff
Analysis and Recommendations", dated April 16, z}Ol,which was prepared in support of
this Complaint, one plausible conclusion, based on the Discharger's influent as compared
to other treatment plant influents, is that the Discharger's pollution prevention/source
reduction and pretreatment programs have not been managed adequately or have not been

implemented aggressively enough. The zinc anodes at the bottom of the new secondary

clarifier may also be a contributing factor. This problem predates the time period
covered in this Complaint. The Discharger began to exceed their zinc limit in November
1999. However, beginning in May l999,the Discharger's influent concentrations are

clearly higher than other similar treatment plant's influent (See Figure 3 in Staff Analysis
and Recommendations). The chlorine residual and pH violations were due to operator
error related to dosing problems of the sulfur dioxide dechlorination system. While the
chlorine residual violations were due to under-dosing of the dechlorinating agent, sulfur
dioxide, the pH violations were due to over-dosing of sulfur dioxide. For further
discussion of the circumstances by which the above violations occurred, see the staff
report.

3. ACL - Water Oualitv and Public Health Effects of the Violations

13. The water quality and public health effects of the effluent limit violations listed in the

tables above are of concern because of the shallow water nature of the discharge point.
The receiving waters at the dead-end tidal Schell Slough have limited dilution capability
even in winter. This type of limited-dilution discharge situation is the most detrimental
to the aquatic environment. The Discharger's permit, Order No. 98-111, grants a
seasonally-restricted discharge to the shallow water, dead-end tidal Schell Slough. This
exemption from the Basin Plan's shallow-wgter discharge prohibition was granted
because the Discharger had previously demonstrated that an acceptable source control
plan was in place. Continued exemption from this prohibition may be reconsidered if
violations of this frequency and magnitude continue to occur.

14. High concentrations of zinc can be acutely toxic to aquatic organisms. The effluent limit
in the permit is based on the water quality objective in the Basin Plan for zinc,58 pg[L.

The Discharger's highest concentration of zinc during 2000 was 140 ltgtL and the
average for the year was 78 pg/L.

6
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15. The acutely toxic effects of chlorine residual and low pH to aquatic organisms have also
been well established. Coliform bacteria are used as indicator species for pathogens
(disease causing organisms) in the effluent. Pathogens are harmful to humans as well as

fish and wildlife. Sewer overflows can cause exceedances of water quality objectives,
particularly for pathogens, oxygen-demanding pollutants, suspended and settleable solids,
nutrients, toxics, and floatable matter. The beneficial uses that are adversely impacted by
sewer overflows are shell-fish harvesting, water contact recreation, and non-contact water
recreation. There are potential public health impacts due to public contact with
contaminated water in the areas where sewer overflows occtured.

4. ACL - Historv of Previous Violations and Enforcement

16. On November 14,1997 this Board issued an Administrative Civil Liability (ACL)
Complaint (Complaint No. 97-126) to the Discharger far 262 violations of effluent
limitations and 62 incidents of overflows frem the collection system between January
19,94 and July 1997. The largest percentages of effluent limit violations for this period
were for coliform (31%) and settleable solids (24%) exceedances. On February 6,1998,
the discharger waived an amended ACL, with two supplemental environmental projects
in lieu of $75,000 of the $83,000 penalry.

17. On February 9,1999 the Board sent aNotice of Violation (NOV) to the Discharger for
eflluent limit violations (pH and coliform) and for sewer system overflows that totaled to
25,800 gallons.

I 8. On April 29, I 999 this Board sent a Notice of Violation (NOV) to the Discharger for
sewer system overflows during four days in February 1999 that totaled to 355,680
gallons.

19. On June 9, 2000 the Board sent aNotice of Violation (NOV) to the Discharger for
violations of zinc, chlorine residual and coliform bacteria effluent limitations that
occurred between January 1,2000 and April 30, 2000.

5. ACL - Deeree of Culpabilitv

20. The Discharger has been given numerous wamings about their large number of violations
both before and during the time period covered by this Complaint. As stated above, the
Regional Board has sent several Notices of Violation in addition to a fairly recent ACL
(February 1998) regarding the Discharger's repeated violations. ln a letter dated July 14,
2000 responding to the most recent Notice of Violation, the Discharger attempted to
reduce the relevance of the violations and place the culpability on (1) the lower effluent
limit that the Discharger received with the reissued permit in 1998, and (2) the increased
monitoring performed by the Discharger. However, this increased monitoring is required
of dischargers when violations occur; lower frequency of monitoring is allowed when full
and consistent compliance is readily demonstrated. Also, the lower limit established in
their reissued permit was based on the 1995 Basin Plan, which other shallow-water
dischargers are required to, and generally do, meet. Of the 16 zinc violations reported by

7
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all dischargers in the region during the 6 months between January l, 2000 and June 30,

2000, 13 were from the Dischargei's plant. The Discharger's influent zinc concentrations

indicate the problem is, at least partially, due to source water or commercial entities in
the service area. Other possible causeiof the zinc violations are operational procedures

(e.g., cleaning tanks and sending wash water to headworks) or the sacrificial anodes on

the new clarifier, which became operational in November 1999.

6. ACL - Other Factors that Justice Mav Require

21. The treatment plant has been within 92Yoto 98% of its permitted dry weather capacity for

the last several years. lncreased flows from an increasing number of hook-ups in the

community exacerbate the problems with capacity at both the plant and within the

collection system. It is typical for dischargers to begin planning for an increase in
permitted dry weather capacity when the flows reach 75Yo capacity to allow time to

perform the necessary Anti-degradation Analysis needed to grant a capacity increase.

While the Discharger has increased wet weather capacity, there are no near-term plans to

perform the Anti-degradation Analysis of the beneficial use impacts from increased

effluent. At the same time, the Discharger has not indicated how they intend to limit the

number of hook-ups to the collection system from their growing community in order to
stay within their permitted dry weather capacity.

PROPOSED CIVIL LIABILITY

Mandatorry Minimum Penalties

22. According to monitoring reports submitted and certified by the Discharger, the

Discharger's effluent caused seven (7) serious violations during the seven months of
discharge between January 1,2000 and December 31,2000. On January 10, February 7,

March 13, April l7,May 1o November 6, and November 20,2000, the Discharger

exceeded Effluent Limitation B.7.a,zinc, by more than 20Yo over the daily average limit
of 58 pg/L with reported values of 70,140,78,91,71, I10, and76 pgll, respectively.

The zinc violations on January 10, 2000 and November 6, 2000 constitute the first serious

violations within a six-month period. There were two "first" serious violations, as

defined under Section 13385(hxl), in the time period of this Complaint. Those serious

violations occurred on January 10, 2000 and November 6, 2000. Pursuant to Sections

133S5(hXl) and 13385(D(1), the amount of the mandatory penalty for the above serious

violations is $21,000 or, in lieu of the $6,000 of the penalty for the two first serious

violations for each six-month period, the discharger may spend an equal amount for a

supplemental environmental project or to develop a pollution prevention plan.

23. According to monitoring reports.submitted by the Discharger, the Discharger committed

twenty-three (23) chronic violations by exceeding Effluent Limitation B.l, chlorine

residual, seven (7) times; Effluent Limitation B.2,pH,two (2) times; Effluent Limitation
B.3, total coliform, five (5) times; Effluent Limitation B.5, acute toxicity, one (1) time;

and Effluent Limitation B.7.a,zinc daily average by less than20oh over the limit, eight
(8) times during the six:months of discharge between January l, 2000 and December 31,

\
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2000. Penalties are assessed for the fourth and subsequent violations except for serious
violations, pursuant to Section 133S5(iX2). Two of the chronic violations in the first six-
month period are not finable under Section 13385(iX2). Since the first serious violation
on January 10, 2000 occurred prior to the first three chronic violations, this serious
violation is also the first non-finable chronic violation under Water Code Section 13385
(although it is finable as a serious violation). Similarly, in the second six-month period
between May and November, the zinc violation on November 6, 2000 occurred prior to
the first three chronic violations during that period; thus, this serious violation is also the
third non-finable chronic violation for the second six-month period under Water Code
Section 13385 (see Table 2 below). Since the second six-month period overlaps with the
first six-month period, all of the chronic violations in this period require a $3,000 fine.
Therefore, only two of the 23 chronic are removed from requiring fines and the amount
of the mandatory penalty for twenty-one (21) chronic violations is $63,000.

24. TheTable below lists the violations, the dates they occurred, the volumes released, the
type of violation (i.e., serious or chronic), and the mandatory minimum penalty for that
violation.

Table 3. So VCS. Sonoma VCSD Violations from January 1.2000 throueh December 31.2000
Parameter Date Volume

Released (MG)
Violation Type* Mandatorv fine*

I lhlorine Residual t/r/0( 0.0: l" Chronic
Zinc (d avg) l/10/0( 3.06( 2"" Chronic + Serious **$3,00(

lhlorine Residual Ut5t0( 0.0: 3" Chronir
lhlorine Residual rD0/0( 0.0r Chronir $3,00(
lhlorine Residual r/24/0( 0.1 Chronic $3,00(
loliform (d max) u26/0( 6.69: Chronir $3,00(
tH (min) t/3r/0( 5.05( Chronic $3,00(
rH (min) (bioassay) 2/r/0( Chronic $3,00(
\cute Toxicity (5 day) 2/4tA( 22.571 Chronic $3,00(

l0 Zinc (d avg) 2/7/0( 4.21 Serious $3,00(
ll lhlorine Residual 2lt3/0( ll Chronic $3,00(
t2 loliform (median) 2lt6t0( tt.4i Chronic $3,00(
l3 loliform (median) 2/r7/0( I l.l Chronic $3,00(
t4 Zinc (d avg) 3/13/0( 5.42: Serious $3,00(
t5 loliform (d max) 4tzt0( 3.743 Chronic $3,00(
l6 Zinc (d avg) 4t3/0( 3.01l Chronic (<20o/o) $3,00(
t7 Zinc (d avg) 4/r0/0( 3.M9 Chronic (<20%) $3,00(
l8 Zinc (d avg) 4/t7/0( 7.651 Serious $3,00(
l9 Zinc (d avg) 5/t/0( 3.29: Serious $3,00(
t0 Zinc (d avg) 5/8t0t 3.85{ Chronic (4ff/o\ $3,00(

lhlorine Residual 5/r4/0( .0t Chronic(l/l-6130)+ I'
Chronic (5/l l-l l/6)

$3,00(

t2 Zinc (d avg) 5/rs/0( 4.60t Chronic (l/l-6/30)+2^
Chronic (5/12-ll/7\

$3,00(

t3 Zinc (d avg) r1/6/0( 3.861 Serious + 3" Chronic **$3,00(
t4 loliform (d max) tt/7/0( 3.62 Chronir $3,00(
t5 Zinc (d avg) rt/t3/0t 3.93 Chronic (40Y") $3,00(
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Parameter Date Volume
Released fMG)

Violation Type* Mandatory fine*

,.6 Zinc (d avg) n/20/0( 3.16t Serious $3,00(
,.7 Zinc (d avg) tv27t0( 3.3r5 Chronic (40%) $3,00(
t8 Zinc (d avg) tzl4l0( 3.lll Chronic (<20Y") $3,00(
t9 lhlorine Residual t2/5/0( Chronic $3,00(
r0 Zinc (d avg) 12/rU0( 3.133 Chronic (<20o/o) $3,00(

fotal # violations= 30 Total volumes released = 123 million qallonr $84,00(
*Mandatory minimum penalties for chronic and serious violations are defined under Water Code Section 13385
(h) and (i).
**Fines may be suspended if the discharger proposes and implements an acceptable supplemental
environmental project or pollution prevention plan.

25. The total amount of the mandatory minimum penalty is $84,000 for the period from
January 1,2000 through December 31,2000.

ACL - Economic Benefit

26. As noted above, the Board is authorized to impose an ACL in addition to the MMPs. If
the Board assesses an ACL, the Board is required to recover any assessed economic
benefit gained by the Discharger from postponing measures that may have prevented the
violations. (See Economic Savings section in the Staff Analysis and Recommendations
for a more detailed discussion.) The economic benefit assessed, $146,500, was derived
from the following five factors:
i. Postponement of a source reduction progam for zinc, which should have been

implemented beginning in October 1994 when the Discharger's effluent zinc
concentration was as high as 170 pgll, but al least by no later than the permit
reissuance date, October 21,1998, ($13,100)'. Postponement resulted in continued
zinc violations.

ii. Postponement of a treatment plant optimizationprogftlm that began in October 2000,
but should have been initiated and updated annually since January 1995 when the
Sonoma County Water Agency became the operating authority for the plant, or at
least as of their last ACL in February 1998 ($1,400)4. Postponement resulted in
decreased effrciency and increasing number of conventional and toxic pollutant
violations.

iii. Postponement of an inflow and infiltration reduction study and capital improvement
project for the Discharger's collection system, which should have begun February
1998, when the Discharger received an ACL partly for its collection system
overflows, but instead began in June 1999 in response to the Regional Board's April
29,1999 Notice of Violation and re{uest for report pursuant to Section 13267
($471400)5. Postponement resulted in continurd s.*rr system overflows.

3 Economic Benefit for postponement of pollution prevention program, $13,100, was derived from one-time non-
depreciable cost of $34,000 and annually recurring costs of $8,000 between January l, 2000 and May 25,2001.
a Economic Benefit for postponement of an optimization program, $1,400, was derived from one-time non-
depreciable cost of $30,000 between January l, 2000 and May 25,2001.
' Economic Benefit for postponement of a collection system improvement plan, $471400, was derived fiom one time
capital investment of $473,100 [$8,100,000 (extrapolated from example city, Benicia) minus $3,369,000 spent in
1995/1996; sum divided by ten, for l0 years over which sum is allowed to be spentl. Dates for non-compliance and

10
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iv. Postponement of repairing and installing new headworks and gdt removal chamber as

of March 14,2000,when the old grit reiroval chamber failed (SOZ"ZOOf.

Postponement may have contribuied to zinc violations by requiring aeration basins to

perform removal of grit. Also, Board was not notified before removing a component

in treatment process.
v. Postponement of automatic chlorination and dechlorination equipment ($22'400)7,

which would reduce the number of chlorine, pH and coliform violations.

Regional Board staffdetermined that the above actions should have been taken to attain

compliance or avoid violations. Using USEPA's Benefits Model (BEN), staffdetermined the

inteiest earned by delaying complianci with these'actions as the'amount of the economic

benefit. The total economic benefit gained by the District is $146,500. The total economic

benefit is compared to the mandatory minimum penalty and the greater of the two is the non-

discretionary portion of the assessed penalty.

ACL - Maximum Potential Civil Liabilitv on AII Violations

2T.Thepotential mo<imum amounl of administrative civil liability for each day of violation

is ten thousand dollars ($10,000) plus ten dollars ($10) times the number of gallons by

which the volume discharged but not cleaned up exceeds 1,000 gallons.

If this matter is referred to the Attomey General, a maximum liability of $25,000 per day

and $25 per gallon may be imPosed.

ACL - Staff Costs

28. The Board incurred staff costs in order to prepare this Complaint and supporting

information. Regional Board staff time to investigate the violations and prepare the

Complaint and Staff Report totaled 140 hours, at an average cost to the State of $100 per

hour. Thus, the total staff cost for this enforcement action is $14,000.

Proposed Penaltv

29. Sinee the Mandatory Minimum Penalty, $84,000, is less than the total assessed economic

benefit, $146,500, the proposed penalty in this ACL is based on the non-discretionary

total economic benefit described above, plus staffcosts. This ACL does not include

additional discretionary penalties that consider the required factors. Table 5 below

itemizes the economic binefits from each factor and shows the comparison of total MMP

with total assessed economic benefit.

compliance were January I , 2000 and May I, 2001 , respectively, for 2000 year economic benefit results and January

l, 2001 and May 25,2001, respectively, for 2001 results.
u'Economic Benefit for postponement of installing a new headworks and grlt removal chamber, $62'200, was

derived from capital investment costs provided by the Discharger for installing a new grit removal system

($953,000). Dates for non-compliance and compliance are March 14,2A00 and May 25,2001.
i Economic Benefit for posponiment of installing automatic dosing systems for chlorine and sulfur dioxide,

522,400,was derived fr'om iapitat invesfinent costs estimated for the equipment and installation ($290,000). Dates

for non-compliance and compliance were January 1,2000 and May 25,2001, respectively.

ll
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Table 5. Itemized Recommended Penalties
Penalty Category

MMP (non-discretionary)
Summation

$ 84.000
Assessed Fine

ACL - Economic Benelit (non-discretionarv)
(a) Source Reduction $ 13,100

(b) Plant Optimization $ 1,400

(c) Collection System (SSOs) (discretionary) s47,400

(d) Headwoiks and Grit Removal $62,200

(e) Automated chlorine/dechlorination s22,400

Total Economic Benefit $146.500 $146,500
Staff Costs $ 14,000

Total Penaltv $ 160,500

30. The Executive Officer of the Regional Board proposes that an Administrative Civil
Liability be imposed by the Regional Board under Section 13385 of the Water Code in
the amount of $160,500. This amount is the sum of $146,500 in economic benefit, and

staff costs of $14,000.

ACL - Abilitv to Pav

31. The Discharger's ability to pay the proposed ACL is based on the Discharger's 2000-01
Fiscal Year Budget, expenditures and revenues. Gross revenues for the facility during
2000 were approximately $6 million. The proposed penalty, $160,500, is approximately
3%o of theDischarger's gross revenues for the plant. Based on this information, the
Discharger should be able to pay this amount without significant impact on its ability to
conduct its responsibilities.

32. Issuance of this Complaint is exempt from the provisions of the California Environmental

Quality Act (Public Resources Code Section 21000, et seq.), in accordance with Section
15321(a)(2), Title 14, California Code of Regulations.

SONOMA VALLEY COI]NTY SANITATION DISTRICT IS HEREBY GIVEN NOTICE
THAT:

l. The Executive Offrcer of the Regional Board proposes that the Discharger be assessed

Administrative Civil Liability in the amount of 160,500 dollars ($160,500) that includes
146,500 dollars ($146,500) in economic benefit and 14,000 dollars ($14,000) in staff
costs.

2. The Discharger has signed the waiver, thus waiving the right to a hearing, paid $92,000
to the State Water Resources Control Board on June 20,2001, and proposed a
supplemental environmental project (SEP) in the amount of $68,500. The SEP, which is
described in Attachment B of this Complaint, is acceptable to the Executive Officer. A
detailed proposal of the project shall be submitted to the Executive Officer for approval
by August 15,2001.

t2
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3. Board staff recommends that $68,500 be suspended pending completion of the proposed
supplemental environmental project (SEP). The proposed project, Historical Hydrology
and Ecology of Lower Non-tidal Sonoma Valley, shall include quarterly progress reports.
The final report on the SEP shall be submitted to the Board within 60 days of project
completion. The SEP must be completed by September 1,2002. Any money not used by
that date must be submitted to the Regional Board and made payable to the State Cleanup
and Abatement Account or directed toward an alternative project acceptable to the
Executive Officer.

Attachments:
Attachment A - Citation from Water Code Section 13385
Attachment B - Project Proposal: Historical Hydrology and Ecology of Lower Non-tidal

Sonoma Vallev.

K. Barsamian, Executive Officer

l3
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ATTACHMENT A
Water Code Section 13385 Citation

Complaint No.01-020A
ACL/]VIMP

Sonoma Valley County Sanitation District

Califomia Water Code Section 13385, which authorizes the Regional Board to assess

administrative civil liability, states, in part, the following:

"(c) Civil liability may be imposed adminisnatively by the state board or a regional board pursuant to Article 2.5
(commencing with Section 13323) of Chapter 5 in an amount not to exceed the sum of both of the following:

(l) Ten thousand dollars ($10,000) for each day in which the violation occurs.
(2) Where there is a discharge, any portion of which is not susceptible to cleanup or is not cleaned up, and the

volume discharged but not cleaned up exceeds 1,000 gallons, an additional liability not to exceed ten

dollars ($10) multiplied by the number of gallons by which the volume discharged but not cleaned up
exceeds 1,000 gallons.

(d) For purposes ofsubdivisions (b) and (c), the term "discharge" includes any discharge to navigable waters ofthe
United States, any infroduction of pollutants into a publicly owned treatment works, or any use or disposal of sewage

sludge.
(e) In determining the amount of any liability imposed under this section, the regional board, the state board, or the

superior court, as the case may be, shall take into account the nature, circumstances, extent, and gravity of the

violation, and, with respect to the violator, the ability to pay, any prior history of violations, the degree of culpability,
economic benefit or savings, if any, resulting from the violation, and other matters that justice may require. At a

minimum, liability shall be assessed at a level that recovers the economic benefits, if any, derived from the acts that
constitute the violation.

(h) (l) Nonvithstanding any other provision of this division, a mandatory minimum penalty of three

thousand dollars ($3,000) shall be assessed for the first serious violation in any six-month period, except

that in lieu of assessing that penalty the state board or the regional board may elect to require the discharger

to spend an amount equal to the penalty for a supplemental environmental project in accordance with the

enforcement policy of the state board and any applicable guidance document, or to develop a pollution
prevention plan.

(2) For the purpose of this section, a serious violation means any waste discharge that exceeds tle effluent
limitations for a Group II pollutant, as specified in Appendix A to Section 123.45 of Title 40 of the Code of
Federal Regulations, by 20 percent or more or for a Group I pollutant, as specified in Appendix A to
Section 123.45 of Title 40 of the Code of Federal Regulations, by 40 percent or more.

(3) For the purposes of this section, a "supplemental environmental project" means an environmentally
beneficial project that a person agrees to undertake, with the approval ofthe regional board, that would not

be undertaken in the absence ofan enforcement action under Section 13385.
(i) Notwithstanding any other provision of this division, a minimum mandatory penalty of three thousand dollars

($3,000) shall be assessed for each violation, not counting the first violation described in paragraph (l) of
subdivision (h) for the purposes ofparagraph (l) ofthis subdivision and not counting the first three violations
described in paragraph (2), if either of the following applies:
(l) The person commits two or more serious violations in any six-month period.
(2) The person does any of the following four or more times in any six- month period:

(A) Exceeds a waste discharge requirement effluent limitation.
(B) Fails to file a report pursuant to Section 13260.
(C) Files an incomplete report pursuant to Section 13260.
(D) Exceeds a toxicity discharge limitation where the waste discharge requirements do not contain

pollutant-specifi c effluent limitations for toxic pollutants."



ATTACHMENT B
Description of Supplemental Environmental Project

Complaint No. 01-020A
ACL/]VIMP

Sonoma Valley County Sanitation District

Project Title: Historical Ecology Project for the Sonoma Creek Watershed

Project Proponents: Sonoma Ecology Center (SEC) and San Francisco Estuary Institute (SFED

Project Managers: Richard Dale, Executive Director SEC, and Robin Grossinger, SFEI

Estimated Cost: $64,000

Project Description: The Sonoma Ecology Center (SEC) and the San Francisco Estuary
Institute (SFED, with additional local partners, will carry out the first phase of a Historical
Ecology Project for the Sonoma Creek Watershed. The project will be designed to develop a

range of important technical information about natural conditions and environmental change to
inform local environmental management. The project will build upon preliminary efforts already
underway by both groups in this regard, and be a broad-based effort, involving diverse members
of the community in the study of their landscape.

The first phase involves defining and prioritizing historical research questions in communication
with the broader community, establishing a project headquarters, and collecting historical data.

Products from the first year will include an established local center for historical ecology, a

substantial archive of useful, previously unavailable documents, and an assessment of potential
data products for the subsequent phases. The project will be collaborative in all aspects, with
complimentary responsibilities for SEC and SFEI. Briefly, SFEI will have primary responsibility
for overall project direction and technical guidance; SEC will have primary responsibility for
establishment of the local project and local data collection, including oral history. This first phase

of the project is budgeted at $64,000 and would be completed one year from project start date.
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Sonoma Valley County Sanitation District - Sonoma Wastewater Treatment
Plant, Sonoma County, Consideration of Administrative Civil Liability for
NPDES Permit Violations, Complaint No. 01-0204

CONCUR:

Section Leader

Reviewed for Legal
Form and Sufficiencv:

This recommendation for Administrative Civil Liability and Mandatory Minimum Penalty
assesses penalties for effluent violations of Sonoma Valley County Sanitation District's
(Discharger's) NPDES permit, Order No. 98-111, during the period between January 1' 2000

and December 31,2000. All effluent violations identified are subject to a penalty under Section

13385(c), (e), (h) and (i) of the California Water Code.

In this Order, there are two types of penalties recommended in this Order. The Board is required

to impose Mandatory Minimum Penalties (MMP) if it finds that certain violations occurred. ln
addition, the Board is authorized but not required to impose additional penalties for the same

violations. Those additional penalties are called Administrative Civil Liability (ACL). If the

Board imposes penalties in the form of an ACL, the Board is required under Section 13385 (e) to
recover, at a minimum, the economic benefit amount, if any, or the MMP amount, whichever is
greater.

From January 1,2000 through December 31,2000, the Discharger violated effluent limitations in
its NPDES permit on 30 days in the 7 months of discharge in 2000 (January through May 18 and

November through December). During these months there were fifteen (15) zinc daily limit
violations, seven (7) chlorine residual, three (3) daily maximum coliform, two (2) moving
median coliform, two (2) pH violations, and one (1) acute toxicity violation. These violations are

subject to Mandatory Minimum Penalties under Califomia Water Code Section 13385 (h) and (i).

The zinc violations consisted of zinc concentrations in the effluent that exceeded20% of the

The energy challenge facing Califomia is real. Every Califomian needs to take immediate action to reduce energy consumption. For a list of
simple ways you can reduce demand and cut your energy costs, see our Web-site at http://www.swrcb.ca.gov.

Shin-Roei LEe

Division Chief
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daily average limit of 58 pg& every month except December during the discharge season,

January through May, November and December. In April and May, two additional samples each

month exceeded the zinc daily limit by less than}}%. The Discharger has not found the cause or
causes for the zinc violations. Five of the seven chlorine residual violations occurred in January
(the other two were in February and May). The Discharger has not determined the cause of the

coliform violations. The fish mortalities during the toxicity testing, which ended February 4,

could have been due to low pH on February l, 2000, which in turn was due to high chlorine and

sulfur dioxide feed rates and low alkalinity rain infiltration.

Significantt sewer overflows occurred on four (4) days between January l, 2000 and December

31, 2000. These overflows totaled 271,200 gallons of untreated wastewater. An unknown
percentage of this untreated wastewater was discharged to waters of the State. These overflows
occurred on February 13,2000,February 14,2000,May 30, 2000, and December 12,2000. The
quantities of these overflows were264,000,6,000, and 1,200 gallons, respectively. The 264,000-
gallon spill in February 2000 was due to heavy rainfall and inflow and infiltration (I/I) problems

in the collection system and consisted of eight separate spills primarily to Sonoma and Agua
Caliente Creeks. These sewer system overflows are violations of Discharge Prohibitions in the
Discharger's permit and not violations of the effluent limitations. Therefore, these violations are

not subject to Mandatory Minimum Penalties, but are subject to discretionary penalties under
Water Code Section 13385 (h) and (i). However, these sewer system overflows are subject to
penalties under Section 13385 (a)-(g). Therefore, any economic benefit assessed with regard to
overflows must be recovered if the Board imposes the ACL.

A total of 123.3 million gallons of inadequately treated wastewater was discharged at the outfall
into Schell Slough, a tributary of San Pablo Bay or other waters of the State, between January l,
2000 and December 31, 2000. The Discharger's 30 NPDES permit violations during January
2000 through December 2000 released approximately 123 million gallons of inadequately treated
water to Schell Slough, while an estimated27l,2A0 gallons of untreated wastewater from sewer

system overflows was discharged to surface areas with an undetermined amount reaching nearby
creeks.

The nature of the above releases poses a risk to beneficial uses, public health, and the aquatic
biota of the creeks, to which the overflows ran, as well as Schell Slough and San Pablo Bay. The
Mandatory Minimum Penalties amount to $84,000, while the econornic benefit amounts to
$146,500. Based on the following analysis and rationale, therefore, I recommend that we seek

Administrative Civil Liability of $160,500. This amount recovers estimated economic benefits
of $146,500 and staff costs of $14,000. I also recommend we allow submittal of a proposal for a
supplemental environmental project or pollution prevention project totaling at least $6,000 in lieu
of Mandatory Minimum Penalties for the first two serious violations within any 180-day period
according to Section 13385 (hxl), but not more than $68,5002.

I Significant sewer overflows refer to overflows greater than 1000 gallons.

'$68,500 includes $6,000 for first two serious violations and is the total penalty minus non-SEP allowed portion of
MMP minus staffcosts [$160,500 - ($84,000 - $6,000) - $14,000 = 68,500].
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Table l. Recommended Penalties
Penalty Category Recommended

Penalty
.M-+Jrd.plsly-.-Vt-i.siny:n."t-elpJ.H._qp_r'.:g! 84
Economic Benefit (discretionary and $l
Staff Costs $14
Total of MMP or Economic + Staff Costs $t

*See Table 5 for Itemized fines within this category

BACKGROI]ND

The Sonoma Valley County Sanitation District (Discharger) owns and operates the municipal
wastewater treatment plant located in Sonoma; The Sonoma County Board of Supervisors
transferred operating authority for the treatment plant from the Sonoma Public Works
Department to the Sonoma County Water Agency, located in Santa Rosa, on January l,1995.
The plant treats domestic and light commercial wastewater collected from the cities and
unincorporated areas of Sonoma, Glen Ellen, Boyes Hot Springs, and Agua Caliente to a level of
secondary treatment. The treated effluent is discharged to Schell Slough during the wet weather
season from November I through April 30 and is reclaimed for agricultural use during the
remainder of the year. Upon request, the Discharger may be allowed to discharge beyond April
30 if circumstances warrant, which was the case in May 2000. The Discharger requested a
discharge time extension to Schell Slough in order to perform maintenance and repair work on
one of its effluent storage reservoirs. Discharge to Schell Slough ceased on May 18,2000.

The treatment plant has an average dry weather flow design capacity of 3.0 million gallons per
day (mgd) and can treat up to 12.0 mgd during the wet weather flow period. lnfluent flows
higher than 12.0 mgd are bypassed to the 35 million gallon equalization basins. Treatment
consists of screening followed by extended aeration activated sludge treatment, secondary
sedimentation, disinfection, and dechlorination. Average wet weather season discharge for 1998
through 2000 was 4.8 mgd. During the dry weather season, disinfected effluent is routed to
several storage reservoirs, from which it is pumped to various water reclamation users. The
Discharger has a separate permit, Order No. 92-067, for its water reclamation requirements. For
the applicable time period of this Complaint, the storage reservoirs began receiving treated
effluent on May 18, 2000. This was also the date when discharge to Schell Slough ceased.

NPDES PERMIT PROHIBITIONS AND EFFLUENT LIMITATIONS VIOLATED

Prohibitions and effluent limitations have been established in the Discharger's NPDES permit,
Order No. 98-l I l, under Discharge Prohibition, Section A and Effluent Limitations, Section B.
The applicable portions of this sbction of the permit are as follows:

..4. DISCHARGE PROHIBITIONS

2. il, Uypuss or overflow of untreated or partially treated wastewater to waters of the State, either at the
treaftient plant or from the collection system or pump stations tributary to the treatment plant, is prohibited
except as allowed by Standard Provision A.12.
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l.

B. EFFLUENT LIMITATIONS

The term "effluent" in the following limitations means the fulty treated wastewater effluent from the
discharger's wastewater treatrnent facility, as discharged to the Schell Slough. The effluent discharged to the
Schell slough during the wet weather period shall not exceed the following limits:

Conventional Pollutants Effluent Limitations
Constituent Units Monthly WeeHy

Average Average
Daily Instantaneous
Muimum Mmimum

Chlorine Residuall mglL

edition of
Standard Methodsfor the Examination of Water qnd Wastewater.

The pH ofthe discharge shall not exceed 8.5 nor be less than 6.5.

Coliform Bacteria: The teated wastewater, at some point in the treatment process prior to discharge, shall
meet the following limits of bacteriological quality:

a. The moving median value for the MPN of total coliform bacteria in any seven consecutive samples
shall not exceed 23 MPN/100 mL; and
b. Any single sample shall not exceed 240 MpN/100 mL.

Acute Toxicitv: Representative samples of the effluent shall meet the following limits for acute toxicity:
(see Provisions of this Order for more information)

The survival of organisms in undiluted effluent shall be an eleven (l l) sample median value ofnot less
than 90 percent survival, and an eleven (l l) sample 90 percentile value ofnot less than 70 percent
survival. The eleven sample median and 90th percentile effluent limitations are defined as follows:

I I samnle median: Any bioassay test showing survival of 90 percent or greater is not a violation of this
limit. A bioassay test showing survival of less than 90 percent represents a violation of this effluent
limit, if five or more of the past ten or less bioassay tests show less than 9O percent survival.

90th nercentile: A bioassay test showing survival of less than 70 percent represents a violation of this
effluent limit if one or more of the past ten or less bioassay tests show less than 70 percent survival.

Toxic Substances Fffluent Limitations: The discharge of effluent containing constituents in excess of the
following limitations is prohibited [a]:

Constituent Units Daily Average lbl Monthlv Averaee fbl
zinc [d] pgL 58

Footnotes (apply to both 7.a. and 7.b.):
a. All analyses shall be performed using current USEPA Methods, as specified in USEPA

WaterAVastewater Methods (EPA-600 Series), except that mercury analyses may be performed using
USEPA Method 1631. Metal limits are expressed as total recoverable metals.
Limits apply to the average concentration of all samples collected during the averaging period @aily -
24-hour period; Monthly - Calendar month).

Effluent limitation may be met as a 4-day average. If compliance is to be determined based on a 4-day
average, then concenfrations of four 24-hour composite samples shall be reported, as well as the
average offour."

0.0

2.

3.
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ENFORCEMENT CONSIDERATIONS

As noted above, there are two types of penalties recommended in this Order. The Board is
required to impose Mandatory Minimum Penalties (MMP) if it finds that certain violations
occurred. ln addition, the Board is authorized but not required to impose additional penalties for
the same violations. Those additional penalties are called Administrative Civil Liability (ACL).
If the Board imposes penalties in the form of an ACL, the Board is required under Section 13385
(e) to recover, at aminimum, the economic benefit amount, if any, or the MMP amount,
whichever is greater.

Section 13385(e) of the California Water Code requires the Board to consider several factors
when determining the amount of the ACL penalty. These include the nature, circumstances,
extent and gravity of the violations, and, with respect to the violator, the ability to pay, degree of
culpability, prior history of violations, economic benefit or savings, and other factors justice may
require. These factors are discussed below. At a minimum, the ACL must recover any economic
benefit for violations that occurred after January 1, 2000.

FACTORS THAT MUST BE CONSIDERED IN DETERMINING AMOUNT OF
ACL

A. Nature of the Violations

The year 2000 violations consisted of fifteen (15) zinc, seven (7) chlorine residual, five (5)
coliform, two (2) pH, and one (1) acute toxicity. These violations are subject to, at leasto

mandatory penalties under Water Code Section 13385(h) and (i), as well as 13385(c). Table 2
below lists the violations incurred between January 1,2000 and May 18, 2000, when discharge to
Schell Slough was suspended, and November 1, 2000 through December 31,2000. The table
also lists the limit for each pollutant violated and the reported value.

Table 2. Sonoma VCSD Violations from January 1r 2000 through December 31r 2000
Parameter Date Effluent Limit # Permit limit value

I lhlorine Residual t/t/0( B.l 0.0 melt 0.1mefi
Zinc (d ave) l/t0/0( 8.7.a 58 rrglt 70 ue/L

lhlorine Residual t/15/0( B.l 0.0 mg/L 0.1 mp/I
lhlorine Residual t/20/0( B.l 0.0 mgA 0.1 melt
lhlorine Residual t/24t0( B.l 0.0 mg/L 0.1 ms/t
loliform (d max) t/26/0( 8.3.b 240 MPI 1,600 MP}
rH (min) r/31/0( 8.2 6.: $.2

rH (min) (bioassay) 2n/o( 8,2 6.: 5.!

{cute Toxicity (5 dav) 21410( 8.5 7Oo/t 55ol

t0 Zinc (d ave) 2/7/0( 8.7.t 58 ue/I 140 we/I

ll lhlorine Residual 2/t3/0{ B.l 0.0 ms/I 1.5 m/I
t2 loliform (median) 2/16/0( B.3.a 23 MPI\ 27 MPI\

l3 loliform (median) 2lt7l0( B.3.a 23 MP]. 27 MP}
4 (d avg) 3/13 8.7. 58 78
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Parameter Date Effluent Limit # Permit limit value

5 loliform (d max) 4/210( B.3.b 240 MPI 1,600 MPb

t6 linc (d avg) 4t3/0( 8.7.t 58 pgll 63 scll
tinc (d avg) 4n0/0t 8.7.2 58 pelt 6l velI

l8 linc (d avg) 4/17/0( 8.7.2 58 *eI 9l tts/I
l9 linc (d avg) 5n/0( 8.7.2 58 pe4 7l lue/l

l0 Zinc (d avg) 5/8/0( 8.7.t 58 tle/t 63 ttilI
I lhlorine Residual 5/r4/0( B.l 0.0 melt 0.ll mgfl

t2 Zinc (d avg) 5/t5t0( 8.7.t 58 rrell 63 pe/L

,.3 Zinc (d avg) v6/0( 8.7.t 58 ue^ I l0 rrglL

t4 loliform (d max) u7/0( B.3.b 240 MPh 1.600 MPh

!5 Zinc (d avg) /t3/0( 8.7.t 58 rrsA 67 pelL

t6 Zinc (d avg) /20/0( 8.7.e 58 uelt 76ILilL
,.7 Zinc (d avg) I /27/0( 8.7.t 58 ue/l 67 rtdl
t8 Zinc (d avg) 2/4/0( 8.7.t 58 uelt 62 velL
29 lhlorine Residual 2t5/0( B.l 0.0 mgA 13.0 mg/I

l0 Zinc (d avg) lznt/0( 8.7.t 58 rrglt 64 pe/I

The total amount of inadequately treated wastewater over this period was 123 million gallons
during the six and one-half months of discharge in 2000.

The mandatory minimum penalty under Water Code Section 13385(h) and (i) is $84,000. Since
there were two six month periods during which first time serious violations could be counted,
$6,000 of the total mandatory penalty of $84,000 can be suspended, according to Section
13385(hxl), if the discharger proposes and implements an acceptable supplemental
environmental project or pollution prevention plan.

From January 1, 2000 through December 31,2000, the Discharger also violated the discharge
prohibition that prohibits bypass or overflow of untreated or partially treated wastewater to
waters of the State on four (a) days. The 4 significant sewer system overflow events, which
totaled 271,200 gallons, occurred on the following dates with the corresponding gallons of
overflow:

Table 3. Sewer Svstem Overflows

TOTAL'gallons 27L,200 gallons

B. Effects of \ilater Quality

The water quality effects of the effluent limitviolations listed in Tables 2 and 3 are of concern
because of the shallow water nature of the discharge point. The receiving waters at the dead-end
tidal Schell Slough have limited dilution capability even in winter. This type of limited-dilution
discharge situation can be the most detrimental to the aquatic environment. The Discharger's
permit, Order No. 98-11 1, grants a seasonally-restricted discharge to the shallow water, dead-end
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tidal Schell Slough. This exemption from the Basin Plan's shallow-water discharge prohibition
was granted because the Discharger had previously demonstrated that acceptable source control
plans were in place, which is a prerequisite to allowing a shallow-water discharge exemption.
Continued exemption from this prohibition may be questionable in the future if violations of this
frequency and magnitude continue to occur.

Zinc
The most disconcerting of the above violations are the zinc violations. Although the amount of
zinc that is biologically available depends on the chelating capacity of the effluent and receiving
waters, high concentrations of zinc can be acutely toxic to aquatic organisms. This is reflected in
the fact that the Basin Plan water qualrty objectives (Table 3-3 and 3-4) for zinc for chronic and

acute values (58 pgll- and 170 pgll, respectively) are listed under the 24-hour average, rather
than the 4-day average, for chronic and instantaneous maximum, rather than the l-hour average

for acute. The Basin Plan's Table 4-3 lists effluent limitations for selected toxic pollutants
discharged to surface waters. The limit for shallow water discharges is 58 pgll. The maximum
concentration found in the Discharger's effluent, l40 ytglL, was over twice this limit, and every
month of discharge in the first half of 2000 had a serious zinc violation, meaningatleast}0o/o
over this limit.

Also disconcerting is the fact that zinc violations have increased. There were three (3) zinc
violations (one serious) in the eight months of discharge between November 1998 and December
1999, whereas there were fifteen (15) zinc violations in the 7 months of discharge in 2000. The
Discharger responded to exceedances of their permit limit correctly by increasing sampling
frequency from monthly to weekly. Their permit requires increased sampling frequency
following a violation in effluent limitations. However, the Discharger noted in their leffer of
response to the Regional Board's June 9,2000 Notice of Violation (NOV) (see Prior History
section of this report) that this increase in sampling frequency was one of the reasons why they
were seeing increases in zinc exceedances. It is apparent from this response that the Discharger
does not understand the purpose of effluent limitations or the seriousness of the exceedances.

Chlorine
The acutely toxic effects of chlorine residuals to aquatic organisms have also been well
established. Studies of toxic effects of a pollutant usually distinguish between acute and chronic
toxicity. Acute toxicity refers to the death of a test organism after a relatively short toxicant
exposure time while chronic toxicity refers to lethal or sublethal effects due to long-term toxicant
exposure. The article entitled "Site-specific evaluation of power plant chlorination", by Mattice
andZittel, Journal WPCF (Vol. 48, No. 10), dated October 1976, contains dose duration curves
for marine (salt'water) and freshwater species as indicators of both acute and chronic toxicity.
The duration curves reveal that exposure to as little as 0.1 mg/l of chlorine residual can result in
acute toxicity for marine, estuarine or freshwater species. Seven (7) chlorine residual violations
occurred in the six months of discharge in 2000.

pH
Mathematically, pH is defined as the negative logarithm of the hydrogen ion concentration in a
water sample. Due to the logarithmic nature of pH, the measured value of 5.9 on February 1,
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2000 represents a hydrogen ion concentration that is about four times greater than the permitted
value of 6.5. Since discharges to Schell Slough from the Sonoma wastewater treatment plant
receive little dilution, the excess chlorine residuals and the pH violations may have posed a
significant risk to the aquatic biota of Schell Slough. There were two (2) pH violations during
the seven months of discharge between January 1,2000 and December 31, 2000. However, the
compliance monitoring results show that the effluent is typically running at the low end of the 6.5
to 8.5 limit due to one or more of the following reasons: (l) low alkalinity of the source water,
(2) over feeding of sulfur dioxide, and/or (3) aeration in the extended aeration basins.

Coliform
The coliform violations caused some beneficial use impairment since coliform is primarily a
human water contact recreation problem and Sonoma Creek and San Pablo Bay both include
designations for REC-I (water contact recreation) and REC-2 (non-contact water recrcation)
beneficial uses. Although Schell Slough is not listed in the Basin Plan's Table 2-6 andis fairly
remote and inaccessible for water contact recreational use, it is located between Sonoma Creek
and San Pablo Bay and water quality violations could affect beneficial uses. The number of
coliform violations decreased from27 in the eight months of discharge between November 1998
and December 1999 to five (5) in the 7 months between January through December 2000. These
reductions are probably due to the capital improvements made during that time, i.e., the new
chlorine contact chamber and the new secondary clarifier.

Sewer System 9verflows
The sewer system overflows totaling 264,000 gallons on February 13 and 1,4,2000 were very
considerable in size. Although these overflows were related to heavy rainfall induced inflow and
infiltration, the cumulative water quality impacts on Sonoma, Agua Caliente, and Fryer Creeks,
as well as others, are significant. Sewer overflows can cause exceedances of water quality
objectives, particularly for pathogens, oxygen-demanding pollutants, suspended and settleable
solids, nutrients, toxics, and floatable matter. The beneficial uses that are adversely impacted by
sewer overflows are shell-fish harvesting, water contact recreation, and non-contact water
recreation. There is potential for contact with contaminated water in the areas where sewer
overflows occurred. The Board sent a Notice of Violation that required increased measures to
control the District's sewer system overflows. These measures included a comprehensive
rehabilitation of the sewer system to reduce infiltration and inflow of water, and construction of
relief sewers parallel to, or as replacements of, existing trunk sewers, thus making it possible to
convey peak flows to the treatment facilities. The District has completed Phase II of a three-
phase Sewer System Overflow Prevention Study. Phase III will include a capital improvement
plan and is due to the Regional Board on December 1,2001.

C. Degree of Culpability

The Discharger is responsible at all times for ensuring proper operation and maintenance of the
treatment plant and collection system and for meeting the purpose and intent of the NPDES
permit requirements for discharge. It appears that most of the violations noted in this analysis
could have been avoided with more timely facility upgrades, plant optimization, more aggtessive
pollution prevention and pretreatment programs, and greater oversight of plant operations and
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maintenance through stafftraining. Although the Discharger has made a number of capital
improvements to the plant, such as two new clarifiers and a new chlorine contact tank, these
improvements should have been implemented sooner. Furthermore, as the inadequacies of the
pollution prevention, source reduction control, and pretreatment programs became apparent with
increasing violations, these programs, which are required under tttr Oirtti.t's permit, should have
been thoroughly reassessed and improvements made on a more timely basis.

Chlori4e Residual
The chlorine residual violations in January and May 2000 were due to under-dosing of sulfur
dioxide, which in turn is partly due to lack of or inadequate instrumentation and partly to human
enor. Sulfur dioxide dosing is done manually, which is prone to operator error. Automated
technology has been available for several years and the manual controls should have been
replaced sooner. On December 27,2000, the District completed the automation of the plant
effluent meter inlet valve, which causes the effluent flow to automatically and immediately shut
off whenever the dechlorinated effluent analyzer detects any chlorine residual or when a power
failure occurs. Prior to this, plant operators responded to dichlorination analyzer indications of
chlorine residual spikes by diverting plant discharge to storage for re-treatment and manually
increasing sulfur dioxide dosage (usually within l0 minutes of tft" spike). A few ofthe r.port.d
levels of chlorine residual were higher than those noted in the above table because, while effluent
was being rerouted back to be combined with the influent, the operator perform ed analyzer
flushing and maintenance, which is necessary to keep the analyiers functionittg prop.riy.
However, since the effluent was rerouted and no discharge occurred during thii time, Board staff
did not consider these incidents as violations.

The chlorine residual violation on February 13, 2000 was a result of the slow start-up time on.the
emergency generator following a power failure. Prior to year 2000,the Discharger violated the
0.0 mg/L chlorine residual limit seven (7) times between January and April 1999. The
Discharger stated in its 1999 Annual Report that the District "will complete the installation of
flow paced and residual trimmed dechlorination control" ... and are "researching chlorine and
sulfite analyzers in an effort to identifr and install the best available technology-for solving this
problem". An automatic dosing system is scheduled to be implemented when the filters are
added to the treatment process, which is expected within the next one to Ilzyears. The plant
released about 335,000 gallons of water with chlorine residuals of 0.1 to 1.5 mg/l betwein
January and May 2000. This ACL evaluates the Discharger's economic benefiifrom delaying
the installation of this automated dechlorination system.

Zinc
The Discharger has not yet determined the cause for the zinc violations. However, the high zinc
in the influent as well as effluent, especially when compared to other dischargers with the same
source water, appears to point to unidentified sources within the community, either from
industry, commercial or residential sources. The high zinc concentrations may also be due to a
combination of factors, such as changes in treatment processes (new clarifiers) and/or addition of
orthophosphate to the water distribution system. The Sonoma County Water Agency instituted
orthophosphate fairly recently for copper corrosion control. The Agency states, however, that it
is not zinc orthophosphate that it is using. Also, since this Agency supplies water to Novato and

9
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Petaluma, the water in these communities would have been affected as well. Since influent
concenkations in these communities are generally lower, this indicates that there are probably
significant sources in the community. From the Discharger's influent and effluent data
(presented below), it appears likely that there are significant sources of zinc in the community
that have not been identified. Whether this source is industrial users or others is not known.

The Discharger proposed several possibilities as the source of the zinc in their response to the
Board's Notice of Violation, dated June 9, 2000. The Discharger's investigative report,
submiued July 15, 2000, concluded that (l) zinc was a very common substance present in many
residential and commercial wastewaters, (2) that zinc levels have not changed significantly in the
last five years, and (3) that the increases in zinc violations may be due to increased monitoring
(weekly versus monthly sampling) and a lower limit in the permit (58 frg/L in existing permit
versus 86 pg/L in the previous permit), but are "not likely" a result of changes in the treatment
process. The "change in treatment process" refers to the installation in November 1999 of a new
secondary clarifier, which has sacrificial anodes for corrosion prevention containing
approximately two percent zinc. The report went on to state that the Discharger "will monitor
some of its industrial users for zinc concentrations by the end of this yetr", assess whether the
anodes are a significant source of zinc once the second clarifier without the anodes is on-line, and

initiate a treatment plant optimization study beginning in September 2000, which involves
evaluation of metals removal rates in its treatment system during dry and wet weather conditions.

Below are two graphs of Sonoma's zinc concentrations. The first graph shows influent and

effluent concentrations beginning in January 1999, which is when the Di,scharger started to
sample the influent for metals. The second graph shows the zinc effluent concentrations during
the past 7 years approximately, and the permit limits during that time period, which changed
from 86 to 58 pgll, in late 1998.

l0
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Figure 1.

Figure 2.

Sonoma's Effluent Zinc Monthly Maximum Concentrations (1994-2000)
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Because the data show that the Discharger had exceedances of their prior permit limit of 86 pglL
as well as their current permit limit of 58 pgll, the Discharger could and should have initiated a
source control program at least upon reissuance of their current permit, if not before. Therefore,
the Discharger achieved an economic benefit from not implementing these programs at that time.

Sonoma's 1999-2000 Influent and Effluent Zinc Concentrations

,'"6{r-,ffi$,i"S;$"fyiri{p"}ifg'"fr{rfyid,'eu$.tr tref.,srf odnd.o;.sod..,oe6.$

Date

e00 1

,aa]

700 .l

I

"*]

'-]
400 I

I*l
-l
,*]

I
o.l
&d{+

EDt
g
o
g
co(,g
oo
(,
tr
N



Staff Analysis and Recommendations, Complaint No. 0l-020A
Sonoma Valley County Sanitation District

The Discharger's influent concentrations of zinc are higher than in any other teatment plant in
the region. A few of these other plants are shown in the next graph. The first three all receive
the same source water, which is distributed by Sonoma County Water Agency (the Discharger)
and is primarily from the Russian River. Petaluma and Novato's influent zinc concenfiations are
significantly lower than Sonoma's and, except for an increase in Petaluma's zinc concentration in
September 1999, arc very close in value to each other. South Bayside Authority's zinc
concentrations are shown here for comparison with regard to other source water. No other
treatment plant in the Region had influent concentrations as high as Sonoma according to the
Regional Board's Electronic Reporting System. Zinc concentrations from Petalum4 Sonom4
Novato, and South Bayside Authority's influent are shown in Figure 3.

Figure 3.

Comparison of Zinc Concentrations in Influent of Sonoma and Other
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The Plant Operator stated that the high level of zinc found in the influent in March may have
been a result of cleaning out the chlorine contact tank and sending this wastewater back to the
headworks for retreatment. If this is the case, then future maintenance operations of this sort
must be changed (possibly by just sending the effluent temporarily to the equalization basins for
dilution with other influent before sending it back through the headworks). In any case, a full
review of these sorts of cleaning operations needs to be performed and operational changes made
in order to maximize performance and minimize violations.

Board staff also compared zinc concentrations in the effluent of other treatment plants,
particularly those with similar treatment processes. The graph below illustrates zinc
concentrations from six treatnent plants, including the Discharger's; these are Delta Diablo
Sanitation District (DDSD), Central Contra Costa Sanitary District (CCCSD), South Bayside
System Authority (S. Bayside), Petaluma, and Novato. Except for Petaluma, which has oxidation
ponds, the treatment processes are similar to Sonoma's secondary process; i.e. activated sludge.
Other facilities are getting significantly better removal rates (including those without pond
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systems) as shown by the very few violations of zinc by other dischargers in the region (13 of the

16 zinc violations in the region from January to December 2000 were the Discharger's).
Although deep water dischargers have a higher effluent limitation for zinc due to a dilution credit
granted for this pollutant, the following graph shows that even without this credit, effluent zinc
concentrations are generally lower than Sonoma's. The following graph shows the daily
maximum zinc concentrations in effluents from both deep water dischargers who have a l0:1
dilution factored into their limit (DDSD, CCCSD, and S. Bayside) and shallow water dischargers

with no dilution credit (Petalum4 Sonoma, and Novato).

Figure 4.
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The Discharger's effluent concentrations are clearly higher than any of the other dischargers

compared, irrespective of permit limits. In addition to the type of treatment processes and source

water, these other dischargers were selected for their relative size.

Although capital improvement projects are ongoing, they are significantly overdue. At a
minimum, continuous treatment plant optimization should have occurred in a more expedient

manner. Without implementing either upgrades or plant optimization until this year, the
Discharger should have at least begun a more aggressive source reduction progam than has been

in place up until now. Although the 1999 annual report states that "the industrial waste

department is aggressive in implementing source control", the department's actions have

obviously not proven to be very effective. Therefore, the District, i.e. Sonoma County Water
Agency management, should be evaluating the activities of the industrial waste department with
a great deal more scrutiny in order to increase the program's effectiveness.

The District's gdt removal system failed on March 14,2000 and was not been brought back into
service. The reason given was that it would have cost the District $5,000 for the repairs, but the
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mechanical staff "had little confidence that those repairs would last for long". The chief operator
stated that he decided to forego the repairs since (1) the plant accomplishes "complete grit
removal" in the aeration tanks and (2) the District was planning to put a new grit removal system
into service in about ayear from the failure date. This dependence on the aeration basins for gnt
removal could, however, be another possible contributing factor to the increases in zinc
concentrations considering the fact that the District has difficulties with low pH, which would
tend to dissolve metals that may be present in the grit. Also, the grit removal system was part of
the District's treatment system and removal of any part of the treatment process requires
Regional Board staffapproval, which the District did.not pursue. In fact, the District did not
even report the failure of the grit removal system. This ACL evaluates the economic benefit the
Discharger has gained from not replacing the headworks and grit removal sooner.

Acute Toxicitv and oH
The acute toxicity violation appears to have resulted from low pH, probably the result of
overfeeding with sulfur dioxide. The plant operator stated that it was necessary to overfeed
sulfur dioxide to prevent continued chlorine residuals. However, he pointed out that the low pHs
may have also been a result of the fine-bubble diffirsers in the extended aeration system
increasing the levels of carbon dioxide and consequently bicarbonate in the water. For whatever
reason, the resulting low pH is the likely cause of the 55% survival of Three-spine Stickleback.
The Discharger did not begin another acute toxicity test until l0 days after the completion date of
the failed test, February 4,2000. A bioassay test was performed on another fish species, the
Fathead Minnow, during the same time period as the failed test on the Three-spine Stickleback
(January 3l to February 4,2000), which resulted in 100% survival. However, in the future if
toxicity resumes, and especially if the Discharger runs only one species, the Discharger must
obtain more conclusive results by running another bioassay immediately following a failed
bioassay. The permit requires immediate bioassay retesting after a failed test3.

Coliform
The Discharger has also not determined the cause of the total coliform violations in January and
April. The coliform violations in February were explained by high flows.

D. History of Violations and Enforcement

The Regional Board imposed an Administrative Civil Liability (ACL) in the amount of $83,000
against the Discharger on February 9,l998,for 242 violations of effluent limitations and 738,000
gallons of collection system (sewer) overflows from January 1994 through July 1997. The
effluent limit violations consisted primarily of exceeding coliform limits (31y") and settleable
solids limits (24%). Other violations during the 3.5 year period included exceeding limits for
copper, chlorinated pesticides and PAHs, chlorine residual, oil and grease, pH, mercury, TSS,
arsenic, and lead.

These violations were due, in part, to deferred maintenance and replacement by the previous
operating authority, the Public Works Department. After the Sonoma County Board of

' "If a violation of acute toxicify requirements occurs, bioassay testing shall continue back to back until compliance
is demonstrated." Self-Monitoring Program, Part B, footnote 7 to Table l.
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Supervisors transferred operating authority to the Sonoma County Water Agency (Agency) on
January l,l995,the Agency developed a capital replacement program requiring $40-$50 million
dollars over a ten year period, of which $30 million was designated for collection system
replacement and rehabilitation. The l0-year capital improvement plan included replacement of
the chlorine contact chamber, secondary clarifiers, extended aeration system,
chlorination/dechlorination equipment, and monitoring and control equipment. The plan also

included expanding effluent storage and reclamation reservoirs. The new chlorine contact tank
was put into service in February 1999. As stated earlier, the first and second of three circular
clarifiers were put into service in November l999and late September 2000, respectively. The
Discharger has had numerous problems with the aeration system in the extended air activated
sludge secondary treatment process. The air diffuser equipment that the Discharger replaced in
1998 was replaced in October 2000 under warranty due to failures in the system.

Regional Board staff sent the Discharger aNotice of Violation (NOV) letter on Apnl29,1999
for violations of their NPDES permit related to collection system overflows totaling 355,680
gallons during the month of February 1999. Pursuant to Section 13267 of the Califomia Water
Code, the Discharger was required to conduct a sewer system overflow prevention study which
included the feasibility of eliminating overflows up to a certain storm event (1, 5 or 20 yew storm
event). The sewer system overflow prevention study is scheduled to be complete December
2001. During the period covered by this Complaint, January l, 2000 through December 30,
2000, the Discharger'reported four (4) overflows of significant volume (greater than 1,000
gallons). These overflows are listed in Table 3 and total27l,200 gallons of untreated
wastewater.

Board staff issued another notice of violation (NOV) letter to the Discharger on June 9, 2000 for
the zinc, chlorine residual, and coliform violations dwing the period between January 1,2000
and May 18, 2000. These violations have been noted above and are listed in Table 2.

E. Other Factors Justice May Require

The Discharger's increasing number of customers (hook-ups), while the plant is within 92-98%
of their current dry weather capacity, is another consideration that needs to be taken into account.
The Discharger currently has a dry weather treatment capacity limit of 3.0 million gallons per day
(MGD). The average of three dry summer months (July through September) daily flow for 1998,
1999, and 2000 were 2.94,2.75, and 2.85 MGD, respectively. Although the Discharger's wet
weather capacity has been increased from 8 to 12 MGD with new secondary clarifiers, their dry
weather capacity has not been adequately addressed from an anti-degradation standpoint.

F. Economic Benefits to the Discharger

The violations in Tables 2 and3 probably could have been avoided or reduced in frequency if the
Discharger had replaced and/or upgraded its equipment in a more timely fashion, improved plant
maintenance and operations, and provided better training to its operators and technicians. The
Discharger's economic savings amounts to the interest or investment income eamed from capital
that would have otherwise been spent on plant improvements, and additional staffrng needs
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necessary for compliance with its NPDES permit. To estimate economic benefits to the District
from these violations, Board staff used the USEPA's Benefits (BEN) model, data supplied by the
District and judgment based on similar facilities when District data was in doubt or unavailable.

For violations that occurred before January 1,2000,the Regional Board must consider economic
benefits. For violations that occurred on or after January 1,2000,the Regional Board must
recover any economic benefit the Discharger derived from the acts that constituted violations if
penalties other than Mandatory Minimum Penalties are assessed. Regional Board stafPs estimate
of the economic benefit gained by the Discharger from postponing measures after January l,
2000 amounts to $146,500. This assessment comes from the following five factors:

l. Postponement of a source reduction progrilm for zinc, which should have been
implemented beginning in October 1994 when the Discharger's effluent zinc
concentration was as high as 170 pgll,, but at least by no later than the permit reissuance
date, October 21,1998, ($13,f 00). Dates used in BEN model: January l, 2000 through
May 25,2001 (since a satisfactory source control program for zinc has not yet been
implemented). Effect of postponement: continued zinc violations.

2. Postponement of a treatment plant optimization program that began in October 2000, but
should have been initiated in January 1995 when the Sonoma County Water Agency
became the operating authority for the plant ($1,400). Dates used in model: January 1,

2000 through May 25,2001. Eftect of postponement: decreased effrciency and increases
in overall number of violations.
Postponement of an inflow and infiltration reduction study and capital improvement
project for the Discharger's collection system, which should have begun February 1998,
when the Discharger received an ACL partly for its collection system overflows, but
instead began in June 1999 inresponse to the Regional Board's Notice of Violation and
request for report pursuant to Section 13267 ($47,400). The economic benefit was based
on that total cost estimated to complete work on the collection system minus what had
been spent as of January 1, 2000. That sum ($4.7 million) was then divided by ten to
account for the time over which these expenditures are expected to be made. Dates used
in model: January l, 2000 through May 25,2001 for 2000 expenditures ($36,613) and
January l, 2001 through May 25, 2001 ($10,764) for 2001 expenditures. Effect of
postponement: continued sewer system overflows.
Postponement of headworks and grit removal replacement based on the cost of replacing
the system as of the grit chamber failure on March 14,2000. ($62,200) Dates used in
model: March 14,2A00 through May 25,2001. Effect of not anticipating and installing
equipment: possible contributing factor to zinc violations, impact on pumping equipment,
diffirsers and other aerating equipment, and generally more maintenance requirements, as

well as potential contributing factor to zinc violations.
Postponement of replacing the mantral SO2 dose feed to an automated dechlorination
control system and replacing step-feed chlorine dosage to a chlorine demand-compound
loop system ($22,400). Dates used in model: January 1, 2000 through May 25,2001.
Effect of not installing this equipment: increased number of coliform, pH and chlorine
residual violations.

J.

4.

5.
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Source Reduction Program
The cost savings gained by the Discharger from not implementing a source reduction progftrm for
zinc when the permit was reissued with a lower limit of 58 pgll (previously 86 pgll,) was
estimated by the interest on the source reduction progam that should have been initiated in
November 1998. Staff used USEPA's BENEFITS (BEN) model to calculate the economic
benefit gained by the Discharger by using the cost of a source reduction prognm for a similar
metal, such as copper. For comparison purposes, the cost of determining pollutant sources and
developing a pollution prevention plan for copper, which was required by the 1998 NPDES
permit, wzts 4pproximately $34,000. The ongoing costs of implementing the pollution prevention
plan are estimated at $8,000 per year. Using $34,000 in on-time non-depreciable expenditures
and $8,000 in annually recurring costs, the benefit gained by not developing and implementing
the pollution prevention plan for zinc between January l, 2000 and May 25,2001is estimated at
$13,100.

Plant Optimization
The cost of conducting a plant optimization study was approximately $30,000 and should have
been done when Sonoma County Water Agency first took over operating the plant in 1995.
Using the $30,000 as a one-time non-depreciable expenditure, the benefit gained by not
conducting a plant optimization study by January 1,2000, is estimated at $1,400 using USEPA's
BEN model. The non-compliance and compliance dates used in the model were January 1, 2000
and May 25, 2001, respectively.

I/I Collection System Study
The third economic savings component came from the postponement of an inflow and infiltration
study and capital improvement project specifically targeted to improve the collection system and
prevent sewer system overflows. The Discharger should have started the study when they
received the ACL on February 18, 1998, but instead began the sewer system work in June 1999
after receiving the Board's Notice of Violation. During the time period of this Complaint, it was
estimated that $47,400 in economic benefit was derived based upon estimates from a project at a
similar-size community that has recently undergone upgrades to their collection system.

The total cost for the similar community with its 120 miles of collection pipes was $12,800,000.
By comparison, the Dischargeros collection system has 76 miles of collection system pipeline,
which is 63.3% of the example community. Therefore, the capital improvement costs for the
Discharger's collection system are estimated to cost approximately $8.1 million. The Discharger
spent $3.369 million on collection system improvements between 1995 and 1996, so Regional
Board staff subtracted this amount from the $8.1 rnillion. This resulted in an amount of
$4,731,000. Since the Discharger would not be expected to spend $4.7 million in one year, the
$4.731 million was divided by ten and the resulting $473,100 used in the USEPA's BEN model
to determine economic benefit for not having implemented the study earlier. The economic
benefit gained in the first year after January 1,2000, $36,613, was assessed using the
noncompliance and compliance dates of January 1,2000 and May25,2}}l,respectively, and
$473,100 as a capital investment. The economic benefit gained during 2001,$10,764, was
assessed using January 1,200I and May 25,2001as non-compliance and compliance dates,



StaffAnalysis and Recommendations, Complaint No. 0l-020A
Sonoma Valley County Sanitation District

respectivelY, and $473,100 as the capital investment. The economic savings that results from the
sum of these amounts, $36,613 and $10,764, is $47,400.

Headworks and Grit Chamber
The fourth component of the economic analysis is the postponement of the headworks and grit
removal replacement. The gnt chamber failed on March 14,2000. The new headworks project is
expected to be completed by the end of May 2001. The District should have anticipatedthe
headworks system failwe before March 14,2000 and should have replaced it sooner than 14
months after its failure. Postponement of this project could be linked to higher metals in the
effluent due to reliance on the aeration basins for grit removal. Grit removal via the aeration
basins, combined with the lowpH wastewater, could be contributing to the zinc violations. The
assessed economic benefit of $62,200 was derived from project's cost data provided by the
District. The grit chamber replacement costs were $953,000. . Using noncbmptance and
compliance dates of March 14, 2000,when the grit chamber failed, and May 25,2001as the
compliance date resulted in a savings of $62,200.

Automated Chlorination /Dechlorination
The fifth component to the economic benefit is the lack of automatic chlorination and
dechlorination. Automated feed systems for chlorination and dechlorination, which has been
available and has been installed in most other plants for many years, would reduce the number of
coliform and chlorine residual violations and, in the long run, probably save the District money
by reducing the quantity of chemicals used. A chlorine demand-compound loop and automated
dechlorination control systems have been available and should have been installed several years
ago. If a noncompliance date of January l, 2000 is used with a compliance date of May 25,2001
and a total cost of $290,000 for the upgrade is used as the one-time capital investment, the
economic benefit result is $22,400.

Thus, the total economic benefit gained by the Discharger for postponing a source reduction
control program ($13,100), treatment plant optimizationprogmm ($1,400), Inflodlnfiltration
reduction progftrm for the collection system ($47,400), headworks/grit chamber ($62,200), and
automated chlorination/dechlorinati on ($22,400) is $1461500.

G. Ability To Pay

A review of Sonoma County Water Agency's financial statement regarding the Sonoma
treatment plant indicates that gross revenue sources during 1999 were $5.8 million. Gross
revenues for 2000 are expected to exceed those of 1999 by $232,330. The proposed monetary
ACL penalty of $160,500 is about 3Yo of the Discharger's gross revenue sources for this facility.
This amount, $160,500, is within the Discharger's ability to pay based on the above information.

II. MANDATORY MINIMT]M PENALTIES

Table 4 below, like Table 2, lists the violations incurred between January l, 2000 and May 18,
2000, when discharge to Schell Slough was suspended, and November l, 2000 through

l8
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December 31, 2000. This table also lists the volumes released during the violations, and
mandatory minimum penalties required under Water Code Section 13385 (h) and (i).

Water Code Section 13385 (hxl) provides that a supplemental environmental project (SEP) or
pollution prevention plan (PPP) may be assessed for the first serious violation within any six-
month (or 180 days). The serious violations, occurred on January 10, February 7, March 13,
April 17, May l, November 6, and November 20,2000 when the District exceeded Effluent
Limitation 8.7 .a, zinc,by more than 20o/o over the daily average limit of 58 pgll, with reported
values of 70,140,78,91,71,110, and 76 pglL,respectively. Since the first serious violation on
January 10, 2000 occurred prior to the first tJree chronic violations, this serious violation is also
the first non-finable chronic violation under Water Code Section 13385. The other chronic
violations consisted of exceeding Effluent Limitation B.1, chlorine residual, seven (7) times;
Effluent Limitation B.2,pH,two (2) times; Effluent Limitation 8.3, total coliform, five (5) times;
Effluent Limitation 8.5, acute toxicity, one (l) time; and Effluent Limitation 8.7.a, zinc daily
average by less than2A% overthe limit, eight (8) times. Similarly, in the second six-month
period between May and November, the zinc violation on November 6, 2000 occurred prior to
the first three chronic violations during that period; thus, this serious violation is also the third
non-finable chronic violation under Water Code Section 13385. Since assessment of penalties for
the first three chronic violations is not mandatoryo two of the chronic violations are not counted
in the total penalty. However, a total of twenty-eight (28) violations are subject to a mandatory
penalty under Section 13385(h) and (i) of the Califomia Water Code.

Table 4. Sonoma VCSD ViolationsaDle 4. $onoma from January 1.2000 throush December 31.2000
Parameter Date Volume

Released (MG)
Comment* Mandatory fine*

I 3hlorine Residual t/t/0( 0.0: l" Chronic
Zinc (d avg) l/10/0( 3.06( 2" Chronic + Serious **$3,00(

lhlorine Residual r/ts/0( 0.0: 3'o Chronir
lhlorine Residual r/20/0( 0.02 Chronir $3,00(
lhlorine Residual v2410( 0.1 Chronic $3,00(
loliform (d max) t/26/0( 6.69: Chronir $3,00(
tH(min) r/31/0( 5.05( Chronic $3,00(
rH (min) (bioassav) 2/l/0( Chronic $3,00(
lcute Toxicity (5 day) 2/4/0( 22.57t Chronic $3,00(

l0 Zinc (d avg) 2/710( 4.2r Serious $3,00(
It lhlorine Residual 2/t3/01 ll Chronic $3,00(
t2 loliform (median) 2/t6t0( 11.4i Chronic $3.00(
t3 loliform (median) 2/r710( ll.l Chronic $3,00(
t4 Zinc (d ave) 3/13/0( 5.42: Serious $3.00(
5 loliform (d max) 4D/0( 3.74: Chronic $3,00(

t6 Zinc (d avg) 4/3/0( 3.01I Chronic (40%) s3,00(
t7 tinc (d avg) 4nalo( 3.441 Chronic (40o/o) $3,00(
l8 Zinc (d avg) 4/17 /A( 7.651 Serious $3,00(
l9 Zinc (d avg) 5/r/0( 3.29: Serious $3,00(
l0 Zinc (d avg) s/8/0( 3.85t Chronic (40o/o') $3,00(

lhlorine Residual 5/r4/0( .0t Chronic (l/l-6130) + I'
Chronic (5/ll-ll/6\

$3,00(

l9
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Parameter Date Volume
Released (MG)

Comment* Mandatory fine*

,.2 Zinc (d avg) 5/r5/0( 4.602 Chronic (lll-6130)+2^
Chronic (5112-lll7)

$3,00(

,.3 Zinc (d avg) tU6/0( 3.86t Serious + 3'o Chronic **$3,00(

>"4 loliform (d max) tv7/0( 3.61 Chronit $3,00(

!5 Zinc (d avg) rt/13/0( 3.93: Chronic (40W s3,00(
,.6 Zinc (d avg) tt/20/0( 3.r6t Serious s3,00(
,.7 Zinc (d avg) tt/27t0( 3.3t1 Chronic (<20W s3,00(

t8 Zinc (d avg) t2/4/0( 3.1I Chronic (<20o/o) $3,00(

t9 lhlorine Residual 12/s/0( Chronic $3,00(

!0 Zinc (d avg) t2/tt/0( 3.1 3: Chronic (40o/o) $3,00(

lotal # violations= 30 "l 'otal volumes released = 123 million gallonl $84p0(
-Uanaato rs vioiations are defured under Water Code Section 13385 (h)

and (i).
**Fines may be suspended if the discharger proposes and implements an acceptable supplemental environmental
project or pollution prevention plan.

Since the total amount of economic benefit, $146,500, is greater than the mandatory minimum
penalty of $84,000, the economic benefit overrides the mandatory minimum penalty.

ilI. STAFF COSTS
Regional Board staff time to investigate the violations and prepare the Complaint and Staff
Report totaled 140 hours, at an average cost to the State of $100 per hour. Thus, the total staff
cost for this enforcement action is $14.000.

W. SUMMARY
The sum of the mandatory minimum penalties is $84,000. The sum of the economic benefit is

$146,500 (sum of $13,100, $1,400, $47,400, $62,200, arrd$22,400). The staff costs are $14,000.
This is summarized in Table 5 below.

Table 5. ltemization of Recommended Penalties

PenalE Category
MMP (non-discretionary)

Summation
s 84,000

Assessed Fine

ACL - Economic Benefit (non-discretionary)
(a) Source Reduction $ 13.100
(b) Plant Optimization $ 1.400
(c) Collection Svstem (SSOs) $47.400
(d) Headworks and Grit Removal 862.200
(e) Automated chlorine/dechlorination $22.400

Total Economic Benefit $146.s00 $r46,500

Staff Costs $ 14.000

Total Recommended Penal8 $160.500

As noted above, if the Board imposes both ACL and MMPs, it must recover, at a minimum, the

economic benefit amount or the MMP amount whichever is greater. Since the total amount of
the economic benefit is greater than the mandatory minimum penalty of $84,000, the minimum

20
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administrative civil liability assessed is the amount of the economic benefit, $146,500, plus the
staff costs, $14,000. This results in a sum of $160,500.

V. MAXIMUM PENALTY

The California Water Code provides several enforcement remedies for discharges in violation of
Board-issued NPDES permits:

l. Impose Administrative Civil Liability pursuarlt to Section 13385

2. Refer to the Attorney General to have a superior court impose civil liability pursuant to
Section 13385

Section 13385 sets a maximum liability of $10,000lday and $I0/gallon for the discharge volume
that is not cleaned up, or is not susceptible to cleanup, and that exceeds 1,000 gallons. If this
maffer is referred to the Attorney General, a liability of $25,000/day and $25lgallon can be
imposed.

RECOMMENDATIONS

In consideration of the facts in this case and prior Board actions, I recommend that the maximum
liability be reduced to account for the Discharger's efforts to upgrade the treatment facility and
their responsiveness with regard to our requests for information. The recommended civil liability
is $160,500 against Sonoma Valley County Sanitation District for its 34 NPDES permit
violations and 123.3 million gallons of inadequately treated wastewater from January 1, 2000
through December 31,2000. The proposed liability recovers economic benefits of $146,500 and
$14,000 in staff costs to prepare the Complaint and staffreport.

On June 20,2001, the District sent payment of $92,000 for the MMP portion of this Complaint,
plus staff costs, to the State Water Resources Control Board. The District proposed a
supplemental environmental project (SEP), the Historical Hydrology and Ecology of lower Non-
tidal Sonoma Valley, in lieu of the remaining portion, $68,500. Board staffrecommends that
$68,500 be suspended pending completion of the proposed SEP.

2l
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Winston II. Hickox
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Inarnet Address: hnp//www.srvrcb.cagov
l5l5 Clay Street, Suite 1400, Oakland, Califoraia 94612

Phone (510) 622-2300 . FAX (510) 622.2480

Date: ttAY28200f
File No. 2149.4009CIT)

CERTIFIED MAIL NO. ?0993 zzo1ool t+671 3297
RETI,JRN RECEIPT REQTJESTED

Mr. Randy Poole
Sonoma County Water Agency
P.O. Box 11628
Santa Rosa, CA 95406

Subjecc Administrative Civil Uability and Mandatory Minimum Penalties under Water Code
Section 13385 - Complaint Nos. 0l-020A and 0l-020B

Dear Mr. Poole:

Enclosed are two Complaints. Complaint No. 0l-020A is for water quality violations that
occurred after January 1, 2000 @etween January l, 2000 and December 31, 2000) and Complaint
No. 0l-020B is for violations that occurred before January l, 2000 @etween November l, 1998
and December 31, 1999).

Complaint No. 0l-020A alleges that there were thirty (30) violations of your NPDES permit
limits during the seven months of discharge between January l, 2000 and December 31, 2000:
seven (7) serious violations and trrenty (23) non-serious (chronic) violations. As of January l,
2000, violations of effluent limitations are subject to at least mandatory minimum penalties
(MMPs) underWater Code Section 13385 (h) and (i) for serious and chronic violations.
Penalties over and above MMPs, referred to as Administrative Civil Liabilities (ACL), are
assessed at a level that either recovers any economic benefit from the violations or recovers the
MMP amount whichever is greater. The MMP amount is $84,000, the economic benefit is
$146,500,-and staff costs are $14,000. Complaint No. 01-0204 recommends an administrative
penalty of $160'500, based on an assessed economic benefit from a number of factors plus staff
costs. A proposal for a Supplemental Environmental Project (SEP) or Pollution hevention Plan
(PPP) may be submitted for Executive Officer approval. Up to $74,500 of the fine may be spent
on either a SEP or PPP. The approved project musr be completed by August l,z0f,iz.

Complaint No. 01-0208 alleges that there were eighty-trpo (82) violations of your NPDES permit
limits during the eight months of discharge between November l, 1998 and December 31, lggg.
Complaint No. 0l-0208 recommends a reduction of the initial assessed penalty of $188,400
Oased on staff costs, economic benefit and consideration of factors pursuant to Section 13385

Tlrc arrglr challenge facing Califomia is rcal. Evcry Califomian necds to take immcdiatc action to reducc energy consumption. For a list of
simplc ways you can reducc dcmand and cut your energy costs, sce our Wcb-site at hnp://www.s-wrcb.cagov.

Greyllavls
Cnvcmor
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(e)) to a final proposed penalty of $871900, based on economic benefit and staff costs alone. In
addition, this amount may be used for an Executive Officer approved SEP or PPP, or it may be
used for an approved source identification and reduction study for zinc and automation
equipment for the treatment plant's chlorination and dechlorination systems. These projects
must be completed by August 1,2002.

I plan to bring this matter to the Regional Board at its July 18r 2001 meeting. You have three
options:

1. You can appear before the Board at the meeting to contest the matter. Written comments are
due by June 20, 2001. At the meeting the Board may impose an administrative civil liability
in the amount proposed or for a different amount, decline to seek civil liability, or refer the
case to the Attorney General to have a Superior Court consider imposition of a penalty.

2. You can waive the right to a hearing by signing the last page of each Complaint and checking
the first box. By doing so, you agree to pay the liability.

3. For Complaint 01-0204 you can waive the right to a hearing and agree to complete a
pollution prevention plan or supplemental environmental project in lieu of a portion of the
penalty by signing the last page of the Complaint and checking the second or third box. For
Complaint 01-0208 you can waive the right to a hearing and agree to complete azinc source
identification and reduction study and install automation equipment or you can agree to
complete an SEP or PPP in lieu of a the penalty by signing the last page of the Complaint and
checking the second or third box, respectively. Note that zinc study plan and proposed
pollution prevention plan or supplemental environmental project must be acceptable to the
Executive Officer. ff either the zinc study plan or a pollution prevention plan or supplemental
environmental project is not acceptable, then you agree to pay the liability.

If you have any questions please call Tobi Tyler at (5I0) 622-243I or contact her by email at
tt@rb2.swrcb.ca.gov. 

Sincerely,

P<,L
Executive Officer

Enclosure: Complaint No. 01-0204 and 01-0208
Staff reports for each Complaint (Staff Analysis and Recommendations)

cc: Dorothy Dickey, OCC
Sheryl Freeman, OCC

Azar Bolandgray
Office of the Attorney General
1515 Clay St., Suite 2000
Oakland. CA946I2-1413

The energy challenge facing California is real. Every Califomian needs to take immediate action to reduce energy consumption. For a list of
simple ways you can reduce demand and cut your energy costs, see our Web-site at hnp://www.swrcb.ca.gov.



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

COMPLAINT NO. O1..O2OA

ADMINISTRATIVE CIVI LIABILITY
AND MANDATORY PENALTY

IN THE MATTER OF
SONOMA VALLEY COUNTY SANITATION DISTRICT

SONOMA COUNTY

This Complaint to assess Administrative Civil Liability and Mandatory Minimum Penalties
pursuant to Water Code section 13385 (c), (e), (h) and/or (i) is issued to Sonoma Valley County
Sanitation District (hereafter Discharger) based on a finding of violations of Waste Discharge
Requirements Order No. 98.111 (NPDES No. CA0037S00). The period covered by this
Complaint is January 1,2000 through December 31,2000. Effluent violations in this
Complaint are subject to mandatory minimum penalties under Section 13385 (h) and (i) of the
California Water Code. All violations of Waste Discharge Requirements Order No. 98-111 are
also subject to discretionary penalties under Section 13385 (c) and (e) of the California Water
Coder.

The Executive Officer finds the following:

l. On October 21,1998, the Regional Water Quality Control Board, San Francisco Bay
Region, (Regional Board) adopted Waste Discharge Requirements (Order No. 98-111),
for Sonoma Valley County Sanitation District (Discharger), to regulate discharges of
waste from the District's wastewater treatment facility.

2. The Discharger owns and operates a treatment plant near the town of Sonoma, in Sonoma
County, which treats domestic, commercial and industrial wastewater from the greater
Sonoma area with a population of approximately 35,000. In 1995, the Sonoma County
Board of Supervisors transferred operating authority of the treatment plant from the
Sonoma County Public Works Department to the Sonoma County Water Agency
(SCWA), which operates the plant at issue and several smaller treatment plants regulated
by the North Coast Regional Water Quality Control Board, as well as providing drinking
water to several communities in Sonoma and Marin counties.

3. The Discharger filed a petition with the State Board to review Order 98-111 on
November 16, 1998. On February 2,2000, the State Board dismissed the petitions of
both the Discharger and environmental groups, who also petitioned. The Discharger is

' The Board is required to impose, at least, Mandatory Minimum Penalties (MMP) if it finds that certain violations
occurred. In addition, the Board is authorized but not required to impose additional penalties for the same violations.
If the Board imposes the additional penalties in the form of an Administrative Liability (ACL), the Board is required,
under Section 13385 of the Water Code, to, at a minimum, recover the economic benefit amount, if any, or the MMP
amount, whichever is greater.

The energy challenge facing Califomia is real. Every Califomian needs to take immediate action to reduce energy consumption. For a list of
simple ways you can reduce demand and cut your energy costs, see our Web-site at htp://www.swrcb.ca.gov.
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currently challenging the permit in court on the basis that the permit limits for mercury,
copper, dieldrin, lindane, tributyl tin, cyanide, and PAHs create an undue burden on the
Discharger. Despite the fact that the discharger has contested these limits in court, they
legally remain in effect. It should be noted that the Discharger has been in full
compliance with these contested limits since October 1998. This enforcement action is
brought against a number of conventional pollutant limits, acute toxicity and zinc limits
which are not subject to the pending legal challenge. This enforcement action is also
brought without regard to the pending legal challenge.

4. The treatment plant has an average dry weather flow permitted capacity of 3.0 million
gallons per day (mgd) and can treat up to 12.0 mgd during the peak wet weather flow
periods. Discharge is prohibited in the dry season months from May through October.
During the wet season an average of 4.85 mgd is treated and discharged to Schell Slough,
a tributary to San Pablo Bay. Peak flows higher than 12.0 mgd are bypassed to the 35
million gallon equalization basins to be treated or, if the plant is threatened, blended with
secondary effluent and discharged. For the period covered by this Complaint (January 1,

2000 through December 3I,2000), discharge to Schell Slough ceased between and May
l9,2OO0 and November 1, 2000.

5. The treatment plant has no primary treatment, and preliminary treatment at the headworks
consists of screening. The plant's aerated grit chamber with conventional removal and
separation equipment failed in March 2000. Until new grit removal equipment is
installed under the Discharger's current headworks and grit chamber capital improvement
project, which is scheduled to go on-line in late May 2001, grit will continue to be
removed via the aeration basins. The extended aeration activated sludge process,
followed by sedimentation, disinfection, and dechlorination, provides secondary
treatment. The Discharger undertook improvements to the treatment plant to increase its
wet weather capacity beginning in 1999. These improvements included completion of a
new chlorine contact tank, increased aeration in the extended aeration tanks and ongoing
construction of three new circular secondary clarifiers. The first of these clarifiers went
on-line in November 1999 and the second in October 2000. The first clarifier was then
taken offline at that time to determine if the corrosion control anodes at the bottom of the
first clarifier were contributing to the zinc exceedances, which are one of the bases for
this ACL. In mid-January 2001, an automatic shut-valve was installed to shut off
discharge to the Slough and divert to equalization basins when chlorine residuals are
detected or a power failure occurs.

Citations from Discharger's NPDES permit

6. Waste Discharge Requirements Order No. 98-l l1 states, in part:

..A. DISCHARGE PROHIBITIONS

2. The bypass or overflow of untreated or partially treated wastewater to waters of the
State, either at the treatment plant or from the collection system or pump stations
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tributary to the treatment plant, is prohibited except as allowed by Standard Provision
4.r2.

B. EFFLUBNT LIMITATIONS

1. The term "effluent" in the following limitations means the fully treated wastewater effluent
from the Discharger's wastewater treatment facility, as discharged to the Schell Slough. The
effluent discharged to the Schell Slough during the wet weather period shall not exceed the
following limits:

c, otle*,+tiqn ?t P,#tutq, ps

Constituent Units Monthlv Weekly
A

Chlorine Residuall mglL
Avera

Daily
Maximum

Instantaneous
Maximum
0.0

' Requirement defined as below the limit of detection in standard test methods defined in
the 18e edition of Standard Methods for the Examination of Water and Wastewater.

2.The pH of the discharge shall not exceed 8.5 nor be less than 6.5.

3. Coliform Bacteria: The treated wastewater, at some point in the treatment process prior to
discharge, shall meet the following limits of bacteriological quality:

a. The moving median value for the MPN of total coliform bacteria in any seven
consecutive samples shall not exceed 23 MPN/100 mL; and

b. Any single sample shall not exceed 240 MpN/100 mL.

5.Acute Toxicity: Representative samples of the effluent shall meet the following limits for
acute toxicity: (see Provisions of this Order for more information)

The survival of organisms in undiluted effluent shall be an eleven (11) sample median
value ofnot less than 90 percent survival, and an eleven (11) sample 90 percentile value
of not less than 70 percent survival. The eleven sample median and 90th percentile
effluent limitations are defined as follows:

11 sample median: Any bioassay test showing survival of 90 percent or greater is not a
violation of this limit. A bioassay test showing survival of less than 90 percent
represents a violation of this effluent limit, if five or more of the past ten or less bioassay
tests show less than 90 percent survival.

90th percentile: A bioassay test showing survival of less than 70 percent represents a
violation of this effluent limit if one or more of the past ten or less bioassay tests show
less than 70 percent survival.

7.a. Toxic Substances Effluent Limitations: The discharge of effluent containing constituents in
excess of the following limitations is prohibited [a]:
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Constituent Units Daily Average [b] Monthly Average [bl
Zinc [d] lLg/L 58

Footnotes (apply to both 7.a. and 7.b.):
a. All analyses shall be performed using current USEPA Methods, as specified in USEPA

Water/IVastewater Methods (EPA-600 Series), except that mercury analyses may be
performed using USEPA Method 1631. Metal limits are expressed as total recoverable
metals.

b. Limits apply to the average concentration of all samples collected during the averaging
period (Daily - 24-hour period; Monthly - Calendar month).

d. Effluent limitation may be met as a4-day average.If compliance is to be determined
based on a 4-day average, then concentrations of four 24-hour composite samples shall
be reported, as well as the average of four."

ALLEGATIONS AND CONSIDERATION OF FACTORS

Administrative Civil Liability and Mandatory Minimum penaltv

California Water Code Section 13385 requires the Board to impose Mandatory Minimum
Penalties (MMPs) and authorizes the Regional Board to assess an Administrative Civil
Liability. A copy of the statute is attached as Appendix A.

Effluent violations identified from January 1, 2000 through December 31,2000 are
subject to mandatory penalties under Water Code Section 13385 (h), and (i) and, at the
Board's discretion, penalties under Water Code Section 13385 (c) and (e). If the Board
imposes the penalties over and above MMPs, these penalties are referred to as an
Administrative Civil Liability (ACL). In the event that the Board assesses an ACL, the
penalty must be assessed at a level that recovers any economic benefits from the
violations.

Section 13385(e) of the California Water Code requires the Board to consider several
factors when determining the amount of the ACL penalty. These include the nature,
circumstances, extent and gravity of the violations, and, with respect to the violator, the
ability to pay, degree of culpability, prior history of violations, economic benefit or
savings, and other factors justice may require. At a minimum, the ACL must recover any
economic benefit for violations that occurred after Januarv 1. 2000. These factors are
discussed below.

1. ACL - Nature of the Violations

10. The effluent limitation violations covered by this Complaint are listed in Table 1.

During the seven months of discharge in 2000 (January through May 18 and November
through December), there were fifteen (15) zinc darly limit violations, seven (7) chlorine
residual, three (3) daily maximum coliform, two (2) moving median coliform, two (2) pH
violations, and one (1) acute toxicity violation. Since Regional Board staff recommend
that the Board impose administrative civil liabilities on the violations that occurred

7.

8.

9.
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between January 1, 2000 and December 3I,2000, staff considered the factors in Water
Code section 13385 (e) and assessed the economic benefit for these violations. The
Discharger failed to comply with Order No. 98-111 during the seven months of discharge
between January 1, 2000 and December 31, 2000 by exceeding the above limitations by
the reported values in Table 1 on the corresponding dates.

TABLE 1. Violati 2000 and December 3l 2000

(hx1) period, (i)(1)
second and subsequent serious violations, and (i)(2) refers to chronic violations as defined therein.

11. The Discharger also failed to comply with the Discharge Prohibitions in Order No. 98-
111 during the months between January I,2000 and December 31, 2000 by exceeding the
Discharge Prohibition A.2. These violations constitute exceedances of the Discharger's

" Serious violation refers to any waste discharge that exceeds the effluent limitations by 20 percent or more for
Group II pollutants (toxic pollutants) or by 40 percent or more for a Group I pollutants (conventional pollutants), as

specified in Appendix A to Section 123.45 of Title 40 of the Code of Federal Regulations.

betons ween Janu
Violation

Date
Effluent
Limit

Parameter Permit limit Reported
Value

Statute
13385x

I l-Jan-00 8.1 Chlorine Residual lnst max 0.0 me/L O.l ms.lI- (1\(2\

2 l0-Jan-00 8.7.a. Zinc Daily avs 58 us./L 70 us./L (hx1)&(ix2)
J l5-Jan-00 8.1 Chlorine Residual Inst max 0.0 ms/L 0.1ms/L (1\(2\

4 20-Jan-00 B.1 Chlorine Residual lnst max 0.0 me/L 0.1ms/L x2)
) 24-Ian-00 8.1 Chlorine Residual Inst max 0.0 ms/L 0.1ms/L x2)
6 26-Jan-00 8.3.b. Coliform (d max) Sins smpl Max 240 MPN 1600 MPN x2)

31-Jan-00 8.2. pH Minimum 6.5 6.4 to\
8 1-Feb-00 8.2. pH Minimum 6.5 5.9 x2)
9 4-Feb-00 8.5. Acute Toxicitv MinTjVo survival 55Vo $Q\

0 7-Feb-00 8.7.a Zinc Daily avg 58 uell- 140 us./L (ix1
I 13-Feb-00 B.1 Chlorine Residual Inst max 0.0 ms/L 1.5 me/L \(2)
2 16-Feb-00 B.3.a. Col form (med) 7-d med 23 MPN 27 MPN (i\(2\
J 17-Feb-00 B.3.a. Col form (med) 7-d med 23 MPN 27 MPN x2)
4 l3-Mar-00 8.7.a Zinc Dailv ave 58 ue/L 78 uslL X1
f 2-Apr-00 B.3.b. Coliform (d max) Sins smpl Max 240 MPN 1600 MPN )(2\
6 3-Apr-00 8.7.a Zinc Dailv ave 58 usil 63 uelL 6\(2\
7 10-Apr-00 8.7.a Zinc Dailv ave 58 uell, 6l uslL x2)
8 l7-Apr-00 B.l.a Zinc Dailv ave 58 Ls./L 9l ue/L x1)
9 1-Mav-00 B.7.a Zinc Daily avs 58 uell- 7l us./I- x1)

20 8-Mav-00 8.1.a Zinc Daily ave 58 usll- 63 us./L (ix2)
21 14-Mav-00 B.l Chlorine Residual Inst max 0.0 msll 0.11 me/L (ix2)
22 l5-Mav-00 8.7.a Zinc Dailv ave 58 ueil 63 ue/L x2)
23 6-Nov-00 8.7.a Zinc Dailv avs 58 ue/L I l0 ue/L ftxl)&(ix2)
24 7-Nov-00 8.3.b. Coliform (d max) Sine smpl Max 240 MPN 1600 MPN \Q\
25 l3-Nov-00 8.7.a Zinc Da ly ave 58 usll- 67 us./I- \o)
26 20-Nov-00 8.7.a Zinc Da ly ave 58 usll. 76 wslL x1)
27 27-Nov-00 8.7.a Zinc Da lv ave 58 uell. 67 $e/L x2)
28 4-Dec-00 8.7.a Zinc Da lv avs 58 usll. 62 uelL x2)
29 5-Dec-00 8.1 Chlorine Residual lnst max 0.0 ms/L 13 mslL \Q)
30 l1-Dec-00 8.7.a Zinc Dailv avg 58 ue/L 64 us./L \(2)
Volumes released = 23 million sallons
*Water Code section 13385 ft)(l) refers to the first serious violationz in 6-month oeriod- (i)(1) refers to
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permit. The Discharger violated this Discharge Prohibition on 4 days during the months
between January 1, 2000 and December 3I,2000 by discharging untreated wastewater on
the following dates and by the corresponding amounts:

Table 2. Sewer System Overflows in 2000
Date Gallons of overflow
February l3/I4,2000
May 30,2000
December 12.2OOO

264,OOO

6,000
1,200

ToJAL,,g"?.!onq,,,,,,,,,-,-,,,. ?7""L,?oo gattons

2. ACL - Circumstances. Extent. and Gravity of the Violations

12. The above tables provide dates on which the violations occurred and the extent of the
violations (exceedance concentrations). The Discharger has not been able to determine
the source of the zinc violations. However, as discussed in the staff report, "Staff
Analysis and Recommendations", dated April 16, 2001, which was prepared in support of
this Complaint, one plausible conclusion, based on the Discharger's influent as compared
to other treatment plant influents, is that the Discharger's pollution prevention/source
reduction and pretreatment programs have not been managed adequately or have not been
implemented aggressively enough. The zinc anodes at the bottom of the new secondary
clarifier may also be a contributing factor. This problem predates the time period covered
in this Complaint. The Discharger began to exceed their zinc limit in November 1999.
However, beginning in May 1999,the Discharger's influent concentrations are clearly
higher than other similar treatment plant's influent (See Figure 3 in Staff Analysis and
Recommendations). The chlorine residual and pH violations were due to operator error
related to dosing problems of the sulfur dioxide dechlorination system. While the chlorine
residual violations were due to under-dosing of the dechlorinating agent, sulfur dioxide,
the pH violations were due to over-dosing of sulfur dioxide. For further discussion of the
circumstances by which the above violations occurred, see the staff report.

3. ACL - Water Ouality and Public Health Effects of the Violations

13. The water quality and public health effects of the effluent limit violations listed in the
tables above are of concern because of the shallow water nature of the discharge point.
The receiving waters at the dead-end tidal Schell Slough have limited dilution capability
even in winter. This type of limited-dilution discharge situation is the most detrimental to
the aquatic environment. The Discharger's permit, Order No. 98-111, grants a
seasonally-restricted discharge to the shallow water, dead-end tidal Schell Slough. This
exemption from the Basin Plan's shallow-water discharge prohibition was granted
because the Discharger had previously demonstrated that an acceptable source control
plan was in place. Continued exemption from this prohibition may be reconsidered if
violations of this frequency and magnitude continue to occur.

14. High concentrations of zinc can be acutely toxic to aquatic organisms. The effluent limit
in the permit is based on the water quality objective in the Basin Plan for zinc,58 pglL.
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The Discharger's highest concentration of zinc during 2000 was A0 ltglL and the average
for the year was 78 pglL.

15. The acutely toxic effects of chlorine residual and low pH to aquatic organisms have also
been well established. Coliform bacteria are used as indicator species for pathogens
(disease causing organisms) in the effluent. Pathogens are harmful to humans as well as

fish and wildlife. Sewer overflows can cause exceedances of water quality objectives,
particularly for pathogens, oxygen-demanding pollutants, suspended and settleable solids,
nutrients, toxics, and floatable matter. The beneficial uses that are adversely impacted by
sewer overflows are shell-fish harvesting, water contact recreation, and non-contact water
recreation. There are potential public health impacts due to public contact with
contaminated water in the areas where sewer overflows occurred.

4. ACL - Historv of Previous Violations and Enforcement

16. On November 14,1997 this Board issued an Administrative Civil Liability (ACL)
Complaint (Complaint No. 97-126) to the Discharger for 262 violations of effluent
limitations and 62 incidents of overflows from the collection system between January
1994 and July 1997. The largest percentages of effluent limit violations for this period
were for coliform (3I7o) and settleable solids (247o) exceedances. On February 6,1998,
the discharger waived an amended ACL, with two supplemental environmental projects
in lieu of $75,000 of the $83,000 penalty.

17. On February 9,1999 the Board sent a Notice of Violation (NOV) to the Discharger for
effluent limit violations (pH and coliform) and for sewer system overflows that totaled to
25,800 gallons.

18. On April29,1999 this Board sent a Notice of Violation (NOV) to the Discharger for
sewer system overflows during four days in February 1999 that totaled to 355,680
gallons.

19. On June 9, 2000 the Board sent a Notice of Violation (NOV) to the Discharger for
violations of zinc. chlorine residual and coliform bacteria effluent limitations that
occurred between January 1, 2000 and April 30, 2000.

5. ACL - Deeree of Culpabilitv

20. The Discharger has been given numerous warnings about their large number of
violations both before and during the time period covered by this Complaint. As stated
above, the Regional Board has sent several Notices of Violation in addition to a fairly
recent ACL (February 1998) regarding the Discharger's repeated violations. In a letter
dated July 14, 2000 responding to the most recent Notice of Violation, the Discharger
attempted to reduce the relevance of the violations and place the culpability on (1) the
lower effluent limit that the Discharger received with the reissued permit in 1998, and (2)
the increased monitoring performed by the Discharger. However, this increased
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monitoring is required of dischargers when violations occur; lower frequency of
monitoring is allowed when full and consistent compliance is readily demonstrated.
Also, the lower limit established in their reissued permit was based on the 1995 Basin
Plan, which other shallow-water dischargers are required to, and generally do, meet. Of
the 16 zinc violations reported by all dischargers in the region during the 6 months
between January 1, 2000 and June 30, 2000, 13 were from the Discharger's plant. The
Discharger's influent zinc concentrations indicate the problem is, at least partially, due to
source water or commercial entities in the service area. Other possible causes of the zinc
violations are operational procedures (e.g., cleaning tanks and sending wash water to
headworks) or the sacrificial anodes on the new clarifier, which became operational in
November 1999.

6. ACL - Other Factors that.Iustice Mav Require

21. The treatment plant has been within 92Vo to 98Vo of its permitted dry weather capacity
for the last several years. Increased flows from an increasing number of hook-ups in the
community exacerbate the problems with capacity at both the plant and within the
collection system. It is typical for dischargers to begin planning for an increase in
permitted dry weather capacity when the flows reach 757o capacity to allow time to
perform the necessary Anti-degradation Analysis needed to grant acapacity increase.
While the Discharger has increased wet weather capacity, there are no near-term plans to
perform the Anti-degradation Analysis of the beneficial use impacts from increased
effluent. At the same time, the Discharger has not indicated how they intend to limit the
number of hook-ups to the collection system from their growing community in order to
stay within their permitted dry weather capacity.

PROPOSED CIVL LIABILITY

Mandatory Minimum Penalties

22. According to monitoring reports submitted and certified by the Discharger, the
Discharger's effluent caused seven (7) serious violations during the seven months of
discharge between January 1, 2000 and December 3I,2000. On January 10, February 7,
March 13, April T7,May 1, November 6, and November 20,2000, the Discharger
exceeded Effluent Limitation B .7 .a, zinc, by more than 20Vo over the daily average limit
of 58 pg/L with reported values of 70, I40,78,9I,7I,110, and 76 pglL,respectively.
The zinc violations on January 10, 2000 and November 6,2000 constitute the first serious
violations within a six-month period. There were two "first" serious violations, as
defined under Section 13385(hX1), in the time period of this Complaint. Those serious
violations occurred on January 10, 2000 and November 6,2000. Pursuant to Sections
13385(hX1) and 13385(i)(1), the amount of the mandatory penalty for the above serious
violations is $21 ,000 or, in lieu of the $6,000 of the penalty for the two first serious
violations for each six-month period, the discharger may spend an equal amount for a
supplemental environmental project or to develop a pollution prevention plan.
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23. According to monitoring reports submitted by the Discharger, the Discharger committed
twenty-three (23) chronic violations by exceeding Effluent Limitation B.1, chlorine
residual, seven (7) times; Effluent Limitation 8.2, pH, two (2) times; Effluent Limitation
B.3, total coliform, five (5) times; Effluent Limitation B.5, acute toxicity, one (1) time;
and Effluent Limitatio n B .7 .a, zinc dalLy average by less than 20Vo over the limit, eight
(8) times during the six-months of discharge between January 1, 2000 and December 31,
2000. Penalties are assessed for the fourth and subsequent violations except for serious
violations, pursuant to Section 133S5(iX2). Two of the chronic violations in the first six-
month period are not finable under Section 133S5(iX2). Since the first serious violation
on January 10, 2000 occurred prior to the first three chronic violations, this serious
violation is also the first non-finable chronic violation under Water Code Section 13385
(although it is finable as a serious violation). Similarly, in the second six-month period
between May and November, the zinc violation on November 6, 2000 occurred prior to
the first three chronic violations during that period; thus, this serious violation is also the
third non-finable chronic violation for the second six-month period under Water Code
Section 13385 (see Table 2 below). Since the second six-month period overlaps with the
first six-month period, all of the chronic violations in this period require a $3,000 fine.
Therefore, only two of the 23 chronic are removed from requiring fines and the amount of
the mandatory penalty for twenty-one (21) chronic violations is $63,000.

24. The Table below lists the violations, the dates they occurred, the volumes released, the
type of violation (i.e., serious or chronic), and the mandatory minimum penalty for that
violation.

Table 3. Sonoma VCSD Violations from Ja 2000 through December 31.2000
Parameter Date Volume

Released (MG)
Violation Type* Mandatory fine*

lhlorine Residual lnt0( 0.0: 1" Chronic
Zinc (d avg) trc/0( 3.06( 2"" Chronic + Serious **$3,00(

lhlorine Residual /15/0( 0.0: 3'o Chroni<
lhlorine Residual /20t0( 0.04 Chroni< $3,00(
lhlorine Residual t24/0( 0.1 Chronic $3,00(
loliform (d max) t26/0( 6.69: Chronir $3,00(
rH (min) /3r/o( 5.05( Chronic $3.00(
rH (min) (bioassay) 2tr/o( Chronic $3.00(
\cute Toxicity (5 day) 2t4/O( 22.57t Chronic $3,00(

10 Zinc (d avg) 2t7/0( 4.21i Serious $3,00(
t lhlorine Residual 2/13/O( ll Chronic $3,00(
2 oliform (median) 2/r6to( tt.4: Chronic $3,00(
J loliform (median) 2n1/0( ll.l Chronic $3,00(
4 Zinc (d avg) 3lt3t0( 5.42: Serious $3,00(
) loliform (d max) 4t2/0( ). t+: Chronic $3,00(

t6 Zinc (d avg) 4t3t0( 3.011 Chronic (<2OVo) $3,00(
l7 Zinc (d avg) 4tr0/o( 3.44t Chronic (<20Vo) $3,00(
18 Zinc (d avg) 4n7to( 7.65f Serious $3.00(
19 Zinc (d ave) str/0( 3.29. Serious $3.00(
u0 Zinc (d avg) 5/8/0( 3.85t Chronic (<2OVo) $3.00(

9
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Parameter Date Volume
Released (MG)

Violation Type* Mandatorv fine*

lhlorine Residual 5n4/0( .0t Chronic (l/1-6130) + 1'
Chronic (5lll-1116\

$3,00(

ta
'L Zinc (d avg) 5n5/0( 4.6U Chronic (lll-6130) + 2"'

Chronic (5/12-lW)
$3,00(

L3 Zinc (d avg) U6t0( 3.86t Serious + 3'" Chronic **$3.00(
,_4 loliform (d max) U7tO( 3.61 Chroni< $3.OCI
L5 4inc (d ave) t13/0( 3.93i Chronic k20Vo\ $3,00(
,-6 Zinc (d avg) /20t0( 3.162 Serious $3,00(
it linc (d avg) I t27 t0( 3.3r9 Chronic (<2OVo) $3,00(
l8 linc (d avg) 2t4/O( 3.1 I Chronic (<20Vo) $3,00(
,.9 lhlorine Residual 2t5/0( Chronic $3.00(
!0 linc (d avg) t2/lU0( 3.r3: Chronic (<20Vo) $3,00(
total # violations= 30 otal volumes released = 123 million gallonr $84,001
xMandatory minimum penalties for chronic and serious violations are defined under Water Code Section 13385
(h) and (i).
*xFines may be suspended if the discharger proposes and implements an acceptable supplemental environmental
project or pollution prevention plan.

25. The total amount of the mandatory minimum penalty is $841000 for the period from
January 1, 2000 through December 31,2000.

ACL - Economic Benefit

26. As noted above, the Board is authorized to impose an ACL in addition to the MMPs. If
the Board assesses an ACL, the Board is required to recover any assessed economic
benefit gained by the Discharger from postponing measures that may have prevented the
violations. (See Economic Savings section in the Staff Analysis and Recommendations
for a more detailed discussion.) The economic benefit assessed, $L46,500, was derived
from the following five factors:
a. Postponement of a source reduction program for zinc, which should have been

implemented beginning in October 1994 when the Discharger's effluent zinc
concentration was as high as 170 pg/L, but at least by no later than the permit
reissuance date, October 2I,1998, ($13,100)'. Postponement resulted in continued
zinc violations.

b. Postponement of a treatment plant optimization program that began in October 2000,
but should have been initiated and updated annually since January 1995 when the
Sonoma County Water Agency became the operating authority for the plant, or at
least as of their last ACL in February 1998 ($1,400)4. Postponement resulted in
decreased efficiency and increasing number of conventional and toxic pollutant
violations.

' Economic Benefit for postponement of pollution prevention program, $131100, was derived from one-time non-
depreciable cost of $34,000 and annually recurring costs of 98,000 between January l, 2000 and May 25, Z0Ol.
a Economic Benefit for postponement of an optimization program, $11400, was derived from one-time non-
depreciable cost of $30,000 between January 1, 2000 and May 25, ZOOI.

10
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c. Postponement of an inflow and infiltration reduction study and capital improvement
project for the Discharger's collection system, which should have begun February
1998, when the Discharger received an ACL partly for its collection system
overflows, but instead began in June t999 in response to the Regional Board's April
29,1999 Notice of Violation and request for report pursuant to Section 13267
($4Z,aOO;s. Postponement resulted in continued sewer system overflows.

d. Postponement of repairing and installing new headworks and grit removal chamber as

of March 14,2000,when the old grit removal chamber failed ($6Z,ZOO;6.

Postponement may have contributed to zinc violations by requiring aeration basins to
perform removal of grit. Also, Board was not notified before removing a component
in treatment process.

e. Postponement of automatic chlorination and dechlorination equipment ($22,400)7 ,
which would reduce the number of chlorine, pH and coliform violations.

Regional Board staff determined that the above actions should have been taken to attain
compliance or avoid violations. Using USEPA's Benefits Model (BEN), staff determined the
interest earned by delaying compliance with these actions as the amount of the economic
benefit. The total economic benefit gained by the District is $146,500. The total economic
benefit is compared to the mandatory minimum penalty and the greater of the two is the non-
discretionary portion of the assessed penalty.

ACL - Maximum Potential Civil Liability on All Violations

27 . The potential maximum amount of administrative civil liability for each day of violation
is ten thousand dollars ($10,000) plus ten dollars ($10) times the number of gallons by
which the volume discharged but not cleaned up exceeds 1,000 gallons.

If this matter is referred to the Attorney General, a maximum liability of $25,000 per day
and $25 per gallon may be imposed.

ACL - Staff Costs

28. The Board incurred staff costs in order to prepare this Complaint and supporting
information. Regional Board staff time to investigate the violations and prepare the
Complaint and Staff Report totaled 140 hours, at an average cost to the State of $100 per
hour. Thus, the total staff cost for this enforcement action is $14.000.

s Economic Benefit for postponement of a collection system improvement plan, $471400, was derived from one time
capital investmenr of $473,100 [$8,100,000 (extrapolated from example city, Benicia) minus $3,369,000 spent in
199517996; sum divided by ten, for 10 years over which sum is allowed to be spentl. Dates for non-compliance and
compliance were January 1, 2000 and May | , 2OOI , respectively, for 2000 year economic benefit results and January
l,2OOl and May 25,2001, respectively, for 2001 results.
6 Economic Benefit for postponement of installing a new headworks and grit removal chamber, $62r200,was derived
from capital investment costs provided by the Discharger for installing a new grit removal system ($953,000). Dates
for non-compliance and compliance are March 14,2000 and May 25,2001.
' Economic Benefit for postponement of installing automatic dosing systems for chlorine and sulfur dioxide,
$22,400, was derived from capital investment costs estimated for the equipment and installation ($290,000). Dates
for non-compliance and compliance were January 1,2000 and May 25,z}ol,respectively.

11
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29' since the Mandatory Minimum Penalty, $84,000, is less than the total assessed economicbenefit, $146,500, th_e proposed penalty in this ACL is based on the non-discretionary
total economic benefit describedabove, plus staff costs. This ACL does not includeadditional discretionary penalties that consider the required factors. Table 5 belowitemizes the economic benefits from each factor and shows the comparison of total MMpwith total assessed economic benefit_

Table 5. Itemized Recommended penalties

30' The Executive officer of the Regional Board proposes that an Administrative Civiluability be imposed by the Regional Board undeiSection 133g5 of the water code inthe amount of $160,500. This amount is the sum of $146,500 in economic benefit, andstaff cosrs of $14.000.

3l' The Discharger's ability to pay the proposed ACL is based on the Discharger,s 2000-01Fiscal Year Budget, expenditures and revenues. Gross revenues for the facility during

iglixl"sproximatelY $6 million. The proposed penalry, $160,500, is approximately
3u/o of the Discharger's gross revenues for the plant. Based on this information, the
Discharger should be able to pay this amount without significant impact on its ability to
conduct its responsibilities.

32' Issuance of this Complaint is exempt from the provisions of the California
Environmental euality Act (public Resources code Section 21000, et seq.), in
accordance with Section 15321(a)(2), Title 14, California Code of Regulations.

SONOMA VALLEY COUNTY SANITATION DISTRICT IS HEREBY GIVEN NOTICETHAT:

t2

Penalty Category
MMP (non-discretionarv)
ACL - Economic Benefit ("""dir...e

a) Source Reduction $ 13,100

(c) Collection S

d) Headworks and Grit Removal
e) Automated chlorine/dechlorination
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1. The Executive Officer of the Regional Board proposes that the Discharger be assessed
Administrative Civil Liability in the amount of 160,500 dollars ($160,500) that includes
146,500 dollars ($146,500) in economic benefir and 14,000 dollars ($14,000) in staff
costs.

2. The Regional Board will hold a hearing on July 18, 2001 unless the Discharger agrees to
waive the hearing and pay the Administrative Civil Liability of $160,500 in full.

The Discharger may waive the right to a hearing or propose an SEP or PPP in the amount
of either $6,000 or $74,500. If waived, please check and sign the attached waiver and
return it and a check made payable to the State Water Resources Control Board for the
full amount of the mandatory penalty and ACL, $160,500, to the Regional Board's office
at 1515 Clay Street, Suite 1400, Oakland, CA, by June 20,ZOOI.

If a hearing is held, the Regional Board will consider whether to affirm, reject, or modify
the proposed administrative civil liability and mandatory penalty, or whether to refer the
matter to the Attorney General for recovery of civil liability and mandatory penalty.

3,

4.

P("(A
a K. Barsamian. Executive Officer

Attachment:
Appendix A - Citation from Warer Code Section 13385

Date

t3
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WATVER

tr Waiver of the right to a hearing and agree to make payment in full.
By checking the box I agree to waive my right to a hearing before the Regional Board with
regard to the violations alleged in Complaint No. 01-0204. I understand that I am giving up my
right to be heard, and to argue against the allegations made by the Executive Officer in this
Complaint, and against the imposition of or the amount of, civil liability proposed. I further
agree to remit payment for the civil liability imposed within thirty (30) days after the waiver is
signed.

tr Waiver of the right to a hearing and agree to propose a PPP or SEP.
By checking the box I agree to waive my right to a hearing before the Regional Board with
regard to the violations alleged in Complaint No. 01-0204, to propose and complete an
Executive Officer-approved supplemental environmental project (SEP) or pollution prevention
plan (PPP) for the amount of liability suspended of no more than $68,500 in lieu of a portion of
the administrative civil liability (total minus non-SEp allowed portion of MMp ($78,000) and
staff costs ($14,000)) and the $6,000 civil liability imposed for the two first serious violations,
and to remit payment of the remainder of the total ($92,000) to the State Cleanup and Abatement
Fund account including $14,000 in staff costs. If the pollution prevention plan or supplemental
environmental project is not acceptable to the Executive Officer,I agree to pay the $6,000 civil
liability and the suspended payment of no more than $68,500 within 30 days of a letter from the
Executive Officer denying approval of the proposed project. I understand that I am giving up my
right to argue against the allegations made by the Executive Officer in this Complaint, and
against the imposition of, or the amount of, the civil liability proposed. I further agree to
complete a pollution prevention plan or conduct a supplemental environmental project approved
by the Executive officer within a time schedule set by the Executive officer.

tr Waiver of the right to a hearing, with 96,000 for two first serious violations made
to either a PPP or SEP.
By checking the box I agree to waive my right to a hearing before the Regional Board with
regard to the violations alleged in Complaint No.01-0204, to remit payment for the $154,500
civil liability imposed under Complaint No. 01-020A, and to submit a proposal for supplemental
environmental or pollution prevention project in lieu of the $6,000 civil liability imposed for the
first two serious violations, subject to approval of the Executive Officer. If the pollution
prevention plan or supplemental environmental project is not acceptable to the Executive Officer,
I agree to pay the $6,000 civil liability within 30 days of a letter from the Executive Officer
denying approval of the proposed project. I understand that I am giving up my right to argue
against the allegations made by the Executive Officer in this Complaint, and against the
imposition of, or the amount of, the civil liability proposed. I further agree to complete a
pollution prevention plan or conduct a supplemental environmental project approved by the
Executive Officer within a time schedule set by the Executive Officer.

Name (print) Signature

Date

T4

Title/Organization
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Water Code Section 13385 Citation

Complaint No.01-020A.
ACL/}IMP

"(c) Civil liability may be imposed administratively by the state board or a regional board pursuant to Article 2.5
(commencing with Section 13323) of Chapter 5 in an amount not to exceed the sum of both of the followine:

(1) Ten thousand dollars ($10,000) for each day in which the violation occurs.

Sonoma

California Water Code Section
administrative civil liability, states,

Valley County Sanitation District

13385, which authorizes the Regional Board to assess
in part, the following:

up, and the
exceed ten
cleaned up

to navigable waters of the
or any use or disposal of

(2) Where there is a discharge, any portion of which is not susceptible to cleanup or is not cleaned
volume discharged but not cleaned up exceeds 1,000 gallons, an additional liability not to
dollars ($10) multiplied by the number of gallons by which the volume discharged but not
exceeds 1,000 gallons.

(d) For purposes of subdivisions (b) and (c), the term "discharge" includes any discharge
United States, any introduction of pollutants into a publicly owned treatment works,
sewage sludge.
(e) In determining the amount of any liability imposed under this section, the regional board, the state board, or the
superior court, as the case may be, shall take into account the nature, circumstances, extent, and gravity of the
violation, and, with respect to the violator, the ability to pay, any prior history of violations, the degree of
culpability, economic benefit or savings, if any, resulting from the violation, and other matters that justice may
require. At a minimum, liability shall be assessed at a level that recovers the economic benefits, if any, derived from
the acts that constitute the violation.

(1) Notwithstanding any other provision of this division, a mandatory minimum penalty of three thousand
dollars ($3,000) shall be assessed for the first serious violation in any six-month period, except that in lieu
of assessing that penalty the state board or the regional board may elect to require the discharger to spend
an amount equal to the penalty for a supplemental environmental project in accordance with the
enforcement policy of the state board and any applicable guidance document, or to develop a pollution
prevention plan.

(2) For the purpose of this section, a serious violation means any waste discharge that exceeds the effluent
limitations for a Group II pollutant, as specified in Appendix A to Section 123.45 of Title 40 of the Code of
Federal Regulations, by 20 percent or more or for a Group I pollutant, as specified in Appendix A to
Section 123.45 of Title40of theCodeof FederalRegulations,by40percentormore.

(3) For the purposes of this section, a "supplemental environmental project" means an environmentally
beneficial project that a person agrees to undertake, with the approval of the regional board, that would not
be undertaken in the absence of an enforcement action under section 13385.

(i) Notwithstanding any other provision of this division, a minimum mandatory penalty of three thousand dollars
($3'000) shall be assessed for each violation, not counting the first violation described in paragraph (1) of
subdivision (h) for the purposes of paragraph (l) of this subdivision and not counting the first three violations
described in paragraph (2), ifeither ofthe following applies:
(1) The person commits two or more serious violations in any six-month period.
(2) The person does any of the following four or more times in any six- month period:

(A) Exceeds a waste discharge requirement effluent limitation.
(B) Fails to file a reporr pursuant to Section 13260.
(C) Files an incomplete report pursuant to Section 13260.
(D) Exceeds a toxicity discharge limitation where the waste discharge requirements do not contain

pollutant-specific effluent limitations for toxic pollutants."
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This recommendation for Administrative civil Liability and Mandatory Minimum penalty
assesses penalties for effluent violations of Sonoma Vatley County Sanitation District,s(Discharger's) NPDES permit, order No. 98- 1 I 1 , during the period between January l, 2000and December 31, 2000' All effluent violations identified are subject to a penalty under Section13385(c), (e), (h) and (i) of the carifornia water code.

In this order, there are two types of penalties recommended in this order. The Board is requiredto impose Mandatory Minimum Penalties (MMP) if it finds that certain violations occurred. Inaddition, the Board is authorized but not required to impose additional penalties for the sameviolations' Those additional penalties *".ull.d Administrative Civil Liability (ACL). If theBoard imposes penalties in the form of an ACL, the Board is required under Section 133g5 (e) torecover' at a minimum, the economic benefit amount, if any, or the MMp amount, whichever isgreater.

From January 1,2000 through December 3l,20o0,the Discharger violated effluent limitations inits NPDES permit on 30 days in the 7 monrhs of discharge in zdoo llanuary through May lg andNovember through December). During these months there were fifteen (15) zinc daily limitviolations, seven (7) chlorin-e residual,-three (3) daily maximum coliform, two (2) movingmedian co]iform, two (2) pH violations, and one (1) acute toxicity violation. These violations aresubject to Mandatory Minimum Penalties under california wateicode Section 133g5 (h) and (i).The zinc violations consisted of zinc concentrations in the effluent that excee ded,2lvoof the

The energy challenge facing califomia is real' Every califomian needs to take immediate action to reduce energy consumption. For a list ofsimple ways you can reduce demand and cut your energy costs, see our web-site at http://www.swrcb.ca.gov.

H

Shin-Roei Lee
Section Leader
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daily average limit of 58 pg/L every month except December during the discharge season,
January through May, November and December. In April and May, two additional samples each
month exceeded the zinc daily limit by less than2OVo. The Discharger has not found the cause or
causes for the zinc violations. Five of the seven chlorine residual violations occurred in January
(the other two were in February and May). The Discharger has not determined the cause of the
coliform violations. The fish mortalities during the toxicity testing, which ended February 4,
could have been due to low pH on February l,2000,which in turn was due to high chlorine and
sulfur dioxide feed rates and low alkalinity rain infiltration.

Significantt sewe. overflows occurred on four (4) days between January 1, 2000 and December
31,2000. These overflows totaled 271,200 gallons of untreated wastewater. An unknown
percentage of this untreated wastewater was discharged to waters of the State. These overflows
occurred on February l3,2000,February l4,20}0,May 30, 2000, and December 12,2000. The
quantities of these overflows were 2,400 , 5,400,3,000, 264,000,6,000, and 1,200 gallons,
respectively. The 264,000-gallon spill in February 2000 was due to heavy rainfall and inflow and
infiltration (UI) problems in the collection system and consisted of eight separate spills primarily
to Sonoma and Agua Caliente Creeks. These sewer system overflows are violations of Discharge
Prohibitions in the Discharger's permit and nbt violations of the effluent limitations. Therefore,
these violations are not subject to Mandatory Minimum Penalties, but are subject to discretionary
penalties under Water Code Section 13385 (h) and (i). However, these sewer system overflows
are subject to penalties under Section 13385 (a)-(g). Therefore, any economic benefit assessed
with regard to overflows must be recovered if the Board imposes the ACL.

A total of 123.3 million gallons of inadequately treated wastewater was discharged at the outfall
into Schell Slough, a tributary of San Pablo Bay or other waters of the State, between January 1,
2000 and December 31, 2000. The Discharger's 30 NPDES permit violations during January
2000 through December 2000 released approximately 123 million gallons of inadequately treated
water to Schell Slough, while an estimated2ll,200 gallons of untreated wastewater from sewer
system overflows was discharged to surface areas with an undetermined amount reaching nearby
creeks.

The nature of the above releases poses a risk to beneficial uses, public health, and the aquatic
biota of the creeks, to which the overflows ran, as well as Schell Slough and San Pablo Bay. The
Mandatory Minimum Penalties amount to $84,000, while the economic benefit amounts to
$146,500. Based on the following analysis and rationale, therefore, I recommend that we seek
Administrative Civil Liability of $160,500. This amount recovers estimated economic benefits
of $146,500 and staff costs of $14,000. I also recommend we allow submittal of a proposal for a
supplemental environmental project or pollution prevention project totaling at least $6,000 in lieu
of Mandatory Minimum Penalties for the first two serious violations within any 180-day period
according to Section 13385 (hX1), but not more than $74,5002.

1 Significant sewer overflows refer to overflows greater than 1000 gallons.
'$74,500 includes $6,000 for first two serious violations plus $68,500, which is the total penalty minus non-SEP
allowed portion of MMP minus staff costs [9160,500 - ($34,000 - $6,000) - $14,000 = 6g,500].
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Table 1. Recommended Penalties

Penalty Category Recommended
Penaltv

($. _8_+-_q9l

"$_119,5.-00
$ 14,000

of MMP or Economic Benefrt) + Staff Costs
*See Table 5 for Itemized fines within this catesorv

BACKGROUND

The Sonoma Valley County Sanitation District (Discharger) owns and operates the municipal
wastewater treatment plant located in Sonoma. The Sonoma County Board of Supervisors
transferred operating authority for the treatment plant from the Sonoma Public Works
Department to the Sonoma County Water Agency, located in Santa Rosa, on January l,Igg5.
The plant treats domestic and light commercial wastewater collected from the cities and
unincorporated areas of Sonoma, Glen Ellen, Boyes Hot Springs, and Agua Caliente to a level of
secondary treatment. The treated effluent is discharged to Schell Slough during the wet weather
season from November 1 through April 30 and is reclaimed for agricultural use during the
remainder of the year. Upon request, the Discharger may be allowed to discharge beyond April
30 if circumstances warrant, which was the case in May 2000. The Discharger requested a
discharge time extension to Schell Slough in order to perform maintenance and repair work on
one of its effluent storage reservoirs. Discharge to Schell Slough ceased on May 18, 2000.

The treatment plant has an average dry weather flow design capacity of 3.0 million gallons per
day (mgd) and can treat up to I2.O mgd during the wet weather flow period. Influent flows
higher than 12.0 mgd are bypassed to the 35 million gallon equalization basins. Treatment
consists of screening followed by extended aeration activated sludge treatment, secondary
sedimentation, disinfection, and dechlorination. Average wet weather season discharge for 1998
through 2000 was 4.8 mgd. During the dry weather season, disinfected effluent is routed to
several storage reservoirs, from which it is pumped to various water reclamation users. The
Discharger has a separate permit, Order No. 92-067, for its water reclamation requirements. For
the applicable time period of this Complaint, the storage reservoirs began receiving treated
effluent on May 18, 2000. This was also the date when discharge to Schell Slough ceased.

NPDES PERMIT PROHIBITIONS AND EFFLUENT LIMITATIONS VIOLATED

Prohibitions and effluent limitations have been established in the Discharger's NPDES permit,
Order No. 98-111, under Discharge Prohibition, Section A and Effluent Limitations, Section B.
The applicable portions of this section of the permit are as follows:

r,A. DISCHARGE PROHIBITIONS

2. tfr" Urpus or overflow of untreated or partially treated wastewater to waters of the State, either at the
treatment plant or from the collection system or pump stations tributary to the treatment plant, is prohibited
except as allowed by Standard Provision A.12.
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1.

EFFLUENT LIMITATIONS

The term "effluent" in the following limitations means the fully treated wastewater effluent from the
discharger's wastewater treatment facility, as discharged to the Schell Slough. The effluent discharged to the
Schell Slough during the wet weather period shall not exceed the following limits:

Conventional Pollutants Effluent Limitations
Constituent Units Monthly Weekly Daily Instantaneous

Average Average Maximum Maximum

Chlorine Residuall mg/I-

r
' Requirement defined as below the limit of detection in standard test methods defined in the 18ft edition of

Standard Methods for the Examination of Water and Wastewater.

2. The pH of the discharge shall not exceed 8.5 nor be less than 6.5.

3. Coliform Bacteria: The treated wastewater, at some point in the treatment process prior to discharge, shall
meet the following limits of bacteriological quality:

a' The moving median value for the MPN of total coliform bacteria in any seven consecutive samples
shall not exceed 23 MPN/100 mL: and
b. Any single sample shall not exceed 240 MpN/100 mL.

5. Acute Toxicity: Representative samples of the effluent shall meet the following limits for acute toxicity:
(see Provisions of this Order for more information)

The survival of organisms in undiluted effluent shall be an eleven (11) sample median value of not less
than 90 percent survival, and an eleven (11) sample 90 percentile value ofnot less than 70 percent
survival. The eleven sample median and 90th percentile effluent limitations are defined as follows:

11. sample median: Any bioassay test showing survival of 90 percent or greater is not a violation of this
limit. A bioassay test showing survival of less than 90 percent represents a violation of this effluent
limit, if five or more of the past ten or less bioassay tests show less than 90 percent survival.

90th percentile: A bioassay test showing survival ofless than 70 percent represents a violation ofthis
effluent limit if one or more of the past ten or less bioassay tests show less than 70 percent survival.

7.a. Toxic Substances Effluent Limitations: The discharge of effluent containing constituents in excess of the
following limitations is prohibited [a]:

*]Cqqgtifuent Unjts Daily, Average [b] Monthly Average [b]
Zinc [d] lLclL 58

Footnotes (apply to both 7.a. and 7.b.):
a. All analyses shall be performed using current USEPA Methods, as specified in USEPA

WaterAVastewater Methods (EPA-600 Series), except that mercury analyses may be performed using
USEPA Method 1631. Metal limits are expressed as total recoverable metals.

b. Limits apply to the average concentration of all samples collected during the averaging period (Daily -
24-hour period; Monthly - Calendar month).

1. Effluent limitation may be met as a 4-day average. If compliance is to be determined based on a 4-day
average, then concentrations of four 24-how composite samples shall be reported, as well as the
average of four."

B.

0.0
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ENFORCEMENT CONSIDERATIONS

As noted above, there are two types of penalties recommended in this Order. The Board is
required to impose Mandatory Minimum Penalties (MMP) if it finds that certain violations
occurred. In addition, the Board is authorized but not required to impose additional penalties for
the same violations. Those additional penalties are called Administrative Civil t-iability (ACL).
If the Board imposes penalties in the form of an ACL, the Board is required under Section 133g5
(e) to recover, at a minimum, the economic benefit amount, if any, o. ih" MMp amount,
whichever is greater.

Section 13385(e) of the California Water Code requires the Board to consider several factors
when determining the amount of the ACL penalty, These include the nature, circumsrances,
extent and gravity of the violations, and, with respect to the violator, the ability to pay, degree of
culpability, prior history of violations, economic benefit or savings, and other factorsjustice may
require. These factors are discussed below. At a minimum, the ACL must recover anv economic
benefit for violations that occurred after January 1, 2000.

I. FACTORS THAT MUST BE CONSIDERED IN DETERMINING AMOUNT OF ACL

A. Nature of the Violations

The year 2000 violations consisted of fifteen (I5) zinc, seven (7) chlorine residual, five (5)
coliform, two (2) pH, and one (1) acute toxicity. These violations are subject to, at least,
mandatory penalties under Water Code Section 13385(h) and (i), as well as 13385(c). Table 2
below lists the violations incurred between January 1, 2000 and May 18, 2000, when discharge to
Schell Slough was suspended, and November 1, 2000 through December 31, 2000. The table
also lists the limit for each pollutant violated and the reported value.

Table 2. Sonoma VCSD Violations from January 11 200-0- through December 31, 2000
Parameter Date EffluentLimit# Permit limit lile

t lhlorine Residual r/l/0( B.1 0.0 mefl 0.1me/I
Zinc (d avg) t/tDt0( 8.7.a 58 ue/I 70 rrs.ll
lhlorine Residual u15tu B.1 0.0 ms/t 0.1me/I
lhlorine Residual r/20t0( 8.1 0.0 me/I 0.1me/I
lhlorine Residual U24t0l 8.1 0.0 msfl 0.1me/I
loliform (d max) U26tO( 8.3.b 240 MPI\ 1.600 MPr\
tH (min) t/3UO( 8.2 6.: 6.t
tH (min) (bioassay) 2/U0( 8.2 6.i 5.9
\cute Toxicity (5 day) 2t4t0( B.5 7OS. 55Et

l0 linc (d avg) 2/1t0( 8.7.2 58 re/f 140 us./Llt lhlorine Residual 2/13t0( 8.1 0.0 me/L 1.5 me/t
T2 loliform (median) 2n6/O( B.3.a 23 MPN 27 MPI\
J loliform (median) 2tr7t0( B.3.a 23 MPI\ 27 MPI\
4 Zinc (d avg) 3n3t0( 8.7 58 tre/I 78 tts/l

t5 loliform (d max) 4/2t0|i 8.3.b 240 MPI\ 1.600 MPI
16 nc (d avg) 8.7. 58 63
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Param€ter Datb EfflueniLimit# .P.€rmitrli t .Vah!e

7 Zinc (d avg) 4t10/o( 8.7 58 ueA 6l ue/I
t8 Zinc (d avg) 4t17 t0( 8.1 58 uefl 9l us./I
19 Zinc (d avg) 5nto( B.7.t 58 ue/[ 7l usil
z0 Zinc (d avg) 5/8/0( 8.7 58 tte/l 63 trs.lL
LI lhlorine Residual s/r4/0( B.1 0.0 me/t 0.1l ms/[
L2 Zinc (d avg) st15to( 8.7.t 58 ueA 63 us./I
L3 Zinc (d avg) tIt6t0( 8.7.t 58 tle/t 110 uell
L4 loliform (d max) rr/7 t0( 8.3.b 240 MPI 1.600 MPI\
L5 Zinc (d avg) rln3t0( 8.7.t 58 ueA 67 uelI
t6 Zinc (d avg) ru20to( B.7.t 58 ue/I 76 us./I
i? Zinc (d avg) It/27 /0( 8.7.2 58 uell 67 usll
l8 Zinc (d avg) rzt4/0( 8.7 58 uefl 62 usll
t9 lhlorine Residual r2t5/0( B.l 0.0 ms/I 13.0 me/I
r0 Zinc (d avg) L2/rU0( 8.7 58 rell 64 us./I

The total amount of inadequately treated wastewater over this period was 123 million gallons
during the six and one*half months of discharge in 2000.

The mandatory minimum penalty under Water Code Section 13385(h) and (i) is $84,000. Since
there were two six month periods during which first time serious violations could be counted,
$6,000 of the total mandatory penalty of g84,000 can be suspended, according to Section
13385(hX1), if the discharger proposes and implements an acceptable supplemental
environmental project or pollution prevention plan.

From January 1, 2000 through December 3I,2000, the Discharger also violated the discharge
prohibition that prohibits bypass or overflow of untreated or partially treated wastewater to
waters of the State on four (4) days. The 4 significant sewer system overflow events, which
totaled 27I,200 gallons, occurred on the following dates with the corresponding gallons of
overflow:

Table 3. Sewer System Overflows
Date Gallons of overflow

B. Effects of Water Quality

The water quality effects of the effluent limit violations listed in Tables 2 and 3 are of concern
because of the shallow water nature of the discharge point. The receiving waters at the dead-end
tidal Schell Slough have limited dilution capability even in winter. This rype of limited-dilution
discharge situation can be the most detrimental to the aquatic environment. The Discharger's
permit, Order No. 98-111, grants a seasonally-restricted discharge to the shallow water, dead-end
tidal Schell Slough. This exemption from the Basin Plan's shallow-water discharge prohibition
was granted because the Discharger had previously demonstrated that acceptable source control

6

Gallons of overflow

_TOTAI gallons 271,200 gallons
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plans were in place, which is a prerequisite to allowing a shallow-water discharge exemption.
Continued exemption from this prohibition may be questionable in the future if violations of this
frequency and magnitude continue to occur.

Zinc
The most disconcerting of the above violations are the zinc violations. Although the amount of
zinc that is biologically available depends on the chelating capacity of the effluent and receiving
waters, high concentrations of zinc can be acutely toxic to aquatic organisms. This is reflected in
the fact that the Basin Plan water quality objectives (Table 3-3 and 3-4) for zinc for chronic and
acute values (58 pgll- and 170 pgll-, respectively) are listed under the 24-hour average, rather
than the 4-day average, for chronic and instantaneous maximum, rather than the l-hour average
for acute. The Basin Plan's Table 4-3 lists effluent limitations for selected toxic pollutants
discharged to surface waters. The limit for shallow water discharges is 58 pgll-. The maximum
concentration found in the Discharger's effluent, 140 pglL,was over twice this limit, and every
month of discharge in the first half of 2000 had a serious zinc violation. meanin e atIeastZOVo
over this limit.

Also disconcerting is the fact that zinc violations have increased. There were three (3) zinc
violations (one serious) in the eight months of discharge between November 1998 and December
1999, whereas there were fifteen (15) zinc violations in the 7 months of discharge in 2000. The
Discharger responded to exceedances of their permit limit correctly by increasing sampling
frequency from monthly to weekly. Their permit requires increased sampling frequency
following a violation in effluent limitations. However, the Discharger noted in their letter of
response to the Regional Board's June 9, 2000 Notice of Violation (NOV) (see Prior History
section of this report) that this increase in sampling frequency was one of the reasons why they
were seeing increases inzinc exceedances. It is apparent from this response that the Discharger
does not understand the purpose of effluent limitations or the seriousness of the exceedances.

Chlorine
The acutely toxic effects of chlorine residuals to aquatic organisms have also been well
established. Studies of toxic effects of a pollutant usually distinguish between acute and chronic
toxicity. Acute toxicity refers to the death of a test organism after a relatively short toxicant
exposure time while chronic toxicity refers to lethal or sublethal effects due to long-term toxicant
exposure. The article entitled "Site-specific evaluation of power plant chlorination", by Mattice
andZittel, Journal WPCF (Vol. 48, No. 10), dated October 1976, contains dose duration curves
for marine (saltwater) and freshwater species as indicators of both acute and chronic toxicity.
The duration curves reveal that exposure to as little as 0.1 mg/l of chlorine residual can result in
acute toxicity for marine, estuarine or freshwater species. Seven (7) chlorine residual violations
occurred in the six months of discharge in 2000.

pH
Mathematically, pH is defined as the negative logarithm of the hydrogen ion concentration in a
water sample. Due to the logarithmic nature of pH, the measured value of 5.9 on February 1,
2000 represents a hydrogen ion concentration that is about four times greater than the permitted
value of 6.5. Since discharges to Schell Slough from the Sonoma wastewater treatment plant
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receive little dilution, the excess chlorine residuals and the pH violations may have posed a
significant risk to the aquatic biota of Schell Slough. There were two (2) pH violations during
the seven months of discharge between January 1, 2000 and December 31, 2000. However, the
compliance monitoring results show that the effluent is typically running at the low end of the 6.5
to 8.5 limit due to one or more of the following reasons: (1) low alkalinity of the source water,
(2) over feeding of sulfur dioxide, and/or (3) aeration in the extended aeration basins.

Coliform
The coliform violations caused some beneficial use impairment since coliform is primarily a
human water contact recreation problem and Sonoma Creek and San Pablo Bay both include
designations for REC-1 (water contact recreation) and REC-2 (non-contact water recreation)
beneficial uses. Although Schell Slough is not listed in the Basin Plan's Table 2-6 andis fairly
remote and inaccessible for water contact recreational use, it is located between Sonoma Creek
and San Pablo Bay and water quality violations could affect beneficial uses. The number of
coliform violations decreased from27 in the eight months of discharge between November 1998
and December 1999 to five (5) in the 7 months between January through December 2000. These
reductions are probably due to the capital improvements made during that time, i.e., the new
chlorine contact chamber and the new secondarv clarifier.

Sewer System Overflows
The sewer system overflows totaling 264,000 gallons on February 13 and 14,2000 were very
considerable in size. Although these overflows were related to heavy rainfall induced inflow and
infiltration, the cumulative water quality impacts on Sonoma, Agua Caliente, and Fryer Creeks,
as well as others, are significant. Sewer overflows can cause exceedances of water quality
objectives, particularly for pathogens, oxygen-demanding pollutants, suspended and settleable
solids, nutrients, toxics, and floatable matter. The beneficial uses that are adversely impacted by
sewer overflows are shell-fish harvesting, water contact recreation, and non-contact water
recreation. There is potential for contact with contaminated water in the areas where sewer
overflows occurred. The Board sent a Notice of Violation that required increased measures to
control the District's sewer system overflows. These measures included a comprehensive
rehabilitation of the sewer system to reduce infiltration and inflow of water, and construction of
relief sewers parallel to, or as replacements of, existing trunk sewers, thus making it possible to
convey peak flows to the treatment facilities. The District has completed Phase tr of a three-
phase Sewer System Overflow Prevention Study. Phase Itr will include a capital improvement
plan and is due to the Regional Board on December 1, 2001.

C. Degree of Culpability

The Discharger is responsible at all times for ensuring proper operation and maintenance of the
treatment plant and collection system and for meeting the purpose and intent of the NPDES
permit requirements for discharge. It appears that most of the violations noted in this analysis
could have been avoided with more timely facility upgrades, plant optimization, more aggressive
pollution prevention and pretreatment programs, and greater oversight of plant operations and
maintenance through staff training. Although the Discharger has made a number of capital
improvements to the plant, such as two new clarifiers and a new chlorine contact tank, these
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improvements should have been implemented sooner. Furthermore, as the inadequacies of the
pollution prevention, source reduction control, and pretreatment programs became apparent with
increasing violations, these programs, which are required under the District's permit, should have
been thoroughly reassessed and improvements made on a more timely basis.

Chlorine Residual
The chlorine residual violations in January and May 2000 were due to under-dosing of sulfur
dioxide, which in turn is partly due to lack of or inadequate instrumentation and partly to human
error. Sulfur dioxide dosing is done manually, which is prone to operator error. Automated
technology has been available for several years and the manual controls should have been
replaced sooner. On Decemb er 27 ,2000, the District completed the automation of the plant
effluent meter inlet valve, which causes the effluent flow to automatically and immediately shut
off whenever the dechlorinated effluent analyzer detects any chlorine residual or when a power
failure occurs. Prior to this, plant operators responded to dechlorination analyzer indications of
chlorine residual spikes by diverting plant discharge to storage for re-treatment and manually
increasing sulfur dioxide dosage (usually within 10 minutes of the spike). A few of the reported
levels of chlorine residual were higher than those noted in the above table because, while effluent
was being rerouted back to be combined with the influent, the operator performed analyzer
flushing and maintenance, which is necessary to keep the analyzers functioning properly.
However, since the effluent was rerouted and no discharge occurred during this time, Board staff
did not consider these incidents as violations.

The chlorine residual violation on February 13,2000 was a result of the slow start-up time on the
emergency generator following a power failure. Prior to year 2000, the Discharger violated the
0.0 mg/L chlorine residual limit seven (7) times between January and April 1999. The
Discharger stated in its 1999 Annual Report that the District "will complete the installation of
flow paced and residual trimmed dechlorination control" ... and are "researching chlorine and
sulfite analyzers in an effort to identify and install the best available technology for solving this
problem". An automatic dosing system is scheduled to be implemented when the filters are
added to the treatment process, which is expected within the next one to lVzyearc. The plant
released about 335,000 gallons of water with chlorine residuals of 0.1 to 1.5 mgfl between
January and May 2000. This ACL evaluates the Discharger's economic benefit from delaying
the installation of this automated dechlorination svstem.

Zinc
The Discharger has not yet determined the cause for the zinc violations. However, the high zinc
in the influent as well as effluent, especially when compared to other dischargers with the same
source water, appears to point to unidentified sources within the community, either from
industry, commercial or residential sources. The high zinc concentrations may also be due to a
combination of factors, such as changes in treatment processes (new clarifiers) and/or addition of
orthophosphate to the water distribution system. The Sonoma County Water Agency instituted
orthophosphate fairly recently for copper corrosion control. The Agency states, however, that it
is not zinc orthophosphate that it is using. Also, since this Agency supplies water to Novato and
Petaluma, the water in these communities would have been affected as well. Since influent
concentrations in these communities are generally lower, this indicates that there are probably
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significant sources in the community. From the Discharger's influent and effluent data
(presented below), it appears likely that there are significant sources of zinc in the community
that have not been identified. Whether this source is industrial users or others is not known.

The Discharger proposed several possibilities as the source of the zinc rntheir response to the
Board's Notice of Violation, dated June 9, 2000. The Discharger's investigative reporr,
submitted July 15, 2000, concluded that (1) zinc was a very common substance present in many
residential and commercial wastewaters, (2) thatzinc levels have not changed significantly in the
last five years, and (3) that the increases in zinc violations may be due to increased monitoring
(weekly versus monthly sampling) and a lower limit in the permit (5S pgll, in existing permit
versus 86 Vg/L in the previous permit), but are "not likely" a result of changes in the treatment
process. The "change in treatment process" refers to the installation in November 1999 of a new
secondary clarifier, which has sacrificial anodes for corrosion prevention containing
approximately two percent zinc. The report went on to state that the Discharger "will monitor
some of its industrial users for zinc concentrations by the end of this yeil', assess whether the
anodes are a significant source of zinc once the second clarifier without the anodes is on-line, and
initiate a treatment plant optimization study beginning in September 2000, which involves
evaluation of metals removal rates in its treatment system during dry and wet weather conditions.

Below are two graphs of Sonoma's zinc concentrations. The first graph shows influent and
effluent concentrations beginning in January 1999, which is when the Discharger started to
sample the influent for metals. The second graph shows the zinc effluent concentrations during
the past 7 years approximately, and the permit limits during that time period, which changed
from 86 to 58 pgll. in late 1998.

Figure 1.

Sonoma's 1999-2000 Influent and Effluent Zinc Concentrations
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Figure 2.

sonoma's Effluent Zinc Monthly Maximum concentrations (19g4-2ooo)
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Because the data show that the Discharger had exceedances of their prior permit limit of 86 ltglL
as well as their current permit limit of 58 pg/L, the Discharger could and should have initiated a
source control program at least upon reissuance of their current permit, if not before. Therefore,
the Discharger achieved an economic benefit from not implementing these programs at that time.

The Discharger's influent concentrations of zinc are higher than in any other treatment plant in
the region. A few of these other plants are shown in the next graph. The first three all receive
the same source water, which is distributed by Sonoma County Water Agency (the Discharger)
and is primarily from the Russian River. Petaluma and Novato's influent zinc concentrations are
significantly lower than Sonoma's and, except for an increase in Petalum a's zinc concentration in
September 1999, arc very close in value to each other. South Bayside Authority's zinc
concentrations are shown here for comparison with regard to other source water. No other
treatment plant in the Region had influent concentrations as high as Sonoma according to the
Regional Board's Electronic Reporting System. Zinc concentrations from Petaluma, Sonoma,
Novato, and South Bayside Authority's influent are shown in Figure 3.

t1
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Figure 3.

Dischargers
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The Plant Operator stated that the high level of zinc found in the influent in March may have
been a result of cleaning out the chlorine contact tank and sending this wastewater back to the
headworks for retreatment. If this is the case, then future maintenance operations of this sort
mlst be changed (possibly by just sending the effluent temporarily to the equalization basins for
dilution with other influent before sending it back through the headworks). In any case, a full
review of these sorts of cleaning operations needs to be performed and operational changes made
in order to maximize performance and minimize violations.

Board staff also compared zinc concentrations in the effluent of other treatment plants,
particularly those with similar treatment processes. The graph below illustrates zinc
concentrations from six treatment plants, including the Discharger's; these are Delta Diablo
Sanitation District (DDSD), Central Contra Costa Sanitary District (CCCSD), South Bayside
System Authority (S. Bayside), Petaluma, and Novato. Except for Petaluma, which has oxidation
ponds, the treatment processes are similar to Sonoma's secondary process; i.e. activated sludge.
Other facilities are getting significantly better removal rates (including those without pond
systems) as shown by the very few violations of zinc by other dischargers in the region (13 of the
16 zinc violations in the region from January to December 2000 were the Discharger's).
Although deep water dischargers have a higher effluent limitation for zinc due to a dilution credit
granted for this pollutant, the following graph shows that even without this credit, effluent zinc
concentrations are generally lower than Sonoma's. The following graph shows the daily
maximum zinc concentrations in effluents from both deep water dischargers who have a 10:1
dilution factored into their limit (DDSD, CCCSD, and S. Bayside) and shallow water dischargers
with no dilution credit (Petaluma, Sonoma, and Novato).
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Figure 4.

comparison of zinc concentrations in sonoma's and other ptant's Effluent
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The Discharger's effluent concentrations are clearly higher than any of the other dischargers
compared, irrespective of permit limits. In addition to the type of treatment processes and source
water, these other dischargers were selected for their relative size.

Although capital improvement projects are ongoing, they are significantly overdue. At a
minimum, continuous treatment plant optimization should have occurred in a more expedient
manner. Without implementing either upgrades or plant optimization until this year, the
Discharger should have at least begun a more aggressive source reduction program than has been
in place up until now. Although the 1999 annual report states that "the industrial waste
department is aggressive in implementing source control", the department's actions have
obviously not proven to be very effective. Therefore, the District, i.e. Sonoma County Water
Agency management, should be evaluating the activities of the industrial waste department with
a great deal more scrutiny in order to increase the program's effectiveness.

The District's grit removal system failed on March 14,2000 and was not been brought back into
service. The reason given was that it would have cost the District $5,000 for the repairs, but the
mechanical staff "had little confidence that those repairs would last for long". The chief operator
stated that he decided to forego the repairs since (1) the plant accomplishes "complete grit
removal" in the aeration tanks and (2) the District was planning to put a new grit removal system
into service in about a year from the failure date. This dependence on the aeration basins for grit
removal could, however, be another possible contributing factor to the increases in zinc
concentrations considering the fact that the District has difficulties with low pH, which would
tend to dissolve metals that may be present in the grit. Also, the grit removal system was part of
the District's treatment system and removal of any part of the treatment process requires
Regional Board staff approval, which the District did not pursue. In fact, the District did not
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even report the failure of the grit removal system. This ACL evaluates the economic benefit the
Discharger has gained from not replacing the headworks and grit removal sooner.

Acute Toxicitv and oH
The acute toxicity violation appears to have resulted from low pH, probably the result of
overfeeding with sulfur dioxide. The plant operator stated that it was necessary to overfeed
sulfur dioxide to prevent continued chlorine residuals. However, he pointed out that the low pHs
may have also been a result of the fine-bubble diffusers in the extended aeration system
increasing the levels of carbon dioxide and consequently bicarbonate in the water. For whatever
reason, the resulting low pH is the likely cause of the 55% survival of Three-spine Stickleback.
The Discharger did not begin another acute toxicity test until 10 days after the completion date of
the failed test, February 4,2000. A bioassay test was performed on another fish species, the
Fathead Minnow, during the same time period as the failed test on the Three-spine Stickleback
(January 31 to February 4,2000), which resulted in L00Vo survival. However, in the future if
toxicity resumes, and especially if the Discharger runs only one species, the Discharger must
obtain more conclusive results by running another bioassay immediately following a failed
bioassay. The permit requires immediate bioassay retesting after afailed test3.

Coliform. Settleable Solids. and Oil and Grease
The Discharger has also not determined the cause of the total coliform violations in January and
April. The coliform violations in February were explained by high flows. Settleable solids and
oil and grease violations in 1999 were a result of the old secondary rectangular clarifiers
sloughing accumulated solids from the skimmer. In Novembet 1999, the first new circular
clarifier replaced these clarifiers. The second new clarifier went on-line in September 2000.

D. History of Violations and Enforcement

The Regional Board imposed an Administrative Civil Liability (ACL) in the amount of $83,000
against the Discharger on February 9, 1998, for 242 violations of effluent limitations and 738,000
gallons of collection system (sewer) overflows from January 1994 through July 1997 . The
effluent limit violations consisted primarily of exceeding coliform limits (317o) and settleable
solids limits (24Vo). Other violations during the 3.5 year period included exceeding limits for
copper, chlorinated pesticides and PAHs, chlorine residual, oil and grease, pH, mercury, TSS,
arsenic, and lead.

These violations were due, in part, to deferred maintenance and replacement by the previous
operating authority, the Public Works Department. After the Sonoma County Board of
Supervisors transferred operating authority to the Sonoma County Water Agency (Agency) on
January I,1995, the Agency developed a capital replacement program requiring $40-$50 million
dollars over a ten year period, of which $30 million was designated for collection system
replacement and rehabilitation. The l0-year capital improvement plan included replacement of
the chlorine contact chamber, secondary clarifiers, extended aeration system,
chlorination/dechlorination equipment, and monitoring and control equipment. The plan also

' "If a violation of acute toxicity requirements occurs, bioassay testing shall continue back to back until compliance
is demonstrated." Self-Monitoring Program, Part B, footnote 7 to Table 1.
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included expanding effluent storage and reclamation reservoirs. The new chlorine contact tank
was put into service in February 1999. As stated earlier, the first and second of three circular
clarifiers were put into service in November 1999and late September 2000, respectively. The
Discharger has had numerous problems with the aeration system in the extended air activated
sludge secondary treatment process. The air diffuser equipment that the Discharger replaced in
1998 was replaced in October 2000 under warranty aue to faitures in the system.

Regional Board staff sent the Discharger a Notice of Violation (NOV) letter on April29, 1999
for violations of their NPDES permit related to collection system overflows totaling 355,6g0
gallons during the month of February 1999. Pursuant to Section 13267 of the Catifornia Water
Code, the Discharger was required to conduct a sewer system overflow prevention study which
included the feasibility of eliminating overflows up to acertain storm event (1, 5 or 20yearstorm
event). The sewer system overflow prevention study is scheduled to be complete December
2991 During the period covered by this Complaint, January 1, 2000 through December 30,
2000, the Discharger reported four (4) overflows of significant volume (greater than 1,000
gallons). These overflows are listed in Table 3 and total2lI,200 gallons of untreated
wastewater.

Board staff issued another notice of violation (NOV) letter to the Discharger on June 9, 2000 for
the zinc, chlorine residual, and coliform violations during the period betwien January 1,2000
and May 18, 2000. These violations have been noted above and are listed in Table 2.

E. Other Factors Justice May Require

The Discharger's increasing number of customers (hook-ups), while the plant is within 92-98Vo
of their current dry weather capacity, is another consideration that needs to be taken into account.
The Discharger currently has a dry weather treatment capacity limit of 3.0 million gallons per day
(MGD). The average of three dry summer months (Julythrough September) daily Row foi tgg3,
1999' and 2000 were 2.94,2.'15, and 2.85 MGD, respectively. Although the Discharger's wet
weather capacity has been increased from 8 to 12 MGD with new secondary clarifieri, their dry
weather capacity has not been adequately addressed from an anti-degradation standpoint.

F. Economic Benefits to the Discharger

The violations in Tables 2 and 3 probably could have been avoided or reduced in frequency if the
Discharger had replaced and/or upgraded its equipment in a more timely fashion, improved plant
maintenance and operations, and provided better training to its operators and technicians. The
Discharger's economic savings amounts to the interest or investment income earned from capital
that would have otherwise been spent on plant improvements, and additional staffing needs
necessary for compliance with its NPDES permit. To estimate economic benefits to the District
from these violations, Board staff used the USEPA's Benefits (BEN) model, data supplied by the
District and judgment based on similar facilities when Distri ct datawas in doubt or unavailable.

For violations that occurred before January 1, 2000, the Regional Board must consider economic
benefits. For violations that occurred on or after January l,z}O},the Regional Board must
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recover any economic benefit the Discharger derived from the acts that constituted violations if
penalties other than Mandatory Minimum Penalties are assessed. Regional Board staff's estimate
of the economic benefit gained by the Discharger from postponing measures after January 1,
2000 amounts to $146,500. This assessment comes from the followins five factors:

t. Postponement of a source reduction program for zinc, which should have been
implemented beginning in october 1994 when the Discharger's effluentzinc
concentration was as high as 170 pglL,but at least by no later than the permit reissuance
date, october 2r,1998, ($13,100). Dates used in BEN model: January 1, 2000 through
May 25,2001 (since a satisfactory source control progrulm for zinc has not yet been
implemented). Effect of postponement: continued zinc violations.
Postponement of a treatment plant optimization program that began in October 2000, but
should have been initiated in January 1995 when the Sonoma County Water Agency
became the operating authority for the plant ($L1400). Dates used in model: January 1,
2000 through May 25 , 2001. Effect of postponement: decreased efficiency and increases
in overall number of violations.
Postponement of an inflow and infiltration reduction study and capital improvement
project for the Discharger's collection system, which should have begun February 1998,
when the Discharger received an ACL partly for its collection system overflows, but
instead began in June 1999 in response to the Regional Board's Notice of Violation and
request for report pursuant to Section 13267 ($47,400). The economic benefit was based
on that total cost estimated to complete work on the collection system minus what had
been spent as of January 1, 2000. That sum ($4.7 million) was then divided by ten to
account for the time over which these expenditures are expected to be made. Dates used
in model: January 1, 2000 through May 25,2001 for 2000 expenditures ($36,613) and
January l, 2001 through May 25 ,2001 ($ 10,7 64) for 2001 expenditures. Effect of
postponement: continued sewer system overflows.
Postponement of headworks and grit removal replacement based on the cost of replacing
the system as of the grit chamber failure on March 14,2000. ($621200) Dates used in
model: March 14,2000 through May 25,2001. Effect of not anticipating and installing
equipment: possible contributing factor to zinc violations, impact on pumping equipment,
diffusers and other aerating equipment, and generally more maintenance requirements, as
well as potential contributing factor to zinc violations.
Postponement of replacing the manual SO2 dose feed to an automated dechlorination
control system and replacing step-feed chlorine dosage to a chlorine demand-compound
loop system ($221400). Dates used in model: January 1,2000 through May 25,2001.
Effect of not installing this equipment: increased number of coliform, pH and chlorine
residual violations.

Source Reduction Proqram
The cost savings gained by the Discharger from not implementing a source reduction program for
zinc when the permit was reissued with a lower limit of 58 pgll, (previously 86 pg/L) was
estimated by the interest on the source reduction program that should have been initiated in
November 1998. Staff used USEPA's BENEFITS (BEN) model to calculate the economic
benefit gained by the Discharger by using the cost of a source reduction program for a similar

2.

3.

4.

5.
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metal, such as copper. For comparison purposes, the cost of determining pollutant sources and
developing a pollution prevention plan for copper, which was required by the 1998 NPDES
permit, was approximately $34,000. The ongoing costs of implementing the pollution prevention
plan are estimated at $8,000 per year. Using $34,000 in on-time non-depreciable expenditures
and $8,000 in annually recurring costs, the benefit gained by not developing and implementing
the pollution prevention plan for zinc between January 1,2000 and May 25,2001is estimated at
$13,100.

Plant Optimization
The cost of conducting a plant optimization study was approximately $30,000 and should have
been done when Sonoma County Water Agency first took over operating the plant in 1995.
Using the $30,000 as a one-time non-depreciable expenditure, the benefit gained by not
conducting a plant optimization study by January 1,2000, is estimated at $11400 using USEPA's
BEN model. The non-compliance and compliance dates used in the model were January 1, 2000
and May 25,200I, respectively.

V[ Collection System Study
The third economic savings component came from the postponement of an inflow and infiltration
study and capital improvement project specifically targeted to improve the collection system and
prevent sewer system overflows. The Discharger should have started the study when they
received the ACL on February 18, 1998, but instead began the sewer system work in June 1999
after receiving the Board's Notice of Violation. During the time period of this Complaint, it was
estimated that$47,400 in economic benefit was derived based upon estimates from a project at a
similar-size community that has recently undergone upgrades to their collection system.

The total cost for the similar community with its 120 miles of collection pipes was $12,800,000.
By comparison, the Discharger's collection system has 76 miles of collection system pipeline,
which is 63.3Vo of the example community. Therefore, the capital improvement costs for the
Discharger's collection system are estimated to cost approximately $8.1 million. The Discharger
spent $3.369 million on collection system improvements between 1995 and 1996, so Regional
Board staff subtracted this amount from the $8.1 million. This resulted in an amount of
$4,731,000. Since the Discharger would not be expected to spend $4.7 million in one year, the
$4.731million was divided by ten and the resulting $473,100 used in the USEPA's BEN model
to determine economic benefit for not having implemented the study earlier. The economic
benefit gained in the first year after January I,2000, $36,613, was assessed using the
noncompliance and compliance dates of January 1, 2000 and May 25,200I, respectively, and
$473,100 as a capital investment. The economic benefit gained during 2OOI, $10,764, was
assessed using January l,2O01and May 25,2001as non-compliance and compliance dates,
respectively, and $473,100 as the capital investment. The economic savings that results from the
sum of these amounts, $36,613 and $10,764, is 947,400.

Headworks and Grit Chamber
The fourth component of the economic analysis is the postponement of the headworks and grit
removal replacement. The grit chamber failed on March 14,2000. The new headworks project is
expected to be completed by the end of May 2OOl. The District should have anticipated the
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headworks system failure before March 14,2000 and should have replaced it sooner than 14
months after its failure. Postponement of this project could be linked to higher metals in the
effluent due to reliance on the aeration basins ior grit removal. Grit removal via the aeration
basins, combined with the low pH wastewater, could be contributing to the zinc violations. The
assessed economic benefit of $62,200 was derived from project's cost data provided by the
District. The grit chamber replacement costs were g953O00. . Using non.ornpliance and
compliance dates of March 14,2000,when the grit chamber failed, unO Vtuy 25,2001as the
compliance date resulted in a savings of $62,200.

The fifth component to the economic benefit is the lack of automatic chlorination and
dechlorination. Automated feed systems for chlorination and dechlorination, which has been
available and has been installed in most other plants for many years, would reduce the number of
coliform and chlorine residual violations and, in the long run, probably save the District money
by reducing the quantity of chemicals used. A chlorine demand-compound loop and automated
dechlorination control systems have been available and should have been installed several years
ago. If a noncompliance date of January 1, 2000 is used with a compliance date of May Zi, ZOO1
and a total cost of $290,000 for the upgrade is used as the one-time capital investment, the
economic benefit result is 9221400.

Thus, the total economic benefit gained by the Discharger for postponing a source reduction
control program ($13,100), treatment plant optimizationprogram {$t,+ob;,Inflow/Infiltration
reduction program for the collection system ($4j,400),headworks/grit chamb er ($62,200), and
automated chlorinarion/dechlorin ation (922,400) is $ 146,500.

G. Ability To Pay

A review of Sonoma County Water Agency's financial statement regarding the Sonoma
treatment plant indicates that gross revenue sources during 1999 were $5.8 million. Gross
revenues for 2000 are expected to exceed those of 1999 by $232,330. The proposed monetary
ACL penalty of $160,500 is about 37o of the Discharg".', gros revenue sources for this facility.
This amount, $160,500, is within the Discharg"r'r ubility to pay based on the above information.

il. MANDATORY MINIMUM PENALTIES

Table 4 below, like Table 2, lists the violations incurred between January 1, 2000 and May 18,
2000, when discharge to Schell Slough was suspended, and November l, 2000 through
December 3I,2000. This table also lists the volumes released during the violations, and
mandatory minimum penalties required under Water Code Section 13385 (h) and (i).

Water Code Section 13385 (hX1) provides that a supplemental environmental project (SEp) or
pollution prevention plan (PPP) may be assessed for the first serious violation within any six-
month (or 180 days). The serious violations, occurred on January 10, February T,March 13,
April 17, May 1, November 6, andNovember 20,2000 when the District exceeded Effluent
Limitation 8.7 .a, zinc,by more than 20Vo over the daily average limit of 58 pgll. with reported
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values of 70,I40,78,91,71,110, and 76 pglL,respectively. Since the first serious violation onJanuary 10, 2000 occured prior to the first three chionic vi,olations, this serious violation is alsothe first non-finable chronic violation under Water Code Section 133g5. The other chronicviolations consisted-of exceeding Effluent Limitation B.l, chlorine residual, seven (7) times;Effluent Limitation B.2,pH,two (z) times; Effluent Limitation B.3, total coliform, five (5) times;Effluent Limitation R.5, acute toxicity, one (1) time; and Effluent Limitation 8.7.a, zinc du,lyaverage by less than20vo over the limit, eight (8) times. similarly, in the second six-monthperiod between May and November, the zinc violation on November 6, 2000 occurred prior tothe first three chronic.violations during that period; thus, this serious violation is also the thirdnon-finable chronic violation under Witer Code Section 13385. Since assessment of penalties forthe first three chronic violations is not mandatory, two of the chronic violations are not countedin the total penalty' However' a total of twenty-eight (2s) violations are subject to a mandatorypenalty under Section r33g5(h) and (i) of the caliiornia fuater code.

Table 4. Sonoma VCSD Violations from Ja 2000nua through Dece :mber 3l- 2OOO
.Harameter Date Volume

Released (MG)
Comment* Mandatory fine*

lhlorine Residual uU0( 0.0: 1" Chronic
Zinc (d avg) r/10t0( 3.06( 2"u Chronic + Serious **$3,00(
lhlorine Residual ur5/0( 0.0: 3to Chronir
lhlorine Residual r/20/0c 0.0r Chroni< $3,00(lhlorine Residual l/24tOii o Chronic $3,00(loliform (d max) t/26/0( 6.69: Chronir $3,00(rH (min) U3l/0( 5.05( Chronic $3,00()tl (mtn) (bloassay) 2nto( Chronic $3,00(q.cute Toxlcity (5 day) 2/4t0( 22.57t Chronic $3,00(10 Zinc (d avg) 2/7/0( 4.21: Serious $3,00(lhlorine Residual 2/13/0( 1l Chronic $3,00c2 loliform (median) 2tr6/0( Il.4: Chronic $3,00(13 loliform (median) 2/17 t0( 1 1.1 Chronic $3,00(t4 Zinc (d avg) 3/13/0( 5.421 Serious $3,00(J lollform (d max) 4/2t0( 3.74: Chronic $3,00(l6 Zinc (d avg) 4/3t0( 3.011 Chronic (<20Vo) $3,00(I7 Zinc (d avg) 4/10/ot 3.44t Chronic (<20Vo) $3,00(t8 Zinc (d avg) 4n7/O( L65t Serious $3,00c9 Zinc (d avg) 5/r/0( 3.29: Serious $3,00(

Zinc (d avg) 5/8/Ol 3.85t Chronic (<20Vo) $3,00(I lhlorine Residual 5/14/O( ,02 Chronic (lll-6130) + I'
Chronic (5lll-11t6\

$3,00(

z2 Zinc (d avg) 5/t5t0( 4.60t Chronic (l/l-6/30) + 2^
Chronic (5112-Il/7\

$3,00(

Zinc (d avg) rt/6/0( 3.864 Serious + 3'd Chronic **$3,00(
,.4 lollform (d max) rt/1 /0( 3.6t Chroni< $3.00(,.5 Zinc (d avg) rU13t0( 3.93 Chronic (<20Vo) $3.00c
1o Zinc (d avg) rU20/0c 3.t6t Serious $3,00(
L7 linc (d avg) rr/27 t0( 3.319 Chronic (<2OVo) $3.00(l8 Zinc (d avg) t2/4/0( 3.1 I Chronic (<2OVo) $3.00(

-
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Parameter Date Volume
Released (MG)

Comment* Mandatory line*
L9 lhlorine Residual r2t5/0( Chronic $3,00(t0 Zinc (d avg) 12/11/0( 3.13: Chronic (<20Vo) $3,00(Iotal # violations= 30 otal volumes released = 123 milli"tt o"ll* $84,00(

;li11i"-t'ini-u- n" 
,n,

**Fines may be suspended if the-discharger proposes and implements an acceptable supplemental environmentalproject or pollution prevention plan.

Since the total amount of economic benefit, $146,500, is greater than the mandatory minimumpenalty of $84,000, the economic benefit overrides the mindatory minimum penalty.

III. STAFF COSTS
Regional Board staff time to investigate the violations and prepare the complaint and staffReport totaled 140 hours, at an average cost to the State of $100 per hour. Thus, the total staffcost for this enforcement action ls $1+,OOO.

IV. SUMMARY
The sum of the maldlto_+ minimum penalties is $g4,000. The sum of the economic benefit is$146'500 (sum of $13,100, $1,400, $47,400,$62,200, and$22,400). The staff costs are $14,000.This is summarized in Table 5 below.

Table 5. Itemization of Recommended penalties

As noted above, if the Board imposes both ACL and MMps, it must recover, at a minimum, theeconomic benefit amount or the MMP amount whichever is greater. Since the total amount ofthe economic benefit is greater than the mandatory minimum penalty of $g4,000, the minimumadministrative civil liability assessed is the amount of th" economic benefit, $146,500, plus thestaff costs, $14,000. This results in a sum of $160.500.

V. MAXIMUM PENALTY

The california water code provides several enforcement remedies for discharges in violation ofBoard-issued NpDES permits:

20

Penalty Category
\,IMP (non-discretionarv)
ACL - Economic Benefit ("o"dir;;ti;;

c) Collecrion System ISSOs
d) Headworks and Crit Removal
e) Automated chlorine/dechl*i""ti""

Total Recommended
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l. Impose Administrative civil Liability pursuanr to Secrion 133g5

2' Refer to the Attorney General to have a superior court impose civil liability pursuant toSection 13385

Section 13385 sers a maximum liability of $10,000/day and $10/gallon for the discharge volumethat is not cleaned up-, or is not susceptible to cleanup, and that exceeds 1,000 gallons. If thismatter is referred to the Attorney General, a liability of $25,000/day and $25lgallon can beimposed.

RECOMMENDATIONS

In consideration of the facts in this case and prior Board actions, I recommend that the maximumliability be reduced to account for the Discharger's efforts to upgrade the treatment facility andtheir responsiveness with regard to our requests for information. The recommended civil liabilityis $160,500 against.sonoma valley county Sanitation District for its 34 NpDES permitviolations and r23 '3 million gallons of inadequately treated wastewater from January r , 2000through December 31,2000. The proposed liability recovers economic benefits of $146,500 and$14,000 in staff costs to prepare the compraint *d staff report.

I

2l



CALIFORNIA REGTONAL WATER QUALITY CONTROL BOARn
SAI\ FRANCISCO BAY REGION

COMPLAINT NO. O1-O2OB

ADMINISTRATIVE CIVIL LIABILITY

IN THE MATTER OF
SONOMA VALLEY COUNTY SANITATION DISTRICT

SONOMA COUNTY

This Complaint to assess Administrative Civil Liabilitypursuant to Water Code section 13385
(c) and (e) is issued to Sonoma Valley County Sanitation District (hereafter Discharger) based on
a finding of violations of Waste Discharge Requirements Order No. 98-111 (NPDES No.
CA0037800). The period covered by this Complaint is November l, 1998 through December
31, 1999. All effluent violations are subject to a penalty under Section 13385(c) of the
California Water Code. Effluent violations identified from January 2000 through December
2000, which are also subject to mandatoryminimum penalties under Section 13385 (h) and (i) of
the California Water Code, are covered under a separate Complaint.

The Executive Officer finds the following:

l. On October 21,1998, the Regional Water Quality Control Board, San Francisco Bay
Region, @egional Board) adopted Waste Discharge Requirements (Order No. 98-l I l),
for Sonoma Valley County Sanitation District @ischarger), to regulate discharges of
waste from the District's wastewater treatment facility.

2. The Discharger owns and operates a treatment plant near the town of Sonoma, in Sonoma
County, which treats domestic, commercial and industrial wastewater from the greater
Sonoma area with a population of approximately 35,000. In 1995, the Sonoma County
Board of Supervisors transferred operating authority of the treatrnent plant from the
Sonoma County Public Works Deparhnent to the Sonoma County Water Agency
(SCWA), which operates the plant at issue and several smaller treatment plants regulated
by the North Coast Regional Water Quality Control Board, as well as providing drinking
water to several communities in Sonoma and Marin counties.

3. The Discharger filed a petition with the State Board to review Order 98-111 on
November 16, 1998. On February 2,2000, the State Board dismissed the petitions of
both the Discharger and environmental groups, who also petitioned. The Discharger is
currently challenging the permit in court on the basis that the permit limits for mercury,
copper, dieldrin, lindane, tributyltin, cyanide, and PAHs create an undue burden on the
Discharger. Despite the fact that the discharger has contested these limits in court, they
legally remain in effect. It should be noted that the Discharger has been in full
compliance with these contested limits since October 1998. This enforcement action is
brought against a number of conventional pollutant limits andzinc limits, which are not

The energy challenge facing Califomia is real. Every Califomian needs io take irnmediate action to reduce energy consumption. For a list of
simple ways you can reduce demand and cut your enerry costs, see our Web-site at htp://www.swrcb.ca.gov.
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subject to the pending legal challenge. This enforcement action is also brought without
regard to the pending legal challenge.

The treatment plant has an average dry weather flow permitted capaci$ of 3.0 million
gallons per day (mgd) and can treat up to 12.0 mgd during the peak wet weather flow
periods. Discharge is prohibited in the dry season months from May through October.
During the wet season an average of 4.85 mgd is treated and discharged to Schell Slough,
a tributary to San Pablo Bay. Peak flows higher than 12.0 mgd are blpassed to the 35
million gallon equalization basins for later treatment and discharge. For the period
covered by this Complaint (November l, 1998 through December 31,1999), discharge to
Schell Slough ceased between April 30, 1999 and November l,1999.

The treatment plant has no primary treatment, and preliminary treatment at the
headworks consists of screening. The extended aeration activated sludge process,
followed by sedimentation, disinfection, and dechlorination, provides secondary
treatment. The Discharger undertook improvements to the treatment plant to increase its
wet weather capacity beginning in 1997. These improvements included completion of a
new chlorine contact tank, increased aeration in the extended aeration tanks and
construction of two new circular secondary clarifiers. The first of these clarifiers went
on-line in November 1999. In mid-January 20A1,, an automatic shut-off valve was
installed to shut off discharge to the Slough and divert to equalization basins when
chlorine residuals are detected or a power failure occurs.

6. Waste Discharge Requirements Order No. 98-l1l states, in part:

,,A, DISCHARGEPROHIBITIONS

2. The bypass or overflow of untreated or partially heated wastewater to waters of the
State, either at the treatment plant or from the collection system or pump stations
tributary to the treatment plant, is prohibited except as allowed by Standard Provision
4.12.

s. ;TTLUENT LrMrrATroNs

1. The term "effluent" in the following limitations means the fully treated wastewater effluent
from the Discharger's wastewater treatment facility, as discharged to the Schell Slough. The
effluent discharged to the Schell Slough during the wet weather period shall not exceed the
following limits:

Conventional Pollutants Effluent Limitations

4.

5.

Constituent Units Monthly W'eekly Daily Instantaneous
Averape Average Maximum Maxilnum

0.2rnl{L- 0.1

hr
Settleable Matter

Chlorine Residuall mg/L
10 20Oil & Grease mE/L

0.0
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1 Requirement defined as below the limit of detection in standard test methods defined in
the 18fr edition of Standard Methodsfor the Examination of Water and Wastewater.

2.The pH of the discharge shall not exceed 8.5 nor be less than 6.5.

3. Coliform Bacteria: The treated wastewater, at some point in the treatment process prior to
discharge, shall meet the following limits of bacteriological quality:

a. The moving median value for the MPN of total coliform bacteria in any seven
consecutive samples shall not exceed 23 MpN/100 mL; and

b.Any single sample shall not exceed 240 MPN/I00 mL.

5.Acute Toxicitv: Representative samples of the effluent shall meet the following limits for
*ut. to*icity: (see Provisions of this order for more information)

The survival of organisms in undiluted effluent shall be an eleven (l l) sample median
value of not less than 90 percent survival, and an eleven (l l) sample 90 percentile value
of not less than 70 percent survival. The eleven sample median and 90th percentile
effluent limitations are defined as fbllows:

11 samnle,median: Any bioassay test showing survival of 90 percent or greater is not a
violation of this limit. A bioassay test showing survival of less than 90 percent represents
a violation of this effluent limit, if five or more of the past ten or less bioassay tests show
less than 90 percent survival.

90th nercentile: A bioassay test showing survival of less than 70 percent represents a
violation of this effluent limit if one or more of the past ten or less bioassay tests show
less than 70 percent survival.

7'a. Toxic Substances Effluent Limitations: The discharge of effluent containing constituents in
excess of the following limitations is prohibited [a]:

_Qonstituant Units Daily Averaee lbl Monthlv Averaee lbl
Zinc [d) pe/L 58

Footnotes (apply to both 7.a. and 7.b.):
All analyses shall be performed using curent USEPA Methods, as specified in USEPA
WaterAMastewater Methods (EPA-600 Series), except that mercury analyses may be
performed using USEPA Method 1631. Metal limit; are expressed as total recoverable
metals.

Limits apply to the average concentration of all samples collected during the averaging
period @aily - 24-how period; Monthly - Calendar month).
Effluent limitation may be met as a44ay average.If compliance is to be determined
based on a 4-day average, then concentrations of four 24-hour composite samples shall be
reported, as well as the average of four."

a.
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ALLEGATIONS AI\D CONSIDERATION OF FACTORS

Administrative Civil Liabilitv
7. California Water Code Section 13385 (prior to amendments that became effective on

January l,2000) authorizes the Regional Board to assess administrative civil liability. A
copy of the statute, prior to the January l, 2000 amendments, is attached as Appendix A.

8. Factors that the Board may consider in determining the amount of the liability are
described below. For violations that occurred prior to January l, 2000, the Regional
Board is authorized, but not required, to impose Adminishative Liability. In determining
the amount of that liability, Section 13385(e) (see Appendix A) of the Califomia Water
code requires the Board to take into account the following factors:
(1) Nature of the violations,
(2) Circumstances, extent and gravity of the violations,
(3) Degree of culpability,
(4) Prior history of violations,
(5) Economic benefit or savingsn
(6) Other factors justice may require, and
(7) Ability to pay.

l. Nature of the Violations
9. Effluent violations identified from November 1, 1998 through December 31, 1999 ue

subject to penalties under Water Code Section 13385(c). The violations listed in Table I
below are subject to discretionary administrative civil liability. The Discharger failed to
comply with Order No. 98-l I I during the eight months of discharge betwqen November
l, 1998 and December 31, 1999by exceeding the Effluent Limitations on 82 days. There
were fourteen (14) moving median coliform, thirteen (13) dailymaximum coliform,
twelve (12) pH, seven (7) chlorine residual, four (a) settleable solids, three (3) zinc, and
twenty-nine (29) oil and grease violations. These violations are listed in Table I below
on the following dates and by the following reported values:

TABLE l. violationsbetweenNovember l, 1998 andDecember3l. 1999.
Date Eff.

Lim. #
Parameter Permit Limit Reported Value Comment

(l)

I l-Nov-98 8.3.b. Coliform (d max) Max 240 MPN 1.600 MPN/100 ml
2 4-Nov-98 8.2. pH Minimum6.5 6.4
J 6-Nov-98 8.7.a Znc (d averase) 58 usll. 76 tts/L
4 l5-Nov-98 B.3.b. Coliform (d max) Max 240 MPN 920 MPN/100 ml
5 l6-Nov-98 B.l. Settleable Solids <0.2mlll-lbr 0.3 rnl/Lltu
6 l7-Nov-98 B.l. Settleable Solids <0.2rilL/hr 1.2 rnllLlbr
7 l9-Nov-98 B.1. Settleable Solids <0.2mllLlhr l.2rnlllJbr
8 l9-Nov-98 B.3.b. Coliform (d max) Max 240 MPN 540 MPN/100 ml
9 22-Nov-98 B.3.b. Coliform (d max) Max 240 MPN 350 MPN/100 ml
l0 23-Nov-98 8.3.b. Colifomr(d max) Max 240 MPN 1.600 MPN/100 ml
ll 24-Nov-98 B.t Settleable Solids <0.2rnl/Llhr l.2mllLlhr
t2 24-Nov-98 8.2. pH Minimum6.5 6.4

4
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(1) See Finding 24 for definition.

10. The Discharger also failed to comply with the Discharge Prohibitions in Order No. 98-

lll duringthemonthsbetweenNovember 1, 1998 andDecember3l, 1999by exceeding

the Discharge Prohibition A.2. The Discharger violated this Discharge Prohibition on 9

days during the months between November 1, 1998 and December 31, 1999by

diicharging untreated wastewater on the following dates and by the corresponding

amounts:
Date Gallons of overflow
November 22,1998
November 30, 1998
February 6 and 9, 1999
April9, 1999
June 17, 1999

1,000
3,000

355,700
2,400
5,400

Seotember I l. 1999 3,000
r

TOTAL gallons 370,500 gallons

Date Eff.
Lim. #

Parameter Permit Limit Reported Value Comment
o)

l3 25-Nov-98 8.2. pH Minimum6.5 6.3

t4 28-Nov-98 B.3.b. Coliform (d max) Max 240 MPN 350 MPN/100 ml

l5 29-Nov-98 8.3.b. Coliform (d max) Max 240 MPN 920 MPN/100 ml

t6 30-Nov-98 B.3.b. Coliform (d max) Max 240 MPN 340 MPN/100 ml

t7 6-Dec-98 8.2. PH Minimum6.5 6.2

l8 7-Dec-98 8.2. PH Minimum 6.5 6.4

t9 9-Dec-98 8.3.b. Coliform (d max) Max 240 MPN 350 MPN/100 ml

20 l3-Dec-98 8.3.b. Coliform (d max) Max 240 MPN 350 MPN/100 ml

34 I l/19/98-
12t2/98

8.3.a. Coliform (median) Max 23 MPN 27-170 MPN/I00
rnl

14 days

35 29-Dec-98 8.2. oH Minimum6.5 6.2

36 19-Jan-99 B.l. Chlorine Residual 0.0 me/L 0.3 me/L

37 24-Ian-99 8.2. pH Minimum6.5 6.1

38 24-Jan-99 B.l. Chlorine Residual 0.0 ms/L 0.6ms.lL

39 3-Feb-99 B.l. Oil &Grease (max) 2AmeL 70m"/L
40 6-Feb-99 8.1. Chlorine Residual 0.0 me/L 0.6 me/L

4l 7-Feb-99 8.2. pH Minimum6.5 6.3

42 14-Feb-99 B.l. Chlorine Residual 0.0 me/L O.3melL

70 28-Feb-99 B.l Oil & Grease (ave) l0 me/L 70melL 28 davs

7l 2-Mar-99 8.1 Chlorine Residual 0.0 mslL 0.6 me/L

72 l1-Mar-99 B.l Chlorine Residual 0.0 me/L 4.4meJL

13-Aor-99 B.l Chlorine Residual 0.0 me/L A.2mslL

74 8-Nov-99 8.7.a Znc 6 average) 58 uell- 65 us/L

75 8-Nov-99 8.3.b. Coliform (d max) Max 240 MPN 300 MPN/100 rnl

76 l5-Nov-99 8.7.a Zinc 6 average) 58 tts/L 68 usIL

77 l6-Nov-99 8.2. pH (frombioassay) Minimum6.5 6.3

78 17-Nov-99 8.2. oH (from bioassay) Minimum6.5 5.6

79 18-Nov-99 8.2. pH (frombioassay) Minimum6.5 6.r

80 l9-Nov-99 8.2. oH (from bioassay) Minimum6.5 6.0

81 24-Nov-99 B.3.b. Coliform (d max) Max 240 MPN 1600 MPN/100 ntl

82 23-Dec-99 8.3.b, Coliform (d max) Max 240 MPN 500 MPN/100 ml

Total Nrmbeiof days of uiotution: g2 dayr Total Numbet of Gallons Discharged:374 million gallons
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11. The above tables provide dates on which the violations occurred and the extent of the
violations (exceedance concentrations). A possible cause of the twenty-sev en Q7)
coliform violations in eight months of discharge has not been explained or examined by
the Discharger. However, as ofNovember lggg,when the first of the new clarifiers was
put on-line in, the coliform violations have been reduced fuom27 to 5 in the seven
months of discharge in 2000. The Discharger has not been able to determine the source of
the 3 zinc violations in 1998 and 1999. However, based on the Discharger's influent as
compared to other treatment plant influents, the Discharger's pollution prevention/source
reduction and pretreatment programs have not been managed adequately or have not been
implemented aggressively enough. This is seen in 2000 by the increase in zinc violations
to fifteen. The zinc anodes at the bottom of the new secondary clarifier may also be a
contributing factor. However, begiruring in May 1999, the Discharger's influent
concentrations are clearly higher than other similar treatrnent plant's influent (See Figure
3 in Staff Analysis and Recommendations for ACL[r4MP for the post-January 200
violations). The chlorine residual and pH violations were due to operator error related to
dosing problems of the sulfur dioxide dechlorination system. While the chlorine residual
violations were due to under-dosing of the dechlorinating agent, sulfur dioxide, the pH
violations were due to over-dosing of sulfur dioxide. For further discussion of the
circumstances by which the above violations occurred, see the staff report.

12.The water quality and public health effects of the effluent limit violations listed in the
tables above are of concem because of the shallow water nature of the discharge point.
The receiving waters at the dead-end tidal Schell Slough have limited dilution capability
even in winter. This $pe of limited-dilution discharge situation is the most detrimental
to the aquatic environment. The Discharger's permit, Order No. 98-l11, grants a
seasonally-restricted discharge to the shallow water, dead-end tidal Schell Slough. This
exemption from the Basin Plan's shallow-water discharge prohibition was granted
because the Discharger had previously demonstrated that an acceptable source control
plan was in place. Continued exemption from this prohibition may be reconsidered if
violations of this frequency and magnitude continue to occur.

13. High concentrations of zinc can be acutely toxic to aquatic organisms. This is reflected in
the fact that the Basin Plan water quality objectives (Table 3-3 and 3-4) for zinc for
chronic and acute values (58 frgll- and 170 pgll, respectively) are listed under shorter
averaging periods. The chronic value is listed under 24-hour average,rather than the 4-

. day average, and the acute value is listed under instantaneous maximum, rather than the
l-hour average. The Basin Plan's Table 4-3 lists effluent limitations for selected toxic
pollutants discharged to surface waters. The effluent limit in the permit is based on the
water quality objective in the Basin Plan for zinc,58 1tglL.

14. The acutely toxic effects of chlorine residual and low pH to aquatic organisms have also
been well established. Coliform bacteria are used as indicator species for pathogens
(disease causing organisms) in the effluent. Pathogens are harmful to humans as well as
fish and wildlife. Sewer overflows can cause exceedances of water quality objectives,
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particularly for pathogens, oxygen-demanding pollutants, suspended and settleable solids,
nukients, toxics, and floatable matter. The beneficial uses that are adversely impacted by
sewer overflows are shell-fish harvesting, water contact recreation, and non-contact water
recreation. There are potential public health impacts due to public contact with
contaminated water in the areas where sewer overflows occurred.

4. Historv of Prior Violations and Enforcement
15. OnNovember 14,1997 this Board issued an Administrative Civil Liability (ACL)

Complainl (Complaint No. 97-126) to the Discharger for 262 violations of effluent
limitations and62 incidents of overflows from the collection system between January
1994 and July 1997. The largest percentages of effluent limit violations for this period
were for coliform (31%) and settleable solids (24%) exceedances. On February 6,1998,
the discharger waived an amended ACL, with trvo supplemental environmental projects
in lieu of $75,000 of the $83,000 penalty.

16. On February 9,1999 the Board sent a Notice of Violation (NOV) to the Discharger for
e{fluent limit violations (pH and coliform) and for sewer system overflows that totaled to
25,800 gallons.

17. On Apn|29,1999 the Board sent a Notice of Violation (NOV) to the Discharger for
sewer system overflows during four days in February 1999 that totaled to 355,680
gallons.

5. Deeree of Culpabili,E
18. As stated above, the Regional Board has sent several Notices of Violation in addition to a

fairly recent ACL (February 1998) regarding the Discharger's repeated violations. In the
most recent Notice of Violation, the Discharger attempted to reduce the relevance of the
violations and place the culpability on (1) the lower effluent limit that the Discharger
received with the reissued permit in 1998, and (2) the increased monitoring performed by
the Discharger. However, this increased monitoring is required of dischargers when
violations occur. Also, the lower limit established in their reissued permit was based on
the 1995 Basin Plan, which other shallow-water dischargers are required to, and generally
do, meet. The Discharger's influent zinc concentrations indicate the problem is, at least
partially, due to commercial entities in the service area" in which case they need to
increase their required pretreatment and source identification/reduction efforts. Other
possible causes of the zinc violations are operational procedures (e.g., cleaning tanks and
sending wash water to headworks) or the sacrificial anodes on the new clarifier, which
became operational in November 1999.

6. Economic Benefits
19. In determining the amount of civil liability for violations prior to January 1, 2000, the

Regional Board must consider economic benefit derived from violations prior to January
l, 2000; however, the Board is not mandated to recover those benefits for violations that
occurred during that time period. Estimating economic savings amounts to calculating
the avoided costs as well as the interest or investment income eamed from capital that
should have otherwise been spent on plant improvements, and additional staffing needs
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necessary for compliance with its NPDES permit. Regional Board staff estimated the
economic benefit gained by the Discharger from postponement of measures that should
have prevented the violations in this ACL. These measures include a more effective
pollution prevention or source control and industrial waste (pretreatment) programs,
initiation and regular updates of a treatment plant optimization progftrm, capital
improvements based on a sfudy to reduce sewer system overflows, and automating the
chlorination and dechlorination control systems.

20. The proposed penalty includes an assessment of the total economic benefit gained by the
Discharger from postponing measures that may have prevented the violations. (See

Economic Savings section in the Staff Analysis and Recommendations for a more
detailed discussion.) The economic benefit, $82,900, was derived from the following
four factors:
a. Postponement of a source reduction progrirm for zinc, which should have been

implemented beginning in October 1994 when the Discharger's effluent zinc
concentration was as high as 170 pgil, but at least by no later than the permit
reissuance date, October 21,1998, ($12,000)t. Effects of postponement: zinc
violations.

b. Postponement of a treatment plant optimizationprogram that began in October 2A00,
but should have been initiated and updated annually since January 1995 when the
Sonoma County Water Agencybecame the operating authority for the plant, or at
least as of their last ACL in February 1998 ($2,600)'. Effects of postponement:
decreased efficiency and increasing number of conventional and toxic pollutant
violations.
Postponement of an inflow and infiltration reduction study and capital improvement
project for the Discharger's collection system, which should have begun February
1998, when the Discharger received an ACL partly for its collection system
overflows, but instead began in June 1999 in response to the Regional Board's April
29, 1999 Notice of Violation and request for report pursuant to Section 13267
($311100)3. Effects ofpostponement: continuation of sewer system overflows.
Postponement of automatic chlorination and dechlorination equipment ($371200)4,

which would reduce the number chlorine, pH and coliform violations. Dates used in
model for non-compliance and compliance were March 1, 1998 and December 31,
1999.

l Economic Benefit for postponement of pollution prevention progar& $121000, was derived from one-time non-
depreciable cost of $34,000 and annually recurring costs of $8,000 between November l, 1998 and December 31,
t999.
? Economic Benefit for postponement of an optimization progru& $21600, was derived from one-time non-

9epreciable cost of $30,000 between March l, 1998 and December 31, 1999.
' Economic Benefit for postponement of a collectiou system irprovement plan, $31,100, was derived from one time
capital investnent of $47,310 [$8,100,000 (exhapolated from exaryle city, Benicia) minus $3,369,000 spent in
1995/1996 divided by terq for l0 years over which the sun is allowed to be spent] and one-time non-depreciable
cost of $290,000. Dates for non-compliance and corrpliance were March 1, 1998 and December 3 I , 1999,
respectively, for economic benefit (since the collection system project should have begun after the last ACL in
February and the assessed $4.4 million had not been spent as of these dates).
o Economic Benefit for postponement of installing automatic dosing systems for chlorine and sulfir dioxide,
$371200, was derived from cost estimates for the equipment and installation ($290,000). Dates for non-corrpliance
and conpliance were March 1, 1998 and December 31, 1999, respectively.

d.
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Regional Board staff determined that the above actions could havt been taken to attain
compliance or avoid violations. Using USEPA's Benefits Model (BEI.[), staffdetermined the
interest earned by delaying compliance with these actions as the amount of the economic
benefit. The total economic benefit gained by the District is $82,900.

7. Other Faqtors that Justice Mav Require
21. The treatment plant has been within 92Yoto 98% of its pennitted dry weather capacity for

the last several years. Increased flows from an increasing number of hook-ups in the
community exacerbate the problems with capacity at both the plant and within the
collection system. It is typical for dischargers to begin planning for an increase in
permitted dry weather capacity when the flows reach 75o/o capacity to allow time to
perform the necessary Anti-degradation Analysis needed to grant a capacity increase.
While the Discharger has increased wet weather capacity, there are no near-term plans to
perform the Anti-degradation Analysis of the beneficial use impacts from increased
effluent. At the same time, the Discharger has not indicated how they intend to limit the
number of hook-ups to the collection system from their growing community in order to
stay within their permitted dry weather capacity.

Abili8 to Pav
22. The Discharger's ability to pay the proposed civil liability is based on the Discharger's

2000-01 Fiscal Year Budget. The proposed monetary penalty is compared to the
Discharger's gross revenue sources for this facility. Based on the above information, the
Discharger is able to pay the proposed penalty without significant impact on its ability to
fu lfill its responsibilities.

Staff Costs
23. The Board incurred staff costs of $5,000 in order to prepare this Complaint and

supporting information.

PROPOSED CIVI LIABILITY

Maximum Potential Civil Liabilitv on All Violations
24.The potential maximum amount of administrative civil liability for each day of violation

is ten thousand dollars ($10,000) plus ten dollars ($tO; times the number of gallons by
which the volume discharged but not cleaned up exceeds 1,000 gallons.

If this matter is referred to the Attorney General, a maximum liability of $25,000 per day
and $25 per gallon maybe imposed.

Consideration of Factors
25. kt determining the amount of any civil liability pursuant to Water Code Section 13385

(c), the Board must take into account the nafure, circumstances, extent, and gravity of the
violation, whether the Discharger has the ability to pay, whether the Discharger has any
prior history of violations, the degree of culpability, economic benefit or savings, if any,
resulting from the violation, and other matters that justice may require. The same factors,
and the accounting of those factors, apply to violations after January l, 2000 that applied

9
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to violations prior to January 1, 2000. For those violations that occurred after January l,
2000, however, the Board is required, rather than authorized,to recover the economic
benefits of the violations. Violations that occurred after January l, 2000 are covered
under a separate ACL. Staff recommends a penalty that is less than the maximum
potential liability, but one that takes into account all of the above factors, which are
examined in the Findings of this Complaint as well as in the Staff Analysis and
Recommendations.

26.Dw to the Discharger's prior history of violations, degree of culpability, and seriousness
of the ongoing and unresolved zinc violations, an administrative civil liability of
$100,500 is assessed for the eighty-two (82) violations noted in Table 1 ($82,000 at
$1,000 per violation) and for sewer system overflows between November 1, 1998 and
December 31,1999 totaling 370,500 gallons at $0.05 per gaflon ($18,500).

Abilitv to Pav
27 .In consideration of the Discharger's ability to pay, this Complaint eliminates the

$100,500 in assessed fines based on the eighty-two (82) violations noted in Table I and
sewer system overflows totaling 370,500 gallons. Thus the total economic benefit total is
reduced from $188,400 to $87,900, as seen below in Table 2. Furthermore, due to the
Discharger's relatively small size (3 mgd) and future plans to install filtration, this
proposed penalty will be allowed to be used toward a zinc source identification and
reduction study and installation of on-line, compound-loop automatic chlorination and
dechlorination equipment, provided that this amount will be spent on this addition to the
treatment system by May 22, 2002.

Table 2. ltemized Initial and Final Penalties

28. The Executive Officer of the Regional Board proposes that an Administrative Civil
Liability be imposed by the Regional Board under Section 13385 of the Water Code in
the amount of $87'900. This amount is the sum of $82,900 in economic benefit and staff
costs of $5,000.

P'eqalty Category Initial Findinps Reduction Final Findinss
Economic Benefit (discretionary)

1) Source Reduction s 12.000 $ 12.000
2) Plant Optimization $ 2,6A0 $ 1,700
3) Infl orv/Infiltration Collection System $ 31.100 $ 31,100
4) Chlorination/Dechlorination Automation $ 37,200 $ 37.200

Economic Benefit Sum $ 82,900 $ 82.900 $ 82,900
Administrative Penalty (discretionarv)

l) Effluelt limit violations ($1,000/ violation) $ 82,000 $0
2) Sewer system overflows ($0.05/ gallon) $ 18,500 $0

Administrative Penalty Sum s100,500 $0 $0
Staff Costs $ 5,000 $ 5,000 $ 5.000
Total $188.400 -$100.s00 $87,900

10
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29. Issuance of this Complaint is exempt from the provisions of the California Environmental

Quality Act (Public Resources Code Section 21000, et seq.), in accordance with Section
15321(a)(2), Title 14, California Code of Regulations.

SONOMA VALLEY COTJNTY SANITATION DISTRICT IS HEREBY GTVEN NOTICE
THAT:

1. The Executive Officer of the Regional Board proposes that the Discharger be assessed

Administrative Civil Liability in the amount of 87,900 dollars ($87,900), that includes
82,900 dollars ($82,900) in economic benefit and 5,000 dollars ($5,000) in staffcosts.

2. The Discharger has signed the waiver, thus waiving the right to a hearing, has paid
$5,000 to the State Water Resources Control Board on June 20,2001for staff costs
associated with this Complaint, and has proposed two projects: (l) an intensive District-
wide zinc source identification and reduction study in the amount of $30,000, and (2) a
supplemental environmental project (SEP) in the amount of $52,900. The zinc study and
SEP, which are described in Attachment B of this Complaint, are acceptable to the
Executive Officer. A detailed proposal of the projects shall be submitted to the Executive
Officer for approval by August 15,2001.

3. Board staff recommends that $82,900 be suspended pending completion of the following
proposed projects: (1) zinc source identification and reduction study nd (2) a water
recycling feasibility study. Both of these projects shall include quarterly progress reports.
The final reports for both projects shall be submitted to the Board within 60 days of
project completion. The projects must be completed by September l, 2042. Any money
not used by that date must be submitted to the Regional Board and made payable to the
State Cleanup and Abatement Account or directed toward an alternative project
acceptable to the Executive Officer.

Attachments:
Attachment A - Citation from Water Code Section 13385 (prior to January l, 2000

amendments).
Attachment B -Zinc Source Identification and Reduction Study and the Supplemental

Environmental Project (SEP), Water Recycling Feasibility Study

oretta K. Barsamian, Executive Offrcer
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ATTACHMENT A
Water Code Section 13385 Citation

(Prior to January 1,2000 Amendments)
Complaint No. 0l-0208

Administrative Civil Liability
Sonoma Valley County Sanitation District

Califomia Water Code Section 13385 (prior to amendments that became effective on January

l, 2000) authorizes the Regional Board to assess administrative civil liability and states, in
part, the following:

"(a) Any person who violates any of the following shall be liable civilly in accordance with
subdivisions O), (c), (d), (e), and (f):

(l) Section 13375 or 13376.
(2) Any waste discharge requirements or dredged and fill material permit.
(3) Any requirements established pursuant to Section 13383.
(4) Any order or prohibition issued pursuant to Section 13243 or Article I (commencing with

Section 13300) of Chapter 5, if the activity subject to the order or prohibition is subjectto
regulation under this chapter.

(5) Any requirements of Section 301,302,306,307,308; 318, or 405 of the Federal Water

Pollution Control Act, as amended.
(6) Any requirement imposed in a pretreafinent program approved pursuant to waste discharge

requirements issued under Section 13377 or approved pursuant to a permit issued by the

adminisfrator.
(b) Civil liability may be imposed by the superior court in an amount not to exceed the sum of both of
the following:

(l) Twenty-five thousand dollars ($25,000) for each day in which the violation occurs.
(2) Where there is a discharge, any portion of which is not susceptible to cleanup or is not cleaned

up, and the volume discharged but not cleaned up exceeds 1,000 gallons, an additional
liability not to exceed twenty-five dollars ($25) times the numper of gallons by which the

volume discharged but not cleaned up exceeds 1,000 gallons.

The Attomey General, upon request of a regional board or the state board, shall petition the

superior court to impose the liability.
(c) Civil liability may be imposed administatively by the state board or a regional board pursuant to

Article 2.5 (commencing with Section 13323) of Chapter 5 in an amount not to exceed the sum of both

of the following:
(l) Ten thousand dollars ($10,000) for each day in which the violation occurs.
(2) Where there is a discharge, any portion of which is not susceptible to cleanup or is not cleaned

up, and the volume discharged but not cleaned up exceeds 1,000 gallons, an additional

liability not to exceed ten dollars ($10) times the number of gallons by which the volume

discharged but not cleaned up exceeds 1,000 gallons.

(d) For purposes ofsubdivisions (b) and (c), the term "discharge" includes any discharge to navigable

waters of the United States, any introduction of pollutants into a publicly owned treatnent works, or

any use or disposal ofsewage sludge.
(e) In determining the amount of any liability imposed under this section, the regional board, the state

board, or the superior court, as the case may be, shall take into account the nature, circumstances,

extent, and gravity of the violation, and, with respect to the violator, the ability to pay, any prior history

of violations, the degree of culpability, economic benefit or savings, if any, resulting from the violation,

and other matters that justice may require."



ATTACHMENT 8.1
Description of Zinc Source Identification and Reduction Study

Complaint No. 01-0208
Administrative Civil Liability

Sonoma Valley County Sanitation District

Objective: An outline of Sonoma Valley County Sanitation District's (District) zinc source
identification and reduction plan. The District approach will be to (1) identi$
zinc sources and develop a source monitoring program, (2) collection system
sampling and (3) optimizing a unit operation. The goal of task 2 and3 is to
identiff potential zinc reductions in the District's service area and within the
treatment plant.

Estimated Cost: $30,000.00

Task I - Initial Zinc Identification Analvsis
o Literature Review
o Zinc source identification
o Analysis of municipal well's zinc concentration

o Coordinate with Sonoma Ecology Center to compile zinc concentrations of
municipal wells that are serviced by Sonoma Valley County Sanitation District's
Treatment Plant, from readily available existing sources.

o Objective is to quanti& the contribution of zinc from municipal wells.o Develop azinc source monitoring progam
o Based on the literature review, source identification and municipal wells' zinc

concentration, develop a source monitoring program.
Task 2 - Implementation of Source Monitoring Program (Collection System Sampling)o 24 hour discrete sampling for zinc and flow of the influent

o Objective is to profile the zinc concentration during a24-hour period. Based on
the profile, possibly, isolate the largest contributor of zinc, i.e., is the largest
contributor from the business sector or from the residential sector.o After analysis from the influent's discrete sampling, define sampling sites and frequency.

o Within this task, the sampling sites and frequency will be continuously be revised
and refined.

. Sampling of septic haulers' zinc concentration.
Task 3 - optimizingtreatment plant's unit operation analysis

o Bench top testing of precipitation of zinc with pH control in the secondary clarifiers
o Establish a relationship between pH and zinc precipitation

o Sludge analysis of secondary clarifier



ATTACHMENT B-2
Description of Supplemental Environmental project

Complaint No. 01-0208
Administrative Civil Liability

Sonoma Valley County Sanitation District

Project Title: North Bay Discharge Elimination project

Project Proponents: North Bay Watershed Association

Project Director: Randy Raines, NBWA Executive Director

F',stimated Cost: $52,900

Project Description: The project will examine the potential regional recycling projects aimed at
improving water quality in the North Bay through reduced wastewater dischargei in conjunction
with non-point source management measures. The project will also outline methods to reduce
pollutant loading to the North Bay in lieu of non-point source management measures that may be
difficult to implement due to technical feasibility or project costs. The project will examine
potential uses for recycled water including vineyard irrigation, landscape irrigation,
environmental enhancement project (such as wetland enhancement) and possible salt pond
restoration.

The tasks will involve the following components:
1. Develop background information

a. History of Recycling Activities in the North Bay
b. Need for Additional Recycling
c. Study Area

2. Define Project Driving Forces
a. Water Quality Issues

- Discharge management
- TMDLs

b. Water supply issues
- North Bay water demand (current and future)
- North Bay water supply sources
- Future water supply sources
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s TAFF ANALYSIS AND RE COMMENDATTONS (AMENDED)

TO:

DATE:

SUBJECT:

Loretta K. Barsamian
Executive Officer

July 10,2001

FROM: Tobi L. Tyler
WRCE

SIGNATURE:

Sonoma Valley County Sanitation District * Sonoma Wastewater Treatment
Plant, Sonoma County, Consideration of Administrative Civil Liability for
NPDES Permit Violations, Complaint No. 01-020B

CONCUR: g+Y+6to
Shin-Roei Lee
Division Chief

Reviewed for Legal
Form and Sufficiency:

This recommendation for Administrative Civil Liability assesses penalties for effluent violations
of Sonoma Valley County Sanitation District's (Discharger's) NPDES permit, Order No. 98-111,
during the period between November l, 1998 and December 31, 1999. All eflluent violations
identified are subject to a penalty under Section 13385(c) of the California Water Code. From
November 1, 1998 through December 3111999, the Discharger violated effluent limitations in
its NPDES permit on 82 days in the eight months of discharge. Between November 1998
through December 1999 there were fourteen (14) moving median coliform, thirteen (13) daily
maximum coliform, twelve (12) pH, seven (7) chlorine residual, four (a) settleable solids, three
(3) zinc, and twenty-nine (29) oil and grease violations.

A total of 374 million gallons of inadequately treated water was discharged at the outfall into
Schell Slough, a tributary of San Pablo Bay, between November l, 1998 and December 31,1999.
In addition, during the time period of this Complaint, sewer system overflows totaling an
estimated 370,500 gallons of unheated wastewater discharged to surface areas with an
undetermined amount reaching nearby creeks. These significantl sewer overflows occurred on
nine (9) days between November l, 1998 and December 31, 1999. Anunknown percentage of
this untreated wastewater was discharged to waters of the State. In November 1998, there were
two sewer system overflow events into Fryer Creek: a 1,000-gallon overflow on November 22
and a 3,000-gallon overflow on November 30, 1998. h 1999, there were a series of overflows
during a4-day period between February 6 and 9,1999 that amounted to approximately 355,680

t Significant sewer overflows refer to overflows greater than 1000 gallons.

The energy chaltenge facing Califomia is real. Every Californian needs to take irnrnediate action to reduce energy consumption. For a list of
simple ways you can reduce demand and cut your energy costs, se€ our Web-site at http://www.swrcb.ca.gov.



Staff Analysis and Recommendations, Complaint No. 0l_020B
Sonoma Valley County Sanitation District

gallons of overflow. The Regional Board sent a Notice of Violation (NOV) to the Discharger for
the February overflows on April 29,1999. After the 355,680 gallons of overflow in February
1999, the Discharger reported three additional significant sewer system overflows in 1999. These
overflows occurred on April 9, L999,June 17, 1999, and September ll,lggg. The quantities of
these overflows were 2,400,5,400, and 3,000, respectively.

The nahre of the above releases poses a risk to beneficial uses, public health, and the aquatic
biota of the creeks to which the overflows ran as well as Schell Slough and San Pablo Bay.
Based on the following analysis and rationale, I recommend that the Board impose
Administrative Civil Liability of $87,900. This amount recovers estimated economic benefits of
$82,900 and staff costs of $5,000. I also recommend we allow submittal of a proposal for a
supplemental environmental project or pollution prevention project totaling not more than
$82,900 or a proposal to implement a zinc source identification and reduction study and install
automated compound-loop chlorination and dechlorination equipment in lieu of the
administrative civil liabilitv.

BACKGROUND

The Sonoma Valley County Sanitation District (Discharger) owns and operates the municipal
wastewater treatment plant located in Sonoma. The Sonoma County Board of Supervisors
transferred operating authority for the treatment plant from the Sonoma Public Works
Department to the Sonoma County Water Agency, located in Santa Rosa, on January 1, 1995.
The plant treats domestic and light commercial wastewater collected from the cities and
unincorporated axeas of Sonoma, Glen Ellen, Boyes Hot Springs, and Agua Caliente to a
secondary treatment level. The treated effluent is discharged to Schell Slough during the wet
weather season from November I through April 30 and is reclaimed for agricultural use during
the remainder of the year. Upon request, the Discharger may be allowed to discharge beyond
April 30 if circumstances warrant. The Discharger requested a discharge time extension to
Schell Slough in order to perform maintenance and repair work on one of its effluent storage
reservoirs.

The treatment plant has an average dryweather flow design capacity of 3.0 million gallons per
day (mgd) and can treat up to 12.0 mgd during the wet weather flow period. Influent flows
higher than 12.0 mgd are bypassed to the 35 million gallon equalization basins. Treatment
consists of screening followed by extended aeration activated sludge treatment, secondary
sedimentation, disinfection, and dechlorination. Average wet weather season discharge for 1998
through 1999 was 4.9 mgd. During the dryweather seirson, disinfected effluent is routed to
several storage reservoirs, from which it is pumped to various water reclamation users. The
Discharger has a separate permit, Order No. 92-067, for its water reclamation requirements. For
the applicable time period of this Complaint, the storage reservoirs began receiving treated
effluent on April 30, 1999. This is also the date when discharge to Schell Slough ceased.
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NPDES PERMIT PROHIBITIONS AND EFFLUENT LIMITATIONS VIOLATED

Prohibitions and effluent limitations have been established in the Discharger's NPDES permit,
Order No. 98-l I l, under Discharge Prohibitions, Section A, and Effluent Limitations, Section B.
The applicable portions of this section of the permit are as follows:

*A. DISCHARGE PROHIBITIONS

l.

The blpass or overflow of unteated or partially heated wastewater to waters of the State, either at the
teatnent plant or from the collection system or purp itations tributary to the heatnent planq is prohibited
except as allowed by Standard ProvisionA.l2.

EFFLUENT LIMITATIONS

The term "effluent" in the following limitations means tle fully teated wastewater effluent from the
discharger's wastewater treahnent facility, as discharged to the Schell Slough. The effluent discharged to the
Schell Slough during the wet weather period shall not exceed the following limits:

Conventional Pollutants Effluent Limitations
Constituent Units Monthly WeeHy Daily Instantaneous

Avera4e Average Maximum Maximum

B.

Settleable Matter mYL-h 0.1 0.2
Oil & Grease mis,lL l0 20

Chlorine Residuall mgtL

I Requirement defined as below the limit of detection in standard test methods defined in the l8s edition of
Standard Methods for the Examination of llater and l(astewater.

2. The pH ofthe discharge shall not exceed 8.5 nor be less than 6.5.

3. Coliform Bactpria: The teated wastewater, at some point in the teatnent process prior to discharge, shall
meet the following limits ofbacteriological quality:

a. The moving median value for the MPN of total colifonnbacteria in any seven consecutive sanples
shall not exceed 23 MPN/100 mL; and
b. Any single sample shall not exceed 240 MPN/100 mL.

5. Acute Toxicity: Representative sarples of the effluent shall meet the following limits for acute toxicity:
(see Provisions of this Order for more information)

The survival of organisms in undiluted eflluent shall be an eleven (l l) sarryle median value of not less

than 90 percent survival, and an eleven (1 1) sarrple 90 percentile value ofnot less than 70 percent
survival. The eleven sanple median and 90thpercentile effluent limitations are defined as follows:

11 sampte median: Any bioassay test showing survival of 90 percent or greater is not a violation of this
limit. A bioassay test showing survival of less than 90 percent represents a violation of this effluent
limit, if five or more of the past ten or less bioassay tests show less than 90 percent survival.

90th percentile: A bioassay test showing survival of less than 70 percent represents a violation of tlis
effluent limit if one or more of the past ten or less bioassay tests show less than 70 percent survival.

7.a. Toxic Substances Effluent Limitations: The discharge of eflluent containing constituents in excess of the
following limitations is prohibited [a]:

0.0
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9onstituent Units Daily Averaee lbl Monthly Average [bl
Znc[d) pg/L s8

Footnotes (apply to both 7.a. and 7.b.):
a. All analyses shall be performed using current USEPA Methods, as specified in USEPA

WaterAMastewater Methods (EPA-600 Series), except that mercury analyses may be performed using
USEPA Method 1631. Metal limits are expressed as total recoverable metals.

b. Limits apply to the average concenhation of all sanples collected during the averaging period (Daily -
24-hour period; Monthly - Calendar month).

iii fmo"n limitation may be met as a 4-dayaverage. If corrpliance is to be determined based on a 4-day
average, then concentations of four 24-hour conposite sarryles shall be reported, as well as the
average offour."

ENFORCEMENT CONSIDERATIONS

Section 13385(e) of the Califomia Water Code requires the Board to consider several factors
when issuing Administrative Civil Liability (ACL). These include the nature, circumstances,
extent and gravity of the violations, and, with respect to the violator, the ability to pay, degree of
culpability, prior history of violations, economic benefit or savings, and other factors justice may
require. The law was amended effective January 1, 2000. Those changes apply to violations that
occur on or after that date. The Discharger has violations to its permit both before and after that
date. Because the method of assessing penalties for violations prior to January l, 2000 differ
from those assessed after that date, two Complaints have been sent to the Discharger, one for
violations that occurred before January 1, 2000 and one for violations that occurred after January
1,2000. This Complaint concems the violations that occurred before January 1,2000.

Factors that the Board may consider in determining the amount of the liability arE described
below. For violations that occurred prior to January 1,2000, the Regional Board is authorized,
but not required, to impose Administrative Liability. In determining the amount of that liability,
the Regional Board is required to take into account the following factors:

(l) Nature of the violations,
(2) Circumstances, extent and gravity of the violations,
(3) Degree of culpability,
(4) Prior history of violations,
(5) Economic benefit or savings,
(6) Other factors justice may require, and
(7) Abilityto pay.

Factors for Consideration

l. Nature of the Violations

From November 1998 to December 31,l999,there were eighty-two (82) violations that
consisted of fourteen (14) moving median coliform, thirteen (13) daily maximum coliform,
twelve (12) pH, seven (7) chlorine residual, four (4) settleable matter, three (3) zinc, and twenty-
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nine (29) oil and grease exceedances. These violations are shown in the following table along
with dates, reported values, and estimated volumes released.

Table So December 31. 1999. Sonoma VCSD Violations from November 998 th
Vln # Parameter Permit Limit Date Reported Value Volume

(MG)
Comment

Coliform (d max) 240 MPN/100 ml rUU98 1.600 MPN/100 ml 1.77
2 PH 6.5 tU4/98 6.4
3 Znc (d average) 58 Fe/L rr/6/98 76 pe/L 5.92 Significan

t*
4 Coliform (d max) 240 MPN/100 ml rr/15/98 920 MPN/100 ml 2.99
5 Settleable Solids <0.2 rnl/Llbr tt/t6/98 0.3 rnl/Llbr 4.tl
6 Settleable Solids <0.2 rnllLlbr tt/t7 /98 l.2mllLlbr 2.94 Significan

fr
I Settleable Solids <0.2 rnlll/br tt/19/98 l.2mllLlhr 2.78 Significan

t*
8 Coliform (d max) 240 MPN/100 ml tt/19198 540 MPN/100 rnl
9 Coliform (d max) 240 MPN/100 rnl lt/22/98 350 MPN/100 rtl 3.29
l0 Coliform (d max) 240 MPN/100 rnl lt/23/98 1.600 MPN/I00 ntl 1.0

ll Settleable Solids <0.2mLlLlhr lr/24/98 l.2ml4Llhr 4.63 Significan
tr'

L2 prl 6.5 nt24/98 6.4
l3 pH 6.5 1r/25/98 6.3
l4 Coliform (d max) 240 MPN/100 ml tt/28/98 350 MPN/I00 ml 3.1 I
l5 Coliform (d max) 240 MPN/100 ml tr/29/98 920 MPN/100 ml 5.77
l6 Coliform (d max) 240 MPN/100 ml rr/30/98 340 MPN/100 ml 8.06
t7 pH 6.5 t2t6/98 6.2
l8 pH 6.5 r2/7/98 6.4
l9 Coliform (d max) 240 MPN/100 rnl t2/9/98 350 MPN/I00 nil 3.94
20 Coliform (d max) 240 MPN/100 ml t2/13/98 350 MPN/100 nrl 3.89
34 Coliform (median) 23 MPN/100 ml lUt9/98-

t2/2/98
27-170 MPN/I00
ml

46.33 14 days

35 pH 6.5 r2t29/98 6.2
36 Chlorine Residual 0.0 mell, r/19/99 0.3lnsJL
37 pH 6.5 t/24/99 6.1

38 Chlorine Residual 0.0 ms/L t/24199 0.6me/L
39 Oil & Grease (max) 20ms/L 213/99 70ms,/L 4.37
40 Chlorine Residual 0.0 me/L 2/6/99 0.6mrs/L
4l oH 6.5 2/7/99 6.3
42 Chlorine Residual 0.0 ms/L 2n4/99 0.3 me/]-
70 Oil & Grease (ave) l0 me/L 2/28/99 70ms/L 243 28 davs
7l Chlorine Residual 0.0 ms/L 3/2/99 0.6 me/L
72 Chlorine Residual 0.0 me/L 3/tt/99 4.4melL
73 Chlorine Residual 0.0 mell. 4/13t99 0.2me/L
74 Zinc (d averase) 58 vs/L tt/8/99 65 u.s/L 4.26
75 Coliform (d max) 240MPN/IO0ml rt/8t99 300 MPN/100 mt
76 Znc 6 averase) 58 pgll- rr/t5/99 68 ue/L 2.95
77 oH (frombioassav) 6.5 tut6/99 6.3 3.47
78 oH (frombioassav) 6.5 n/t7/99 5.6 2.9
79 oH (frombioassav) 6.5 n/18/99 6.t 3.0
80 pH (from bioassav) 6.5 tt/t9t99 6.0 4.2
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Vln # Parameter Permit Limit Date Reported Value Volume
(MG)

Comment

81 Coliform (d max) 240 MPN/100 ml rt/24/99 1600 MPN/100 rnl 2.5
82 Coliform (d max) 240 MPN/100 rnl t2/23/99 500 MPN/100 ml 2.84
82=Total#violations Total Volume released = 374 million

sallons
* Based upon Category I or Category II violations as defined in 40 CFR Section 123.45, Appendix A.

Four (4) of the above eighty-two (82) violations in 1998-99 are either Category I or Category tr
violations as defined in 40 CFR Section lz3. s,Appendix A, by exceeding the limit by 40Yo or
20Yo,respectively. The 28 days of violations for the monthly average oil and grease limit of 10
mglL was from a single monthly sample on February 3,1999 of 70 mglL. Under USEPA
guidance in determining violations for monthly average limits for ACLs, each day in the month is
counted as a violation. The discharger had the opportunity to resample the remaining25 days in
February (to calculate a more representative average) and did not do so. The total amount of
inadequately treated wastewater was 374 million gallons during the eight months of discharge
from November l, 1998 to December 31,1999.

From November 1, 1998 through December 31,lggg,the Discharger violated the discharge
prohibition that prohibits bypass or overflow of untreated or partially treated wastewater to
waters of the State on nine (9) days. The 9 significant sewer system overflow events, which
totaled 370,500 gallons, occurred on the following dates:

Table2. lewer System Overflows
Date Gallons of overflow

November 22,1998
November 30, 1998
February 6 threrrgh 9,1999
April9, 1999
June 17, 1999
September I l, 1999

TOTAL gallons

2. Effects on Water Quality

The water quality effects of the effluent limit violations listed in Tables I and2 are of concern
because of the shallow water nature of the discharge point. The receiving waters at the dead-end
tidal Schell Slough have limited dilution capability even in winter. This tlpe of limited-dilution
discharge situation can be the most detrimental to the aquatic environment. The Discharger's
permit, Order No. 98-111, grants a seasonally-restricted discharge to the shallow water, dead-end
tidal Schell Slough. This exemption from the Basin Plan's shallow-water discharge prohibition
was granted because the Discharger had previously demonstrated that acceptable source control
plans were in place, which is a prerequisite to allowing a shallow-water discharge exemption.
Continued exemption from this prohibition maybe questionable in the future if violations of this
frequency and magnitude continue to occur.

Zinc

1,000
3,000

355,700
2,400
5,400
3,000

370,500 gallons
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The Discharger's exceedance of their zinc limit appears to begin in late 1998. Three (3)
exceedances of the zinc limit occured in the eight months of discharge between November l,
1998 and December 31,1999. High concentrations of zinc can be acutely toxic to aquatic
organisms. This is reflected in the fact that the Basin Plan water quality objectives (iable 3-3
and 3-4) for zinc for chronic and acute values (58 frgll and 170 ttg/L,respectively) are listed
under the 24-hour average, rather than the 4-day average, for chronic and instantaneous
maximum, rather than the l-hour average for acute. The Basin Plan's Table 4-3 lists eflluent
limitations for selected toxic pollutants discharged to surface waters. The limit for shallow water
discharges is 58 pgll.

Chlorine
Seven (7) chlorine residual violations occurred between January and April 1999. The acutely
toxic effects of chlorine residuals to aquatic organisms have also been well established. Studies
of toxic effects of a pollutant usually distinguiJh between acute and chronic toxicity. Acute
toxicityrefers to the death of a test organism after a relatively short toxicant exposure time while
chronic toxicity refers to lethal or sublethal effects due to long-term toxicant exposure. The
article entitled "site-specific evaluation of powerplant chlorination", byMattice andZifiel,
Journal WPCF (Vol. 48, No. 10), dated October lgT1,contains dose duration curves for marine
(saltrvater) and freshwater species as indicators of both acute and chronic toxicity. The duration
curves reveal that exposure to as little as 0J mgnof chlorine residual can result in acute toxicity
for marine, estuarine or freshwater species.

d
Mathematically, pH is defined as the negative logarithm of the hydrogen ion concentration in a
water sample. Due to the logarithmic nature ofpH, the measured value of 5.9 on February l,
2000 represents a hydrogen ion concentration that is about four times greater than the permitted
value of 6.5. Since discharges to Schell Slough from the Sonoma wastewater treatment plant
receive little dilution, the excess chlorine residuals and the pH violations may have posed a
significant risk to the aquatic biota of Schetl Slough. The number ofpH vioiations has decreased
from twelve (12) during the eight months of discharge between November 1998 and December
1999 to rwo (2) during the 7 months of 2000. However, the compliance monitoring results show
that the effluent is $pically running at the low end of the 6.5 to 8.5 limit due to one or more of
the following reasons: (l) low alkalinity of the source water, (2) over feeding of sulfur dioxide,
and/or (3) aeration in the extended aeration basins.

Coliform
The coliform violations caused some beneficial use impairment since coliform is primarily a
human water contact recreation problem and Sonoma Creek and San Pablo Bay both include
designations for REC-I (water contact recreation) and REC-2 (non-contact waier recreation)
beneficial uses. Although Schell Slough is not listed in the Basin Plan's Table 2-6 andis airty
remote and inaccessible for water contact recreational use, it is located between Sonoma Creek
and San Pablo Bay and water quality violations could affect beneficial uses. Twenty-seven (27)
coliform violations occurred in the eight months of discharge between November 1998 and
December 1999 (five (5) occuned in the 7 months between January 1, 2000 and December 31,
2000).
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Sewer System Overflows
The sewer system overflows totaling 356,000 gallons on February 6 through g,lggg were very
considerable in size. Although these overflows were related to hlavyrainAU induced inflow and
infiltration, the cumulative water quality impacts on Sonoma, Agua Caliente, and Fryer Creeks,
as well as others, are significant. Sewer overflows can cause exceedances of water quality
objectives, particularly for pathogens, oxygen-demanding pollutants, suspended and settleable
solids, nutrients, toxics, and floatable matter. The beneficial uses that are adversely impacted by
sewer overflows are shell-fish harvesting, water contact recreation, and non-contact water
recreation. There is potential for contact with contaminated water in the areas where sewer
overflows occurred. The Board sent a Notice of Violation on April 29,lggg that required
increased measures to control the District's sewer system overflows. These measures included a
comprehensive rehabilitation of the sewer system to reduce infiltration and inflow ofwater, and
construction of relief sewers parallel to, or as replacements o{ existing trunk sewers, thus making
it possible to convey peak flows to the treatment facilities. The District has completed Phase tr
of a three-phase Sewer System Overflow Prevention Study. Phase Itr will includl a capital
improvement plan and is due to the Regional Board on December 1,2001.

3. Degree of Culpability

The Discharger is responsible at all times for ensuring proper operation and maintenance of the
treatment plant and collection system and for meeting the purpose and intent of the NPDES
permit requirements for discharge. It appears that most ofthe violations noted in this analysis
could have been avoided with more timely facility upgrades, plant optimization, more aggressive
pollution prevention and pretreatment programs, and greater oversight of plant operationJ and
maintenance through stafftraining. Although the Discharger has made a numbei of capital
improvements to the plant, such as two new clarifiers and a new chlorine contact tank, these
improvements should have been implemented sooner.

Chlorine Residual
Chlorine residual violations occurred in January through April lggg (2 in January, 2 in February,
2 in March, and 1 in April). Sulfur dioxide dosing for chlorine removal is done manually, which
is prone to operator error. Automated technology has been available for several years and the
manual controls should have been replaced sooner. The Discharger violated the 0.0 m/L
chlorine residual limit seven (7) times between January and April 1,ggg. The Dischargir stated in
its 1999 Annual Report that the Dishict'fuill complete the installation of flow paced and residual
trimmed dechlorination control" ... and are "researching chlorine and sulfite anallzers in an
effort to identiff and install the best available technology for solving this problem". An
automatic dosing system is scheduled to be implemented when the filters are added to the
treatment process, which is expected within the next one to lYzyearc. The plant released about
335,000 gallons of water with chlorine residuals of 0.1 to 1.5 mgA between January and May
2000. This ACL evaluates the Discharger's economic benefit from delaying the installationof
this automated dechlorination svstem.
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Zinc
ttre pischarger has not determined the cause for the zinc violations, which began in late 1998
and increased in 2000. However, the high zinc in the influent as well as effluent, especially when
compared to other dischargers with the same source water, appears to point to unidentified
sources within the community, either from industry, commercial or residential sources. The
Discharger has received a separate ACL/MMP for year 2000 violations.

d
Violations of pH occurred throughout the time period of this Complaint (3 in November 1998, 3

in December 1998, one each in January and February 1999, and 4 in November 1999). The
Discharger's low pH is probably the result of overfeeding with sulfur dioxide to prevent
continued chlorine residuals. These violations, however, have also been explained to be a result
of the fine-bubble diffusers in the extended aeration system increasing the levels of carbon
dioxide and consequently bicarbonate in the water. The Plant operates routinely on the lower end
of its pH limit of 6.5 to 8.5. Therefore, automatic feed equipment is a high necessity and should
have been installed several years ago.

Coliform. Settleable Solids. and Oil and Grease
A majority of the coliform violations occurred in November 1998: 20 of the total2T violations
occurred in that month. The four settleable solids violations also occurred in November 1998.
These violations were a result of the old secondary rectangular clarifiers sloughing accumulated
solids from the skimmer. In November 1999, the first new circular clarifier replaced these
clarifiers. As stated earlier in this document, the 28 days of violations for the monthly average
oil and grease limit was from a single monthly sample on February 3,1999. Under USEPA
guidance in determining violations for monthly average limits, each day in the month is counted
as a violation. The discharger had the opportunity to resample and did not do so.

4. History of Violations and Enforcement

The Discharger has been subject to previous enforcement by the Regional Board for violations of
its prior permit. The Regional Board imposed an Administrative Civil Liabilify (ACL) in the
amount of $83,000 against the Discharger on February 9,1998, for 242 violations of effluent
limitations and 738,000 gallons of collection system (sewer) overflows from January 1994
through July 1997. The effluent limit violations consisted primarily of exceeding coliform limits
(31%) and settleable solids limits Q4%). Other violations during the 3.5 year period included
exceeding limits for copper, chlorinated pesticides and PAHs, chlorine residual, oil and grqne,
pH, mercury TSS, arsenic, and lead.

These violations were due, in part, to deferred maintenance and replacement by the previous
operating authority, the Public Works Department. After the Sonoma County Board of
Supervisors transferred operating authority to the Sonoma County Water Agency (Agency) on
January l,1995, the Agency developed a capital replacement program requiring $40-$50 million
dollars over a ten year period, of which $30 million was designated for collection system
replacement and rehabilitation. The l0-year capital improvement plan included replacement of
the chlorine contact chamber, secondary clarifiers, extended aeration system,
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chlorination/dechlorination equipment, and monitoring and conhol equipment. The plan also
included expanding effluent storage and reclamation reseryoirs. The new chlorine contact tank
was put into service in February 1999. As stated earlier, the first of three circular clarifiers was
put into service in November 1999. The Discharger has had numerous problerns with the
aeration system in the extended air activated sludge secondary treatment process.

Regional Board staff sent the Discharger a Notice of Violation (NOV) letter on April 29, 1999
for violations of their NPDES permit related to collection system overflows totaling 355,680
gallons during the month of February 1999 (Table 2).. Pursuant to Section 13267 of the
Califomia Water Code, the Discharger was required to conduct a sewer system overflow
prevention study which included the feasibility of eliminating overflows up to a certain storm
event (1, 5 or 20 year storm event). During the period covered by this Complaint, November l,
1998 through December 31, 1999, the Discharger reported nine (9) overflows of significant
volume (greater than 1,000 gallons). These overflows are listed in Table 2. This Complaint
includes all of the overflow incidents, which total370,500 gallons of unheated wastewater. The
sewer system overflow prevention study is scheduled to be complete December 2001.

5. Other Factors Justice May Require

The Discharger's increasing number of customers (hook-ups), while the plant is within 92-98%
of their current dry weather capacity, is another consideration that needs to be taken into account.
The Discharger curentlyhas a dryweather treatment capacity limit of 3.0 million gallons per day
(NIGD). The average of three dry summer months (July through September) daily flow for 1998,
1999, and 2000 were 2.94,2.75, and 2.85 MGD, respectively. Although the Discharger has
increased their wet weather capacity from 8 to 12 MGD with new secondary clarifiers, their dry
weather capacity has not been adequately addressed from an anti,degradation standpoint.

6. Administrative Civil Liability

Considering all of the factors above, an administrative penalty of $1001500 is recommended in
this Complaint. This amount was determined by a sum of $1,000 for each of the 82 violations
between November l, 1998 and December 31, 1999 ($82,000) and approximately five cents per
gallon of overflows for the 370,500 gallons in excess of 1,000 gallons that occurred between
November 1, 1998 and December 31, 1999 ($18,500). The $82,000 for effluent limit violations
and $18,500 for sewer system overflows total 9100,500.

7. Economic Benelit

The Discharger has realized.substantial economic benefits from postponing measures that would
have prevented the violations at issue in this Complaint. The violations in Table I and2
probably could have been avoided or reduced in frequency ifthe Discharger had replaced and/or
upgraded its equipment in a more timely fashion, improved plant maintenance and operations,
and provided better training to its operators and technicians. The Discharger's economic savings
amounts to the interest or investment income earned from capital that would have otherwise been
spent on plant improvements necessary for compliance with its NPDES permit. To estimate

l0
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economic benefits to the District from these violations, Board staff used the USEpA,s Benefits
(BEI'{) model, data supplied by the District and judgment based on similar facilities when District
data was in doubt or unavailable.

For violations that occured before January l, 2000, the Regional Board is authorized, but not
required, to recover any economic benefit the Discharger derived from the acts that constituted
violations. Regional Board staffestimated the economic benefit gained by the Discharger from
postponing measures that would have prevanted the violations prior to January l, 2000 to be
$82'900. This assessment comes fromthe followingfour factors:

(1) Postponement of a source reduction program for zinc,which should have been
implemented beginning in October 199{when the Discharger's effluent zinc
concentration was as high as 170 pgll, but at least by no later than the permit reissuance
date, Octobet 21,1998, ($120000). Dates used in BEN model: November l, 1998 through
December 31,1999.

(2) Postponement of a treatment plant optimization program that began in October 2000, but
should have been initiated in January 1995 when-the Sonoma County Water Agency
became the operating authority for the plant ($2,600). Dates used in model: March l,
1998 (after the last ACL) through December 31,lgg9. Effect of postponement: decreased
efficiency and increases in overall number of violations.

(3) Postponement of an inflow and infilhation reduction study and capital improvement
project for the Discharger's collection system, which should have tegun February 1998,
when the Discharger received an ACL partly for its collection system overflows,-but
instead began in June 1999 in response to the Regional Board's Notice of Violation and
request for report pursuant to Section 13267 ($31,100). The economic benefit was based
on that total cost estimated to complete work on the collection system minus what had
been spent as of January 1, 2000. Dates used in model: March f , tggg through December
31,1999. Effect ofpostponement: continued sewer system overflows.

(4) Postponement of replacing the manual SOz dose feed to an automated dechlorination
control system and replacing step-feed chlorine dosage to a chlorine demand-compound
loop system ($37,200). Dates used in model: March 1, 1998 through December 31,lggg.
Effect of not installing this equipment: increased number of coliform, pH and chlorine
residual violations.

The cost savings gained by the Discharger from not implementing a source reduction program for
zinc when the permit was reissued with a lower limit ol58 pgll, (previously 36 pgll,) was
estimated by the interest on the source reduction program that should have teen initiated in
November 1998. Staff used USEPA's BENEFITS (BEN) model to calculate the economic
benefit gained by the Discharger by using the cost of a source reduction program for a similar
metal, such as copper. For comparison purposes, the cost of determining pJtutant sources and
developing a pollution prevention plan for copper, which was required by the l99g NPDES
permit, was. approximately $34,000. The ongoing costs of implementing the pollution prevention
plan are estimated at $8,000 per year. The economic benefit gained by the end of 1999 for not
developing and implementing a pollution prevention plan for zinc in 1998 is estimated at
$12,000 using USEPA's BEN model.

11
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The cost of conducting a plant optimization study was approximately $30,000 and should have
been done when Sonoma County Water Agency first took over operations of the District's plant
in 1995. However, because the Dishict received an ACL in February of 1998, the assessment of
this factor is based on March 1, 1998. The benefit gained for not conducting a plant optimization
study beginning in March l, 1998 was estimated at $2,600 using USEPA's BEN model.
Compliance date used in model was December 31, lggg.

The third economic savings component is the postponement of an inflow and infilhation study
and capital improvement project specificallytargeted to improve the collection system and
prevent sewer system overflows. It is estimated that $800,000 in economic benefit was derived
based upon estimates from a project at a similar-size community that has recently undergone
upgrades to their collection system. The total cost for the similar community with its 120 miles
of collection pipes was $12,800,000. The Inflowlhrfiltration Correction Program studywas
$456,000. By comparison, the Discharger's collection system has 76 miles of collection system
pipeline, which is 63.3%of the example community. Therefore, the capital improvement costs
for the Discharger's collection system are estimated to cost approximately $8.1 million and the
one-time non-depreciable cost for the studywould be approximately $290,000. Since the
Discharger spent $3.369 million on collection system improvements between 1995 and 1996,
Regional Board staff subtracted this amount from the $8.1 million, then divided the result
($4,731,000) by ten to account for the allowance of spending this over a 10 year period. This
amount ($473,100) was then used in the USEPA's BEN model to determine economic benefit for
not having implemented the study earlier than the Discharger did. The Discharger should have
started the study when they received the ACL on February 18, 1998, but instead began the sewer
system work in June 1999 after receiving the Board's Notice of Violation. The noncompliance
and compliance dates used in the analysis were March l, 1998 and Decemb er 31,lgg9,
respectively, for economic benefit. The economic savings gained from this factor is $311100.

The fourth component to the economic benefit is the lack of automatic chlorination and
dechlorination. Automated feed systems for chlorination and dechlorination, which has been
available and has been installed in most other plants for many years, would reduce the number of
coliform and chlorine residual violations and, in the long run, probably save the District money
byreducing the quantity of chemicals used. A chlorine demand-compound loop and automated
dechlorination control systems have been available and should have been installed several years
ago. The estimated costs for the equipment and installation were $290,000. The noncompliance
and compliance dates used in the analysis were March l, 1998 through December 31,lggg,
respectively. The economic savings gained by the end of 1999 from this factor is 371200.

Thus, the total economic benefit gained by the Discharger prior to January l, 2000 by postponing
progmms for source reduction control, treatment plant optimization, and inflodinfilnation
reduction, and postponing installation of an automated chlorination/dechlorination is $82,900.

8. Staff Costs
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Regional Board staff time to investigate the violations and prepare the Complaint and Staff
Report totaled l0 hours, at an average cost to the State of $100 per hour. Thus, the total staff
cost for this enforcement action is $5,000.

9. Ability to Pay

A review of Sonoma County Water Agency's financial statement regarding the Sonoma
treatment plant indicates that gross revenue sources during 1999 were $5.8 million. Gross

revenues for 2000 are expected to exceed those of L999by $232,330. Considering the
accompanying ACLltrdMP for post-January 1, 2000 violations, the total sum of this
recommended penalty, $188,400, is most likely outside the range of the Discharger's ability to
pay without significant impact on its ability to conduct its responsibilities. Therefore, a reduction
in the total fine by the amount assessed from "factors to be considered" (the nature,
circumstances, extent and gravity of the violations, degree of culpability, and prior history of
violations) is recommended, thus reducing the fine from $188,400 to $87,900. The sum of the

fine is, therefore, the sum of the economic benefit, $82,900 (sum of $12,000, $2,600, $31,100
and $37,200), and staffcosts, $5,000. The total recommended penalty is $87,900..The proposed

monetary penalty of $87,900 is within the Discharger's ability to without significant impact on
its ability to conduct its responsibilities.

The table below itemizes both the initial and proposed fines within each penalty category.

10. Maximum Penalty

The Califomia Water Code provides several enforcement remedies for discharges in violation of
Board-issued NPDES permits:

(l) Impose Administrative Civil Liabilitypursuant to Section 13385
(2) Refer to the Attorney General to have a superior court impose civil liability pursuant

to Section 13385
Section 13385 sets a maximum liability of $10,000/day and $l0/gallon for the discharge volume
that is not cleaned up, or is not susceptible to cleanup, and that exceeds 1,000 gallons. If this

Penalty Category Initial Findinss Reduction Final Findinss
Economic Benefi t (discretionary)

1) Source Reduction $ 12,000 $ 12,000

2) Plant Ontimization $ 2,600 $ 1,700

3) Infl odkrfiltration Collection Svstem $3 I,100 $ 31,100

4) Chlorination/Dechlorination Automation $ 37,200 $ 37,200

Economic Benefit Sum $82.900 $82,900 $82,900
Administrative PenalW (discretionary)

l) Effluent limit violations ($1,000/ violation) $ 82,000 $0

2) Sewer system overflows ($0.05/ gallon) $ 18,500 $0

Adminishative Penalty Sum s 100.500 $0 $0
Staff Costs $ 5.000 $ 5,000 $ 5,000

Total $188,400 -$100,500 $87,900
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maffer is referred to the Attorney General, a liability of $25,000/day and $25lgallon can be

imposed.

RECOMMENDATIONS

In consideration of the facts in this case and prior Board actions, I recommend that the maximum

liability be reduced to account for the Discharger's efforts to upgrade the treatment facility and

their responsiveness with regard to our requests for information. The recorrmended civil liability
is $871900 against Sonoma Valley County Sanitation District for its 91 NPDES permit violations,

and373.3 million gallons of inadequately treated wastewater from November 1998 through
December 1999. The proposed liability recovers economic benefits of $82,900 and $5,000 in
staff costs to prepare the Complaint and staff report.

On June 20, 200l,the District sent payment of $5,000 for staff costs to the State Water

Resources Control Board. The District has submitted a proposal for a source-identification and

reduction study for zinc and a supplemental environmental project (SEP) in lieu of the remaining

portion of the fine, $82,900. With funding from the District via this Complaint, the North Bay

Watershed Association will perform a region-wide water recycling feasibility study. Board staff

recommends that $82,900 be suspended pending completion of these proposed projects.

t4



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

COMPLAINT NO. O1-O2OB

ADMINISTRATIVE CIVI LIABILITY

IN THE MATTER OF
SONOMAVALLEYCOUNTYSANITATIONDISTRICT

SONOMA COUNTY

This Complaint to assess Administrative Civil Liability pursuant to Water Code section 13385

(c) and (e) is issued to Sonoma Valley County Sanitation District(he^r?nft":Discharger) based on

u iindlng of violations of waste Discharge Requirements order No. 98-111 (NPDES No'

CA0032800). The period covered by thls Complaint is November 1', L998 through December

3L,lggg. All effluent violations are subject to a penalty under Section 13385(c) of the

california water code. Effluent violations identified from January 2000 through December

2000, which are also subject to mandatory minimum penalties under Section 13385 (h) and (i) of

the California Water Code, are covered under a separate Complaint.

The Executive Officer finds the following:

1. On October 2I,l998,the Regional Water Quality Control Board, San Francisco Bay

Region, (Regional Board) adopted Waste Discharge Requirements (Order No' 98-111)'

for Sonomaialley County Sanitation District (Discharger), to regulate discharges of

waste from the District's wastewater treatment facility'

2. The Discharger owns and operates a treatment plant near the town of Sonoma, in Sonoma

County, wtriih treats domestic, commercial and industrial wastewater from the greater

Sonoma area with a population of approximately 35,000' In 1995, the Sonoma County

Board of Supervisoru t*nrf"o"d opeiating authority of the treatment plant from the

Sonoma County Public Works Department to the Sonoma County Water Agency

(SCWA), whicir operates the plani at issue and several smaller treatment plants regulated

by the North Coast Regional Water Quality Control Board, as well as providing drinking

water to several communities in Sonoma and Marin counties.

3. The Discharger filed a petition with the State Board to review Order 98-111 on

November te, t9gg. On February 2,2000,the State Board dismissed the petitions of

both the Discharger and environ#ntal groups, who also petitioned. The Discharger is

currently challen-ging the permit in couri on the basis that the permit limits for mercury,

copper, dieldrin, lindane, tributyltin, cyanide, and PAHs cteate an undue burden on the

Discharger. Despite the fact that the discharger has contested these limits in court, they

legally remain in effect. It should be noted that the Discharger has been in full

compliance with these contested limits since October 1998. This enforcement action is

brought against a number of conventional pollutant limits andzinc limits, which are not

The energy challenge facing Califomia is real. Every Califomian needs to take immediate action to reduce energy consumption' For a list of

simple ways you can reduce demand and cut your energy costs, see our Web-site at http://www'swrcb'ca'gov'
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subject to the pending legal challenge. This enforcement action is also brought without
regard to the pending legal challenge.

4. The treatment plant has an average dry weather flow permitted capacity of 3.0 million
gallons per day (mgd) and can treat up to 12.0 mgd during the peak wet weather flow
periods. Discharge is prohibited in the dry season months from May through October.
During the wet season an average of 4.85 mgd is treated and discharged to Schell Slough,
a tributary to San Pablo Bay. Peak flows higher than 12.0 mgd are bypassed to the 35
million gallon equalization basins to be treated or, if the plant is threatened, blended with
secondary effluent and discharged. For the period covered by this Complaint (November
1, 1998 through December 31,1999), discharge to Schell Slough ceased between April
30.1999 and November l.1999.

The treatment plant has no primary treatment, and preliminary treatment at the
headworks consists of screening. The extended aeration activated sludge process,
followed by sedimentation, disinfection, and dechlorination, provides secondary
treatment. The Discharger undertook improvements to the treatment plant to increase its
wet weather capacity beginning in 1999. These improvements included completion of a
new chlorine contact tank, increased aeration in the extended aeration tanks and ongoing
construction of three new circular secondary clarifiers. The first of these clarifiers went
on-line in November 1999. In mid-January 2001, an automatic shut-off valve was
installed to shut off discharge to the Slough and divert to equalization basins when
chlorine residuals are detected or a power failure occurs.

Waste Discharge Requirements Order No. 98-111 states, in part:

..A. DISCHARGE PROHIBITIONS

2. The bypass or overflow of untreated or partially treated wastewater to waters of the
State, either at the treatment plant or from the collection system or pump stations
tributary to the treatment plant, is prohibited except as allowed by Standard Provision
4.t2.

B. EFFLUENT LIMITATIONS

1. The term "effluent" in the following limitations means the fully treated wastewater effluent
from the Discharger's wastewater treatment facility, as discharged to the Schell Slough. The
effluent discharged to the Schell Slough during the wet weather period shall not exceed the
following limits:

Conventional Pollutants Effluent Limitations
Constituent

5.

6.

Units Monthly Weekly
AveraRe Average

Daily Instantaneous
Maximum Maximum

0.2nrllL- 0.1
hr

Settleable Matter

-o_il&_Gs93ee- l8
0.0Chlorine Residuall mg/L
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I Requirement defined as below the limit of detection in standard test methods defined in
the 18ft edition of Standard Methods for the Examination of Water and Wastewater.

Z.The pH of the discharge shall not exceed 8.5 nor be less than 6.5.

3. Coliform Bacteria: The treated wastewater, at some point in the treatment process prior to
discharge, shall meet the following limits of bacteriological quality:

a. The moving median value for the MPN of total coliform bacteria in any seven
consecutive samples shall not exceed 23 MPN/100 mL; and

b. Any single sample shall not exceed 240 MPN/100 mL.

5.Acute Toxicity: Representative samples of the effluent shall meet the following limits for
acute toxicity: (see Provisions of this Order for more information)

The survival of organisms in undiluted effluent shall be an eleven (11) sample median
value ofnot less than 90 percent survival, and an eleven (11) sample 90 percentile value
of not less than 70 percent survival. The eleven sample median and 90th percentile
effluent limitations are defined as follows:

11 sample median: Any bioassay test showing survival of 90 percent or greater is not a
violation of this limit. A bioassay test showing survival of less than 90 percent represents
a violation of this effluent limit, if five or more of the past ten or less bioassay tests show
less than 90 percent survival.

90th percentile: A bioassay test showing survival of less than 70 percent represents a
violation of this effluent limit if one or more of the past ten or less bioassay tests show
less than 70 percent survival.

7.a. Toxic Substances Effluent Limitations: The discharge of effluent containing constituents in
rohibited lal:

Constituenl Units Daily Averaee lbl Monthly Average [bl
Zinc ldl TLgL

Footnotes (apply to both 7.a. and 7.b.):
a. All analyses shall be performed using current USEPA Methods, as specified in USEPA

Water/lVastewater Methods (EPA-600 Series), except that mercury analyses may be
performed using USEPA Method 1631. Metal limits are expressed as total recoverable
metals.

b. Limits apply to the average concentration of all samples collected during the averaging
period (Daily - 24-hotn period; Monthly - Calendar month).

d. Effluent limitation may be met as a 4-day average.If compliance is to be determined
based on a 4-day average, then concentrations of four 24-hour composite samples shall be
reported, as well as the average of four."
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ALLEGATIONS AND CONSIDERATION OF FACTORS

Administrative Civil Liabilitv
7. California Water Code Section 13385 (prior to amendments that became effective on

January 1, 2000) authorizes the Regional Board to assess administrative civil liability. A
copy of the statute, prior to the January 1, 2000 amendments, is attached as Appendix A.

8. Factors that the Board may consider in determining the amount of the liability are
described below. For violations that occurred prior to January 1,2000, the Regional
Board is authorized, but not required, to impose Administrative Liability. In determining
the amount of that liability, Section 13385(e) (see Appendix A) of the California Water
Code requires the Board to take into account the following factors:
(1) Nature of the violations,
(2) Circumstances, extent and gravity of the violations,
(3) Degree of culpability,
(4) Prior history of violations,
(5) Economic benefit or savings,
(6) Other factors justice may require, and
(7) Ability to pay.

L. Nature of the Violations
9. Effluent violations identified from November 1, 1998 through December 31,1999 are

subject to penalties under Water Code Section 13385(c). The violations listed in Table 1

below are subject to discretionary administrative civil liability. The Discharger failed to
comply with Order No. 98-111 during the eight months of discharge between November
1, 1998 and December 31, 1999by exceeding the Effluent Limitations on 82 days. There
were fourteen (14) moving median coliform, thirteen (13) daily maximum coliform,
twelve (12) pH, seven (7) chlorine residual, four (4) settleable solids, three (3) zinc, and
twenty-nine (29) oil and grease violations. These violations are listed in Table 1 below
on the following dates and by the following reported values:

TABLE 1. Violations between November 1. 1998 and December 3I.1999
Date Eff.

Lim. #
Parameter Permit Limit Reported Value Comment

(1)

I l-Nov-98 8.3.b. Coliform (d max) Max 240 MPN 1.600 MPN/100 ml
2 4-Nov-98 8.2. pH Minimum 6.5 6.4
J 6-Nov-98 8.7.a Zinc (d averase) 58 usll. 76 us,/L
4 5-Nov-98 8.3.b. Coliform (d max) Max 240 MPN 920 MPN/100 ml
5 6-Nov-98 B.1 Settleable Solids <0.2 rnlll-lhr 0.3 ml/L/hr
6 7-Nov-98 8.1 Settleable Solids <O2 ml/I-lhr t.2mllI-lhr
7 9-Nov-98 B.1 Settleable Solids <O.2mllLlhr 7.2 mlll-lhr
8 9-Nov-98 8.3.b. Coliform (d max) Max 240 MPN 540 MPN/100 rnl
9 22-Nov-98 B.3.b. Coliform (d max) Max 240 MPN 350 MPN/100 ml
l0 23-Nov-98 8.3.b. Coliform (d max) Max 240 MPN 1.600 MPN/100 ml
l1 24-Nov-98 B.t Settleable Solids <0.2mWlhr l.2mltLllv
t2 24-Nov-98 8.2. pH Minimum 6.5 6.4

4
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(1) See Finding 24 for definition.

10. The Discharger also failed to comply with the Discharge Prohibitions in Order No. 98-
111 during the months between November 1, 1998 and December 31, 1999by exceeding
the Discharge Prohibition A.2. The Discharger violated this Discharge Prohibition on 9
days during the months between November 1, 1998 and December 31, 1999 by
discharging untreated wastewater on the following dates and by the corresponding
amounlq:

Date Gallons of overflow
November 22,1998
November 30, 1998
February 6 and9,1999

1,000
3,000

355,700
April9, 1999 2,400
June 17,1999 5,400
September 11,1999 3,000

Date Eff.
Lim. #

Parameter Permit Limit Reported Value Comment
(1)

J 25-Nov-98 8.2. oH Minimum 6.5 6.3
A 28-Nov-98 8.3.b. Coliform (d max) Max 240 MPN 350 MPN/I00 ml

29-Nov-98 B.3.b. Coliform (d max) Max 240 MPN 920 MPN/100 nrl
6 3O-Nov-98 B.3.b. Coliform (d max) Max 240 MPN 340 MPN/100 rnl
7 6-Dec-98 8.2. oH M nimum 6.5 6.2
8 7-Dec-98 8.2. oH M nimum 6.5 6.4
9 9-Dec-98 8.3.b. Coliform (d max) Max 240 MPN 350 MPN/100 ml

20 l3-Dec-98 8.3.b. Coliform (d max) Max 240 MPN 350 MPN/100 ml
34 rU19t98-

12t2t98
8.3.a. Coliform (median) Max 23 MPN 27-170 MPN/100

ml
14 days

35 29-Dec-98 8.2. pH Minimum 6.5 6.2
36 19-Jan-99 B.1 Chlorine Residual 0.0 ms/L 0.3 ms/L
5t 24-Jan-99 8.2. pH Minimum 6.5 6.1
38 24-Ian-99 B.1 Chlorine Residual 0.0 ms/L 0.6 mell-
39 3-Feb-99 B.1 Oil &Grease (max) 2OmelL 70 ms.ll-
40 6-Feb-99 B.1 Chlorine Residual 0.0 ms/L 0.6 me/L
41 7-Feb-99 8.2. pH Minimum 6.5 6.3
42 l4-Feb-99 B.1 Chlorine Residual 0.0 me/L 0.3 ms/L
70 28-Feb-99 B.1 Oil & Grease (ave) l0 ms/L 7O mplL 28 davs
11 2-Mar-99 B.1 Chlorine Residual 0.0 ms/L O.6ms./L
72 11-Mar-99 8.1 Chlorine Residual 0.0 me/L 4.4 ms.lL

l3-Apr-99 8.1 Chlorine Residual 0.0 ms/L O.2ms.lI-
74 8-Nov-99 8.7.a Zinc 6 averase) 58 ns./L 65 us/L
75 8-Nov-99 B.3.b. Coliform (d max) Max 240 MPN 300 MPN/100 ml
76 15-Nov-99 8.7.a Zinc 6 averase) 58 usll. 68 us.tL
17 l6-Nov-99 8.2. oH (from bioassav) Minimum 6.5 6.3
78 l7-Nov-99 8.2. pH (from bioassay) Minimum 6.5 5.6
79 l8-Nov-99 8.2. pH (from bioassay) Minimum 6.5 6.r
80 19-Nov-99 8.2. oH (from bioassav) Minimum 6.5 6.0
81 24-Nov-99 B.3.b. Coliform (d max) Max 240 MPN 1600 MPN/100 ml
82 23-Dec-99 8.3.b. Coliform (d max) Max 240 MPN 500 MPN/100 ml
Total Number of days of violation = 82 days Total Number of Gallons Discharsed = 374 million gallons

TOTAL gallons 370,500 gallons
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2. Circumstances, Extent. and Gravity
11. The above tables provide dates on which the violations occurred and the extent of the

violations (exceedance concentrations). A possible cause of the twenty-seven (27)
coliform violations in eight months of discharge has not been explained or examined by
the Discharger. However, as of November 1999, when the first of the new clarifiers was
put on-line in, the coliform violations have been reduced from27 to 5 in the seven
months of discharge in 2000. The Discharger has not been able to determine the source of
the 3 zinc violations in 1998 and 1999. However, based on the Discharger's influent as

compared to other treatment plant influents, the Discharger's pollution prevention/source
reduction and pretreatment programs have not been managed adequately or have not been
implemented aggressively enough. This is seen in 2000 by the increase in zinc violations
to fifteen. The zinc anodes at the bottom of the new secondary clarifier may also be a
contributing factor. However, beginning in May 1999,the Discharger's influent
concentrations are clearly higher than other similar treatment plant's influent (See Figure
3 in Staff Analysis and Recommendations for ACLAvIMP for the post-January 200
violations). The chlorine residual and pH violations were due to operator error related to
dosing problems of the sulfur dioxide dechlorination system. While the chlorine residual
violations were due to under-dosing of the dechlorinating agent, sulfur dioxide, the pH
violations were due to over-dosing of sulfur dioxide. For further discussion of the
circumstances by which the above violations occurred, see the staff report.

3. Water Oualitv and Public Health Effects
12. The water quality and public health effects of the effluent limit violations listed in the

tables above are of concern because of the shallow water nature of the discharge point.
The receiving waters at the dead-end tidal Schell Slough have limited dilution capability
even in winter. This type of limited-dilution discharge situation is the most detrimental
to the aquatic environment. The Discharger's permit, Order No. 98-111, grants a
seasonally-restricted discharge to the shallow water, dead-end tidal Schell Slough. This
exemption from the Basin Plan's shallow-water discharge prohibition was granted
because the Discharger had previously demonstrated that an acceptable source control
plan was in place. Continued exemption from this prohibition may be reconsidered if
violations of this frequency and magnitude continue to occur.

13. High concentrations of zinc can be acutely toxic to aquatic organisms. This is reflected in
the fact that the Basin Plan water quality objectives (Table 3-3 and 3-4) for zinc for
chronic and acute values (58 prg/L and 170 pgll,, respectively) are listed under shorter
averaging periods. The chronic value is listed under Z4-hour average, rather than the 4-
day average, and the acute value is listed under instantaneous maximum, rather than the
l-hour average. The Basin Plan's Table 4-3 lists effluent limitations for selected toxic
pollutants discharged to surface waters. The effluent limit in the permit is based on the
water quality objective in the Basin Plan for zinc,58 pglL.

14. The acutely toxic effects of chlorine residual and low pH to aquatic organisms have also
been well established. Coliform bacteria are used as indicator species for pathogens
(disease causing organisms) in the effluent. Pathogens are harmful to humans as well as

fish and wildlife. Sewer overflows can cause exceedances of water quality objectives,



Administrative Civil Liability, Complaint No. 01-0208
Sonoma Valley County Sanitation District

particularly for pathogens, oxygen-demanding pollutants, suspended and settleable solids,
nutrients, toxics, and floatable matter. The beneficial uses that are adversely impacted by
sewer overflows are shell-fish harvesting, water contact recreation, and non-contact water
recreation. There are potential public health impacts due to public contact with
contaminated water in the areas where sewer overflows occurred.

4. History of Prior Violations and Enforcement
15. On November 14,1997 this Board issued an Administrative Civil Liability (ACL)

Complaint (Complaint No. 97-126) to the Discharger for 262 violations of effluent
limitations and 62 incidents of overflows from the collection system between January
1994 and July 1997 . The largest percentages of effluent limit violations for this period
were for coliform (317o) and settleable solids (24Vo) exceedances. On February 6, 1998,
the discharger waived an amended ACL, with two supplemental environmental projects
in lieu of $75,000 of the $83,000 penalty.

16. On February 9,1999 the Board sent a Notice of Violation (NOV) to the Discharger for
effluent limit violations (pH and coliform) and for sewer system overflows that totaled to
25,800 gallons.

17. On Aprll29,1999 the Board sent a Notice of Violation (NOV) to the Discharger for
sewer system overflows during four days in February 1999 that totaled to 355,680
gallons.

5. Degree of Culpability
18. As stated above, the Regional Board has sent several Notices of Violation in addition to a

fairly recent ACL (February 1998) regarding the Discharger's repeated violations. In the
most recent Notice of Violation, the Discharger attempted to reduce the relevance of the
violations and place the culpability on (1) the lower effluent limit that the Discharger
received with the reissued permit in 1998, and (2) the increased monitoring performed by
the Discharger. However, this increased monitoring is required of dischargers when
violations occur. Also, the lower limit established in their reissued permit was based on
the 1995 Basin Plan, which other shallow-water dischargers are required to, and generally
do, meet. The Discharger's influent zinc concentrations indicate the problem is, at least
partially, due to commercial entities in the service area, in which case they need to
increase their required pretreatment and source identification/reduction efforts. Other
possible causes of the zinc violations are operational procedures (e.g., cleaning tanks and
sending wash water to headworks) or the sacrificial anodes on the new clarifier, which
became operational in November 1999.

6. Economic Benefits
19. In determining the amount of civil liability for violations prior to January 1, 2000, the

Regional Board must consider economic benefit derived from violations prior to January
1, 2000; however, the Board is not mandated to recover those benefits for violations that
occurred during that time period. Estimating economic savings amounts to calculating
the avoided costs as well as the interest or investment income earned from capital that
should have otherwise been spent on plant improvements, and additional staffing needs



Administrative Civil Liability, Complaint No. 01-0208
Sonoma Yalley County Sanitation District

necessary for compliance with its NPDES permit. Regional Board staff estimated the
economic benefit gained by the Discharger from postponement of measures that should
have prevented the violations in this ACL. These measures include a more effective
pollution prevention or source control and industrial waste (pretreatment) programs,
initiation and regular updates of a treatment plant optimization program, capital
improvements based on a study to reduce sewer system overflows, and automating the
chlorination and dechlorination control systems.

20. The proposed penalty includes an assessment of the total economic benefit gained by the
Discharger from postponing measures that may have prevented the violations. (See
Economic Savings section in the Staff Analysis and Recommendations for a more
detailed discussion.) The economic benefit, $821900, was derived from the following
four factors:
a. Postponement of a source reduction program for zinc, which should have been

implemented beginning in October 1994 when the Discharger's effluentzinc
concentration was as high as 170 p.glL,but at least by no later than the permit
reissuance date, October 21,1998, ($12,000)t. Effects of postponement: zinc
violations.

b. Postponement of a treatment plant optimization program that began in October 2000,
but should have been initiated and updated annually since January 1995 when the
Sonoma County Water Agency became the operating authority for the plant, or at
least as of their last ACL in February 1998 ($2,600)'. Effects of postponement:
decreased efficiency and increasing number of conventional and toxic pollutant
violations.

c. Postponement of an inflow and infiltration reduction study and capital improvement
project for the Discharger's collection system, which should have begun February
1998, when the Discharger received an ACL partly for its collection system
overflows, but instead began in June 1999 in response to the Regional Board's April
29, 1999 Notice of Violation and request for report pursuant to Section 13267
($3t,tOO;3. Effects of postponement: continuation of sewer system overflows.

d. Postponement of automatic chlorination and dechlorination equipment ($371200)4,

which would reduce the number chlorine, pH and coliform violations. Dates used in
model for non-compliance and compliance were March 1, 1998 and December 31,
1999.

I Economic Benefit for postponement of pollution prevention program, $121000, was derived from one-time non-
depreciable cost of $34,000 and annually recurring costs of $8,000 between November l, 1998 and December 31,
t999.
2 Economic Benefit for postponement of an optimization program, $2,600, was derived from one-time non-

$epreciable cost of $30,000 between March 1, 1998 and December 31,1999.
'Economic Benefit for postponement of a collection system improvement plan, $311100, was derived from one time
capital investment of $47,310 [$8,100,000 (extrapolated from example city, Benicia) minus $3,369,000 spent in
199511996 divided by ten, for 10 years over which the sum is allowed to be spentl and one-time non-depreciable
cost of $290,000. Dates for non-compliance and compliance were March l, 1998 and December 31,1999,
respectively, for economic benefit (since the collection system project should have begun after the last ACL in
February and the assessed $4.4 million had not been spent as of these dates).
' Economic Benefit for postponement of installing automatic dosing systems for chlorine and sulfur dioxide,
$37,200, was derived from cost estimates for the equipment and installation ($290,000). Dates for non-compliance
and compliance were March 1, 1998 and December 31, 1999, respectively.



Administrative Civil Liability, Complaint No. 01-0208
Sonoma Valley County Sanitation District

Regional Board staff determined that the above actions could have been taken to attain
compliance or avoid violations. Using USEPA's Benefits Model (BEN), staff determined the
interest earned by delaying compliance with these actions as the amount of the economic
benefit. The total economic benefit gained by the District is $82,900.

7. Other Factors that Justice May Require
21. The treatment plant has been within 927o to 98Vo of its permitted dry weather capacity for

the last several years. Increased flows from an increasing number of hook-ups in the
community exacerbate the problems with capacity at both the plant and within the
collection system. It is typical for dischargers to begin planning for an increase in
permitted dry weather capacity when the flows reach 75Vo capacity to allow time to
perform the necessary Anti-degradation Analysis needed to grant a capacity increase.
While the Discharger has increased wet weather capacity, there are no near-term plans to
perform the Anti-degradation Analysis of the beneficial use impacts from increased
effluent. At the same time, the Discharger has not indicated how they intend to limit the
number of hook-ups to the collection system from their growing community in order to
stay within their permitted dry weather capacity.

Abilitv to Pav
22.The Discharger's ability to pay the proposed civil liability is based on the Discharger's

2000-01 Fiscal Year Budget. The proposed monetary penalty is compared to the
Discharger's gross revenue sources for this facility. Based on the above information, the
Discharger is able to pay the proposed penalty without significant impact on its ability to
fultill its responsibilities.

Staff Costs
23. The Board incurred staff costs of $5,000 in order to prepare this Complaint and

supporting information.

PROPOSED CIVI LIABILITY

Maximum Potential Civil Liabilitv on All Violations
24. The potential maximum amount of administrative civil liability for each day of violation

is ten thousand dollars ($10,000) plus ten dollars ($10) times the number of gallons by
which the volume discharged but not cleaned up exceeds 1,000 gallons.

If this matter is referred to the Attorney General, a maximum liability of $25,000 per day
and $25 per gallon may be imposed.

Consideration of Factors
25.1n determining the amount of any civil liability pursuant to Water Code Section 13385

(c), the Board must take into account the nature, circumstances, extent, and gravity of the
violation, whether the Discharger has the ability to pay, whether the Discharger has any
prior history of violations, the degree of culpability, economic benefit or savings, if any,
resulting from the violation, and other matters that justice may require. The same factors,
and the accounting of those factors, apply to violations after January 1, 2000 that applied

9
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to violations prior to January 1, 2000. For those violations that occurred after January 1,

2000, however, the Board is required, rather than authorized, to recover the economic
benefits of the violations. Violations that occurred after January 1, 2000 are covered
under a separate ACL. Staff recommends a penalty that is less than the maximum
potential liability, but one that takes into account all of the above factors, which are
examined in the Findings of this Complaint as well as in the Staff Analysis and
Recommendations.

26.Drc to the Dischargei's priorhistory of violations, degree of culpability, and seriousness
of the ongoing and unresolved zinc violations, an administrative civil liability of
$100,500 is assessed for the eighty-two (82) violations noted in Table 1 ($82,000 at
$1,000 per violation) and for sewer system overflows between November 1, 1998 and
December 31,1999 totaling 370,500 gallons at $0.05 per gallon ($18,500).

Ability to Pav
27 .In consideration of the Discharger's ability to pay, this Complaint eliminates the

$100,500 in assessed fines based on the eighty-two (82) violations noted in Table I and
sewer system overflows totaling 370,500 gallons. Thus the total economic benefit total is
reduced from $188,400 to $87,900, as seen below in Table 2. Furthermore, due to the
Discharger's relatively small size (3 mgd) and future plans to install filtration, this
proposed penalty will be allowed to be used toward azinc source identification and
reduction study and installation of on-line, compound-loop automatic chlorination and
dechlorination equipment, provided that this amount will be spent on this addition to the
treatment system by May 22,2002.

28. The Executive Officer of the Regional Board proposes that an Administrative Civil
Liability be imposed by the Regional Board under Section 13385 of the Water Code in
the amount of $87,900. This amount is the sum of $82,900 in economic benefit and staff
costs of $5.000.

Table 2. ltemized Initial and Final Penalties
Penaltv Cateeorv Initial Findinss Reduction Final Findinss

Economic Benefit (discretionarv)

1) Source Reduction $ 12,000 $ 12,000
2) Plant Optimization $ 2,600 $ 1.700
3) Inflodlnfiltration Collection System $ 31,100 $ 31,100
4) Chlorination/Dechlorination Automation $ 37,200 $ 37,200

Economic Benefit Sum $ 82,900 $ 82,900 $ 82,900
Administrative Penaltv (discretionarv)

1) Effluent limit violations ($1,000/ violation) $ 82,000 $0
2) Sewer system overflows ($0.05/ gallon) $ 18,500 $o

Administrative Penaltv Sum $100,500 $0 $0
Staff Costs $ 5,000 $ 5,000 $ 5,000

Total $188,400 -s100.500 $87,900

10
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29. Issuance of this Complaint is exempt from the provisions of the California Environmental
Quality Act (Public Resources Code Section 21000, et seq.), in accordance with Section
15321(a)(2), Title 14, California Code of Regulations.

SONOMA VALLEY COUNTY SANITATION DISTRICT IS HEREBY GIVEN NOTICE
THAT:

1. The Executive Officer of the Regional Board proposes that the Discharger be assessed
Administrative Civil Liability in the amount of 87,900 dollars ($87,900), that includes
82,900 dollars ($82,900) in economic benefit and 5,000 dollars ($5,OOO) in staff costs.

The Regional Board shall hold a hearing on July 18, 2001 unless the Discharger agrees to
waive the hearing and either pay the Administrative Civil Liability of $87,900 in full.

In lieu of paying the fine, the Discharger may waive the hearing and agree to spend a
portion of this amount on a comprehensive source identification and reduction study for
zinc and the rest towards compound-loop type of automated chlorination/dechlorination
equipment. If the Discharger wishes to agree to these conditions, it must submit a
proposal to the Regional Board within 30 days of signing the waiver. If the submitted
proposal for implementing a zinc study and installing automation equipment is not
acceptable to the Executive Officer, the Discharger has 30 days from receipt of notice of
submittal rejection to make a payment for the full amount of $82,900 to the State Cleanup
and Abatement Account. Implementation of the zinc study and installation of the
automatic equipment must be completed by August I,2002.

In lieu of paying the fine or spending the amount on upgrades, the Discharger may waive
the hearing and complete a pollution prevention plan (PPP) or conduct a supplemental
environmental project (SEP) approved by the Executive Officer. The amount of the SEP
or PPP shall be no more than $82,900 and the remainder ($5,000) shall be sent to the
State Cleanup and Abatement Account. ffthe Discharger wishes to propose a PPP or
SEP, it must submit a proposal to the Regional Board within 30 days of signing the
waiver. If the proposed PPP or SEP is not acceptable to the Executive Officer, the
Discharger has 30 days from receipt of notice of submittal rejection to make a payment
for the full amount of $82,900 to the State Cleanup and Abatement Account. The PPP or
SEP must be completed by August 1,2002. Any money not used by the date specified by
the Executive Officer must be submitted to the Regional Board and made payable to the
State Cleanup and Abatement Account. Regular reports on the PPP or SEP shall be
provided to the Board according to a proposed and approved time schedule. The final
report on the PPP or SEP shall be submitted to the Board within 60 days of project
completion.

If you wish to waive the hearing, please check and sign the attached waiver and return it
and a check made payable to the State Water Resources Control Board for the full
amount of the ACL, $87,900, to the Regional Board's office at 1515 Clay Street, Suite
1400, Oakland, CA, by July 20,2001.

2.

3.

4.

5.

t1
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6. If a hearing is held, the Regional Board will consider whether to affirm, reject, or modify
the proposed administrative civil liability, or whether to refer the matter to the Attorney
General for recovery of civil liabilitv.

Attachment:
Appendix A - Citation from Water Code Section 13385 (prior to January 1, 2000 amendments).

Date

I2
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WAryER

tr Waiver of the right to a hearing and agree to make payment in full.
By checking the box I agree to waive my right to a hearing before the Regional Board with regard
to the violations alleged in Complaint No. 01-0208. I understand that I am giving up my right to
be heard, and to argue against the allegations made by the Executive Officer in this Complaint,
and against the imposition of, or the amount of, civil liability proposed. I further agree to remit
payment for the civil liability imposed within thirty (30) days after the waiver is signed.

tr Waiver of the right to a hearing and agree to propose implementing a zinc study
and installing automatic chlorination and dechlorination equipment.
By checking the box I agree to waive my right to a hearing before the Regional Board with regard
to the violations alleged in Complaint No. 01-0208, to propose and complete an Executive
Officer-approved source identification and reduction study for zinc and install automated
compound-loop chlorination and dechlorination equipment for the amount of liability suspended
of $82,900 in lieu of the administrative civil liability, and to remit payment of the remainder of
the total ($5,000) to the State Cleanup and Abatement Fund. If the proposed source
identification/reduction study and treatment plant upgrades are not acceptable to the Executive
Officer, I agree to pay the suspended payment of $82,900 within 30 days of a letter from the
Executive Officer denying approval of the proposed project. I understand that I am giving up my
right to argue against the allegations made by the Executive Officer in this Complaint, and against
the imposition of, or the amount of, the civil liability proposed. I further agree to complete the
zinc study and plant upgrades approved by the Executive Officer within a time schedule approved
by the Executive Officer.

tr Waiver of the right to a hearing and agree to propose a PPP or SEP.
By checking the box I agree to waive my right to a hearing before the Regional Board with regard
to the violations alleged in Complaint No. 01-0208, to propose and complete an Executive
Officer-approved supplemental environmental project (SEP) or pollution prevention project
(PPP) for the amount of liability suspended of $82,900 in lieu of the administrative civil liability,
and to remit payment of the remainder of the total ($5,OOO; to the State Cleanup and Abatement
Fund. If the pollution prevention plan or supplemental environmental project is not acceptable to
the Executive Officer, I agree to pay the suspended payment of $82,900 within 30 days of a letter
from the Executive Officer denying approval of the proposed project. I understand that I am
giving up my right to argue against the allegations made by the Executive Officer in this
Complaint, and against the imposition of, or the amount of, the civil liability proposed. I further
agree to complete a pollution prevention plan or conduct a supplemental environmental project
approved by the Executive Officer within a time schedule approved by the Executive Officer.

Name (print) Signature

Date

13

Title/Organrzatron



APPENDIX A
Water Code Section 13385 Citation

(Prior to January 1,2000 Amendments)
Complaint No.01-0208

Administrative Civil Liability
Sonoma Valley County Sanitation District

California Water Code Section 13385 (prior to amendments that became effective on January
1, 2000) authorizes the Regional Board to assess administrative civil liability and states, in
part, the following:

"(a) Any person who violates any of the following shall be liable civilly in accordance with
subdivisions (b), (c), (d), (e), and (f):

(1) Section 13375 or 13376.
(2) Any waste discharge requirements or dredged and fill material permit.
(3) Any requirements established pursuant to Section 13383.
(4) Any order or prohibition issued pursuant to Section 13243 or Article 1 (commencing with

Section 13300) of Chapter 5, if the activity subject to the order or prohibition is subject to
regulation under this chapter.

(5) Any requirements of Section 301,302,306,307,308, 318, or 405 of the Federal Water
Pollution Control Act, as amended.

(6) Any requirement imposed in a pretreatment program approved pursuant to waste discharge
requirements issued under Section 13377 or approved pursuant to a permit issued by the
administrator.

(b) Civil liability may be imposed by the superior court in an amount not to exceed the sum of both of
the following:

(1) Twenty-five thousand dollars ($25,000) for each day in which the violation occurs.
(2) Where there is a discharge, any portion of which is not susceptible to cleanup or is not

cleaned up, and the volume discharged but not cleaned up exceeds 1,000 gallons, an
additional liability not to exceed twenty-five dollars ($25) times the number of gallons by
which the volume discharged but not cleaned up exceeds 1,000 gallons.
The Attorney General, upon request of a regional board or the state board, shall petition the
superior court to impose the liability.

(c) Civil liability may be imposed administratively by the state board or a regional board pursuant to
Article 2.5 (commencing with Section 13323) of Chapter 5 in an amount not to exceed the sum of both
of the following:

(1) Ten thousand dollars ($10,000) for each day in which the violation occurs.
(2) Where there is a discharge, any portion of which is not susceptible to cleanup or is not cleaned

up, and the volume discharged but not cleaned up exceeds 1,000 gallons, an additional
liability not to exceed ten dollars ($10) times the number of gallons by which the volume
discharged but not cleaned up exceeds 1,000 gallons.

(d) For purposes of subdivisions (b) and (c), the term "discharge" includes any discharge to navigable
waters of the United States, any introduction of pollutants into a publicly owned treatment works, or
any use or disposal of sewage sludge.
(e) In determining the amount of any liability imposed under this section, the regional board, the state
board, or the superior court, as the case may be, shall take into account the nature, circumstances,
extent, and gravity of the violation, and, with respect to the violator, the ability to pay, any prior
history of violations, the degree of culpability, economic benefit or savings, if any, resulting from the
violation, and other matters that justice may require."
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This recommendation for Administrative Civil Liability assesses penalties for effluent violations
of Sonoma Valley County Sanitation District's (Discharger's) NPDES permit, Order No. 98-111,
during the period between November 1, 1998 and December 31. 1999. All effluent violations
identified are subject to a penalty under Section 13385(c) of the California Water Code. From
November 1, 1998 through December 3lr1rggg,the Discharger violated effluent limitations in
its NPDES permit on 82 days in the eight months of discharge. Between November 1998
through December 1999 there were fourteen (14) moving median coliform, thirteen (13) daily
maximum coliform, twelve (12) pH, seven (7) chlorine residual, four (4) settleable solids, three
(3) zinc, and twenty-nine (29) oil and grease violations.

A total of 37 4 million gallons of inadequately treated water was discharged at the outfall into
Schell Slough, a tributary of San Pablo Bay, between November 1, 1998 and Decemb er 31, 1999.
In addition, during the time period of this Complaint, sewer system overflows totaling an
estimated 370,500 gallons of untreated wastewater discharged to surface areas with an
undetermined amount reaching nearby creeks. These significantt sewer overflows occurred on
nine (9) days between November 1, 1998 and December 31, 1999. An unknown percentage of
this untreated wastewater was discharged to waters of the State. In November 1998, there were
two sewer system overflow events into Fryer Creek: a 1,000-ga11on overflow on November 22
and a 3,000-gallon overflow on November 30, 1998. In 1999, there were a series of overflows
during a4-day period between February 6 and 9,1999 that amounted to approximately 355,680

I significant sewer overflows refer to overflows greater than 1000 gallons.

The energy challenge facing Califomia is real. Every Califomian needs to take immediate action to reduce energy consumption. For a list of
simple ways you can reduce demand and cut your energy costs, see our Web-site at http://www.swrcb.ca.gov.

Shin-Roei Lee
Section Leader
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gallons of overflow. The Regional Board sent a Notice of Violation (NOV) to the Discharger for
the February overflows on April 29, 1999. After the 355,680 gallons of overflow in February
1999,the Discharger reported three additional significant sewer system overflows in L999. These
overflows occurred on April 9,1999, June 17, 1999, and September Il,I9gg. The quantities of
these overflows were 2,400,5,400, and 3,000, respectively.

The nature of the above releases poses a risk to beneficial uses, public health, and the aquatic
biota of the creeks to which the overflows ran as well as Schell Slough and San Pablo Bay.
Based on the following analysis and rationale, I recommend that the Board impose
Administrative Civil Liability of $87,900. This amount recovers estimated economic benefits of
$82'900 and staff costs of $5,000. I also recommend we allow submittal of a proposal for a
supplemental environmental project or pollution prevention project totaling not more than
$82,900 or a proposal to implement a zinc source identification and reduction study and install
automated compound-loop chlorination and dechlorination equipment in lieu of the
administrative civil liabilitv.

BACKGROUND

The Sonoma Valley County Sanitation District (Discharger) owns and operates the municipal
wastewater treatment plant located in Sonoma. The Sonoma County Board of Supervisors
transferred operating authority for the treatment plant from the Sonoma Public Works
Department to the Sonoma County Water Agency,located in Santa Rosa, on January 1,1995.
The plant treats domestic and light commercial wastewater collected from the cities and
unincorporated areas of Sonoma, Glen Ellen, Boyes Hot Springs, and Agua Caliente to a
secondary treatment level. The treated effluent is discharged to Schell Slough during the wet
weather season from November 1 through April 30 and is reclaimed for agricultural use during
the remainder of the year. Upon request, the Discharger may be allowed to discharge beyond
April 30 if circumstances warrant. The Discharger requested a discharge time extension to
Schell Slough in order to perform maintenance and repair work on one of its effluent storage
reservoirs.

The treatment plant has an average dry weather flow design capacity of 3.0 million gallons per
day (mgd) and can treat up to I2.0 mgd during the wet weather flow period. Influent flows
higher than 12.0 mgd are bypassed to the 35 million gallon equalization basins. Treatment
consists of screening followed by extended aeration activated sludge treatment, secondary
sedimentation, disinfection, and dechlorination. Average wet weather season discharge for 1998
through 1999 was 4.9 mgd. During the dry weather season, disinfected effluent is routed to
several storage reservoirs, from which it is pumped to various water reclamation users. The
Discharger has a separate permit, Order No. 92-067, for its water reclamation requirements. For
the applicable time period of this Complaint, the storage reservoirs began receiving treated
effluent on April 30, L999. This is also the date when discharge to Schell Slough ceased.
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NPDES PERMIT PROHIBITIONS AND EFFLUENT LIMITATIONS VIOLATED

Prohibitions and effluent limitations have been established in the Discharger's NPDES permit,
Order No. 98-111, under Discharge Prohibitions, Section A, and Effluent Limitations, Section B.
The applicable portions of this section of the permit are as foilows:

..A. DISCHARGE PROHIBITIONS

l.

The bypass or overflow of untreated or partially treated wastewater to waters of the State, either at the
treatment plant or from the collection system or pump stations tributary to the treatment plant, is prohibited
except as allowed by Standard Provision A.12.

EFFLUENT LIMITATIONS

The term "effluent" in the following limitations means the fully treated wastewater effluent from the
discharger's wastewater treatment facility, as discharged to the Schell Slough. The effluent discharged to the
Schell Slough during the wet weather period shall not exceed the following limits:

Conventional Pollutants Effluent Limitations
constituent (Inits Monthly weekly Daily Instantaneous

Averape Averase Maximum Maximum

1 Requirement defined as below the limit of detection in standard test methods defined in the 18th edition of
Standard Methods for the Examination of Water and Wastewater.

2. The pH of the discharge shall not exceed 8.5 nor be less than 6.5.

3. Coliform Bacteria: The treated wastewater, at some point in the treatment process prior to discharge, shall
meet the following limits of bacteriological quality:

a. The moving median value for the MPN of total coliform bacteria in any seven consecutive samples
shall not exceed 23 MPN/100 mL; and
b. Any single sample shall not exceed 240 MpN/100 mL.

5. Acute Toxicity: Representative samples of the effluent shall meet the following limits for acute toxicity:
(see Provisions of this Order for more information)

The survival of organisms in undiluted effluent shall be an eleven (11) sample median value of not less
than 90 percent survival, and an eleven (11) sample 90 percentile value ofnot less than 70 percent
survival. The eleven sample median and 90th percentile effluent limitations are defined as follows:

11 sample median: Any bioassay test showing survival of 90 percent or greater is not a violation of this
limit. A bioassay test showing survival of less than 90 percent represents a violation of this effluent
limit, if five or more of the past ten or less bioassay tests show less than 90 percent survival.

90th percentile: A bioassay test showing survival of less than 70 percent represents a violation of this
effluent limit if one or more of the past ten or less bioassay tests show less than 70 percent survival.

7'a. Toxic Substances Effluent Limitations: The discharge of effluent containing constituents in excess of the
following limitations is prohibited [a]:

2.

B.

0.2
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Footnotes (apply to both 7.a. and Z.b.):
a' All analyses shall be performed using current USEPA Methods, as specified in uSEpAwater/wastewater Methods (EPA-600 Series), except that mercury analyses may be performed usingUSEPA Method 1631. Metal limits are expressed u, totut recoverable metals.b' Limits apply to the average concentration of all samples collected during the averaging period (Daily -24-hour period; Monthly _ Calendar month).

itl ttou"n' limitation may be met as a 4-day average. If compliance is to be determined based on a 4-dayaverage' then concentrations offour 24-iour coirposite samples shall be reported, as well as theaverage of four."

ENFORCEMENT CONSIDERATIONS

section 13385(e) of the california water code requires the Board to consider several factorswhen issuing Administrative civil Liability (ACLi. These include the nature, circumstances,extent and gravity of the violations, and, with respect to the violator, the ability to pay, degree ofculpability, prior history of violations, economic benefit or savings, and other iactors justice mayrequire' The law was amended effective January 1, 2000. ThosJchanges apply to violations thatoccur on or after that date' The Discharger has violations to its permit both before and after thatdate' Because the method of assessing penalties for violations prior to January r,zooldifferfrom those assessed after that date, tvlo complaints have been sent to the Discharger, one forviolations that occurred before January 1, 2000 and one for violations that occurred after January1' 2000' This Complaint concerns the violations that occurred before January 1,2000.

Factors that the Board may consider in determining the amount of the liability are describedbelow' For violations that occurred prior to January l,2olo,the Regional Board is authorized,but not required, to impose Adminisirative Liability. rn determining the amount of that liability,the Regional Board is required to take into account the following factors:(1) Nature of the violations.
(2) Circumstances, extent and gravity of the violations,
(3) Degree of culpability,
(4) Prior history of violations,
(5) Economic benefit or savings,
(6) Other factors justice may rlquire, and
(7) Ability to pay.

Factors for Consideration

1. Nature of the Violations

From November 1998 to December 3l, rggg,there were eighty-two (g2) violations thatconsisted of fourteen (14) moving median coliform, thirteen (13) daily maximum coliform,twelve (12) pH, seven (7) chlorine residual, four (4) settleable matter, three (3) zinc, andtwentv-

ItelL s8

I

I

H
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nine (29) oil and grease exceedances. These violations are shown in the following table alongwith dates, reported values, and estimated volumes released.

Table,l. Sonoma VCSD Violations from N

I

ovember 1998 through December 31, 1999VIn # Parameter Permit Limit Date Reported Value Volume
(MG)

Comment

I Coliform (d max) tUU98 1,600 MPN/100 ml r.772 pH o.5 rU4/98 6.4
J Zinc (d average) 58 pg/L 1r/6/98 76 pilL 5.92 Significan

t*4 Coliform (d max) 240 MPN/100 ml tU15/98 920 MPN/100 ml 2.99) Settleable Solids <0.2mllLlhr rr/16/98 0.3 m]/I-/hr 4.tl6 Settleable Solids <0.2mllLlhr rr/lt /98 l.2m]/Llhr 2.94 Significan
t{<7 Settleable Solids <0.2nllLlhr tln9t98 1.2 mltL/tr 2.78 Significan
tx8 Coliform (d max) lr/19/98 540 MPN/100 ml

9 Coliform (d max) rr/22/98 350 MPN/I00 ml 3.29l0 Coliform (d max) Ir/23/98 1,600 MPN/100 ml 1.0ll Settleable Solids <u./. mltLlhr rr/24/98 l.2mltLlhr 4.63 Significan
txt2 pH rr/24/98 6.4

t3 pH Ir/25/98 6.3l4 Coliform (d max) tr/28/98 350 MPN/100 ml 3.tr
15 Coliform (d max) lr/29/98 920 MPN/100 ml 5.77t6 Coliform (d max) z4u MpN/100 ml rU30t98 340 MPN/100 ml 8.06pH 6.5 12/6t98 6.2
18 pH r2/7t98 6.4
t9 Coliform (d max) r2/9/98 350 MPN/100 ml 3.9420 Coliform (d max) rzt13t98 350 MPN/100 ml 3.8934 Coliform (median) z: MPN/100 ml rlt19/98-

12t2/98
27-r10 MPN/I00
ml

46.33 14 days

35 pH 6.5 12/29/98
36 Chlorine Residual 0.0 me/L r/19/99 0.3 melL
37 pH 6.5 lt24/99 6.1
38 Chlorine Residual U24/99 0.6 me/L
39 Oil & Grease (max) 2/3/99 10 me/L +.J I40 Chlorine Residual 2/6/99 0.6 me/L
41 pH 2/7/99 6.3
42 Chlorine Residual 2n4/99 0.3 mg/L
70 Oil & Grease (avs) 2t28/99 TOmp,lL 243 28 davs7l Chlorine Residual 3t2/99 0.6 mslL
72 Chlorine Residual 3/lr/99 4.4 mstL
t5 Chlorine Residual u.U mg/L 4n3/99 O.2mstL
74 Zinc (d average) 58 pell, rU8/99 65 us./L 4.26IJ Coliform (d max) 240 MPN/100 ml rr/8t99 300 MPN/100 ml
76 Zinc (d average) 58 rell, rt/15t99 68 us./L 2.9577 pH (from bioassav) 6.5 rln6t99 6.3 3.4778 pH (from bioassav) rlnl/99 5.6 2.979 pH (from bioassav) rl/r8t99 6.1 3.0pH (from bioassav) o.) rr/19t99 6.0 t^+.L

-
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Four (4) of the above eighty-two (82) violations in lgg}-gg are either category I or caregory trviolations as defined in 40 CFR section lz3.45,Appendix A, by exceeding the limit by 40vo or20vo-' respectively' The 28 days of violations for the monthly average oil and grease limit of 10mg/L was from a single monthly sample on February 3,lggg of 70 mgL Under usEpAguidance in determining violations foi monthly uu"iugr limits for ACLs, each day in the month iscounted as a violation. The discharger had the opporirnity to resample the remain ing25days inFebruary (to calculate a more representative aveiage; ano oio not do so. The total amount ofinadequately treated wastewateiwas 3T4million gullon, during the eight months of dischargefrom November l, 199g to December 3I,Iggg.

From November 1' 1998 through December 31,lggg,the Discharger violated the dischargeprohibition that prohibits bypass or overflow of untreated or partially treated wastewater towaters of the State on nine (9) days. The 9 significant sewer system overflow events, whichtotaled 370,500 gallons, occurred on the followine dates:

, TaPle ?. ,sewgr,lyslem Overflows
Date

1,000
3,000

355,700
2,400
5,400
3,000

Vln # Parameter Permit Limit Date Reported Value Volume
(MG)

Comment

81 Coliform (d max) 240 MPN/100 ml rIt24t99 1600 MPN/100 ml 2.582 Coliform (d max) 240 MPN/100 ml 12/23/99 500 MPN/100 ml 2.84dZ = 1e1s; # violations Total Volume released = 374 million
gallons

Based upon Category t 
"

November 22,1998
November 30, l9g8
February 6 through 9,1999
4pr119,7999
Jwe 77, 1999
September ll,1999

2. Effects on Water euality

The water quality effects of the effluent limit violations listed in Tables r and 2are of concern
because of the shallow water nature of the discharge point. The receiving waters at the dead-endtidal schell slough have limited dilution capability even in winter. This rype of limited-dilution
discharge situation can be the most detrimental toirr" aquatic environmeni. rn" Discharger,spermit, Order No' 98-111, grants a seasonally-restricteildischarge to the shallow water, dead-endtidal Schell Slough. This exemption from the Basin Plan's shallow-water discharge prohibition
was granted because the Discharger had previously demonstrated that acceptable source controlplans were in place, which is a prerequisite to allowing a shallow-water discharge exemption.
continued exemption from this prohibition may be qulstionable in the future if violations of thisfrequency and magnitude continue to occur.

Zinc

l

I

6
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The Discharger's exceedance of their zinc limit appears to begin in late 1998. Three (3)
exceedances of the zinc limit occurred in the eight months of discharge between November 1,
1998 and December 3I,1999. High concentrations of zinc can be acutely toxic to aquatic
organisms. This is reflected in the fact that the Basin Plan water quality objectives (Table 3-3
and 3-4) for zinc for chronic and acute values (58 pgll, and 170 pgll-, respectively) are listed
under the Z4-hour average, rather than the 4-day average, for chronic and instantaneous
maximum, rather than the 1-hour average for acute. The Basin Plan's Table 4-3 lists effluent
limitations for selected toxic pollutants discharged to surface waters. The limit for shallow water
discharges is 58 pgll-.

Chlorine
Seven (7) chlorine residual violations occuned between January and April 1999. The acutely
toxic effects of chlorine residuals to aquatic organisms have also been well established. Studies
of toxic effects of a pollutant usually distinguish between acute and chronic toxicity. Acute
toxicity refers to the death of a test organism after a relatively short toxicant exposure time while
chronic toxicity refers to lethal or sublethal effects due to long-term toxicant exposure. The
article entitled "Site-specific evaluation of power plant chlorination", by Mattice andZittel,
Journal WPCF (Vol. 48, No. 10), dated October 1976, contains dose duration curves for marine
(saltwater) and freshwater species as indicators of both acute and chronic toxicity. The duration
curves reveal that exposure to as little as 0.1 mg/l of chlorine residual can result in acute toxicity
for marine, estuarine or freshwater species.

d
Mathematically, pH is defined as the negative logarithm of the hydrogen ion concentration in a
water sample. Due to the logarithmic nature of pH, the measured value of 5.9 on February 1,
2000 represents a hydrogen ion concentration that is about four times greater than the permitted
value of 6.5. Since discharges to Schell Slough from the Sonoma wastewater treatment plant
receive little dilution, the excess chlorine residuals and the pH violations may have posed a
significant risk to the aquatic biota of Schell Slough. The number of pH violations has decreased
from twelve (I2) during the eight months of discharge between November 1998 and December
1999 to two (2) during the 7 months of 2000. However, the compliance monitoring results show
that the effluent is typically running at the low end of the 6.5 to 8.5 limit due to one or more of
the following reasons: (1) low alkalinity of the source water, (2) over feeding of sulfur dioxide,
and./or (3) aeration in the extended aeration basins.

Coliform
The coliform violations caused some beneficial use impairment since coliform is primarily a
human water contact recreation problem and Sonoma Creek and San Pablo Bay both include
designations for REC-1 (water contact recreation) and REC-2 (non-contact water recreation)
beneficial uses. Although Schell Slough is not listed in the Basin Plan's Table 2-6 and is fairly
remote and inaccessible for water contact recreational use. it is located between Sonoma Creek
and San Pablo Bay and water quality violations could affect beneficial uses. Twenty-seven (27)
coliform violations occuned in the eight months of discharge between November 1998 and
December 1999 (five (5) occurred in the 7 months between January L,20OO and December 31,
2000).
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Sewer System Overflows
The sewer system overflows totaling 356,000 gallons on February 6 through g, Lggg were very
considerable in size. Although these overflows were related to heavy rainfall induced inflow and
infiltration, the cumulative water quality impacts on Sonoma, Agua Caliente, and Fryer Creeks,
as well as others, are significant. Sewer overflows can cause exceedances of water quality
objectives, particularly for pathogens, oxygen-demanding pollutants, suspended and settleable
solids, nutrients, toxics, and floatable matter. The beneficial uses that are adversely impacted by
sewer overflows are shell-fish harvesting, water contact recreation, and non-contact water
recreation. There is potential for contact with contaminated water in the areas where sewer
overflows occurred. The Board sent a Notice of Violation on April 29, lggg that required
increased measures to control the District's sewer system overflows. These measures included a
comprehensive rehabilitation of the sewer system to reduce infiltration and inflow of water, and
construction of relief sewers parallel to, or as replacements of, existing trunk sewers, thus making
it possible to convey peak flows to the treatment facilities. The District has completed phase tr
of a three-phase Sewer System Overflow Prevention Study. Phase Itr will include a capital
improvement plan and is due to the Regional Board on December 1,2001.

3. Degree of Culpability

The Discharger is responsible at all times for ensuring proper operation and maintenance of the
treatment plant and collection system and for meeting the purpose and intent of the NPDES
permit requirements for discharge. It appears that most of the violations noted in this analysis
could have been avoided with more timely facility upgrades, plant optimization, more aggressive
pollution prevention and pretreatment programs, and greater oversight of plant operations and
maintenance through staff training. Although the Discharger has made a number of capital
improvements to the plant, such as two new clarifiers and a new chlorine contact tank. these
improvements should have been implemented sooner.

Chlorine Residual
Chlorine residual violations occurred in January through April 1999 (2 in January, 2 in February,
2 in March, and I in April). Sulfur dioxide dosing for chlorine removal is done manually, which
is prone to operator error. Automated technology has been available for several years and the
manual controls should have been replaced sooner. The Discharger violated the 0.0 mgtL
chlorine residual limit seven (7) times between January and April 1999. The Discharger stated in
its 1999 Annual Report that the District "will complete the installation of flow paced and residual
trimmed dechlorination control" ... and are "researching chlorine and sulfite analyzers in an
effort to identify and install the best available technology for solving this problem". An
automatic dosing system is scheduled to be implemented when the filters are added to the
treatment process, which is expected within the next one to IYzyears. The plant released about
335,000 gallons of water with chlorine residuals of 0.1 to 1.5 mg/l between January and May
2000. This ACL evaluates the Discharger's economic benefit from delaying the installation of
this automated dechlorination svstem.
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Zinc
The Discharger has not determined the cause for the zinc violations, which began in late 1998
and increased in 2000. However, the high zinc in the influent as well as effluent, especially when
compared to other dischargers with the same source water, appears to point to unidentified
sources within the community, either from industry, commercial or residential sources. The
Discharger has received a separate ACL/MMP for year 2000 violations.

d
Violations of pH occurred throughout the time period of this Complaint (3 in November 1998, 3
in December 1998, one each in January and February 1999, and4 in November 1999). The
Discharger's low pH is probably the result of overfeeding with sulfur dioxide to prevent
continued chlorine residuals. These violations, however, have also been explained to be a result
of the fine-bubble diffusers in the extended aeration system increasing the levels of carbon
dioxide and consequently bicarbonate in the water. The Plant operates routinely on the lower end
of its pH limit of 6.5 to 8.5. Therefore, automatic feed equipment is a high necessity and should
have been installed several years ago.

Coliform. Settleable Solids. and Oil and Grease
A majority of the coliform violations occurred in November 1998: 20 of the total 27 violations
occurred in that month. The four settleable solids violations also occurred in November 1998.
These violations were a result of the old secondary rectangular clarifiers sloughing accumulated
solids from the skimmer. In November 1999, the first new circular clarifier replaced these
clarifiers. As stated earlier in this document, the 28 days of violations for the monthly average
oil and grease limit was from a single monthly sample on February 3,1999. Under USEPA
guidance in determining violations for monthly average limits, each day in the month is counted
as a violation. The discharger had the opportunity to resample and did not do so.

4. History of Violations and Enforcement

The Discharger has been subject to previous enforcement by the Regional Board for violations of
its prior permit. The Regional Board imposed an Administrative Civil Liability (ACL) in the
amount of $83,000 against the Discharger on February 9, 1998, for 242 violations of effluent
limitations and 738,000 gallons of collection system (sewer) overflows from January 1994
through July 1997. The effluent limit violations consisted primarily of exceeding coliform limits
(3IVo) and settleable solids limits (247o). Other violations during the 3.5 year period included
exceeding limits for copper, chlorinated pesticides and PAHs, chlorine residual, oil and grease,
pH, mercury, TSS, arsenic, and lead.

These violations were due, in part, to deferred maintenance and replacement by the previous
operating authority, the Public Works Department. After the Sonoma County Board of
Supervisors transferred operating authority to the Sonoma County Water Agency (Agency) on
January I,1995, the Agency developed a capital replacement program requiring $40-$50 million
dollars over a ten year period, of which $30 million was designated for collection system
replacement and rehabilitation. The 10-year capital improvement plan included replacement of
the chlorine contact chamber, secondary clarifiers. extended aeration svstem.

9
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chlorination/dechlorination equipment, and monitoring and control equipment. The plan also
included expanding effluent storage and reclamation reservoirs. The new chlorine contact tank
was put into service in February 1999. As stated earlier, the first of three circular clarifiers was
put into service in November 1999. The Discharger has had numerous problems with the
aeration system in the extended air activated sludge secondary treatment process.

Regional Board staff sent the Discharger a Notice of Violation (NOV) letter on April29, 1999
for violations of their NPDES permit related to collection system overflows totaling 355,680
gallons during the month of February 1999 (Table 2). Pursuant to Section 13267 of the
California Water Code, the Discharger was required to conduct a sewer system overflow
prevention study which included the feasibility of eliminating overflows up to a certain storm
event (1, 5 or 2O yeat storm event). During the period covered by this Complaint, November l,
1998 through December 31, 1999, the Discharger reported nine (9) overflows of significant
volume (greater than 1,000 gallons). These overflows are listed in Table 2. This Complaint
includes all of the overflow incidents, which total 370,500 gallons of untreated wastewater. The
sewer system overflow prevention study is scheduled to be complete December 200I.

5. Other Factors Justice May Require

The Discharger's increasing number of customers (hook-ups), while the plant is within 92-98Vo
of their current dry weather capacity, is another consideration that needs to be taken into account.
The Discharger cunently has a dry weather treatment capacity limit of 3.0 million gallons per day
(MGD). The average of three dry summer months (July through September) daily flow for 1993,
1999, and 2000 were 2.94,2.75, and2.85 MGD, respectively. Although the Discharger has
increased their wet weather capacity from 8 to 12 MGD with new secondary clarifiers, their dry
weather capacity has not been adequately addressed from an anti-degradation standpoint.

6. Administrative Civil Liability

Considering all of the factors above, an administrative penalty of g100,500 is recommended in
this Complaint. This amount was determined by a sum of $1,000 for each of the 82 violations
between November l, 1998 and December 31, 1999 ($g2,000) and approximately five cents per
gallon of overflows for the 370,500 gallons in excess of 1,000 gallons that occurred between
November 1, 1998 and December 3I,1999 (g19,500). The $92,000 for effluent limit violations
and $18,500 for sewer system overflows total $100,500.

7. Economic Benefit

The Discharger has realized substantial economic benefits from postponing measures that would
have prevented the violations at issue in this Complaint. The violations in Table I and2
probably could have been avoided or reduced in frequency if the Discharger had replaced and/or
upgraded its equipment in a more timely fashion, improved plant maintenance and operations,
and provided better training to its operators and technicians. The Discharger's economic savings
amounts to the interest or investment income earned from capital that would have otherwise been
spent on plant improvements necessary for compliance with its NPDES permit. To estimate

t0
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economic benefits to the District from these violations, Board staff used the USEPA's Benefits
(BEN) model, data supplied by the District and judgment based on similar facilities when District
data was in doubt or unavailable.

For violations that occurred before January I,2000, the Regional Board is authorized, but not
required, to recover any economic benefit the Discharger derived from the acts that constituted
violations. Regional Board staff estimated the economic benefit gained by the Discharger from
postponing measures that would have prevented the violations prior to January 1, 2000 to be
$82'900. This assessment comes from the following four factors:

(1) Postponement of a source reduction program for zinc, which should have been
implemented beginning in October 1994 when the Discharger's effluentzinc
concentration was as high as 170 y,glL,b:ut at least by no later than the permit reissuance
date, October 2I,1998, ($12,000). Dates used in BEN model: November 1, 199g through
December 3I,1999.

(2) Postponement of a treatment plant optimization program that began in October 2000, but
should have been initiated in January 1995 when the Sonoma County Water Agency
became the operating authority for the plant (921600). Dates used in model: March 1,
1998 (after the last ACL) through December 3I,1999. Effect of postponement: decreased
efficiency and increases in overall number of violations.

(3) Postponement of an inflow and infiltration reduction study and capital improvement
project for the Discharger's collection system, which should have begun February 1998,
when the Discharger received an ACL partly for its collection system overflows, but
instead began in June 1999 inresponse to the Regional Board's Notice of Violation and
request for report pursuant to Section 13261 ($31,100). The economic benefit was based
on that total cost estimated to complete work on the collection system minus what had
been spent as of January 1,2000. Dates used in model: March 1, 1998 through December
31,1999. Effect of postponement: continued sewer system overflows.

(4) Postponement of replacing the manual SO2 dose feed to an automated dechlorination
control system and replacing step-feed chlorine dosage to a chlorine demand-compound
loop system ($37'200). Dates used in model: March 1, 1998 through December 3I,lggg.
Effect of not installing this equipment: increased number of coliform, pH and chlorine
residual violations.

The cost savings gained by the Discharger from not implementing a source reduction program for
zinc when the permit was reissued with a lower limit of 53 p/L (previously 86 pgll.) was
estimated by the interest on the source reduction program that should have been initiated in
November 1998. Staff used USEPA's BENEFITS (BEN) model to calculate the economic
benefit gained by the Discharger by using the cost of a source reduction program for a similar
metal, such as copper. For comparison purposes, the cost of determining pollutant sources and
developing a pollution prevention plan for copper, which was required by the 1998 NPDES
permit, was approximately $34,000. The ongoing costs of implementing the pollution prevention
plan are estimated at $8,000 per year. The economic benefit gained by the end of 1999 for not
developing and implementing a pollution prevention plan for zinc in 1998 is estimated at
$12,000 using USEPA's BEN model.
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The cost of conducting a plant optimization study was approximately $30,000 and should have
been done when Sonoma County Water Agency first took over operations of the District's plant
in 1995. However, because the District received an ACL in February of 1998, the assessment of
this factor is based on March 1, 1998. The benefit gained for not conducting a plant optimization
study beginning in March 1, 1998 was estimated at $2,600 using USEPA's BEN model.
Compliance date used in model was December 31,1999.

The third economic savings component is the postponement of an inflow and infiltration study
and capital improvement project specifically targeted to improve the collection system and
prevent sewer system overflows. It is estimated that $800,000 in economic benefit was derived
based upon estimates from a project at a similar-size community that has recently undergone
upgrades to their collection system. The total cost for the similar community with its 120 miles
of collection pipes was $12,800,000. The Inflow/Infiltration Correction Program study was
$456,000. By comparison, the Discharger's collection system has'76 miles of collection system
pipeline, which is 63.3Vo of the example community. Therefore, the capital improvement costs
for the Discharger's collection system are estimated to cost approximately $8.1 million and the
one-time non-depreciable cost for the study would be approximately $290,000. Since the
Discharger spent $3.369 million on collection system improvements between 1995 and 1996,
Regional Board staff subtracted this amount from the $8.1 million, then divided the result
($+,131,000) by ten to account for the allowance of spending this over a 10 year period. This
amount ($473,100) was then used in the USEPA's BEN model to determine economic benefit for
not having implemented the study earlier than the Discharger did. The Discharger should have
started the study when they received the ACL on February 18, 1998, but instead began the sewer
system work in June 1999 after receiving the Board's Notice of Violation. The noncompliance
and compliance dates used in the analysis were March 1, 1998 and December 31,1999,
respectively, for economic benefit. The economic savings gained from this factor is $311100.

The fourth component to the economic benefit is the lack of automatic chlorination and
dechlorination. Automated feed systems for chlorination and dechlorination, which has been
available and has been installed in most other plants for many years, would reduce the number of
coliform and chlorine residual violations and, in the long run, probably save the District money
by reducing the quantity of chemicals used. A chlorine demand-compound loop and automated
dechlorination control systems have been available and should have been installed several years
ago. The estimated costs for the equipment and installation were $290,000. The noncompliance
and compliance dates used in the analysis were March 1, 1998 through December 3I,1999,
respectively. The economic savings gained by the end of 1999 from this factor is 371200.

Thus, the total economic benefit gained by the Discharger prior to January 1, 2000 by postponing
programs for source reduction control, treatment plant optimization, and inflow/infiltration
reduction, and postponing installation of an automated chlorination/dechlorination is $82,900.

8. Staff Costs
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Regional Board staff time to investigate the violations and prepare the Complaint and Staff
Report totaled 10 hours, at an average cost to the State of $1OO per hour. Thus, the total staff
cost for this enforcement action is $5.000.

9. Ability to Pay

A review of Sonoma County Water Agency's financial statement regarding the Sonoma
treatment plant indicates that gross revenue sources during 1999 were $5.g million. Gross
revenues for 2000 are expected to exceed those of 1999 by $232,330. Considering the
accompanying ACL/MMP for post-January 1,2000 violations, the total sum of this
recommended penalty, $188,400, is most likely outside the range of the Discharger's ability to
pay without significant impact on its ability to conduct its responsibilities. Therefore, a reduction
in the total fine by the amount assessed from "factors to be considered" (the nature,
circumstances, extent and gravity of the violations, degree of culpability, and prior history of
violations) is recommended, thus reducing the fine from $1gg,400 to $8Z,9OO. fn" sum of the
fine is, therefore, the sum of the economic benefit, $g2,900 (sum of $12,000, $2,600, $31,100
and $37,200), and staff costs, $5,000. The total recommended penalty is $g7r900. The proposed
monetary penalty of $87,900 is within the Discharger's ability to without significant impact on
its ability to conduct its responsibilities.

The table below itemizes both the initial and proposed fines within each penalty caregory.

10. Maximum Penalty

The California Water Code provides several enforcement remedies for discharges in violation of
Board-issued NPDES permits:

(1) Impose Administrative Civil Liability pursuant to Section 13385
(2) Refer to the Attorney General to have a superior court impose civil liability pursuant

to Section 13385
Section 13385 sets a maximum liability of $10,000/day and $l0/gallon for the discharge volume
that is not cleaned up, or is not susceptible to cleanup, and that exceeds 1,000 gallons. If this

.... ....... !. -e- n * 1 fi-' _c- -q!-s s .o-H... .

Econornic Benefit (discretionary)
lyitiq! Fjndinss Reduction Final Findinss

1) Source Reduction $ 12,000 $ 12,000
2) Plant Qptimization $ 2,600 $ 1,700
3) Inflow/Infiltration Collection System $3 1,100 $ 31,100
4) Chlorination/Dechlorination Automation $ 37,200 $ 37,200

Economic Benefit Sum $82.900 $82.900 $82,900
Administrative Penalty (discretionary)

l) Effluent limit violations (91,000/ violation) $ 82,000 $0
2) Sewer system overflows ($0.05/ gallon) $ 18,s00 $0

Administrative Penaltv Sum s 100.500 $0 $0
Staff Costs

Total
$ 5,000 $ 5.000 $ 5,000

$188,400 -s100.500 $87.900
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matter is referred to the Attorney General, a liability of $25,000/day and $25lgallon can be
imposed.

RECOMMENDATIONS

In consideration of the facts in this case and prior Board actions, I recommend that the maximum
liability be reduced to account for the Discharger's efforts to upgrade the treatment facility and
their responsiveness with regard to our requests for information. The recommended civil liability
is $871900 against Sonoma Valley County Sanitation District for its 91 NPDES permit violations,
and373.3 million gallons of inadequately treated wastewater from November 1998 through
December 1999. The proposed liability recovers economic benefits of $82,900 and $5,000 in
staff costs to prepare the Complaint and staff report.
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