CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

ORDER NO. 86-17

CITY OF ALAMEDA
CITY OF ALBAMNY
CITY QF BERKELEZY
CLTY OF EMERYVILLE
CITY OF OAKLAND
CITY ©F PIEDMONT
STEGE SANTTARY DISTRICT
ALAMEDRA AND CONTRA COSTA COUNTIES

AN ORDER REQUIRING THE ABOVE CITIES AND SANITARY DISTRICT
TO CEASE AND DESIST DISCHARGING WASTE FROM THE IR SEWERAGE
SYSTEMS CONTRARY TO REQUIEREMENTS PRESCRIBED IN ORDER NOS.
Ba-td, 84-065, 8466, 84-67, 84-68, AND 84-62,
AL NPDES PERMITS, AN CONTRARY TO THE REQUIREMENTS
OF THE SAN FRANCISCO BAY BAGIN PLAN AND
THE PORTER-COLOGNE WATER GUALLTY CONTROL ACT.

The California Regional Water Quality Control Board, San
Francisco Bay Region, hereinafter called the Board, Ffinds that:

I. On September 19, 1984, the Board acopbed CGrder Nos. 84-64,
8465, 84-66, 84-67, 84-68, and 84-62, (NPDES Permits Nos.
CAQQ38474, CAQU3B491, CAQO38466, CAQG3BN%1Z, CA00385H04, and
CAOQ38482, respectively), presceribing requirements for the
discharge of sewer system overfiows of untreated sanitary
wastes by the cities of Alameds, Albany, Berketey, Oakland,
Piedmont, and the Stege Sanitary District. Waste Discharge
Feaquirements were not issued to the City of Emervyville
hecause it was believed that no overflows of untreated
sewage took place in that community. It was subsequently
determined that inflow and infiltration within the
houndaries of the City of Emervville contribute Lo overflows
at locations outside Emeryville. {The six cities and one
sanitary district are hereinafter referred to collectiveiy
as “the communities”.) The cited orders superseded and
rescinded previocusty prescoribed requirements for these wetl
waather discharges.



Overtlows occur when sewer capacity 18 exceeded as a result
of inflow or infiltration of rainfall. Overfiow discharges
consist of untreated domestic and industrial wastewater, and
associated pollutants, and occur at a minimum of 17bH
locations within the sanitary sewer system tributary to the
Fast Bay Municipal Ubitity District Specia)l District No. |
(hereinafter referred to as the Bistrict) interceptor
sewers., Some overflows are conveved underground into the
storm drainhage system by means of existing retief sewers, or
hy flow directly through soil between deteriorated sanitary
sewers and storm sewers., Most of the overfiows. however,
pass through manhole covers into streets or other public
places and eventual 1y reach Central San Francisco Bay and
many of its tributaries, all waters of the United States,
via the storm drainage system. The lower floors of
bhuildings and residences located in topographically iow
parts of the service area also may be subject Lo overflows
as a result of surcharging in the sewer 1ines and subsequent
backward fiow through restroom facilities and floor drains.

After overflow to the surface, bub prior Lo drainage into
the storm drain system, untreated sewage and constituent
poilutants may come into contact with humans, or animails
which could serve as carriers of disease. When such contact
does not take place, overtflows create a condition of
pollution of waters of the state. When such contact does
take place, overflows create a condition of contamination as
well; that is, an impairment of the quality of the waters of
the state to a degree which creastes a hazard to the public
health. This cease and desist order is directed at
addressing in a reasonable manner the publtic health aspescts
of direct contact with overflows from the community
collection systems.

Public exposure to untreated sanitary wastes, containing
pathogens, has been documented to occur in the zones
identified on Attachment A, which is incorporated herein and
made a part of this order. This documentation is contained
in a submittal dated February 3, 1986 made by the District
o the behalf of the communities. Further definition of
those overflow zones in which contamination takes place, as
distinct from pollution, is required in order Tto set
priorities for implementation of corrective actions. It is
the intention of the Board in issuing this order to prohibit
hoth comtamination of waters of the State and conditions of
nul sance, but to address the issues surrounding poltution of
wataers of the State at a later time, after public health
hazards have been brought satisfactorily under controt.
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InfFlow and infiltration of rainfall also contribute to
overflows from the existing District sewer interceptor
system, and bypassing of the secondary treatment units
located at the District’ s main treatment plant. These
overflows discharge into San Leandro Creek and Eimhurst
Creek, which are tributary to San Leandro Bay. and into the
Alameda channel, Temescal Creek and Cerrito Creek, which are
directly tributary to Central San Francisco Bay. Overflows
receiving primary treatment and disinfection also take place
nearshore at the old Stege Sanitary District treatment pliant
tocated on Point Isabel. This plant is currently operated
by the East Bay Municipal Utitity District during wet
weather only. Discharges which bypass secondary treatment
take place through the District’ s deepwater outfall located
in Central %San Francisco Bavy. All of the above are waters
of the United States.

The District administers a pretreatment program which
regulates discharges into the sanitary system by industrial
andg commercial faciltities located within the communities.
This program has been approved by the United States
Environmental Protection Agency, and is regulated under
NFDES Permit No. CAQ37702,

The communities are currently participating in the Last Bay
infiltration/Inflow Study to develop and implement solutions
for their, and the District s, overflow and bypass discharge
problems.  The communities have submitted final municipal
compliance plans, as reguired by the Board in the orders
cited abhove. They have alseo submitted a 1ist of projects
{(dated February 3, 1986) proposed for implementation in
Fiscal year 1986. These projects were selected Lo reduce
the overfiow freguency in the zones identified on Attachment
A, and are approximately equivalent to two vears of work in
the 20 vear scope of work. All of these projects cannot be
implemented in the First vear if grant funds do not become
available. The District has submitted a municipal
compliance pltan for its interceptor and treatment plant
which will be addressed under a separate order.

The communities” municipal compliance plans propose a staged
solutbion to the overfiow problem which will take
approximately 20 vears to implement. The design goal of the
20 vear program is to eliminate overflows unless the
Ffollowing combination of circumstances occur: (1) soils
hecome fully saturated, (2) rainfall exceeds (.64 inches per
houry, and (3) surcharge pressure in a sewer exceeds the
height from the sewer to the nearest outlet. The likelihood
of overflow will decrease further in the 30 vears following
the intitial 20 vear period, as cyclic replacement or repair
of the entire collection system takes place. This staged
approach has been proposed because the capital costs to
achiieve comptiance are hiah, grant funding of all projects
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iz Improbable, and managemant of the construction activities
inveolved is politically and administratively complex. I+
residants of the East Bay could afford higher sewer user
fFaees, or grant funding were available, an implementation
period shorter than 20 vears would provide substantial
public henefit.

The communities and the District entered intoe a Joint Powers
Agreement (JPA) dated February 13, 1979 under which the
District served as administrative tead agency for the
conduct of the infiltration/inflow study described above,
and applied for and received federal and state arant funds
fFor the study. The JPA was amended on January 17, 1986 to
designate the District as the ‘Lead Agency’ during the
inttial five vear implementation phase of the
infiltration/inflow study recommendations. The amended JFA
delegates authority to the Lead Agency Lo appty for and
acdminister gramt funds, to award contracts for mutually
agreed upon welt weabther implementation programs. and to
perform various other related tasks. Programs developed
under the JPA will bhe directed by a Technical Advisory Board
composaed of one voling representative from each of the
communities and the District, and one non—-voting
repraesentative from each of the following: the Regional
Board, the State Water Resources Control Board, and the
United States Envirommantal Protection Agency.

The Clean Water Act establishes July 1, 1988 as the
statuatory deadline for all publicly owned treatment works
(POTWs) to bhe in compliance withh the imitations contained
in their NPDES permits, unless a court order establishes a
time schedule for compliance which extends bevond this date.
The Board may neaed to enter into a consent decrae with the
communities concerning the welt weather discharges descoribed
ahove prior to July 1. 1988, and anticipates that it will do
50, 1 necessary.

The communities (with the exception of Emeryville) are
currently in violation of Provision B.1. of their respective
permits, cited above, which states that "discharge of
pollutants shall not create a nuisance as defined in the
California Water Code."™ The Water Code definition of
nuisance {(Section 13050 (m)) includes any condition which is
injurious Lo health.

All of the communities are subject to this Cease and Desist
Order pursuant to Water Code section 13301, which
establ ishes jurisdiction over any person who discharges
waste in violation of any order or prohihition prescribed by
a regional board. In this instance the communities
(inciuding Emeryville) are in violation of the following
Basin Plan Prohibitions: (&) discharges which do not
recetve a minimum initial dilution of at least 10:1, (b))
discharges into dead-end sloughs or confined waters, and ()
discharges of raw sewage to any waters of the Basin. (See
Basim Plan pages 4-4 and 4-7.)

.udm
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Maasures o control sewer svstem overflows take two forms:
(1) comprehensive rehabilition to reduce infittration and
inflow of water, and (Z2) constiruction of reiliaf sewers
paratiel Lo, or as repiacements of, existing trunk sewers.
These relief sewers make it possible to convey peak flows to
treatment facitities. Soma of the relief sewers proposed
tor the 20 vear staged solution, 1F constructed prior to
completion of impiementation of the District‘s wet weather
faciltities plan (approximately five vears), would need to
tamporarily discharge untreated sewer overflows directly to
the Central San Francisco Bay or its tributaries due to the
Timited hydraulic capacity of the District’s ocurrent
interceptor. Such discharges might require issuance of
NFDES permits, but are prohibited by this order on the
arounds that they could create an unnecessary threat to
public health and water aquality. The Board will consider
tempeorary exceptions o this prohibition i it can be shown
that a net public health or environmental benefit wouwld
rasult from such an exempition. To discourage the need to
arant such temporary exceptions the Board will require the
District to make reasonable and satisfactory progress in
implementation of its welt weather facilities plan. .

Tihris action is an order to enforce waste discharqge
reguirements and Basin Plan prohibitions previcousiy adopted
by the Board and is therefore categorically exempt from the
provisions of the Caltifornia Environmental Quality Act
(CEQAY pursuyant to Section 15321 of the Resources Agency
Guidelines,

A Dratt Environmental Imnpact Report (DEIR)Y dated January 22,
19686 addresses the impacts of the proljects which will be
impienentaed in response to this order. Hearings to consi
public comments on the DEIR were held in tThe communities
bhetween February 12 and February 25, 1986. The financial
burden of ncreased sewer use fees, and the ineauity of
requiring private lateral replacement or rehabilition at the
property owners expense in some neighborhoods, but oot Iin
others, have been fdentified as potentially sianificant
economic impacts For homeowners and renters. A number of
measures bto mitigate these impacts are discussed in Lhe
DETR,. and can be implementaed 1 needed, and funds are
available to support their implementation. A hearing by the
tast Bay Municipal Utility District Board of Directors to
consider certification of the final EIR is tentatively
scheduled for April 8, 1986.

der

On March 19, 1986, at a meeting starting at 9:30 a.m. in the
Assembly Room, State Building, (111 Jackson Street, Qakland,
after due notice to the discharager and all other affected
persons, the Regional Board conducted a pubtic hearing at
which the communities appeared and evidence was received
concerning the discharges.
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HEREZBY ORDERED THAT:

The Cities of Alameda, Albany, RBerkeley, Emeryvilile,
Oakiand, and Piedmornt, and the Stege Sanitary District,
cease and desist from discharging wastes in a manner that
injures or creates a hazard to public health, or a nuisance,
in accordance with the time schedule contained in this
order.

1. The Cities of Alameda, Albany, Berkeley, Emervville,
Oakland, and Piedmont, and the 3Stege Sanitary District
shall not discharge wastewater at any time from a
ralief sewer completed after the effective date of this
order into any location other than the sewage
collection system, uniess the Board specifically
paermits this discharge in a separate action abt some
future time, as stated in Finding 12, above,

2. The Cities of Alameda, Albany, Berkeley, [Emervville,
Oakland, and Piedmont, and the Stege Sanitary District
shall not discharge wastewater at any time into any
location other than the sewage collection system.
Compliance with this prohibition shall be specified in
a future Board action which may include a compliance
time schedule and any exceptions to the prohibition.

The Citlies of Alameda, Albany, Berkeley, Emervville,
Oakiand, and Piedmont, and the Stege Sanitary District,
shall increase sewer user fees, or implement equivalent
Financial meazures, such thalt measures to control sawer
system overflows can be implemented as proposed, without
delay .

Compliance with Order A, shall be achieved according to the
following time schedule:

Completion Date

Ie Submit a status report on September 1, 1986
implementation of measures and every six
to reduce overflows in the monthvs thereafter.

zones identified on
At tachment A.

2. Submit a proposal for overflow Septembear (1, 1986,
reduction in specific zones and every 12 months
in which overflows create a thaereafter,

hazard to public health, giving
priority to those zones in which
high pubhlic contact occurs.
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required in D.2., or upon such documentation
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Additional overflow reduction
zones should be proposed for
inciusion in Attachment A,
pursuant to Order E., bhelow. The
following Information shall

be provided for all zones:

(1) the estimated frequency and
duration of overflow, curreantly,
(2) the approximate number of persons
atfected, (3) the presence of
specially vulnerable groups,
such as ohildren or the elideriy,
(4) a list of measures proposed
for implementation in the next
vaear to reduce the overflow
freguency, and a proposed date
of completion of impliementation
of the listed projects,

and, (b)) the estimated freguency
and duration of overflow, both
within the overflow reducltion
zone and ‘downstream’, after
completion of implementation

of the measures proposed.

Completion of implementation of

the lTist of projects submitted
February 3, 19286, with the exceplbion
of two projects proposed for deletion
from the list by letter dated

Mayrch 6, 1986, A1l projects
sUbsequently proposed,. pursuant

to D.2., above, shall be completed
by a compliance dalte specifieaed

at the time the additional proliect
list is approved.

Executive OFfficer s directed to review,

JU

1y

by 1988

and approve if
and to alter

opriate, the annual project l1ist proposal,
chment A fto incliude those additional zones
ic health hazard has been demonstrated to exist, based
aither a satisfactory information submittal,
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egional Beoard staff. Any other proposed changes in
Attachment A must bhe brought to the Board for approvatl.



F. I the Executive Officer finds thalt any community has
proposed, pursuant to D.Z., above, a package of overflow
reduction measures for any vear which is less effective than
the measures recommended for that vear by the final S8ES for
that community, or that any community has failed to comply
with any other provision or Lime schedule contained in this
order, he is instructed to reguest the Attorney General to
take appropriate enforcement action against the community,
including injunction and civil remedies, if appropriate.

G. If the Executive OfFficer finds that any community has
proposed, pursuant to D.2., above, a package of overflow
reduction measures for any vear which is less effective than
the measures recommended for that vear by the final SSES for
that community, or that any community has faitled to comply
with any other provision or time schedule contained in this
order, but does not request the Attorney General to take
appropriate enforcement action against the community, he is
instructed to report to the Board the reason for not making
such a reguest of the Attorney General.

[, Roger B, James, Executive Officer, do hereby certify the
foregoing is a full, true, and correct copy of an Order adopted
by the Caltifornia Regional Water Quality Control Board, San
Francisco Bay Region, on March 19, 1986. o

Executive Officer
Attachments:

A Targeted overflow reduction zones in which a public health
hazard exists.

oo §74 e
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EAST BAY MUNICIPAL UTILITY DISTRICY
SEWER COLLECTION SYSTEM SERVICE AREA.
Communities serviced: Alameda, Albany,
PBerkeley, Emeryville, Oakland, Pledmont,
and the Stege Sanitary District.

STATE OF CALIFORNIA

Targetod overflow reduction REGIONAL WATER QUALITY CONTROL BOARD
zones in which a public health SAN FRANCISCO BAY RESION
hazard exists. See Maps 1-8

attached to the submittal of ATTACHMENT A
February 3, 1986 for detalls. OVERFLOW REDUCTION ZONES
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