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STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

STAFF SUMMARY REPORT (Janet O’Hara)

MEETING DATE: February 21, 2001

ITEM:
10

SUBJECT:
Santa Clara Valley Urban Runoff Pollution Prevention Program, Santa Clara County - Reissuance of NPDES Permit to Discharge Stormwater Runoff from Municipalities 
CHRONOLOGY:
Permit Issued June 1990

Permit Re-issued August 1995

Permit Modified July 1999

DISCUSSION:
At its November 2000 Board meeting, the Board addressed in workshop the Santa Clara Valley Urban Runoff Pollution Prevention Program’s (Program) application for re-issuance of its NPDES permit to discharge stormwater runoff.  The application includes a Management Plan that provides a framework for management of stormwater discharges during the term (normally five years) of the permit.  The Management Plan includes Performance Standards and associated control measures to be implemented in specific action areas (Public Information and Participation, Public Agency Activities, Illicit Connection / Illegal Dumping Elimination, Industrial and Commercial Sources, New Development and Construction, and Watershed Management).  It also provides for monitoring, annual reporting and evaluation, and a commitment to continuous improvement. 

The initial tentative order re-issuing the NPDES permit to the Program was circulated for public comment in October 2000.  That tentative order required implementation of the Management Plan with additional requirements to improve performance standards and associated control measures for new and re-development and requirements to control pollutants of concern.   Comments on that tentative order from the Program, its co-permittees, WaterKeepers of Northern California, CLEAN South Bay, and other interested parties are included in Appendix C.  The majority of the comments pertain to the new and re-development requirements.  

During the comment period, and as described at the November 2000 Board meeting, we received guidance from State Board legal counsel on the precedential nature of the recent State Board “Cities of Bellflower, et al” appeal decision, which upheld the Los Angeles Regional Board’s "Standard Urban Stormwater Mitigation Plans" pertaining to new and re-development requirements.  Since the November 2000 Board meeting, we have been meeting with all interested parties, and although progress has been made, resolution of the new and re-development issues will require more time and substantial revision of the new and re-development requirements.  

The proposed requirements to control pollutants of concern also received many comments.  Pollutants of concern are those included on the Clean Water Act §303(d) list as causes of impairment in water bodies that receive urban runoff.  The proposed requirements are intended to clarify and direct actions necessary to comply with the mandatory requirement that discharges shall not cause or contribute to violations of water quality standards.  The proposed requirements also provide the Program and its co-permittees with the opportunity to define the pollutant’s relative source and loading to the listed waterbody impairment and to focus actions on sources that the Program can control.  

There were also comments on our permitting strategy based on implementation of a management plan versus use of numerical effluent limitations.  This strategy has evolved over the past decade.  The Management Plan and Performance Standards, which are integrated into the permit and are enforceable components of the permit, provide a thorough and realistic mechanism for control of pollutants in municipal stormwater discharges.

The Response to Comments (Appendix B) addresses these comments.  The Revised Tentative Order (Appendix A) reflects the comments and issues raised, except for those pertaining to the new and re-development requirements.

The Revised Tentative Order also contains a new provision on rural public works measures, in response to comments received from CLEAN South Bay.  This provision is similar to a provision in the existing permit for the San Mateo County stormwater program.

Thus, the Revised Tentative Order is largely similar to that addressed in the workshop, but does not contain the additional requirements to improve performance standards and associated control measures for new and re-development.  The Revised Tentative Order does instead contain Provision C.3.a, the New Development treatment measures performance standard from the existing permit.  As noted above, we expect to significantly revise new and re-development requirements in response to comments and the State Board decision.  With the consent of the Program, we intend to public notice and solicit comments on revised new and re-development requirements.  Based on the ongoing meetings and comments received on updated new and re-development requirements, we intend to propose a permit amendment for consideration by the Board later this spring.  
RECOMMEN-

DATION:
Adoption of the Revised Tentative Order.
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