





STATE OF CALIFORNIA�REGIONAL WATER QUALITY CONTROL BOARD�SAN FRANCISCO BAY REGION





					STAFF SUMMARY REPORT - Chuck Headlee


					MEETING DATE: April 18, 2001





ITEM:               		5 F�


SUBJECT:	Emergency, Abandoned, and Recalcitrant (EAR) Underground Storage Tank Account Nomination Request for: L&M Auto Service, 37810 Niles Boulevard, Fremont, Alameda County – Adoption of Resolution Supporting Nomination to the State Water Resources Control Board’s EAR Account





CHRONOLOGY:	April 19, 2000, Board adopted an EAR resolution nominating L&M Auto Service.  





DISCUSSION:	The Tentative Resolution (Appendix A) nominates the site for inclusion in the State Water Resources Control Board’s (State Board) fiscal year 2001-2002 EAR program to receive $100,000 for corrective action.  Alameda County Water District provided supporting documentation (Appendix B) for this nomination, as required by the State Board’s EAR memorandum dated January 18, 2001 (Appendix C).  ��EAR Program �The Health and Safety Code authorizes the State Board to provide funding to Regional Boards and Local Implementing Agencies (LIAs) for initiating direct cleanup of petroleum underground storage tank (UST) sites requiring corrective action to protect human health, safety, and the environment. The State Board has requested the LIAs to notify their respective Regional Boards if they have any high priority EAR candidates for inclusion on the Annual EAR Account Sites List.  For a site to be considered by the State Board for inclusion on the State Board’s 2001-2002 Fiscal Year EAR List, a Regional Board Resolution must first be passed to nominate the EAR UST site.





	Because of limited funding only the highest priority sites, where the regulatory agency intends to initiate direct site action, will be considered for funding. These types of sites are those where either a responsible party cannot be located (called an abandoned site) or where the responsible party is either unable or unwilling to comply with a Regional Board or LIA final order for corrective action (called a recalcitrant site).





	The 2001-2002 Fiscal Year State budget for the UST Cleanup Fund requests a $5 million appropriation for EAR funding. Funding for EAR sites expires at the end of each fiscal year unless the funds have been encumbered through a contract. Current EAR sites listed will have to be re-nominated by the regulatory agency if continued funding is needed, unless funds have been encumbered through a contract.





	The State Board, however, is required to recover costs. Because of this, once EAR funding is accessed, the responsible party will not be eligible to participate in the UST Cleanup Fund reimbursement program.


	


	                                    ACWD Request and Site Background �On February 28, 2001, the Alameda County Water District (District) requested nomination of the site for inclusion into the State Board’s 2001-2002 EAR Annual Account Sites List. The following is a brief summary of the site (see Appendix B for more detailed information).�


	Two 550-gallon USTs were removed from the site in 1988.  Total petroleum hydrocarbons as gasoline (TPHg) was detected in soil samples at a concentration of 2,900 parts per million. In 1990, high levels of gasoline pollution in groundwater were detected in the monitoring well located at the site.  TPHg and benzene were detected in groundwater at the site in concentrations of 11,000 parts per billion and 1,700 parts per billion, respectively. No follow-up investigation to define the extent of soil pollution or groundwater impact has been performed.  The site is located in Fremont within a highly sensitive recharge area of the Niles Cone Basin.  This basin is unconfined and the first encountered water is the regional aquifer composed of highly permeable materials (cobbles, gravels, and sands).  The District’s Peralta-Tyson well field consisting of 8 wells is located approximately 0.75 miles from the site. ��The responsible party for this property has been unwilling and/or unable to comply with the District’s request for additional work. The owner claims that he does not have the time or financial resources to do any site investigation, and he is not willing to apply to the UST Cleanup Fund.  Past contacts with the owner are discussed in the February 29, 2000, letter from District (Appendix B).��The State Board approved the Board’s April 19, 2000, resolution to include the site in the fiscal year 2000-2001 EAR Program to receive $100,000 for site assessment and investigation activities.  The Tentative Resolution supports the District’s request of $100,000 for fiscal year 2001-2002 from the EAR Account for corrective action at the site.  It is estimated that the investigation and cleanup work will require as long as five years to complete at a total cost of as much as $500,000. Should this request be approved at the State Board and funding be appropriated, the ACWD will enter into a contract with a qualified contractor to initiate the work.





RECOMMEND	Adoption of the Tentative Resolution�ATION:  		





FILE NO:	01-0998 (CTH)





APPENDICES:	A.  Tentative Resolution


	B.  Alameda County Water District Letter and Summary Report 


C.  State Water Resources Control Board EAR Memorandum Dated�January 18, 2001


