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EXECUTIVE SUMMARY 

Tetrachloroethylene (PCE), a known carcinogen, has 
degraded at least 215 wells in the Central Valley of 
California. Figure 1 illustrates the extent of the 

problem. The majority of these wells are large system 
municipal wells of 200 connections of more. The 

Chico, Sacramento, Modesto, Fresno, Turlock, Lodi 
and Merced areas all have wells with levels of PCE 
above 0.8 ppb which is the estimated one in a million 
incremental cancer risk (8). The Maximum Contami- 
nant Level (MCL) set by the Department of Health 
Services for drinking water is five ppb. Forty -seven of 
the 215 wells have PCE levels above the MCL. 

The Well Investigation Program of the Central Valley 
Regional Water Quality Control Board so far has 
identified the likely PCE sources in 21 of the wells; in 
20 of those wells, dry cleaners are the likely source. In 
areas where PCE well investigations were done, dry 
cleaners are the only present large quantity users of 
this volatile organic chemical (VOC). The Haloge- 
nated Solvent Industry Affiance 1987 white paper on 
PCE states that dry cleaners use 56% of the PCE used 
in United States (5). All dry cleaners in the vicinity of 
degraded supply wells show evidence of major 
ground water degradation. Monitoring wells drilled 

adjacent to dry cleaners had concentration from 

ppb to 32,000 ppb, well above the MCL. 

The main discharge point for dry cleaners is the sewer 
line. The discharge from most dry cleaning units 
contains primarily water with dissolved PCE, but also 
contains some pure cleaning solvent and solids 

containing PCE. Being heavier than water, PCE settles 
to the bottom of the sewer line and exfiltrates through 
it. This liquid can leak through joints and cracks in the 
line. PCE, being volatile, also turns into gas and 
penetrates the sewer wall. Sewer lines are not de- 

signed to contain gas. The PCE then travels through 
the vadose zone to the ground water. 

Where a source investigation has been done in 
connection with PCE contamination, the evidence has 
shown that dry cleaners have degraded the ground 
water. The data strongly indicate that leakage through 
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the sewer lines is the major avenue through which 
PCE is introduced to the subsurface. With approxi- 
mately 285 dry cleaners in just the metropolitan areas 
of Sacramento, Chico, Lodi, Modesto, Turlock, Stock- 
ton and Merced, one would expect that many more 
wells will be degraded by PCE in the future. Most of 
the wells degraded by PCE and most of the dry 
cleaners are in residential and retail areas. Based on 
the data collected to date and the location of most of 
the degraded wells with confirmed PCE, a great 
majority of these wells will have dry cleaners as the 
source. 

The solution to part of the problem is to halt the 
disposal of waste from dry cleaning units to the sewer 
line. Regulation of this discharge to the sewer could 
be achieved through new legislation and city ordi- 
nance. Since this problem exists throughout the state, 
a statewide policy seems appropriate. 

The other part of the problem is ground water cleanup 
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which is required so that cities can continue to provide 
safe water. A state wide fund may be needed to 

pay for cleanup. 

INTRODUCTION 

Over 750 wells have been reported to the California 

Regional Water Quality Control Board, Central Valley 
Region, with confirmed levels of volatile organic 
chemicals (VOCs). Greater than 35% of the reported 
wells contain tetrachloroethylene (PCE). Municipal 
drinking water supplies have been affected by PCE 

throughout the Central Valley (Figure 1). At least one 

city is already treating contaminated ground water in 
order to continue its water supply. 

This report discusses some of the data and conclusions 
about PCE movement to ground water, the source of 
the PCE, and possible solutions. The report is divided 
into six sections. 

*Introduction 

* 
Tetrachloroethylene (PCE) 

A brief description of the use of PCE and its 

physical and chemical properties 

* Source Identification for PCE Degraded Wells 
A description of how Board staff determines the 
source of VOC (s) in a well and the results of 
PCE source investigations. 

* 
Dry Cleaning Operations and Discharge Locations 

General discussion of dry cleaning operations 
and waste discharge points. 

* Evidence and Theory on How PCE is Leaving the 
Sewer 

* Conclusion and Recommendations 

TETRACHLOROETHYLENE (PCE) 

PCE was first formulated in 1821 (22). By the 1960's 

and early 1970's, it had become a widely used solvent 
in dry cleaning, metal degreasing and other industries 
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(18). In the late 1970's, most industries moved away 
from the use of PCE. The exception was the dry 
cleaning industry. By the early 1980's, dry cleaners 
used the majority of the PCE in this nation (18). In the 
late 1980's, dry cleaners used 56% of the PCE used in 
United States (5). 

Compared to many VOCs, PCE is very mobile, with 

relatively low solubility and vapor pressure. In its 

liquid state, it is heavier and less viscous than water 
and will sink through it. In the vapor phase, PCE's 

density is greater than air. PCE biodegradability is 

low in the subsurface. The following are some of the 

physical and chemical properties of PCE: 

Molecular Weight 
Solubility 
Vapor Pressure 

Density 
Boiling Point 
Kinematic Viscosity 
Henry's Law Constant 

Vapor Density 
Specific Gravity 
Relative Velocity 

165.85 g 
150 mg /I at 25 °C 

14 ton 
1.63 g /cm 
121 °C 

0.54 (water =l) 

0.0131 atm -m /mole 
5.83 (air =1) 
1.63 at 20° (water =l) 
1.8 (water =1) 

PCE is generally found in three phases in the subsur- 
face: liquid, vapor, and dissolved in water. More than 
one phase usually exists in the subsurface after 

discharge. Figure 2 shows three possible scenarios at a 

discharge point. 

VOCs will not adsorb to subsurface materials to any 
significant degree when those materials are nearly 
pure minerals which contain little organic matter. 
Most high -yield aquifers are nearly free of organic 
matter. The majority of fresh water aquifers and the 
vadose zone in the Central Valley are fan deposits 
from the Sierra Nevada and the Coast Range, and are 

composed primarily of low organic soils and sub- 
strata. Therefore, retention of VOCs in the Central 

Valley by soil and subsurface strata probably is very 
low. 

PCE is a known carcinogen. The Water Quality 
Advisories for a 1- in- a- million incremental cancer risk 
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estimate is 0.8 ppb (8). The State of California Depart- 
ment of Health Services Maximum Contaminant Level 

(MCL) for PCE is five ppb. 

SOURCE IDENTIFICATION FOR PCE 
DEGRADED WELLS 

A source investigation is conducted by Board staff to 

identify the source(s) of contaminant found in a 

drinking water supply well. This section is divided 
into two parts: a description of the steps in a source 

investigation and a general discussion of the results of 
a PCE source investigation. 

SOURCE INVESTIGATION 

There are five general steps conducted in a source 

investigation as follows: 

1. Well reported degraded by VOCs 
2. Identify possible sources of the VOCs 
3. Inspect the users of the VOCs 

Identify ground water characteristics 
5. Conduct a soil gas survey 

In step 1, a drinking water well is reported degraded 
by a VOC to the Board. The main sources of this 
information are the California Department of Health 
Services, counties, municipalities and private water 

companies. The information starts the Board's formal 
source investigation. 

In step 2, staff attempts to identify all possible uses of 
the VOC (s) of concern. For example, is it used as 

solvent or refrigerant? Then they identify the type of 
businesses that would use the VOC(s). At this point 
staff does research using business directories, phone 
books, and county and city records to identify those 
facilities (potential sources) in the past and present 
that might use or have used the VOC(s) found in the 
well. This search for potential sources is done for an 
area approximately 1/2 mile in radius around the 
well. Some record searches for have gone as far back 
as the 1930's. 

In step 3, inspecting possible sources, a questionnaire 

is first mailed to potential sources asking the facility 
operators about their uses of VOCs. This is the initial 

screening and reduces the quantity of field inspec- 
tions. For example, if a facility is listed as a dry 
cleaner in the phone book and the questionnaire 
response says it is only a transfer station and no 
solvents are used, then the site would be removed 
from the potential source list and not inspected. 

Staff inspects the facilities that use VOCs and deter- 
mines if the potential source should be investigated 
further. If an investigation continues on a facility, then 
staff samples all discharges leaving the facility (dis- 

charges to land, water and sewer). 

In step 4, identifying ground water characteristics, 
staff collects information from government and 

private ground water studies. The data collected from 
these studies are correlated to give a general under- 

standing of the stratigraphy and ground water charac- 
teristics. This is not site -specific and is done after 

identifying possible sources so there is not a bias to 

upgradient sources. 

In step 5, the soil gas survey is used to identify areas of 
VOCs in the soil and ground water. A survey involves 

placing glass tubes, each containing a carbon coated 
wire, open end down, 10 -12 inches below the soil 
surface (Figure 3). After placement, the tubes are 
covered with soil. The evaporating VOC gasses 
disperse through the soils and reach the survey 
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equipment. Approximately six week later, the tubes 
are removed and sent to the laboratory for VOC 

analysis. The results are in numbers of a specific VOC 
molecule retained by the carbon coated wire. The 
numbers are not concentrations, but are relative to 
each other. Locations with high counts have more of 
that VOC in the soil vapor than areas with low counts. 

Figure 4 is an example of the results of one of these 

surveys. 

At this point the potential sources have been reduced 
to a few likely sources. It is at this time that site 

investigations are requested from the likely sources. 

RESULTS OF PCE SOURCE INVESTIGATIONS 

Staff source investigations have found that PCE is 

used in several industries (Figure 5) and is a compo- 
nent of several over -the- counter products such as 
brake and carburetor cleaners and spot removers. 
Staff surveys of industries other than dry cleaners 
which used these products show that PCE is not the 
main constituent in most of them. These products are 

usually less than 30% PCE, while dry cleaning solvent 

Dry Cleaners -A Major Source 
of PCE in Ground Water 
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Machine Shops Electric Motor Repair Sheet Metal & Welding 
Lumber/Timber Industry *Over- the -Counter Products 
Furniture 

Strippers 
Antique Shops 
Upholstery Repair 

Power Stations 
Paint Dealers 

* - Industries where at least one product has PCE 

Figure 5 

is 100% PCE. Dry cleaning uses a large quantity of 
PCE solvent compared to other potential sources. The 

typical cleaner uses between 15 and 40 gallons a 
month of pure PCE. Many of the other industries also 
collect the solvent after use for recycling and do not 
discharge waste liquids to the land or sewer. Also, 

many of the solvents used that contain PCE are in 
aerosol cans. The solvent is sprayed on the part to 
remove grease and as the part dries, the PCE volatil- 
izes into the air. Most industries other than dry 
cleaners which use solvents have no daily discharge of 
waste liquids containing PCE. 

The staff soil gas surveys, which include all solvent 
users, show dry cleaners as the source areas. Figures 6 

and 7 are two examples. None of the soil gas surveys 
have shown PCE vapor plumes near other solvent 
users. 

Based on questionnaires, inspections, handling 
practices and soil gas surveys, staff concludes that dry 
cleaning is a major source of PCE ground water 

degradation in the Central Valley. 
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DRY CLEANERS OPERATION AND 
DISCHARGE LOCATIONS 

There are two basic types of dry cleaning machines, 
transfer and dry -to -dry. Both have similar types of 

discharges with the dry-to -dry machine being more 
efficient. The only major difference is that the dry-to- 
dry unit does the washing and drying of the clothing 
in the same machine, while a transfer unit use separate 
machines. The following section is a general descrip- 
tion of a facility containing a transfer unit. 

Dry cleaning transfer systems include a dry cleaning 
wash unit, PCE storage tank (generally part of the 
wash unit), reclaimer (dryer), cooker and vapor 
condenser (Figure 8). Pure PCE solvent is added 

directly from the PCE tank to the wash unit. A small 
amount of water and soap is usually added to remove 
stains that PCE will not. Most facilities send the spent 
solvent (after washing cycle) through solid filter 
canisters to remove solids and then return it to the 
PCE tank In a closed system. The solvent in the PCE 

tank also is periodically purified by physical transfer 
to the cooker, which separates solvent from solids 

through distillation and forms a sludge at the bottom. 

MOVEMENT OF THE SOLVENT PERC ATA 
DRY CLEANING FACILITY 
USING A TRANSFER UNIT 

LEGEND e CodI g Wales ® condensate Ueda 
Solvent Pere 
Separatar 

PERC -WATER SEPARATOR 

Condensate Water 
to Sews 

Entering CandDneale 
Liquid 
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Figure 8 

EWER 
DRAIN 

MOVEMENT OF THE SOLVENT 
PERC AT A 

DRY CLEANING FACILITY 
USING A DRY TO DRY UNIT 

LEGEND 0 Coding Water ® Co arete Liquid 

Solvent Peru 

Separator 

Figure 9 

After washing, the clothing is removed from the wash 
unit and placed in the reclaimer to remove residual 
solvent. This drying process removes PCE solvent by 
heating the clothing which causes the solvent and any 
water to evaporate. The vaporized solvent and water 
is then removed from the drying portion of the 
machine and condensed. The PCE -water separator, 
which is connected to the back of the unit, takes the 
condensed liquid that contains PCE and water and 
allows the heavier PCE to settle to the bottom for 
reuse. The air scrubber (sniffer) extracts and cleans 

vapors from the other dry cleaning components and 
the air. These vapors also are condensed and the PCE 
and water separated. 

In general, information provided by dry cleaner 

operators, inspections done by staff, and manufactur- 
ers' service manuals show that dry cleaning equip- 
ment is designed to discharge wastewater to the 
sewer. Figures 8 and 9 are schematics showing the 
two main types of wastewater discharges from dry 
cleaning equipment: liquid from the PCE -water 

separators and cooling water. Figure 10 is a schematic 
from one manufacturer's service manual that shows 
that wastewater should be discharged to the drain 

(11). This is typical of service manuals. 

Regional Water Quality Control Board 
Central Valley Region 



COIN -OP DRY TO DRY UNIT 

Graphic From - Nome Sales Corporation, Service Instruction and 
Parts Catalog. 1981 

Figure 10 

DRY CLEANERS SAMPLING RESULTS 
FROM 

CONDENSATE LIQUID 

CLEANER CITY DATE RESULT UNIT 
in ppb 

Busy Bee Lodi 9/11/90 60,699 Reclaimer 

Turlock Cleaners Turlock 4/29/91 62,755 Cooker 

Snow White Turlock 126/89 140 Reclaimer 
56 Cooker 

Durite Cleaners Turlock 1/30/89 15,000 Sniffer & 
Reclaimer II 

150,000 ReclaimerI 

Brite Cleaners Turlock 5/11/89 66,000 Reclaimer 

Southgate Norge Sacramento 3/20/91 247,000 Sniffer & 
Reclaimer 

Tillet Cleaners Roseville 4/11/89 74,000 

Merced Laundry Merced 11/29/88 130,000 

Modesto Steam Modesto 4/30/91 1,119,300 Reclaimer 
139,087 Cooker 

8,120 Chiller 
53,618 Recalimer 

Median 64,000 
Average 151,800 

The water from the PCE -water separators has been in CONCENTRATION OF ORGANIC CHEMICALS 
direct contact with PCE Water samples from separa- IN COOLING WATER 

FROM DRY CLEANERS 
tors at some cleaners have had such high concentra- 
tions of PCE that after the sample bottle sat for a day, DRY cLEANER8 

solvent had separated out. As much as 30 percent of 
Busy Bee 

some samples has been pure solvent. PCE -water 

separator waste liquid has had PCE levels up to 

1,119,300 ug /1 (ppb), with an average of 151,800 ppb 
and median 64,000 ppb (Figure 11). Cooling water 
samples at dry cleaners have usually ranged from 3 to 

ppb PCE, but some have been as high as 4,000 ppb Turlock 

(Figure 12). 
Bright 

EVIDENCE AND THEORY ON HOW PCE Tel 

IS LEAVING THE SEWER LINES 

Deluxe 

Based on site inspections, the majority of the cleaners 
had only one discharge point and that was to the Ehroods 

sewer. Because of these discharges, staff investigated Parkway 

sewer lines as a possible discharge point for PCE to the Simpson 

soils. Samples taken from these lines indicated that Southgate Nome 

liquids or sludges with high concentrations of PCE are Merced Laundry 

lying on the bottom of the sewer. Soil gas surveys 

Dry Cleaners -A Major Source 
of PCE in Ground Water 

Figure 11 

cry onre REBULlE 
in ppb 

Lod 8rz4re9 0.68 PCE 
2.1 TEE 

0.69 1.1-DCE 
8/28190 1.2 PCE 

1 TcE 

PCE 72' 
4.7 PCE 

s 3 
PCE 

Turlock 521190 0.8 PCE 
1.3 PCE 

Triork 5/11/89 2.7 PCE 

Roseville 11/30/66 87 PCE 
32 Chloroform 

2/10189 1.1 PCE 
23 Chloroform 

Roseville 226/89 0.8 PCE 
69 Chloroform 

Modesto 4/30/91 PCE 

9/8/88 69 PCE 

Merced 9/8/88 38 PCE 

Sacramento 1/12/89 28 PCE 

Merced 11/29/89 4000 PCE 
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This survey also indicates high concentrations of PCE 
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SEWER MAIN SAMPLING 

Three samples are usually taken from the sewer: an 
upgradient, a downgradient and a flush sample. The 
upgradient (background) and downgradient samples 
are taken at the sewer access Just above and below 
where the dry cleaner's sewer lateral enters the main 
(Figure 18). All samples are taken by placing ajar on a 
pole and scooping liquid into the jar. The liquid is 

then poured into volatile organic analysis (VOA) 

bottles and sent to a California certified lab for analy- 
sis. The flush sample is taken after stirring up the 
bottom sediment by adding large quantities of water 
(and sometimes running a ball down the line). The 
flush sample is taken at the downgradient sewer 
access, when an increase of flow is noted (Figure 18). 

The concentration of PCE in the downgradient sample 
has always exceeded that in the upgradient sample, 
and in most cases PC:E in the upgradient sample was 
not detected. When flush samples were taken, their 
PCE content almost always exceeded that in the 

SEWER SAMPLING 
ADJACENT TO 

DRY CLEANERS 

MERCED 
Merced Laundry 
One Hour Mastinizing "R" 
One Hour Maninizing "G" 
Simpson Cleaners 
Sunshine Cleaners 
Parkway Cleaners 

SACRAMENTO 
Southgate Norge Cleaners 

ROSEVILLE 
Deluxe Cleaners 
Tillas Cleaners 

TURLOCK 
Car's Cleaners 
Snow White Cleaners 
Turlock Cleaners 
Bright Cleaners 
Durite Cleaners 

LODI 
Busy Bee 
Woodlake Cleaners 
Guild Cleaners 

NF- NO FLOW 

Upgradlent 
n ppa 

NF 
NF 

NF 
NF 

Downgradient 
e ppa 

180 
110 
730 

23,000 
96,000 
6,300 

167,000 
853 280,000 

NF 350 830 

NF 

<0.5 
1,800 

NF 
<0.5 

35 

downgradient sample. Since water is being added to 
the system, one would expect the PCE concentration to 
decrease in the flush sample because of dilution. 
Therefore, the increase indicates that PCE liquids or 
sludges are sitting on the bottom of the sewer line. 

CITY OF MERCED 

Between 12 January and 2 February 1989, the City of 
Merced conducted soil sampling near four dry clean- 
ers. The City staff did a video scan of the sewer lines 
at each of the cleaners to check for possible leaks. 
After these scans, they drilled a soil boring adjacent to 
the sewer line downgradient of each facility where a 
problem was seen on the video tape. If the tape 
showed no problem, they drilled adjacent to the sewer 
line near the dry cleaner. In each boring they took 
several soil samples and had them analyzed for VOCs 
by EPA Method 8010. They also took soil vapor 
measurements using a Sensidyne- Gastec system 
(similar to Draeger tubes) with a detection limit of 400 

ppb. 

In addition to the City's work, each dry cleaning 
facility had a monitoring well (MW) drilled as re- 
quired by staff. Soil samples were taken every five 
feet during drilling and analyzed for VOCs using EPA 
Method 8010. One ground water sample was taken 
from each well and analyzed for VOCs using EPA 
Method 601. 

Parkway Cleaners 

Figure 19 contains the data from the Parkway Cleaners 

120 260 site. The MW was drilled approximately 22 feet from 
28 380 Parkway's sewer lateral and 15 feet from the sewer 

main. Soil samples from the well boring had low 
levels of PCE ( <5 ppb). The concentration of PCE in 
the ground water was 160 ppb. 

14 
3,800 
3,500 

0.6 
190 

NF 700 
620 

5 24 

280,000 
210,000 

<5 

Median 190 3,565 
Average 748 87,937 

Figure 18 

Dry Cleaners -A Major Source 
of PCE in Ground Water 

The City's video scan of the sewer main showed no 
breaks in the clay pipe. Because of this, the City 
arbitrarily selected a soil boring site adjacent to the 
sewer line, six feet downgradient from Parkway 
Cleaners' sewer lateral. The PCE concentration in the 
soil sample in the City soil boring was 120 times 
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higher than was found in the MW. Also, soil vapor 
samples in the City boring contained up to 80,000 ppb 
PCE. 

At this location the levels in the soil are much higher 
adjacent to the sewer line than in the MW. Also the 
data from the sampling adjacent to the sewer line 
indicate that PCE has moved from the line into the 

adjacent soils. 

Simpson's Cleaners 

Figure 20 illustrates the data from the Simpson's 
Cleaners site. Soil samples taken during the drilling of 
the MW at the southwest corner of the facility had 
PCE levels from non -detect to 71 ppb. The shallow 

ground water sample had 270 ppb PCE and also 
contained 29 ppb trichloroethylene (TCE), 65 ppb cis - 

1,2dichloroethene (DCE), two ppb trans -1,2 -DCE, and 
6 ppb 1,2- dichloroethane, all of which are breakdown 
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Figure 20 

products of PCE. The MCL for TCE is ppb and for 
DCE is 6 ppb. 

The City's video scan of the clay sewer main adjacent 
to the cleaners showed a break at one of the joints. 
This break is approximately 40 feet downstream along 
the sewer line from the southeast corner of Simpson's 
Cleaners. While drilling alongside this joint the soil 
became very wet. One of the soil samples had 140 ppb 
PCE, higher than samples taken from the MW boring. 
The soil gas measurement readings were non -detect. 

Again the soil sample adjacent to the sewer line 
contained higher PCE levels than samples taken from 
the MW boring. One probable reason the soil gas 
measurements were non -detect at the joint was the 
soils were very wet, which means the soil pores were 

probably full of water leaving no available room for 
the soil vapor. 

Sunshine Cleaners 

Figure 21 contains the data from the Sunshine Clean- 
ers site. The MW was drilled near the northeast corner 
of the cleaners, 9.5 feet from its sewer lateral. The soil 

samples from the MW had PCE concentrations up to 

Regional Water Quality Control Board 
Central Valley Region 
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100 ppb. The ground water sample had 320 ppb 
4.5 ppb TCE and 18 ppb DCE. 

The City's video scan of the sewer line showed no 
breaks in the concrete sewer main. The City personnel 
chose a sag in the sewer main where the water pools 
for the location of the adjacent soil boring. This site 
was 181 feet downgradient of the cleaner's sewer 
lateral. PCE in the soil samples was nondetect, but the 
detection limit was high at 50 ppb. The Sensidyne- 
Gastec vapor system had a reading of 40,000 ppb in 

the boring. 

The high levels detected by the Sensidyne -Gastec 

system indicates even at a distance of 181 feet 

downgradient from the dry cleaner, the concentration 
of PCE in the soil gas is significant. No comparison of 
soil samples between the MW and City's soil boring 
can be made because of the high detection limit from 
the City's samples. 

One Hour Martinizing "R" Street 

Figure 22 shows the data from the One Hour 

Martinizing "R" Street site. The MW was drilled eight 
feet northwest of the sewer line approximately 16 feet 

Dry Cleaners -A Major Source 
of PCE in Ground Water 
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Figure 22 

from the cleaner's northwest wall. PCE levels in the 
soil samples taken during drilling of the MW were low 
in the upper 20 feet ranging from nondetect to 20 ppb, 
but near the ground water a soil sample had 1,100 ppb 
PCE. The ground water sample had PCE and TCE 

with concentrations of 960 ppb and 2.3 ppb, respec- 
tively. 

The City's video scan of the clay sewer line showed no 
breaks. The City personnel decided to drill adjacent to 
a bell joint four feet downgradient from where the 
cleaner's sewer lateral intersects the sewer main. Soil 

samples in this boring had PCE at 610 ppb (depth 461') 
and 1,300 ppb (depth 63'). The City took three 

Sensidyne -Gastec system measurements at the follow- 

ing depths from the surface: 361' (above the main), 461' 

(bottom side of pipe) and 631' (below the main), and 
the readings were 40,000 ppb, 10,000 ppb and 20,000 

ppb, respectively. 

Along the sewer main, the soil gas measurements and 

Page 18 



the soil samples had high levels of PCE, indicating that 
at this location the sewer main is discharging PCE. 

THEORIES ON HOW PCE LEAKS FROM SEWER 
LINES 

Based on staff field work and research, there are five 

likely methods by which PCE can penetrate the sewer 
line: 

1. Through breaks or cracks in the sewer pipes 
Through pipe joints and other connections 

By leaching in liquid form directly through sewer 
lines into the vadose zone 

By saturating the bottom of the sewer pipe with a 

high concentration of PCE -containing liquid and 
then PCE volatilizing from the outer edge of the 

pipe into the soils 
5. By penetrating the sewer pi] 

The literature indicates that all sewer lines leak to 
some extent. According to Metcalf and Eddy, Inc., 
"When designing for presently unsewered areas or 
relief of overtaxed existing sewers, allowance must be 
made for unavoidable infiltration..." (6). If the soils 
become saturated and liquids can infiltrate, then a 
conclusion can be made that liquids on the inside of 
the pipe can exfiltrate when soils are not saturated. 

Below is a brief description of the five methods. 

Methods 1 and 2 

Methods 1 and 2 are similar in that leakage of liquid is 

caused by a failure of the sewer pipe system. The 
failure could be catastrophic, causing large volumes 
of liquids to leave the system, or could consist of many 
small leaks causing constant smaller flow. These 

discharged liquids then would move down through 
the vadose zone to the ground water. Methods 1 and 2 

also apply to PCE in vapor form which can move 

easily through breaks, cracks, joints, and other connec- 
tions. 

settlement or poor construction which causes the 
sewer line to bend. Sewer pipes are brittle, so when 
the line bends, fractures are likely to occur, increasing 
the leakage of the pipe. Since PCE is heavier than 
water (1.63 times the weight of water at 20 °C), it tends 
to collect in these low spots and then flow through the 

pipe fractures into the vadose zone. 

At pipe joints and other connections, PCE can move 
out of the sewer as liquid or gas. Also, as the pipes 
shift after installation, they could separate at the joints, 
allowing PCE to discharge even more easily to the 
vadose zone. Current gasket technology and reduc- 
tion in leakage factors of pipes by the industry has 
reduced discharges at this point. But most commercial 
and retail districts in the cities of the Central Valley 
have pipes that predate this technology. 

Method 3 

By this method, PCE- containing wastewater or PCE 

liquid penetrates a sewer pipe without any breaks. In 
this case liquid leaves the pipe and enters the vadose 
zone (Figure 23). Sewer pipe is not impermeable to 
water or PCE. When liquid collects in a low spot of 
the sewer pipe, it cause an increase in the hydraulic 

head in the line. This extra head provides a larger 
driving force downward through the pipe. 

From sewer sampling we know that PCE -containing 
sludges and /or liquids collect on the bottom of the 
sewer line. Video taping of sewer mains have shown 
that almost all lines have low points where liquids and 
sludges collect. Because PCE is heavier than water 
and is attracted to organic matter, it would have a 

tendency to collect in these low spots. Also PCE 

viscosity is less than that of water (0.9 for PCE versus 1 

for water), making it flow easier through a pipe wall 
than water. 'his makes the pipe more permeable for 
PCE. 

Many of the sewer lines have low spots in which This is similar to Method 3 except that the hydraulic 
liquids accumulate. These low spots are caused by head in the pipe is not large enough to force liquid 
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Figure 23 

into the vadose zone. In this method, the pipe walls 
still have a high concentration of PCE -containing 
liquids (Figure 24). Being volatile, PCE turns into a 

gas at the liquid -soil vapor interface at the outer edge 
of the pipe. Since the vapor density of PCE is 5.83 

times greater than air, the PCE gas in soil vapor would 
sink towards ground water, causing ground water 

degradation. 

In this method, PCE volatilizes inside the pipe and 
moves as a gas through the sewer pipe wall (Figure 
25). The piping material is not designed to contain 

gas. The concentration of PCE gas in the pipe is 

greater than in the surrounding soils causing a concen- 
tration gradient. This causes a dispersion through the 

Dry Cleaners -A Major Source 
of PCE in Ground Water 

PCE 

Liquid Containing High PCE Concentration 

PCE Gas Phase 

PCE liquid and alu 

fd,qundWm 
id 

Water 

Figure 24 

sewer pipe to the less concentrated area. 
Another reason gas will penetrate the pipe is due to 

pressure. The gasses inside the pipe may increase the 

pressure above atmospheric. This would cause a 

pressure gradient from higher pressure in the pipe to 
lower pressure in the vadose zone. The gradient 
would force PCE gas into the vadose zone. As de- 
scribed above, PCE gas is heavier than air and so 
would tend to sink towards ground water. 

Summary of ME 

Methods 3, 4 and 5 probably occur in all piping. They 
would cause a constant influx of PCE into the vadose 
zone downgradient from a dry cleaner. This liquid 
containing PCE or PCE in gas form then moves 
downward and eventually degrades the ground water. 

Page 20 
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Leakage through small fractures in Method 1 is likely 
in most of these brittle pipes as they settle. Small 

fractures occur causing an increase in the permeability 
of the pipe. This would cause a constant leakage. 
These small fractures cannot be seen by video taping 
the inside of the sewer pipe. 

The Board has identified the potential sources of PCE 
in 21 wells and 20 of those are affected by one or more 

dry cleaners. Because of the location of the remaining 
wells (i.e. in residential and retail areas), the staff 

expects that the majority of the wells with PCE will 
have dry cleaners as the source. 

The evidence from five years of investigations shows 
PCE has been found in the ground water and vadose 
zone near dry cleaners throughout the Central Valley. 
In most dry cleaners, the only liquid discharge of PCE - 

containing wastewater is to the sewer line. The 
substantial evidence collected by dry cleaners' consult- 

ants, muncipalities, and staff, shows or demonstrates 
that PCE has discharged from the sewer lines directly 
into the vadose zone. The PCE then migrates through 
the unsaturated subsurface to the ground water. 
Based on information collected from operators of dry 
cleaners, dry cleaning literature and staff site inspec- 
tions, the dry cleaning equipment at most facilities is 

designed to discharge to sewer lines. 

Presently, all the dry cleaners investigated in a well 
source investigation have been identified as sources of 
PCE in the ground water. All of the dry cleaners that 
have drilled monitoring wells have had shallow 

ground water contamination well above the MCL of 5 

ppb set by the State Department of Health Services 

(monitoring well levels range from 120 - 32,000 ppb). 
With approximately 285 dry cleaners in the cities of 
Sacramento, Chico, Lodi, Modesto, Turlock, Stockton 
and Merced, and numerous more in other cities, staff 

expects that many more wells will be degraded by 
PCE in the future. 

In conclusion, the PCE discharges from dry cleaners to 
sewer laterals, then to sewer systems and then to soils 
have caused soil and ground water degradation. 

Two major issues need to be resolved on the dry 
cleaners' PCE discharges: 

Auld define the extent of ground water 

degradation and do the cleanup? 

2. How do we prevent further degradation of the 

ground water by dry cleaners? 

Ground water cleanup is required so that water 

supply agencies can continue to provide safe water. 

Deciding who should investigate and cleanup ground 
water is a complex political /legal issue since the PCE 

discharges from the dry cleaners were all approved, 
standard practice and those from the sewers were 

unsuspected. Because most dry cleaners are small 
businesses, which may not have the financial capabil- 
ity to define the contamination plume and conduct 

cleanup, other resources may be needed. A statewide 

cleanup fund may be appropiate. If no one else cleans 
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EXHIBIT C 

SOURCE AREAS IN NORTHERN NEIGHBORHOOD 
AND NEAR CHEVRON SITE 

1) Neighborhood Area 

a) Source Area Near the Intersection of Shirley Drive and Cynthia Drive 

There was a release of CVOCs from the Central Contra Costa Sanitary District 

( "CCCSD ") sewer near the intersection of Shirley Drive and Cynthia Drive. The release 
source is identified by soil vapor data obtained during investigations completed by 
Gregory Village Partners, L.P. (see Erler & Kalinowski, Inc.'s OfSite Property- Specific 
Soil Vapor and Sub -Slab Vapor Investigation Report, dated 19 January 2011). The soil 

vapor results show that the concentrations of PCE are high in the vicinity of Shirley 
Drive and Cynthia Drive, near manhole M54, i.e., MSVP -6 = 52,100 micrograms per 
cubic meter ( "ug /m3 "), SVP -15 = 35,000 ug /m3, SVP -16 = 38,000 ug/m3, and SVP -25 = 

21,000 ug/m3, and that this area is distinguished from areas of lower concentrations 
surround it (Exhibit 8 attached). 

Importantly, soil vapor samples taken on Cynthia Drive in a line perpendicular to the 
sewer line demonstrate that the locations of highest vapor concentration are closest to 
the sewer with diminishing concentrations moving away from the sewer (Exhibit 9 

attached). The separation in areas of higher CVOCs in soil vapor concentration between 
the Shirley Drive / Cynthia Drive area and the P &K Cleaner Site, and the diminishing 
concentrations of CVOCs in soil vapor with distance from the sewer, both point to the 
existence of a release from the CCCSD sewer in this area which explains the detected 

vapor profile. 

Both groundwater and soil vapor data establish that there is a source of PCE and other 
CVOCs in the vicinity of CCCSD manhole M46. The sanitary sewer that enters manhole 
M46 from the south received waste from both the Chevron Site and the P &K Cleaner 
Site. Also, this sewer is located at or below the water table and thus any release of 
CVOCs from it would result in detecting CVOCS at the highest levels in soil vapor 
nearest to the water table. Of the three soil vapor sample depths at MSVP -17, which is 

located near manhole M46, the soil vapor sample nearest to the sewer and to the water 
table had the highest PCE concentration. PCE was detected in a grab groundwater 
sample at a concentration of nearly 2,000 micrograms per liter ( "ug/L "), which is the 



highest PCE concentration measured to date in groundwater north of the P &K Cleaner 

Site. Lower PCE and CVOC concentrations near Doray Drive, i.e., between the P &K 
Cleaner Site and the manhole M46 area, indicate that a separate release or contribution 

of PCE to groundwater occurred near that manhole (Exhibit 2 attached). In addition, 
PCE concentrations in soil vapor are higher in the vicinity of manhole M46 (extending 
to the Shirley Drive and Cynthia Drive area) than in the area between manhole M46 and 
the P &K Cleaner Site, i.e., within the Doray Drive area (Exhibit 8 attached). The best 

explanation for the detections of CVOCS near M46 is that there was a CVOC release 

from the sewer in that area. 

2) Linda Drive Adjacent to Chevron Site 

The highest concentration of PCE in groundwater anywhere at the Chevron Site is 

Linda Drive near the CCCSD sewer at former monitoring well EA -3 located cross - 

gradient from the Chevron Site. Chevron's investigations show very high 
concentrations of PCE and other CVOCs in soil, soil vapor, and groundwater on the 
Chevron Site and in Linda Drive near the sewer line (Report of Investigation by EA 

Engineering, Science and Technology, Inc., 3 February 1989, and Additional Site 

Investigation Report and Site Conceptual Model by Conestoga- Rovers & Associates, 

Inc., 2 March 2012). At monitoring well EA -3 in Linda Drive, Chevron detected PCE in 

soil at 328 micrograms per kilogram from a sample that would have been collected from 
above the groundwater table and thus resulted from sewer leakage. PCE was detected in 

groundwater at 5,000 ug/L (Exhibit 10 attached), the highest concentration detected 

anywhere at Sites 1 and 2, at the same location. A 1977 CCCSD sewer inspection report 
for Linda Drive describes the sewer as "in very poor shape has lots of cracks," but the 

replacement apparently did not occur until 10 years later (see Firestone 7/3/2012 letter to 
B. Wolfe (see Exhibit to that letter)). 
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2428 McGee Avenue 
Berkeley, CA 94703 
(510) 845 -8625 
(510) 845 -4606 FAX 
dickson. bon neau ©gmail.com 

Bonneau Dickson, P.E. 

Consulting Sanitary Engineer 

DECLARATION OF BONNEAU DICKSON, PE 

I, BONNEAU DICKSON, P.E., do declare and state as follows: 

1. I am currently a Registered Professional Engineer in the State of 
California in the area of Civil Engineering. I have over 40 years of experience in the field 
of Sanitary Engineering. I have participated in the design and /or construction 
management of approximately 300 water, wastewater and stormwater projects, ranging 
in size from a single septic tank or well to a 120 MGD pure oxygen wastewater 
treatment plant and I was the project manager on many of these projects. I have served 
as a forensic technical consultant, expert witness or claims analyst on over 100 legal 
cases. Approximately 50 of my cases involved sanitary sewer overflows (SSOs) and 
approximately ten of my cases have involved PCE contamination. 

2. I have a Bachelor of Science Degree in Civil Engineering and a Master of 
Science Degree in Sanitary Engineering from the Georgia Institute of Technology. I 

also have a Master of Arts Degree in Sanitary Engineering from Harvard University and 
a Master of Business Administration from the Harvard Business School. I have been 
employed by several engineering firms in various engineering capacities. I have been 
self -employed as a consulting sanitary engineer since 1993. 

am a member of the: 

Water Environment Federation. 
California Water Environment Association. 
American Water Works Association. 
WateReuse. 
Pipe Users Group Of Northern California. 
National Onsite Wastewater Association. 
California Onsite Wastewater Association. 

4. After being retained as an expert consultant in this matter, have 
reviewed, among other things, the following documents: 

"Off -Site Property -Specific Soil Vapor and Sub -Slab Vapor Investigation Report", 
Erler & Kalinowski, 1/19/2011 



"Updated Conceptual Site Model For Gregory Village ", PowerPoint presentation 
to the San Francisco Bay Regional Board by Erler & Kalinowski, 2/17/2011. 

The letter from Edward A Firestone, Esq. to Bruce Wolfe, Executive Director of 
the San Francisco Bay Regional Water Quality Control Board, 7/3/2012. 

The letter from Leah S. Goldberg, Esq. of Meyers /Nave to Bruce Wolfe, 
Executive Director of the San Francisco Bay Regional Water Quality Control 
Board, dated 8/10/2012, responding to Ed Firestone's letter of 7/3/2012. 

The letter from Edward A. Firestone, Esq. to Bruce Wolfe, Executive Director of 
the San Francisco Regional Water Quality Control Board, dated 12/8/2012, 
responding to Ms. Goldberg's letter of 8/10/2012. 

The letter from Mary Haber, Esq. of Gregory Village Partners, L. P. to Bruce 
Wolfe, Executive Director of the San Francisco Regional Water Quality Control 
Board, dated 5/28/2013, responding to specific questions posed by the Regional 
Board. 

The letter from Tim Potter of the Central Contra Costa Sanitary District (CCCSD) 
to Bruce Wolfe of the San Francisco Regional Water Quality Control Board, 
dated 5/28/2013, responding to specific questions posed by the Regional Board 
in a letter dated 2/25/2013. 

The letter from Curtis W. Swanson, of the Central Contra Costa Sanitary District 
(CCCSD) to Chuck Headlee of the San Francisco Regional Water Quality Control 
Board, dated 12/18/2013, responding to specific questions posed by the 
Regional Board. 

The San Francisco Regional Water Quality Control Board Tentative Orders, Self 
Monitoring Plan, and Cleanup Team Staff Report, July 2, 2014. 

"The Evolution Of Jointing Vitrified Clay Pipe ", Evans, Jack and Spence, Marlene 
N., Advances in Underground Pipeline Engineering, Pipeline Division, 
ASCE /Madison, WI/ August 27 -29, 1985. 

"Dry Cleaners --A Major Source Of PCE In Ground Water", Victor Izzo, Regional 
Water Quality Control Board, Central Valley Region, CA, March, 1992. 



5. Based upon my experience and my review of documents this matter, 
have developed the following opinions: 

LIST OF OPINIONS 

Opinion 1 Gravity sewers never were and still are not designed or constructed to be 
free of leaks. 

Opinion 2. Immediately after the sewers were installed in the area of the Gregory 
Village site and the Chevron site ("site?), it is likely that the sewer lines sagged and the 
joints failed. 

Opinion 3. The sewers in and around the sites are certain to have had significant 
infiltration of groundwater and exfiltration of waste from inside the sewers beginning 
from the time they were built through this day. 

Opinion 4. The design and installation of the CCCSD sanitary system the area of 
the two sites makes sewer maintenance and sewer cleaning difficult. 

Opinion 5. The sanitary sewer industry generally accepts as true the mechanisms 
described in the Izzo Report relating to the release of PCE from sewer lines. 

Opinion 6. The CCCSD operation and maintenance ( "O &M ") program always was and 
still is designed to keep the wastewater flowing through the sewers but not to prevent 
leaks from the sewer system, unless the leaks are significant or catastrophic. 

Opinion 7. Varying flows of waste due to minor or major blockages in the CCCSD 
sewer system could have forced chlorinated volatile organic compounds (CVOCs), 
either in a pure or dissolved state, upstream into other branches of the sewer system. 

Opinion 8. Vapor in the sewer lines, including PCE vapor, can move preferentially 
upstream in sewers and /or in the backfill around the sewers. 

OPINION DETAILS 

The evidence I have reviewed indicates that the CCCSD sewers in the vicinity of 1643 
Contra Costa Boulevard, Pleasant Hill, CA were built no later than the early 1950s and 
that they are mostly made of vitrified clay pipe ( "VCP "). With the exception of a 
segment in Linda Drive and a segment across Doray Drive, the current configuration of 
the sewer system has not changed since it was originally built. The configuration of the 
sewer system and the manhole (MH) numbering system are shown in Exhibit i of this 
declaration, which was Exhibit 7 of the Firestone 7/3/12 letter. 



Leakage problems from sewers that were built with vitrified clay pipe (VCP) in the 
1940s -50s are well known among cities and sewerage agencies. The joints of the 
sewer therefore are likely to be cement mortar or a poured bituminous material, both of 
which tend to be brittle. See Exhibits 8, 9 and 10 to the Firestone 7/3/12 letter attached 
here as Exhibits ii, iii, and iv. This type of joint frequently breaks if there is any 
movement, such as from an earthquake or the passing of a heavy vehicle. Moreover, 8- 
inch clay pipe usually was furnished in lengths of 3 -feet in the 1940s and 1950s, so 
there are many joints. 

Problems with VCP pipes during the 1940s and 1950s are discussed in "The Evolution 
Of Jointing Vitrified Clay Pipe ", Evans, Jack and Spence, Marlene N., Proceedings, 
Advances In Underground Pipeline Engineering, Pipeline Division, ASCE /Madison, 
WI /August 27 -29 1985, which is included as Exhibit v of this declaration. At least one 
of the authors of this article worked for a manufacturer of clay pipes. The article 
obviously was intended to tout the virtues of VCP, but the discussion of the problems 
with earlier jointing methods and materials is revealing. 

The article discusses that little attention was paid to leakage in sewers until after World 
War II. On the fourth page, the article says, "Early studies of sewers found problems of 
infiltration to be widespread. The difficulties and expense encountered with the 
treatment of this extraneous flow into sewer systems lent a bad name to vitrified clay 
pipe." On the same page, it is noted that the first ASTM specification for VCP joints with 
resilient properties was not issued until 1958. (See the underlining). Elastomeric joints 
for VCP did not become available in California until around 1965. Although the writers 
were discussing "infiltration ", obviously if water can enter the sewer through the pipe 
from the outside, water and CVOCs can leave the pipe as "exfiltration ". 

Beginning in the 1950s when the sewers were installed, defects and failures in the 
sewer system were likely similar to the defects and failure: reported by CCCSD during 
the period of 1994 to 2014. 

While it is true that sewer systems do tend to deteriorate over time, it is likely that many 
of the defects that were observed in recent years also existed much earlier. 

It is well known in geotechnical engineering that most of the settlement of re- compacted 
soil takes place in the first year after construction. As discussed above, the type of 
joints used on VCP sewers during the era when the sewers were built were brittle and 
would crack and leak if there was the slightest movement of the pipes. Thus it is likely 
that many of the joints opened very shortly after the initial construction. It is also likely 
that sags developed shortly after the initial construction. 



Moreover, tree roots very rapidly search out sewer pipes as a source of water and 
nutrients. In many sewer systems, it is necessary to cut out or chemically treat tree 
roots every two to three years. Thus it is likely that there was significant root intrusion 
into the pipes within a few years after they were initially laid. 

Opinion 3. The sewers in and around the sites are certain to have had significant 
infiltration of groundwater and exfiltration of waste from inside the sewers beginning 
from the time they were built through this day. 

Factors that would have caused the sewers around the site to leak include: a high 
leakage allowance at the time of installation; the fact that the sewers were made of 
vitrified clay pipes (VCP), which comes in short lengths and thus has numerous joints; 
the brittleness of VCP; the requirement that the clay pipes be unglazed, which allows 
vapor to pass through the walls more easily than for glazed pipe; and the poor 
gasketing materials. These factors are summarized well starting on Page 5 of the 
Firestone 7/3/12 letter. Exhibit ii of this declaration (Exhibit 8 to the Firestone 7/3/2012 
letter) presents CCCSD sewer specifications from around 1950 that allowed an 
exfiltration rate of up to 1,400 gallons per day per inch of diameter per mile. Later 
versions of the CCCSD specifications also included exfiltration and /or infiltration 
tolerances, although at lesser rates than the earlier specifications. 

To this day, the latest version of the CCCSD specifications (the 2011 Edition) allows 
some leakage into (and out of) the sewers. 

For example, in CCCSD's current specifications, the last paragraph on Page 32, section 
4 -01 B., (Design Standards) discusses that a groundwater infiltration (GWI) rate of 170 
gpd /acre shall be used in estimating the wastewater flow rate for design. Obviously this 
means that even new sewers are expected to leak. Section 15.02730 3.4 of the current 
CCCSD specifications discusses air and hydrostatic testing of sewers. Sewers larger 
than 17- inches in diameter must be tested hydrostatically, i.e. by how much exfiltration 
occurs. 

reduced the exfiltration and /or infiltration tolerances over the years, likely due to 
the infiltration of large volumes of groundwater and stormwater that adversely impacted 
the wastewater treatment plant. 

The topography of the site is relatively flat, so the slopes of the sewers were small to 
minimize the depths of the sewers. As discussed in the Firestone 7/3/2012 letter, the 
slopes of the sewers are less than the current standard of 0.0077. 

The flat slopes result in low velocities and long residence time in the sewers. The low 
velocities allow solids to strand, creating small dams. The pools behind these small 
dams allow undissolved PCE to collect at the bottoms of the pools because undissolved 
PCE is denser than water. Where there are leaks at the bottoms of the pipes, PCE will 
leak out even more than water. 



Opinion 4. The design and installation of the CCCSD sanitary system in the area of the 
two sites makes sewer maintenance and sewer cleaning difficult. 

A factor that undoubtedly affects maintenance of the sewer system in the area of the 
sites is the excessive distances between manholes. The longer the distance between 
manholes, the more difficult it is to clean the sewer segment. The sewer rodding 
machines or the hydroflushing hoses must be extended out long distances and are 
more and more difficult to control effectively as they get farther out. 

The current CCCSD design standard for manholes requires that the distance between 
manholes be not more than 500 -feet. The sewer segment between MH59 and MH46 is 
706 -feet long. See Exhibit i of this declaration. 

Moreover, this sewer segment has a peculiar jog in alignment where it crosses Doray 
Drive. Good practice would have been to place manholes at these changes in direction 
such as was done between MH28 and MH29 on the backlot sewer line between Doris 
Drive and Kathryn Drive. It is understood that the "jog" part of this segment was 
replaced with iron pipe rather than VCP when the original pipe collapsed but details of 
why this was done have not been found. 

It is also noted that some of the defect reports noted difficulties trying to video and /or 
clean the pipe to and through the jog. 

Some of the sewer segments in Luella, Cynthia, Margie, Hazel, Doris, Vivian and Mazie 
Drives exceed 400 -feet in length and some cases are well over 600 -feet in length. 
Maintenance of the sewers in these streets is also made more difficult because many of 
the sewers are only 6- inches in diameter. Current practice requires a minimum 
diameter of 8- inches. Accumulations of solids in these sewer lines would eventually 
move downstream, where they would likely contribute to additional blockages. 

A CCCSD record from 1977 describes the original sanitary sewer in Linda Drive as 
"very poor shape has lots of cracks" (see the Firestone 7/3/2012 letter (see Exhibit 23 to 
that letter)). Based on the available records, it appears that that line was not replaced 
for at least ten years after problems in the line were noted. As at the jog at Doray 
Drive, the older VCP was replaced with iron pipe. 

Opinion 5. The sanitary sewer industry generally accepts as true the mechanisms 
described in the Izzo Report relating to the release of PCE from sewer lines. 

The Izzo report is attached as Exhibit B to the Firestone letter dated 8/4/14. Izzo 
identified five likely methods by which PCE can escape from a sewer line. These were: 

1. Through breaks or cracks in the sewer pipes. 

Through pipe joints and other connections. 



3. By leaching in liquid form directly through sewer lines into the 
vadose zone. 

4. By saturating the bottom of the sewer pipe with a high 
concentration of PCE- containing liquid and the PCE volatilizing from the 
outer edge of the pipe into the soils. 

By penetrating the sewer pipe 

Page 19 of the Izzo report states, "The literature indicate that all sewer lines leak to 
some extent...allowance must be made for unavoidable infiltration...if...liquids can 
infiltrate, then a conclusion can be made that liquids on the inside of the pipe can 
exfiltrate...." 

The CCCSD sewer maintenance program consists of cleaning the sewers at various 
intervals, responding to blockages and sanitary sewer overflows (SSOs) when they 
occur, and repairing defects when they are found if the defects are deemed to be 
significant and to require repair. Root penetrations usually are corrected by cutting out 
the roots or by chemically treating the roots. These methods of getting rid of the roots 
do not get rid of the openings through which they entered the pipes, i.e. the 
maintenance procedures are aimed at restoring flow in the sewers but not at stopping 
leakage from the sewers. As stated by T. Potter, Environmental Compliance 
Superintendent, CCCSD, in his letter dated 5/2813 to B. Wolfe at the Regional Board (p. 
5): "The goal of routine cleaning is keep [sic] the sewer lines clear of obstructions to 
retain their capacity to convey wastewater to the District's treatment plant." Nothing in 
this statement discusses a goal of correcting leakage. 

Cleaning the sewers tends to reduce the number of blockages that occur but does 
nothing to stop the sewer pipes from leaking. Similarly, clearing blockages merely 
clears the sewer pipe, but does not address leaks. As noted in Opinion 4, the length of 
the pipe segments in the area and location of jogs makes maintenance and cleaning 
difficult. 

As discussed the Firestone 7/3/2012 letter, CCCSD's repairs of defects often were not 
made until years after the defects were discovered. Thus whatever leakage was 
caused by the blockages or exacerbated by the blockages went on over extended 
periods of time. 

As noted in the Cleanup Team Staff Report (Staff Report), the CCCSD ordinances 
allowed PCE to be discharged to the sewer system but the CCCSD operation and 
maintenance program did not prevent leaks of the PCE from the sewer system. 



On Page 13 of the Staff Report, the first sentence under Section 1 says, "While there is 
evidence of incidental leakage from the sanitary sewer lines, there is no direct evidence 
the leakage contributed substantially to the creation of the CVOC comingled 
groundwater plume." This statement ignores the fact that a leak in a sewer pipe 
releasing only a small quantity of P'CE is all that is required to create the PCE detected 
in groundwater in the area. The commingled plumes likely contain only a few dozen 
gallons of PCE. 

The pipe specifications in effect around 1950 would have allowed exfiltration of as much 
as 2 gallons per day per linear foot of 8 -inch pipe. The sewers from Linda Drive to 
Doray Drive are about 1,000 -feet long. Thus the amount of leakage from these 
segments of the sewers could have been as much as 2,000 gallons per day. 

The dry cleaners that used PCE were in operation for approximately 30 years. Many 
dry cleaning machines piped their separator water directly to the sanitary sewer. As 
noted by the Staff Report, under CCCSD's regulations, PCE was allowed to be 
discharged into the sewers. Separator water from dry cleaners contains up to 150,000 
ppb of PCE, which is the amount of PCE that can be dissolved in water. Often pure 
PCE was contained in the separator water if the operator was not careful in the 
separation. Over the thirty or so years that both cleaners operated, substantial amounts 
of separator water went into CCCSD's sewers. Given the concentrations of PCE in the 
separator water, it would not take much of it to leak out to create the concentrations 
detected in the groundwater in the area. 

It is likely that blockages occurred in the sewers in the area of the sites because of the 
flat slopes of the sewer lines or inability to completely clear blockages due to the length 
of the pipe segments and location of jogs. Such blockages could have surcharged the 
sewer system until enough depth of water was built up to break the blockages loose. 
Such occurrences might not have resulted in an overflow to the surface or into buildings 
or residences; thus no one would be aware that they had occurred. As a result of the 
blockages, PCE contained in the blocked waste can flow "upstream" the sewer line to 
other branches 

PCE vapor can and does move upstream through gravity sewers and through the 
backfill in the sewer trenches, which is always more permeable than the surrounding 
native soil because it was disturbed when the trench was dug. This would be true even 
if the native soil contained considerable amount of clay. As the sewers slope downward 
and go below the water table, vapor can no longer pass through the saturated backfill 
and may preferentially move toward the higher parts of the sewer system either through 



the pipes or through the unsaturated backfill. Thus, PCE could be detected soil vapor 
"upstream" of a sewer line leak or penetration. 

For example, in a case in Arizona that I was a consultant on, there were two side -by- 
side strip malls, separated by a wide driveway and walkway area, but connecting to a 
common manhole in the driveway area between them. Hydrogen sulfide gas was being 
generated in the far end of one of the strip malls. This hydrogen sulfide gas made its 

way down the gravity drains and sewer from the first strip mall, then up the sewer and 
drains of the second strip mall over distance of several hundred feet. 

August 4, 2014 
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The cement lining shall extend to the ends of 
the pipe, 

The cement coating, if required, shall be held 
back three (3) inches from each end of the pipe. 

The ends of pipe shall be clean of all concrete, 
grease, scale and dirt and ready for making field 
joints by welding. 

A protective shop coating shall be applied to 
the exposed metal portions ofethe pipe. 

2. CL & C Pipe with rubber gasket type 
of pipe joints shall conform to Federal Specification 
SS P 381. 

f.. Smooth lined corra ated metal sewer Se 
shall conform toArmco Speci ications nrimooth 
lined asbestos bonded corrugated metal seiner pipe. 

g. Corns metal pipe fabrication and 
material shall con orm to Section 47 of the State 
Standard Specifications. The gauge shall be as 
specified on the plans. 

h. Black steel pipe shall be standard 
weight black seamless steel pe conforming to 
AS7M A -120, 

2-08. JOINT MATERIALS. Joint materials, as 
hereinafter referred to, are to be used in conjunc- 
tion with the jointing of pipe for which the materials 
or devices were designed. All pipe joint materials 
shall be as specified herein, unless otherwise speci- 
fied,-and the use of new products or materials for 
joints shall be submitted to the Engineer and 
aúthorization for use be specified by the Engineer in 
writing. . 

Rubber rings and /or couplings for pipe joints 
shall be purchased from or through the firm supplying 
the pipe. 

a. Vitrified clay pipe joint materials 
are as follows; 

1. Hot poured joint compound shall 
comply with Specifications for Clay Pipe Jointing 
Compound CPI 2 of the National Clay Pipe Manufac- 
turers Inc., JC 60 Sewer Joint Compound as manufac- 
tured by the Atlas Mineral Products Co., or approved 
equal, 

15 



Priming materials for pipe shall be. as'recommended 
by the Joint compound manufacturer.. Porjoint com- 
pound JC 60,.use alto. 60 primer. For joint compound 
CPI 2, use a Bitumastic No. SO primer, . 

All caulking yarnused with vitrified cláy pipe 
shall be Sealìte Caulking Yarn. Caulking yarn shall 
be installed in accordance with the manufacturer's 
prescribed installation. procedures. Caulking yarn for 
pipe shall be one -sixteenth (1/16) inch larger in size' 
than the annular.space of the pipe bell: Por pipe . 

sizes twenty -one (21) inch through thirty -nine (39) 
inch, the caulking yarn shall be one- eighth (1/8) inch 
larger in size than the annular space. The annular 
space shall be measured at a point oÁehalf (1/2) inch 
from the bottom of the bell socket. All bell and 
spigot pipe which is to be 'laid with. hot poured joints 
shall be primed. 

2. .Rubber rings for vitrified clay 
pipe shall be Brant Rings manufactured by R. J. Brant, 
Inc., or their licensed representative. 

3. Tubular joints shall be of the 
two valve type and shall conform tó the design as 
specified by the Clay Pipe Institute. 

b, Cast iron pipe joint. Materials shall 
be hot poured leid ö Torming to AS1M B,.29 for pig 
lead; Grade III common. 

Caulking yarn for àil bell and spigot cast iron 
pipe joints shall be approved braided or twisted jute 
packing yarn of uniform quality and free from tar. 

C. Asbestos -cement pipe joint materials 
shall conform to Johns- Manville Ring-Tite Coupling 
for sewers when used on main line sewers, or Ring - 
Tite Couplings for Mouse Connections when used on 
side sewers. 

d. Reinforced concrete as joint materials 
are as follows:. 

1. The concrete bell and spigot pipe 
joint material shall consist of a rubber gasket con- 
forming to Section 3.4 of the AWWA C 302. 

2. The concrete double spigot pipe 
joint material shall consist of an approved steel 
joint -sleeve, two rubber gaskets conforming to 
Section 3.4 of the AWWA C 302, and CLASS 2 mortar 

16 
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shall be a fire hydrant. or a water tank with a pressure 
of sixty(60) minds per square inch. All "bridges in 
backfill shall be completely broken "dowtl àuring'the 
jetting process. Jet points along the fine df the 
ditchshall be staggered from side'to-side at intervals 
not to exceed six (6) feet centerto center ör as. 
necessary to insure that the backfill takes'full possible 
subsidenèe while 'water is being,introduced intá it 
through the jet pipe. When this method of consdiidation. 
is to be used, -,the backfill shall be p].áe'td 'in'`lifts or 
steps not; ëxceeding" tén''('10) 'feet in heiight and "then 
-jetted prior to placement of each"succeediàg,lift. 

3 -17. CLEANING AND TESTING; 'Tile lock' riádër ibis 
sictipn ,includes' Mean g aid testing of, sewer lines. 
This-work ¡bathe eómpiéteifi within the :.tifteen:`(15) 
day cleanùp period: 

- 
Any further delay' w'i'll requite the 

Written pè = mission óf the ' 
. . Engineer.' 

' 

All clitniñg and testing' shall' be done in the 
presence of-the Engineer. 

' 

' ' 

Tolls, mateíials, 'and' áppurteñancee iequi ed'for 
testing the sewers'as specified'shall 

' 

lié furnished'by the Contractor. . 

á; i'rlai tó acceptafce'of' Ï cer' lines, other 
than Side sewers, the Contractor shall clean all-lines with 'a 

Wayne: Sewer Cli suing Ball ói, app öved; egpäl. 
Any stoppaji' br foreign matter ahiil'k remoted In a 
manñër aitisfactniy.ii'the Engineer. 

'` - 

`' " 
b. T e allowable jeàkagé ör infiltrat on in 

iéction` ár. in thé.entire' sewer job,; 
'shall not' exceed five= hundred' (fq0) 8llpns; pet .inch . 

diameter per mile òf:1:00-per day, 
" 

If 'the leakage or 
infiitritión exceedsthésl'lowable amount,, the test 
section shall be removed and ;eplaced. 

1. =Hydrostatic Test. .The. hydrostatic 
test shall be made prior to acceptance by closing the 
lower end of the seweriine'to be tested and the In- 
let or inlets of the némt.upstreem structure with 
stöppers 

- and filling the sewer line and structure 
with water to a point'four (4) feet aboyé the crown 
of the open sewer in the structure. The hydrostatic 
headshall be maiátainedbetween a minimum of five 
(5) feet' and a maximum of eighteen (18) feet while 
testing. 
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Sec. 15 -06. 

1,- The Hydrosfatic'teat shall be made by closing the. lower end of 
the sewer line to be tested and the inlet or inlets ofthe next upstream. struc- 
ture with stoppers and Filling the sewer line. and. structure with water to e 
point four (4) feet above the crown of the open sewer in the upstream struc- 
ture. The hydrostatic head shall be maintained between a minimum of four ,(4)- 
feet and a maximbm of eighteen (18) feet while testing. The test period for 
sewers of reinforced concrete pipe shall be'no less than four (4) bouts'and 
the pipe shall be.filled with water fifteen (13) hours prior to test. 

Test tees the full size of the sewer line shall be used when,'.the 
hydrostatic test cannot be satisfactorily made through pressure relief wyes. 
The tees shall be kept open until the line meets the requirements of thia.Sec- 
tion, The hydrostatic test shall be made only after s section of.line is com- 
plete and has a minimum of three (3) feet of backfill over it, The method of 
plugging the linen shall be approved by the Engineer prior to testing. 

Measured quantities of water shall be added to maintain the level 
in the test tee or structure to determine the, rate of leakage. 

8, The Air Pressure Test shall be performed by inserting stoppers 
and applying regiaatF ue to the section being tested after comple- 
tion of paving of final bsckfilling. Maxie= permissible drqp in pressure re- 
lated to tine and pipe volume,shall be determined by the Engineer, Prelimin- 
ary air loas tests prior to backfilring of pipe shall be made in a similar 
manner when-ordered by. the Engineer. 

' 3; jetting Test - During the normal process of jetting, which 
shall conform to Section:7S a check shall be made by the Engineer to deter- mine the amount of infiltration through each section of sewer line. The 
amount of infiltration shall be within the limits prescribed below. 

d. Allowable Leakage- The allowable leakage or infiltration in'any individual section or in the entire sewer job shall not exceed five hundred (300) gallons per inch of'dianeter per mile of pipe per day or equivalent air loss. If the leakage or infiltration or air loss exceeds the allowable amount, the test sectionsball be removed and replaced, or approved eorreetige measures taken. 

E. Cleaning- Prior to acceptance of sewer lines,' other than side sewers, the Contractor shall'clean all lines with a Wayne Sewer Cleaning Ball, or an approved equal cleaning device, in a manner prescribed by the manufac- turer. Any stoppage or foreign matter shall be removed in a manner satisfac- tory to the Engineer' from all lines, including aide.sewers, 

15-06, MEASUREMENT AND PAYMENT 

The final determination of the quantity of sewer pipe laid in accord- ance with the plans And specifications shall be by the following method of measurement. 
. 

.Sewer lines shall be measured horizontally along the center line of the sewer from the center of structure to. the center of structure, without de- duction for- structure, unless otherwise specified ió the special provisions. The price paid per linear foot for sewer pipe lines in place shall in= elude full compensation for furnishing all laborj materiel, tools; equipment, and doing all work involved in furnishing and installing the sewer line-com- plete in place as herein specified, including excavation, backfill, compaction, cleaning, testing, paving, and any. specified or required connections to exist- ing sewers. 
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Reprinted from the Proceedings 
'Advances in Underground Pipeline Engineering ", 

Pipeline Division, ASCE /Madison, WI /August 27-29, 1985 

The Evolution of Jointing Vitrified Clay Pipe 

Jack Evans* 
Marlene N. Spence 

** 

Abstract 

Advances made in the jointing of vitrified clay pipe during the 
last half century, illustrate the concern of the clay pipe industry to 
provide topiquality jointing methods. Prior to this, the lack of 
standards' for joint integrity meant testing for infiltration and 
exfiltrafioh was seldom implemented. Sewers were often designed simply 
to convey surface water, excessive groundwater and untreated sewage to 
area lakds, rivers, streams, estuaries and bays. Leakage was even 
designed *into the system for cleaning purposes associated with high 
flow ratés. 

Earl, 19th century clay pipe jointing often utilized a field 
applied cement mortar,-or other specialty jointing materials. The 
watertightness of these-rigid joints depended on many factors including 
the skill of the work force and the stability of the bedding materials. 

The need to replace rigid joints to provide a degree of flexi- 
bility in the pipe system caused a variety of flexible materials such 
as tars 4nd mastics to come into use. However, they were not always 
success-ED] in eliminating infiltration /exfiltration problems. 

Aftd? World War I1, increased population density along with 
economic and health considerations led to a rise in separate storm and 
wastewater systems. It was at this time that the watertightness of 
sewer lines became a requirement. 

The may pipe industry endeavored to meet the challenge of joint 
integrity. The development of polymers yielded a broad variety of new 
materials applicable for use in jointing vitrified clay pipe. 

Today the clay pipe industry offers choices of many excellent 
jointinggmethods. Factory applied compression joints adhere to strict 
performance standards. The introduction of low profile plain end pipe 
led to the development of additional jointing alternatives. These 
along with reducer couplings, adaptors. repair collars, and o -rings 
are a few of the methods available from the clay pipe industry to meet 
today's needs of minimal infiltration / exfiltration, ease of installation 
flexibility,-durability and to prevent root intrusion. 

*Sales Engineer Consultant, Gladding, McBean and Company, 747 24th 
Street, Oakland, California 94623. 

* *Research and Development Analyst, Dickey Company, 826 East Fourth 
Street, Pittsburg, Kansas 66762 
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JOINTING VITRIFIED CLAY PIPE 89 

Still not satisfied, the clay pipe industry engaged in further 
research for a jointing system that would be: 

1) factory applied to perform to close tolerances. 
2) flexible enough to be unaffected by possible earth move- 

ment. 
3) resistant to sewer acids. 
4) easily assembled. 
5) tight enough to eliminate infiltration /exfiltration prob- 

lems and root penetration. 

A plastisol resin ring molded in the bell and on the spigot end 

was developed. This factory fabricated compression joint came very 

close to meeting all the performance requirements. Prefabricated com- 

pression joints quickly became the standard of the industry. :In 1958 

the adoption of ASTM C 425, The Tentative Specification for Vitrified 
Clay Pipe Joints Using Materials Having Resilient Properties, Intro- 
duced a means to test compliance of joints to both end users'' and 

manufacturers' requirements. 

Early Jointing Systems 

There has been confusion about the quality of vitrified clay pipe 

jointing systems brought on by studies of inflow and infiltration 

required by the Environmental Protection Agency.: In order fon many 

cities to be eligible for sewer grant money from the EPA, there must 

be compliance with EPA requirements. Early studies of sewers found 
problems of infiltration to be widespread. The.difficulties 4)md . 

expense encountered with the treatment of this extraneous flow into 

sewer systems lent a bad name to vitrified clay 'pipe. The erroneous 

and undeserved correlation of infiltration problems and vitrified clay 

pipe was to a great extent due to two things. First, as stated earlier, 

early sewer systems represented the state- of -th, -art in their'day and 

were, in many cases not designed to prevent infiltration. Segmond, . 

since the majority of sewers in the country were vitrified clay pipe, 

it stood to reason that more problems would be found with cla4 than 

any other material. 

Modern Jointing of Vitrified Clay Pipe 

The development of a prefabricated compression joint underwent 

many stages of evolution. Various materials and designs were 

evaluated in research sponsored by members of the National Clay Pipe 

Manufacturers' Institute. The factory applied compression joint has 

continued to have widespread industry acceptance. 

Today's modern vitrified clay sewer pipe adheres to stringent 

requirements outlined by the American Society for Testing and 

Materials. Many manufacturers also have a set of quality standards 

they follow, as well as those standards set by municipalities across 

the United States. 



90 UNDERGROUND PIPELINE ENGINEERING 

ASTM standards were developed to aid in the elimination of infil- 
tration problems. ASTM C 425 addresses several currently used basic 
joint designs. Al Tare compression joints. One type has sealing 
elements bonded to the bearing surfaces. Others have independent 
sealing elements. Elastomeric components used in joints must pass 
tests of chemical resistance, showing no weight loss when exposed to 
solutions of sulfuric acid and hydrochloric acid.. Rubber components 
must pass the chemical tests and also meet requirements of tensile 
strength, ozone resistance, oven aging, water absorption, compression 
set and hardness. Any metal parts introduced into the joint must be 
resistant to corrosion. 

After the individual materials used in jointing systems are tested 
for adherence to all specifications, completed joints are tested for 
performance. In 1958, infiltration of 500 gallons per inch of nominal 
diameter per mile of line per day, was an acceptable rate. The rate 
most commonly used today is 60 percent less or 200 gallons per inch 
diameter per mile per day. Representative specimens of pipe must pass 
plant tests performed under hydrostatic, misalignment, shear load and 
combination conditions. Pipe and joints must withstand an internal 
pressure of 4.3 psi without leaking. A shear load of 150 pounds per 
inch of nominal diameter with the same internal pressure must also be 
passed. Misalignment, or deflection, is based upon pipe diameter and 
length of the specimen. The test is also performed while maintaining 
hydrostatic pressure. ASTM testing of vitrified clay pipe joints was 
designed to insure earth loads, pipe line settling and certain degrees of improper bedding would not allow exfiltration of the sewer contents 
as well as infiltration of excessive amounts of ground water. 

Vitrified clay pipe lines are also examined after installation. 
Air tests, infiltration tests and /or television checks are standard 
practice. 

Types of Prefabricated Joints 

There are a variety of joints available from vitrified clay pipe 
manufacturers that adhere to the strict requirements of ASTM. 
Traditional bell and'spigot pipe is available with several jointing 
materials. Through the use of a factory cast polyurethane elastomer., 
bell and spigot compression joints are formed by an interference fit. 
A bead molded onto the bell casting insures a tight compression 
assembly. The assembly of the joint is simply a matter of applying a 
manufacturer supplied lubricant to the elastomer and pushing the pipe 
home. 

Another system available on bell and spigot pipe is polyester 
and o -ring joint. The polyester resin is cast onto the bell portion 
of the pipe with a lead in taper. The spigot end is cast with a 
groove or gland. At the job site, the o -ring, a flexible gasket, is 

positioned into the spigot groove. Joint lubricant is applied and 
the pipe can be shoved home. 
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"lie have never made it a secret that we offer this service. fact, we 

advertise ;n the Yellow Pages, yet many people neglect to call us when they get 

a collector line problem." 

Headquartered in Walnut Creek, Central San serves about 300,000 people in thu 

communities of Danville, Alamo, Martinez, Pleasant Hi I, Clayton, Walnut Creek, 

Orinda, Moraga and Lafayette. Concord sends its sewage to Central Sanfor treat. 

ment, but maintains its own lines. 

"i'ost problems occur within tt,e household system." Hinkson continued. "Hen 

the resident wil have to fix the pipe or remove the obstruction, or cal 

plumber." 

For more information cal 
G. A. liarstkottc, Jr. 
General Manager -Chief Engineer 

934 -6727 

91LOYV tl4G 9 115 

Plumbing probl Instead of calling a plumber, you might yourself 

bundle by dialing the Central Contra Costa Sanitary District. 

Central San is responsible for most of the collector sewage,lines that run 

dc+wn central Contra Costa streets. 'di( the problem is traced to one of these 

lines, we wi I make the repairs free," said Bob Hinkson, maintenance chief for 
thn nistrirt 



 

f you flush the toilet or wash the dishes and the drainage bubbles up 

the bathtub or at some other point. 

"If you just suspect you have a problem related to the collector lines, gi 

us a ring," Hinkson advised. 'brie have a crew on ca 24 hours a day, seven day 

a week, and we will check free anything suspicious. At the least, the resident 

wi I know where the problem isn't." 

District headquarters are located at 1250 Springbrook :load, phone number 

Central San has a f eet of 56 assorted vehicles, including backhoes and du 

trucks, and 43 people in the maintenance division.. 

The District services, maps and maintains an 845 -mile collection system wo 

$97.5 million. This figure does not include the 572.8 mil ion treatment plant 
District is building north of Concord. 

"When repairs have to be made, we try to do them as quickly possible wi 

least in convenience to the property owner," Hinkson said. 

"Roots are our biggest headache. They get in between the pipe joints and 

ines. 

"Next comes grease, mainly-the slurry from sink grinders. It coagulates 

the lines and catches debris and pretty soon you have a blockage. 

"Then there ire objects dropped accidently in the toilet or down the drain 

hair, which can be a real problem. Sometimes kids will drop something down a m 
hole and cause problems, but we have had relatively little vandalism. 

"Occasionally a pipe wi just collapse, either because of a flaw or becau 
it has been eroded by the hydrogen sulfide gas found in sewer Ines," Hinkson 

explained. 

"A good rodding solves most of our problems. Sometimes we' have to dig 



"Since 1970 we have been using a smal television camera to inspect sewer 

ines and this has enabled 
us to head off many small problems before 

they grow 

into major ones." 

Ninkson emphasized that residents should 
have no hesitancy about calling 

the 

District. "We a public agency. When we come out to do a Job, 
we are merely 

doing what you are paying us, through your taxes, to do." 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 
1111 JACKSON ITufi. 500M 6040 

:memo V4607 

Mr. Pager Dolan, General Manager 
- Chief Engineer 

Central Contra Costa Sanitary District 

P.O. Box 5266 
Walnut Creek, CA 94596 

Dear Mr. Dolan: 

George Deukmejian' 
iiliRAWl m aR:c.» nos 

mom Arm C. 413 

4641255 

File No. 2119.1008 (FHD)pmh 

March 1, 1983 

This office has been contacted by several residents within the District who 

claim to have suffered substantial property amigo as a result of sewage 

backing up into their homes from the District collection system. 
A resident 

of the District appeared before the Regional Board during the February 16, 1983 

meeting public forum and described such a problem'and I have been instructed 
to 

submit ,a report at the Board's April 1983 meeting. 
We request that you provide 

the Board with information on the following by March 18, 1983: 

1. An estimate of the number of hases affected by backups in the 

last five years and their general locations, and the cause of 

those backups ie., whether caused by wet weather flows or blockages. 

2. A Cascription of the District's program for the prevention of each 

of vhese kinds of backups. We understand that this program includes 

both maintenance of the collection system to minimize blockages and 

notification of vulnerable residences. We would like details on these 

programs. If the backups are caused by wet weather flow surcharges, 

you are requested -to report on the District's plans and time schedules 

for eliminating these problems. 

3. A discussion of the nature, extent of use, and effectiveness of 

backflow devices in use within the District. We are especially 
interested in your response to a complaint that the device recommended 

by the District is unreliable. 

We wish to make it clear that under the terms of Section F.2 of the District's 

self- monitoring program, overflows from the collection system whether they 

are backups into peoples homes or could enter waters of the State that are 

reported to the District should in turn be reported to the Regional Board. 

Please contact mn if you have questions. 

'U ti 

FRED B. DIERKS* 
Executive Officer 



 

J. CARMATo 
Cad Ive Re Mina 
tel MIN 2S3-4512 

ELITE Il NOPIDNS 
Stang 7017 0111011r rust 

MARTNVRi CAIJrORMA Ot00.1 
YI71 ttM7N0 

CENTRAL CONTRA COST/ 
SANITARY DISTRICT 

April 12, 1983 

California Regional Water Quality Control Board 
San Francisco Bay Region 
Fred H. Dierker, Executive Officer 
1111 Jackson Street, Room 6040 
Oakland, CA 94607 

Dear Mr. Dierker, 

ROGER J. DotMI 
Genmt MS-01 

DAVID G. Nais 
Dryer Gunn. Mane 

Roger Dolan, General Manager -Chief Engineer, of Central Contra 
Costa Sanitary District, has asked me to prepare the following infor- 
mation for you regarding the complaints to your office from several 
residents of suffering substantial property damage as a result of 
sewage backing into their homes from the District's system. 

I trust this will be of assistance to you in preparing a report 
for your Board on the matter. 

Yours very truly, 

4. a 
R. H. Hinkson; 

Manager, Collection System Operations 

RHH/vg 

Enclosure 
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QUERY 12 A description of the District's program for the prevention 
of each of these kinds of backups. We understand that this 
program includes both maintenance of the collection system 
to minimize blockages and notification of vulnerable resi- 
dences. We would like details on these programs. If the 
backups are caused by wet weather flow surcharges, you are 
requested to report on the District's plan and time 
schedules for eliminating these problems. 

We have an extensive wastewater collection system maintenance 
program at C.C.C.S.D.. Its most important goal is to minimize pipeline 
stoppages, to minimize property damage, and to minimize the public's 
exposure to health hazards. 

The maintenance program employs pipeline cleaning by mechanical 
hydraulic, and chemical means; pipeline inspection by the C.C.T.Y. 
system; and pipeline correction by repair and replacement. 

Since the overwhelming Fajority of sewage backups are the result 
of stoppages caused by root intrusion, and to a lesser degree, grease and solids deposition, the program's major component is pipeline 
cleaning. 

This effort is concentrated in our 844 miles of 6" and 8" main line pipes; these sizes are most prone to plug and to which most of the District's homes connect. It is further concentrated on those 
parts of the system affected by the major source of blockages -- roots 
and grease. 

One thousand. seven hundred, and twelve (1,712) individual sewer mains involving 89.3 miles are heavily intruded by roots and are 
scheduled for cleaning by mechanical means as frequently as every three months. 

We use a chemical root control on 26 miles of the most heavily 
root intruded pipeline on an annual, bi- annual, and_tri.- annual basis. 

lit of the District's main line system is effected by root intru- sion. in 1982, 139 miles of the year's cleaning production (596 miles) was in root lines. 

The same basic schedule is maintained for the 48 miles of pipe- line affected by grease and solids deposition. This represents another 5% of the main line system. In 1982, grease line cleaning (95 miles) 
represented 16% of the year's cleaning total. 

In the past five years, we have cleaned 2,590 miles of District 
pipelines. Of those miles cleaned, 1,036 were scheduled root and grease lines. The other 1,554 miles were cleaned in a systematic "routine" manner in order to detect potential blockages due to roots, grease, or pipe defects. 

2 



In preventirg stoppages and backups, we use C.C.T.V. inspection 
to tell us the general condition of the pipeline; to identify poten- 
tial stoppages; to tell us the cause of an actual stoppage; and tc 
assist in establishing repair or replacement priority. In the past 
five years, we have televised 100 miles of District pipelines. 

In some cases, the ultimate solution to a pipeline prone to 
stoppage is to repair or replace it. We have corrected seven miles by 
this method in the last five years. 

As to the success of the program, only 55 (44 resulted in damage 
claims) residences had sewer backups in five years, an average of 11 
per year. This equates to one residential backup for every 6,379 
residential connections in the District. 

In order to minimize the public's exposure to health hazards, we 
have worked with Contra Costa County health authorities to determine 
clean -up and disinfection techniques to use in homes where sewage 
backup has taken place. Through this joint effort, the following pro- 
cedures were developed. 

All liquid waste is picked up by wetvac's and disposed of in the 
sewer system. 

Any carpeting not replaced with new, by the District, is pro- 
fessionally cleaned and sanitized. 

All floors affected by the spill are throughly cleaned and dis- 
infected with Virex, particular effort is given to flooring seams, 
baseboards, mouldings, and other difficult to clean areas. 

The success of these methods can be measured by the fact that no 
health related incident as a result of sewage backup or spill has ever 
been reported to the District. 

We are currently pilot testing a public notification program 
involving handout material, (See Figure II), that describes the 
potential for damage to the building from sewage backup, and the 
procedures to follow to prevent it. The warning notice is hand 
delivered to the occupant of a home or attached to the door latch 
after department personnel, through a field check at the site, have 
determined that the home is susceptible to damage from backed up 
sewage. We estimate the cost to the owner for installing a protective device to run from a low of $7S to a high of $950, and that the 
median. based on the use of the backwater overflow device, to be $250. 
Previous experience has shown us that property owners are reluctant to 
pay the expense of installing a backwater protection device because 
the odds of it ever being needed at their homes are extremely remote 
(currently 6,379 to 1). 
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We believe this program has a better chance for success than any 
other notification course we might have undertaken. At this time, it's 
still too early to assess its worth. 

A study of two backups caused 
way. There does not appear to be 
surcharge problems which should be 

by wet weather surcharges is under - 
major obstacles to alleviating the 
corrected by December 1, 1983. 

QUERY 93 A discussion of the nature, extent of use, and effectiveness 
of backflow devices in use within the District. We are 
especially interested in your response to a complaint that 
the device recommended by the District is unreliable. 

The District allows the use of two backwater overflow devices. 
(See Figure III) One is an overflow system and the other is a 
backwater check valve and shut off system. The overflow device is a 
domed fitting that can be screwed into the top of a building cleanout 
and has a ball float for odor prevention. The overflow system is 
required when the floor level of a house to be connected to the main 
sewer is below a point 12 inches above the top of the nearest upstream 
sewer manhole or other structure and where sewage can, without serious 
property damage, overflow. 

The- other- is a t tkwjter check valve and shut off system that uses two cleanouts, a gate valve, and a backwater check valve. This 
system is reguired where sewage cannot overflow without serious dam- 
age. It should be considered for installation wherever additional 
protection is desired. 

In regards to the number of each device in current use, it is ay estimate that the overflow device would number in the thousands and 
the backwater check valve and shut off system in the hundreds. 

As to their effectiveness, they area_ _effective, we have 
witnessed the backwater overflow device successfuiry protecting resi- 
dences and buildings in the District on ,many occasions, for over. 25 
years: Of the -thousands installed, we know of only three locations 
where they gave less than total protection. We do not know of any location where they provided a home no protection whatsoever. 

The use of° this practical and inexpensive .device has spreadtto other sewa9e ,agencies in the Bay Area,, the "State of California and in many other states throughout the countryr..However, the District makes 
no claim that either of its backflow prevention systems will provide absolute protection. 

As to its reliability. we have just testified to the effective- 
ness of the overflow devices. The device is as reli ablefs 
iffictive but does not guarantee absolute fail -safe protection. We would appreciate more specific evidence of its unreliability, than that of supposition and theory,. in order to respond reasonably to this mop' amt., 
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We have routinely advised the CRWQCB of sewage spills which were 

significant in terms of quantities and location. We are willing to 

consider a reporting system which would inform the CRWQCB of all known 

instances of sewage overflows should you wish. 

The District is acutely aware of the distress, discomfort, and 

financial burden its residents may suffer as a result of sewage backup 

in their homes. The District's principal response to the problem has 

been through its collection system maintenance program. 

The department has a 45 person staff, 37 are assigned to field 

operations, the remainder to shop and400intstrativetasks. There are 

11 field crews, 6 of which have full time pipeline cleaning 

assignments. They are equipped with 2: power adders; 2 hydraulic 

pressure cleaners, with a 3rd on order : a vaporOOt.Chemical applica- 

tor; and assorted other hand and power too s. The;' District's capital 
investment in C.S.O. department vehicles, equipment, and tools it 

needs to perform its mission is $1,200,000. Its Springbrook Rd. 

maintenance facility in Walnut Creek, a complex of offices, shops, 

- warehouse ; -- storage dock, vehicle- servfce- -facility -, parking lot,- -and 

pipe yard, is valued at $1,750,000. 

Department personnel have been course instructors in the E.P.A. 

financed Collection System Maintenance Educational Program. They also 

played an instrumental role in the development of the Sacramento State 

College course for collection system workers. This is better known as 

the Professor Ken Kerri course and is the model for the industry. 

The District's C.S.O. department staff is experienced, capable, 

well trained, thoroughly competent, and totally familiar with the 

District's terrain and pipeline system. They take particular pride in 

their ability to provide fast and responsive service in emergencies 

and -havë réceivéd numerous commendations from District residents. 

The department's concept of a preventative maintenance program 

received national recognition in 1981, when the department manager, 

Robert H. Hinkson, was awarded the Water Pollution Control Federa- 

tion's Collection System Award for outstanding contributions to the 

state-of- the -art of wastewater collection. 
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Gregory Village Partner's Comments, including Erler & Kalinowski, Inc.'s 
comments, on Tentative Orders Related to the Properties at 1643 Contra Costa 

Boulevard and 1705 Contra Costa Boulevard, Pleasant Hill, California 

Tentative Order - Site Cleanup Requirements for 1643 Contra Costa 
Boulevard ( "P &K Cleaner Site" or "Site 1 "), 
Tentative Order - Site Cleanup Requirements for 1705 Contra Costa 
Boulevard ( "Chevron Site" or "Site 2 "), and 

Cleanup Team Staff Report for File Nos. 07S0132 and 07S0204 ( "Staff 
Report"). 

1) Comments on Order for 1643 Contra Costa Boulevard ( "Site 1 ") 

a) Order Finding - Named Dischargers 

The Order broadly 
states that it is "common knowledge that releases occurred during routine dry 
cleaner operations involving chlorinated solvents" but fails to point out that it 

is also common knowledge to State of California agencies that dry cleaner 

operations routinely discharged contaminated wastewaters to sanitary sewers 
and that it is common knowledge that sewers leak (Exhibit B to Firestone 

letter to Bruce Wolfe dated 4 August 2014 - Dry Cleaners -A Major Source 

of PCE in Groundwater, by Victor Izzo, dated 27 March 1992). This 

paragraph in the Order should be modified to add these two points. Both of 
these points highlight the role of the sanitary sewers and, as explained below, 
the responsibility of the Central Contra Costa Sanitary District ( "CCCSD ") for 

releases from the sewers. 

ragraph): This paragraph states that the dry cleaner pollutants "are 

present in groundwater at and downgradient of the former dry cleaner in 

concentrations that generally diminish with distance" from the P &K Cleaner 
Site. This statement ignores the fact that groundwater at sewer manhole M46 

(sample GGP87 -01) had the highest detected concentration of 
tetrachloroethene ( "PCE ") in groundwater in the off -site northern 

neighborhood and higher than the levels found at the well furthest 

downgradient on the P &K Cleaner Site, a concentration that is due to a sewer 
leak near manhole M46 (Exhibits 1 and 2). This paragraph in the Order 
should be modified to acknowledge that sewer leaks are "additional releases" 
of PCE and have "contributed" to the pollutant plume in groundwater in the 



northern neighborhood, as well as upgradient of Site 1 in the vicinity of Linda 
Drive from discharges from Site 2 of PCE containing wastewater to the old 
sewer in Linda Drive, which was subsequently replaced by CCCSD. 

b) Order Finding 4 - Regulatory Status. Although the Site is not subject to a 

Regional Water Board order, it was voluntarily entered into the Spills, Leaks, 

Investigations and Cleanup (SLIC) Program in March 2002. This fact should be 
noted in this paragraph. 

c) Order Finding 9 - Nearby Sites 

paragraph): The last sentence 
states that the petroleum and chlorinated volatile organic compound 
( "CVOC ") releases from the Chevron Site have commingled with the CVOC 

plume from the P &K Cleaner Site. We agree with this RWQCB conclusion 
and thus a single order should be issued to require the responsible parties for 

both the P &K Cleaner Site and the Chevron Site to jointly investigate and 

remediate the commingled plume, including in the northern neighborhood. At 

a minimum, as stated below, the Order for Site 2 should include Tasks with 

the same specificity as provided in the Order for Site 1, e.g., requirements for 
installation and sampling of monitoring wells, soil vapor probes, sub -slab and 

indoor vapor concentrations, and a deep groundwater investigation, and 
inclusion of a Self -Monitoring Program for Site 2. In addition, it should be 

noted that the Chevron Site discharged waste, including dry cleaner separator 
water containing CVOCs, into the CCCSD sanitary sewer, which is located 
next to the Chevron Site in Linda Drive and continues north, then east and 
then north again, adjacent to the Gregory Village Shopping Center (Exhibit 
P &K Cleaners used the same sewer line for its wastewater disposal. These 

discharges of wastewaters from both dry cleaners to the same sewer line, 
which then entered manhole M46 (Exhibit 1) should be noted in this 

paragraph of the Order. 

d) Clarifications and Corrections 

i) 2. Site History (first sentence at top of page CVOCS and benzene were 

detected in the indoor air at "two" houses not "several." 

7. Remedial Investigation (page 5, table summarizing maximum detected 

concentrations): The data identified as "Maximum Concentration Detected" 
include results for chemicals in vapor samples that are listed as not detected 

with the maximum laboratory report limit shown. Where detected, the 



maximum concentrations for trichloroethene ( "TCE "), cis -1,2 dichloroethene 

( "cis- 1,2 -DCE ") and vinyl chloride in soil vapor were 6,240 micrograms per 
cubic meter ( "ug/m3"), 947 ug/m3, and 188 ug /m3, respectively. 

Self- Monitoring Program, 2. Monitoring: The current monitoring program at 

the P &K Cleaner Site includes semi -annual measurement of groundwater 
elevations, not quarterly. The SMP should continue semi -annual 
measurement of groundwater elevations in available monitoring wells. 

e) B. Tasks 

i) The Staff has created unrealistic dates for Tasks 1, and 3. Significant 
preparatory work needs to be completed in coordination with other 

responsible parties prior to initiating these tasks. New, appropriate dates need 

to be negotiated with the Stag, with particular recognition to the facts that the 

P &K Cleaner Site parties have limited resources and that Gregory Village 
Partners, L.P. ( "GVP ") has already voluntarily performed significant work 
the neighborhood and on the P &K Cleaner Site in cooperation with the 

Regional Board. The unrealistic time schedule is punitive and unnecessary, 
especially in light of the fact that GVP has voluntarily investigated and 

mitigated potential human health risks in the neighborhood and on the P &K 
Cleaner Site without assistance from other potentially responsible parties for 
several years. In addition, the tasks in this tentative order are different than 

the tasks in the tentative order for the Chevron Site (Site 2). As noted below, 
there should be a single order for both sites. In the absence of a single order, 
all task paragraphs and schedules for tasks should be identical in orders for 
Site 1 and Site 2 with respect to common issues, i.e., deeper groundwater, the 
northern residential neighborhood, etc. 

2) Comments on Order for 1705 Contra Costa Boulevard ( "Site 2 ") 

a) Order Finding 3. Named Dischargers: The Chevron Site discharged wastes, 

including dry cleaner separator water containing CVOCs, into the CCCSD 

sanitary sewer which is located next to the Chevron Site in Linda Drive. The 

evidence from the monitoring well on Linda Drive shows that CCCSD's sewers 
leaked in this area; thus CCCSD should be named as a discharger on this order. 

This should be noted in this paragraph. 



Order Finding 7 - Remedial Investigation 

i) This paragraph 
states ambiguously that Chevron Site releases have "likely" commingled with 
the CVOC groundwater plume associated with the P &K Cleaners Site. 

However, the Staff Report (Section V) provides clear evidence that Chevron 
Site plume has traveled onto and through the P &K Cleaner Site and 

commingled with the P &K Cleaner Site plume and that this commingled 
plume has migrated to the residential neighborhood north of the P &K Cleaner 
Site. Because of this fact, the Regional Board should issue a single order for 
both Sites. In the event it does not do so, the Order for Site 2 should be 

changed to remove any ambiguity regarding the comingling of the plumes, 
and it should require that the parties responsible for the Chevron Site 

participate in any and all investigations and remediation associated with the 

commingled groundwater plume, including soil vapor that may emanate from 

it, i.e., Tasks 1 through 6 should read the same in both Orders. Furthermore, 
CCCSD's sewer leaks have also commingled with both the Chevron Site 

plume upgradient of the P &K Cleaner Site and commingled with both the 
Chevron and P &K Cleaner plumes in downgradient areas 

ii) The RWQCB 
states that there are several data gaps for the investigation of the Chevron Site 

with regards to the "vertical and lateral distribution of CVOCs in soil, soil 

vapor, and groundwater, both on -Site and off -Site." At a minimum, the most 

important of these data gaps should be identified in the Order and include a) 
the lack of data regarding CVOCs in soil vapor that may have migrated under 

the Gregory Village Mall building from releases at Site 2, b) the complete 
absence of monitoring wells to further assess CVOCs in shallow and deep 
groundwater from releases on Site 2 on the Gregory Village Mall Property and 
in the vicinity of Linda Drive, c) an understanding of CVOCs in groundwater 
and soil vapor in the residential neighborhood areas adjacent to the Chevron 
Site and upgradient of the P &K Cleaners Site, and d) a requirement that the 

parties responsible for the Chevron Site participate in the shallow and deep 
groundwater investigation in the commingled plume area on the Gregory 
Village Mall Property and in the northern neighborhood. 

c) Order Section B, Tasks 

i) Task 
the RWQCB requires that a sensitive receptors survey and conduit study be 

conducted but omits this very specific requirement that is included in the P &K 



ii) 

Cleaner Order. Because the RWQCB acknowledges that the Chevron Site 

plume is commingled with the P &K Cleaner Site plume, the Order for Site 2 

should state the same requirements as in the P &K Cleaner Order, which 
should include the same requirement that "A door -to -door well survey shall be 

completed in the residential subdivisions to the north and west of the shopping 

plaza." We also recommend that such a survey be completed by the parties 
responsible for the Chevron Site in the adjacent residential neighborhood 
areas and upgradient of the P &K Cleaners Site. 

Task 2, unlike the P &K Cleaner Order which requires that specific 
investigations be conducted, the Chevron Order does not identify any specific 

investigations that must be conducted. A 2011 investigation at the Chevron 

Site found PCE at 2,500,000 ug/m3 in soil vapor (VP -1) and the highest 
detection of PCE in soil (20 mg/kg) was at the deepest depth sampled at the 
Chevron source (approximately 35 feet bgs at CPT -14) (Exhibit 3.) These data 

strongly suggest the need to delineate the extent of vapor migration and the 

impact to deep groundwater, both on and off the Chevron Site. The Chevron 

Order should specify certain required investigations, including assessment of 
CVOCs in soil vapor that may have migrated under the Gregory Village Mall 

building, the installation of monitoring wells to further assess the lateral and 
vertical extents of CVOCs in shallow and deep groundwater migrating onto 
the Gregory Village Mall Property and in the vicinity of and downgradient of 
Linda Drive, and the investigation of shallow and deep groundwater in the 

commingled plume area on the Gregory Village Mall Property and the 
northern neighborhood. 

iii) Chevron Site releases have 

significantly impacted groundwater but surprisingly the Chevron Site has no 

groundwater monitoring wells except for one off -site shallow monitoring well 
that is located in the wrong place, i.e., so- called "compliance point" well EA- 

5, which is not located within the path of the CVOC contaminant plume that 
has migrated from the Chevron Site (Exhibit 4). The Order for Site 2 should 

require new shallow and deep groundwater monitoring wells that are routinely 
monitored in accordance with an appropriate Self -Monitoring Program. 

3) Comments on Staff Report 

a) Report Section III, Substantial Evidence of CVOC Releases from the Former 
Steel Waste Oil UST and Former Dry Cleaner at Site 



Paragraph): In the Staff Report, the discussion that provides 
justification for reopening the RWQCB case on the Chevron Site, includes a 

comment stating that that the groundwater plume from the Chevron Site 

underlies the eastern part of the shopping center. It is important to point out 

that the only investigation to date by the parties responsible for the Chevron 
Site plume on the shopping center property has been on the eastern side of the 

Gregory Village Mall Property. No investigation of the groundwater plume 
has been conducted under or on the western side of the mall building, or along 
the southern side of the building along Doris Drive, even though PCE from 

Chevron Site was found at 3,380 micrograms per liter in groundwater on 
the Mall property a short distance east of the Mall building (sampling location 
ECP -2 on Exhibit 4). In addition, there has been no investigation by Chevron 
of soil vapor under the southern end of the Mall building or elsewhere on the 
southern end of the Gregory Village Mall Property in the areas where the 
Chevron site plume is known to have migrated onto the property or 
where likely to have done so. 

Report Section IV, Basis for Naming Chevron Under The Water Code as 

Discharger at Site 2; 

Chevron was the Former Landowner Where the Dry Cleaner Operated (page 
8). In addition to the precedent of State Water Board Orders, there are 

CERCLA precedents to naming Chevron. In this case, Chevron purchased the 

dry cleaner property and subsequently built a car wash on that property while 
it owned it. Chevron's activity was not passive. Chevron graded the dry 
cleaner property, moved soil, dug utility trenches, excavated for footings and 

poured foundations in the subsurface. [Note that Chevron analyzed 
groundwater samples for CVOCs as early as 1988 and was thus aware of 

significant groundwater contamination during most of the period it owned the 

property.] Chevron moved that soil around the Site. 42 U.S.0 §9607(a)(2) 
states that a responsible party is "any person who at the time of disposal of 
any hazardous substance owned or operated any facility at which such 
hazardous substances were disposed of." CERCLA defines "disposal" 
through the Solid Waste Disposal Act. See 42 U.S.C. § 9601(29) and 42 

U.S.C. § 6903(3). The definition in its entirety reads: "The term "disposal" 
means the discharge, deposit, injection, dumping, spilling, leaking, or placing 
of any solid waste or hazardous waste into or on any land or water so that such 
solid waste or hazardous waste or any constituent thereof may enter the 
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environment or be emitted into the air or discharged into any waters, including 

ground waters." Courts have held that that the movement or spreading of 
contaminated soil to uncontaminated portions of the property is a disposal 
under CERCLA. Chevron is thus a responsible party under CERLCA. See 
Carson Harbor Village, Ltd. v. Unocal Corp. 270 F.3d 863 (9`h Cir. 2001), 
Kaiser Aluminum v. Catellus Dev. 976 F.2d 1338 (0 Cir. 1993), Tanglewood 
East Homeowners v. Charles -Thomas, Inc. 849 F.2d 1568 (5th Cir. 1988), 
PCE Nitrogen Inc. v. Ashley II of Charleston LLC, 714 F3. 161 (4th Cir. 

2013). [Note that CCCSD dug up and replaced the sanitary sewer in Linda 
Drive adjacent to the Chevron Site apparently in about 1988. CCCSD moved 

PCE contaminated soil during its excavation and pipe replacement making it a 

responsible party under CERCLA.] 

c) Report Section VI, Central Contra Costa Sanitary District is Not a Discharger 

and paragraph): The Staff Report asserts that the sewer lines in the 

Gregory Village area are in "good condition." However, there is no basis for 

such a statement that can be relevant to the time when dry cleaner wastewater 

discharges were occurring from Sites 1 and 2 because the CCCSD has 

extremely little information concerning the condition of the sewers or how 
well they were operated and maintained prior to the mid- 1990s, which is a 

data gap of nearly 50 years from the time the sewers were constructed 

(Exhibit 5). Given the period of dry cleaner operations at the P &K Cleaners 
Site (approximately 1964 to 1991) and at the Chevron Site (approximately 
1956 to 1986), the claims made by CCCSD regarding the conditions of the 

sewers since the mid -1990s are irrelevant. (See B. Dickson Declaration - 

Exhibit D to Firestone letter to Bruce Wolfe, dated 4 August 2014.) 

ii) Evidence c 

Leaks (Pat The 
Staff Repc ;e that leaking sewer lines 

caused or contributed significantly to groundwater contamination. That is not 
a true statement. On the contrary, there is abundant evidence that such 
contamination has occurred and the CCCSD should be required to investigate 
its contributions to pollutant plumes. Evidence shows that a) under its 

regulations, CCCSD accepted PCE in its system with a temporal, rather than a 

concentration limit to the discharge, b) both dry cleaner operations discharged 
to sanitary sewer lines, and c) local CCCSD sewers had cracks, sags, root 

intrusions, and joints at which leaks undoubtedly occurred. Further, it is clear 



iv) 

that the local sewer lines were constructed near, at or below the groundwater 
table (Exhibit 6). Thus, it is no surprise that soil vapor concentrations have 

been found to increase with sampling depths nearer to the groundwater table. 

-estigation results to date 

provide evidence of leaks of PCE from sewer lines, with particular attention to 
the evidence near Manhole M46, the intersection of Shirley Drive and Cynthia 
Drive, and in Linda Drive (Exhibit 5). As pointed out in the Staff Report 
(page 4, regarding Groundwater Data), "high groundwater concentrations 

generally reflect a specific release point/area ", and such is the case at manhole 
M46 where the highest off -site concentration of PCE in groundwater was 
detected at nearly 2,000 ug/L. Thus, it is inconsistent for Staff to state that 

high concentrations reflect releases / sources on Sites 1 and 2 but not at the 

"single data set" at manhole M46, for example (Staff Report at top of page 
14). 

technical evidence in all 

available groundwater sampling data and multiple depth soil vapor sampling 
data shows that there are two contributors to the CVOCs detected in the 

groundwater and soil vapor plumes in the northern neighborhood area: a) 

migration of CVOCs in shallow groundwater and b) sewer leaks. In all of our 

collective past experiences with similar plume conditions at sites overseen by 
the RWQCB, there is sufficient evidence to name all three parties as 

dischargers and to task them with the joint responsibility of investigating, 
remediating, and sharing liability for pollutant plume conditions. 

Report Section VI.1, No Evidence that the System Contributed to the 
Groundwater Plume 

i) 
ph): The Staff assertion that 

the sewer lines have been well maintained and were, by inference, in generally 
good condition - in the past - is unsupported by CCCSD records because 
there are no or sparse records regarding sewer maintenance or conditions over 
a nearly a 30 -year period during which dry cleaning operations resulted in 

wastewater discharges to the sewers. More to the point, the reason the sewers 
needed to be in "maintained" is that they have been found to have cracks, 

sags, root intrusions, and joints that leak. Further, these sewers in the 1940s 
and 1950s were designed and constructed with a tolerance for leaks (Exhibit 

8 



5) even before there were cracks or root penetrations. See the Dickson 
Declaration in Exhibit D to Firestone letter to Bruce Wolfe, dated 4 August 
2014. 

Modeling Does Not Confirm the Source of Contaminants in Groundwater 

(page 13, Section V11, third paragraph): The Staff Report states that the 

transport modeling conducted by PES Environmental, Inc. on behalf of the 
CCCSD "adequately demonstrates that the levels and locations of 
contamination in the environment resulted from the releases of CVOCs 

directly from past dry cleaning operations and automotive repair businesses, 

including releases from private sewers laterals, but not directly from the 

sewage conveyance system owned and operated by the CCCSD." 

This conclusion is an over reach. PES used a relatively simple analytical tool 
that made broad assumptions regarding general soil properties and that does 
not preclude other possible and more likely explanations for the presence of 
PCE in groundwater in the northern neighborhood. The calculations by PES 
were simple groundwater velocity and retarded pollutant migration velocity 
estimates calculated assuming uniform soil properties and other generalized 
hydrologic parameters, i.e., a simple plume velocity under these simplified 
assumptions. Such calculations are typically highly uncertain and are thus 

capable of only stating in broad ranges information concerning pollutant 
releases. For example, such assumptions and calculations produce such a 

broad range of results as to provide vague or meaningless conclusions: e.g., 
that the pollutant releases happened 5 to 50 years ago or that the plume 
migrated 100 to 1000 feet in some assumed period. This calculation does 

nothing to refute that sewer leaks contributed additional amounts of CVOCs 
to the plume, e.g., the elevated 2,000 ug/L of PCE found near manhole M46. 

Thus, the explanations for the CVOCs found in shallow groundwater in the 
northern neighborhood, i.e., that detected concentrations resulted from both 1) 
leaks of CVOCs from the CCCSD's sewers and 2) the migration of CVOCs 
from the releases from sites that that had dry cleaning operations and 
automotive repair businesses, is completely consistent with PES' calculations. 

The following comments elaborate on the limitations to this "modeling" 
approach: 

(1) PES's "fate and transport modeling" actually only a back- of -the- 

envelope type calculation using an over simplification of Site 

hydrogeology and stratigraphy that does not reflect the well -documented 

geologic complexity found at the Site. Actual site data, however, indicate 



a significantly heterogeneous subsurface, both vertically and horizontally, 
bedded sands, silts and clays that are laterally and vertically complex. 

(2) PES calculates a Darcy- equation analytical seepage velocity that treats the 
entire subsurface from south of Doris Drive to north of Luella Drive as a 

uniform fine sand. These calculations assume an ideal homogeneous and 
isotropic porous media and, based on several assumptions and 
generalizations, provide an average transport velocity for the "center of 
mass" of an assumed "slug" of dissolved -phase PCE moving in 

groundwater. 

(3) PES calculation appears to assume a slug of dissolved -phase PCE in 

groundwater noting a "peak concentration" (a rise, followed by decline) 
moving past: monitoring well MW -8 in approximately 2007 or 2008. The 

PES figure titled "MW -8 VOC/MTBE Concentrations and Groundwater 
Elevations" is a logarithmic concentration -versus -time plot over the short 
period of October 2006 to late 2012 of the aqueous concentrations in 

monitoring well MW -8 of several chemicals in groundwater more than a 

decade after both dry cleaning operations ceased. PES interprets these 
limited data to show "the PCE center of mass migrating through it [the 

well location] in the 2007 -2008 timeframe ". However, the actual time 
series plot referenced does not support PES' interpretation, rather it shows 
a general decline of detected PCE concentrations over the graphed time 
span. The data are consistent with natural attenuation of dissolved PCE in 

the groundwater, not a slug of PCE passing through well MW -8. 

íullet): GVP believes that the available data for the manhole M46 
area are sufficient for the RWQCB to require the CCCSD to investigate 
contributions of CVOCs leaked from sewers to the pollutant plume in this 

The Staff Report points out that the soil gas concentrations near manhole 
M46 are higher near the water table than at shallow depths and concludes 
that CVOCs in soil vapor in this area originated from groundwater. 

However, CVOCs leaked from the sewer to groundwater at or near this 
location because the sewer and bottom of manhole M46 are located at or 
below the groundwater table in this area (Exhibits 6 and 7). Leakage of 
wastewater containing CVOCs from the sewer system in this area would 
contribute directly to the detected, elevated pollutant concentrations in 

shallow groundwater and, therefore, the measured CVOC soil vapors are, 



at least, in part a consequence of sewer leaks. The potential for CVOCs 
from a sewer leak entering the groundwater in this area is particularly 
plausible because wastewaters from both dry cleaners at Site 1 and Site 

drain directly to manhole M46 (Exhibits 1, 2 and 8). 

(2) The Staff concludes that the concentrations of CVOCs in groundwater 
near manhole M46 are from plumes that have migrated from the P &K 
Cleaner Site and Chevron Site, dismissing the potential for a separate 
additional release from the sewer system near manhole M46. As 
described in prior submittals to the RWQCB (EKI's Off -Site Property 
Specific Soil Vapor and Sub -Slab Vapor Investigation Report, dated 19 

January 2011 and Exhibit 5), there is a general separation in the specific 
areas of higher CVOC concentrations in groundwater and soil vapor 
between the manhole M46 vicinity and upgradient source locations. This 

separation is evident based on both groundwater data (Exhibit 2) and soil 

vapor data (Exhibit 8) that is evidence of a separate release / contribution 
of CVOCs to groundwater and soil vapor near M46. 

(3) Regarding the presence of CVOCs detected at the parcels in soil vapor and 

groundwater between manholes M44 and M46, the Staff Report should 
also acknowledge migration of CVOCs in soil vapor through sewer pipes 
and in groundwater from the vicinity of manhole M46 through more 

permeable backfill associated with the sewer pipe between the two 

manholes, and hence to downgradient areas under residences. 

iv) CVOC Release from Sewers Near the Intersection of Shirley Drive and 
Cynthia Drive (page 13, Section V11, first bullet): As previously reported to 

the RWQCB, investigations in the vicinity of this intersection provide 
evidence of a release from sewers in this area (ETU s Off-Site Property 
Specific Soil Vapor and Sub -Slab Vapor Investigation Report, dated 19 

January 2011 and Exhibit 5). 

The CCCSD should investigate the occurrence of CVOC releases or 

migration along permeable backfill material along the sewer, which is 

nearly flat in this area of Shirley Drive. 

(2) The leakage of wastewater containing CVOCs from sewers and the 

migration of CVOC vapors from sewers is supported by the results of a 

multi-depth vapor sampling investigation conducted in several locations 

by GVP. For example, as illustrated on Exhibit 9, soil vapor samples 
taken on Cynthia Drive in a line perpendicular to the sewer line 



v) 

demonstrate that the locations of highest vapor concentration are closest to 

the sewer with diminishing concentrations moving away from the sewer. 

If the source of the CVOC vapors were only a plume in the groundwater, 
equivalent CVOC levels would be detected horizontally above the 

groundwater across the plume. Here, however, the data correlates to a 

release in the middle of Cynthia Drive and the sewer line located in the 

middle of Cynthia Drive. 

A CCCSD record from 1977 describes the sanitary sewer in Linda 
Drive as in "very poor shape has lots of cracks" (Exhibit 5 (see Exhibit 23 to 

that letter)). The dry cleaner and Chevron, both at Site 2, used this sewer line 

to discharge their waste. The Chevron Site is a site known to have high 
concentrations of CVOCs in soil, soil vapor, and groundwater due to releases 

from dry cleaner and auto repair operations, as well as elevated concentrations 

of PCE and TCE on the far western side of Linda Drive as early as 1988. 

Groundwater at former monitoring well EA -3 located on the western side of 
Linda Drive near the sewer, and cross gradient from Site 2, was found to have 

the highest PCE concentration (5,000 ug/L) of all groundwater samples 
collected for the early investigations of the Chevron Site (Exhibit 10). The 

proximity of location EA -3 to the sewer and on the opposite side of the street 

is evidence that that the sewer leaked waste containing CVOCs. The 

potential for releases for a sewer line described as having many cracks appears 

high, and such releases should be investigated by CCCSD and the parties 
responsible for the Chevron Site. The Staff Report notes the need for 

investigation of CVOCs in and downgradient of Linda Drive, but the Order 

for Site 2 fails to specify any such required investigations nor is there any 
current requirement for CCCSD to do so. 

e) Report Section VI.2, No Evidence of the Sewer Operator's Knowledge that the 

Sewer System is Leaking or Needs Repair 

i) 
VL2): The Staff Report states that CCCSD asserts it has no 

knowledge that its sanitary sewer system leaked significantly in the past. 
First, with respect to CVOCs, leaks can create high concentrations of 
CVOCs in groundwater and extensive plumes. The use of the word 

"significantly" thus must be called into question. Second, the only arguable 
evidence to support for this supposed "lack of knowledge" is the lack of 
records describing the sewer conditions for a period of approximately 50 

years, i.e., spanning the years when both dry cleaners discharged wastewater 

12 



ii) 

to this sewer system as noted above. Where CCCSD records are available, 
there are several instances where cracks, sags, root intrusions, and/or 

potentially leaky joints have been reported, with some repaired many years 
after discovery. Gregory Village has provided the RWQCB staff with 

information that describes several potential sewer leaks that CCCSD should 
be required to investigate (Exhibit 5 and Firestone letter dated 18 December 

2012). 

VIZ): Again, the CCCSD qualification that its knowledge regarding 

"significant" leaks apparently dismisses leaks it considers insignificant. 
Given the very low concentration thresholds for CVOCs allowed by the 

tentative Orders (i.e., drinking water standards and the RWQCB's 
Environmental Screening Levels), all leaks are potentially significant. The 
Staff Report points out that there are "many instances were minor leaks in the 
sewer mains were detected and repaired." It should be noted that not all 

minor leaks were repaired - tree roots were cleared but the penetration was 
not repaired. In addition, any repairs would have been made after the leaking 
condition was discovered, and based on CCCSD records since the mid- 1990s, 
there typically was an interval of a number of years between inspections. 

Lack of Re 

V.2): The Staff Report appears to ignore the significance of the lack of 
CCCSD records prior to the mid- 1990s. The Staff Report responds to two 
instances that GVP identified as illustrating the poor condition of the sewers 

(Exhibit 5). As noted in the Izzo Report, sunken or low spots in sewers are 
locations where PCE leaks from sewer pipes. Instance 1, a sunken spot in the 
sewer in Shirley Drive at Luella Drive, was repaired in 2003, even though a 

CCCSD inspection noted the problem in 1994. It thus could have been 

leaking at that location for more than 9 years! Surprisingly, the Staff Report 
says this instance suggests reasonable sewer maintenance. Instance 2 is the 
sewer in Linda Drive next to Chevron site that had many cracks in 1977 as 

mentioned above. The Staff Report states that the Linda Drive location needs 

to be investigated, but the RWQCB does not specifically require Chevron or 
CCCSD to do it. 

Clarifications and Corrections 

i) Groundwater Data (page 4, second paragraph): The January 1989 

concentrations of PCE and TCE in groundwater at monitoring well EA -2 were 

icrograms per liter ( "ug/L ") and 2,900 ug/L, respectively. At the 
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Letter to Mr. Bruce Wolfe, Rotative Officer 
California Regional Water Quality Control Board, San Francisco Bay Region 
July 3, 2012 

1. Porter -Cologne provides for strict liability for dischargers, and there is no legal basis for treating 
CCCSD differently from any other discharger regarding the standard required to hold it as a 
"discharger"; , 

2. Based on the materials provided by pursuant to a Public Records Act request, CCCSD 
regulations appeared to specifically allow the discharge of PCE from dry cleaners into the sewer 
system until apparently 2007 and apparently continue to allow such discharges from other sources 
today; 

CCCSD's specifications for sewer construction by their very nature allowed/permitted the 
significant discharge of materials from the sewer into the subsurface (including groundwater); 

4. According to CCCSD's own records, the sewers were maintained (or improperly maintained) 
such that there were various failures of the sewers in the vicinity of the Site; and 

Groundwater and soil vapor testing results clearly show chlorinated hydrocarbons was released 
into the waters of the state from the sewer system consistent with findings regarding CCCSD's 
construction specifications and maintenance procedures. 

This letter is based primarily on documents produced by CCCSD as a result of a California Public 
Records Act request made by GVP, a copy of which is attached for your convenience as Exhibit 1. In all 
likelihood there is more information that would support GVP's position in that (a) there are likely relevant 
documents in CCCSD files that CCCSD was not required to produce in order to comply with a Public 
Records Act request; (b) information needed to interpret the documents (such as the meaning of 
abbreviations and codes) was not provided; (c) a considerable amount of the information is not legible 
due to age of documents and copying constraints; and (c) few inspection or maintenance records prior to 
the mid -1990s were made available. 

Strict Liability Under Porter -Cologne 

Porter -Cologne states that "any person who has discharged or discharges waste into the waters of the state 
in violation of any waste discharge requirements or other order or prohibition issued by a regional board 
or the state board, or who has caused or permitted, causes or permits, or threatens to cause or permit any waste to be discharged or deposited where it is, or probably will be, discharged into the waters of the 
state," is responsible for the investigation, clean up and abatement of same.' The statute expressly 
includes "districts" in the definition of person, making it clear that the legislature fully intended these 
semi -governmental agencies to be held to the requirements of the statute.' 

CCCSD is a discharger because it operated, and continues to operate, a sewer system that leaks sewage 
and its constituents into the subsurface as discussed in more detail below. Further, CCCSD knowingly 
accepted, and continues to accept, hazardous substances, such as PCE, into its sewer systems' and 
permitted those substances to leak into the waters of the state from its pipes. In fact, while CCCSD 
banned PCE discharges from dry cleaners in 2007, it apparently continues to accept such discharges of 
chlorinated hydrocarbons from other operations» Finally, CCCSD is a discharger merely because it 
owns the sewers, whether or not its actions caused the discharge. State Water Resources Control Board 
("SWRCB ") and RWQCB orders have long stated that owners of property from which a discharge has 

Trichloroethere (ICE) has afro been detected at various concentrations in the vicinity of the Site. The source of TCE is either 
the result of PCE degradation or TCE that has been discharged into the environmeebsanitary sewers by TCE users or a 
combination of both TCE and PCE are both chlorinated hydrocarbons and behave similarly in sewers and the environment, 
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occurred are dischargers because they owned the property during and after the time of the activity that 
resulted in the discharge, had knowledge of the discharge or the activities that caused the discharge, and 
had the legal ability to prevent the discharge? 

While the Central Valley Board appears to have an unwritten policy that it will not hold a sewer district 
liable as a discharger chlorinated hydrocarbon wastes unless there has been egregious behavior or willful 
misconduct, which the RWQCB appears to be adopting, there is no legal basis for treating CCCSD any 
differently than any other potential discharger. Such a policy contradicts express provisions of the Water 
Code and its application likely violates provisions of California administrative law as well. It is, however, 
of interest to note that the CAO in which the Central Valley Board found the City of Lodi to be a 
discharger does not require egregious behavior or willful misconduct.t Of additional note is that, even if 
there were a legal basis for the Central Valley Board's unwritten policy, an examination of the facts 
surrounding CCCSD's sewer system near the Site, as discussed in more detail below, establishes that 
CCCSD's behavior was both egregious and willful in allowing releases of dry cleaning waste from the 
sewer system. 

Based on current law, (a) given CCCSD's active operation of the sewers, (b) its ability to have prevented 
the discharges, (c) it's ability to investigate and ratite the releases from the sewers, and (d) its control 
over the sewer system, the RWQCB should conclude that CCCSD is a discharger?' Further, CCCSD: (a) 
knowingly accepted PCE into its system from dry cleaners until 2007, (b) constructed a sewer system that 
allowed for significant exfiltration of liquids (and release of gasses), (c) failed to repair significant known 
leaks, and (d) knowingly permitted PCE and other chlorinated hydrocarbons to leak from its sewers into 

tin re City of Lodi, CAO No. R5- 2004-0043. According to the CAO, the City of Lodi owned and operated the City's sanitary 
sewer system. A portion of the sewer line ran into an alleyway and received PCE waste from a dry cleaner and printer. 
Groundwater near the sewer contained PCE and its degradation products in excess of water quality objectives. In addition, soil in 
the vicinity of the sewer line contained PCE that threatened groundwater quality. PCE vapor intrusion to indoor air was 
documented in two buildings and threatened in others. The City of Lodi was named a discharger. The CAO states as follows: 

2. The City of Lodi is the owner and operator of Lodi sanitary sewer system, of which the alleyway sewer line is a part. 
The City of Lodi operates its sanitary sewer system pursuant to an NPDES permit, ft CA0079243, issued by the Regional 
Board. The City of Lodi is subject to this Order because as owner and operator of a waste disposal conveyance system the 
City has caused or permitted waste to be discharged to waters of the state where it has created and threatens to create a 
condition of pollution or nuisance. The City has had actual or constructive (legally presumed) knowledge of discharges from 
its sewers, and the ability to prevent further sewer discharges, since at least 1992. 

12. Regional Board staff also requested that the City of Lodi repair the leaking, sagging sewer line in the area of the pure 
phase liquid PCE release in the Central Plume pollution source area Although PCE is not currently being discharged into the 
sewer in this area, the repair was necessary to prevent sewer leakage from causing further migration of PCE already present 
in the soil. In response to the Regional Board staff's request, the City recently slipped -lined that section of the sewer. 

Nowhere in the CAO is there a provision that states that the City of Lodi is being named because its behavior is in any way 
egregious or there is willful misconduct. Rather, the CAO simply states: 

23. Based on the facts stated herein and the evidence referenced in the Staff Report, including the Exhibits attached to the 
Staff Report, the testimony presented at the hearing, and the technical reports submitted with regard to investigation of the 
sites subject to this Order, the Regional Board finds that City of Lodi... [has] caused or permitted, or [is] causing or 
permitting, waste, i.e., PCE, to be discharged or deposited where it is, or probably will be discharged into the waters of the 
state, specifically the groundwater beneath the central area of the City of Lodi, and [has] created, or threaten to create, a 
condition of pollution or nuisance, as provided in Water Code Section 13304. 

The fact pattern involving CCCSD at the Site is almost identical to the fact pattern involving the City of Lodi. Under California 
law, it is only necessary to establish that there has been a discharge and that the entity is a discharge, the behavior of the party is 
neither relevant nor appropriate for a Regional Board to consider in determining a party's status as a discharger. 

3 
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the environment. Thus, even if the RWQCB were to follow this misguided unwritten policy of the 
Central Valley Board, CCCSD would still qualify as a discharger. 

CCCSD Regulations Expressly Allowed for the Discharge of PCE Until 2007 

In its slide presentation on March 28, 2011, CCCSD representatives informed the RWQCB that "CCCSD 
has excellent source control program - PCE discharge prohibited" (slide 2); "Adopted ordinance in 1963 
prohibiting discharge of harmful substances into the sewer system (e.g. PCE); Farther strengthened 
ordinance in 1974 to address specific pollutants including chlorinated hydrocarbons; Ordinance revisions 
in 1981 and 1991 to further prohibit discharges such as PCE and TCE into sewers" (slide 8); and 
"CCCSD acted prudently and has a strong history of Source control prohibitions, Pollution prevention 
programs, Excellent sewer maintenance" (slide 21). These statements are false, incomplete or 
misleading. 

At all times during the operation of the dry cleaners at the GV Mall (i.e., until 1992), CCCSD did not 
prohibit the discharge of PCE from dry cleaners to its sewers. Based on the records provided by CCCSD, it apparently did not put such a prohibition in place until 2007. CCCSD quoted general provisions of its 
code to the RWQCB in its March 28, 2011 Power Point presentation and ignored specific provisions of its 
regulations that expressly allowed for the discharge chlorinated hydrocarbons into the sewer. Under rules 
of statutory construction, all language in a statute must be given meaning and should be read whenever 
possible so as not to create a conflict between the provisions. The only way to interpret the CCCSD code 
under this rule is that chlorinated hydrocarbons, in general, and PCE specifically, did not fall within the 
definitions of prohibited substances prior to 2007. A more detailed discussion of specific regulations follows. 

From the I950s through 2007, CCCSD ordinances are either silent on the issue of PCE discharges or 
expressly allow anyone, including dry cleaners, to PCE into the sewera."s GVP does not have a 
copy of the 1963 ordinance referenced in the Power Point materials (slide 8) from CCCSD's presentation 
to the RWQCB. The 1974 ordinance referenced in those materials, contrary to the assertion of the 
CCCSD, expressly allows the discharge of chlorinated hydrocarbons within certain concentrations."'i The 
1981 and 1991 ordinances also provide for and permit the discharge of chlorinated hydrocarbons in 
general and PCE specifically." It appears that CCCSD did not prohibit the discharge of PCE from dry 
cleaners to its sewers until 2007 and it appears that CCCSD continues to permit the discharge of PCE 
from other sources? (Copies of the ordinances referenced in this paragraph and elsewhere in this letter 
are provided for the RWQCB's convenience as Exhibit 2.) 

In addition, CCCSD itself interpreted its regulations to allow for the discharge of PCE into the sewer. 
Evidence of this includes a letter sent to all dry cleaners in June 1992 that notifies the dry cleaners of the 
establishment of a PCE discharge limit of 0.5 parts per million (ppm). Interestingly, CCCSD also notes, 
"[a] recent study" of groundwater and soil contamination in the Central Valley has shown that 
perchlorethylene exfiltration from sewer lines may cause contamination of the soil and groundwater?' (A 
copy of this letter and applicable portions of the study ( "Izzo Report') are attached for your convenience 
as Exhibits 3 and 4, respectively.) Thus, in direct contradiction to the statements it made to the RWQCB, CCCSD allowed the discharge of PCE to its sewers, even after it was well aware that sanitary sewers 
were an important source of PCE detected in the environment. 

Finally, additional evidence that the CCCSD allowed discharge of PCB into its sewers can be found in the 
Annual CCCSD Pretreatment Program Reports (copies of which will be provided upon request) which 
indicate that the CCCSD knew of, tested for, and consistently found measurable PCE concentrations in 
influent and/or effluent sampling from 1986 to 2010a (excluding only 2005). 

4 
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CCCSD Knowingly Built a Leaking Sewer System 

CCCSD plans show that the sanitary sewers in the vicinity of the GV Mall were constructed by the 1950s. 
A Plan of Sanitary Sewers for the Gregory Gardens residential development located adjacent to the GV 
Mall is dated 1949 and notes that 1) sewers will be clay pipe as specified by the Contra Costa County 
Sanitation District and 2) all work to be done to Central Contra Costa Sanitary District Specifications 
(Exhibit 5). Also, a 1950 Plan and Profile of Sanitary Sewer shows the sewer extending from Linda 
Drive, through Doris Drive and the alley behind the GV Mall to manhole M46 (Exhibit 6). See Exhibit 7 
for a map showing locations of streets, manholes ("M "), and rodding inlets ("R') referred to in this letter. 

Sewer Specifications, which are undated but appear to be from the early 1950's or earlier, expressly 
provide for an exfiltration tolerance of 1400 gallons per inch of diameter for the length of the sewer in 
miles per day (Exhibit 8). The sewer line serving the Linda Drive area through the GV Mall to the 
northern neighborhood (i.e., R61 to M60 to M59 to M46) is 8- inches in diameter (Exhibit 6). The sewer 
down pipe of M46 to M67 in Contra Costa Boulevard is inches in diameter. The sewer from M44 to 
M46 to M47 to M67 is 15- inches in diameter and was in existence in 1949 (Exhibit 5). Applying the 
specifications to these sewer lines, up to two gallons per day per foot of 8 -inch diameter pipe and nearly 
four gallons per day per foot of 15 -inch diameter pipe are allowed to =filtrate into the subsurface. 
Subsequent specifications in 1956 (Exhibit 9) and 1959 (Exhibit 10) also expressly allow exfiltration. 
Later specifications do not provide allowed exfiltration amounts but discuss infiltration allowances and 
allowable air leaks during testing of up to one pound per square inch during a two minute test period - 
meaning that, by permitting leakage, the system design requirements still allow exfiltration. Based on 
these regulations, CCCSD intentionally and knowingly a sewer system that leaked. 

Some sewer pipes appear to have been constructed relatively flat, which increases the potential for the 
accumulation of waste material as well as leakage and/or back -flow through the pipes. The 8 -inch 
diameter sewer from M58 to M47 in Shirley Drive is shown by plan (Exhibit 11) to have a slope of 0.003 
feet/foot (0.3 %) and the 8 -inch diameter sewer behind GV Mall is shown by plan (Exhibit 6) to be at a 
slope of 0.005 feet/foot (0.5 %); both are less than the current CCCSD recommendation of 0.0077 
feet/foot (0.77 %) (Exhibit 12). 

Additionally, the early Sewer Specifications require all pipes for sewers, wye branches, drop connections 
and flushing inlets to be "un- glazed vitrified clay sewer pipe (Exhibit 8, 9, and 10)." Bituminous (i.e., 
asphalt) joint compound was used and gaskets were specified as jute or oakum (Exhibit 8, 9 and 10). The 
Izzo Report found that PCE was released from sewer pipes including intact pipes, stating "Work done by the City of Merced shows that intact sewer lines can and have discharged PCE to the soil" (Izzo, p. 11). 
The Izzo Report further states: "In this method, PCE volatilizes inside the pipe and moves as a gas 
through the sewer pipe wall... The piping material is not designed to contain gas" (Izzo, p. 20). The lizo 
Report comments: "Sewer pipe is not impermeable to water or PCE" (Izzo, p. 19). Thus, sewer pipes 
allow PCE vapor to be transported anywhere along their length where it (and wastewater) can migrate 
from the pipe into the environment. 

In addition, the him Report found that older pipe joints and other connections are one of the five likely 
methods by which PCE can penetrate the sewer line: "At pipe joints and other connections, PCE can 
move out of the sewer as liquid or gas. Also, as the pipes shift after installation, they could separate at the 
joints, allowing PCE to discharge even more easily to the vadose zone. Current gasket technology and 
reduction in leakage factors of pipes by the industry has reduced discharges at this point. But most 
commercial and retail districts in the cities of the Central Valley have pipes that predate this technology." 
(Izzo, p. 19). Also the hizo Report states "Sewer pipes are brittle, so when the line bends, fractures are 
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likely to occur, increasing the leakage of the pipe. Since PCE is heavier than water (1.63 times the weight of water at 20 °C), it tends to collect in these low spots and then flow through the pipe fractures into the 
vadose zone" (Izzo, p.19). The potential for leakage is increased where there are low spots in sewer 
pipes and PCE collects in the low spots (Izzo, p. 19). 

CCCSD Operated a Failintt Sewer System and Failed to Inspect and/or Maintain the Sewer System in 
an Appropriate Manner 

From the perspective of strict liability for a discharge (as specified by the Water Code), the question of 
whether a) the sewer system simply failed or b) the failure was due to poor maintenance, are not relevant. 
But given the RWQCB's reliance on an unwritten policy respecting a sewer district's behavior, CCCSD's 
records provide evidence that it knowingly operated a failing, leaking sewer system and failed to maintain 
it properly. Note that this information is based on the limited files that CCCSD provided in response to a 
Public Records Act request. That request sought records, specifically including maintenance records, 
from the beginning of CCCSD operations. However, in its response, CCCSD provided sparse 
information concerning maintenance in early operational timeframes even though the sewers in the area 
were constructed in the late 1940s and early 1950s. Thus, despite the positive representations of CCCSD 
in its meeting with RWQCB staff, GVP has little information concerning how well or how poorly the 
system operated or how well or how poorly CCCSD inspected and maintained the system near the Site 
prior to the mid -1990s -a gap in history of close to fifty years. 

The following information establishes that the sewer near the Site was not only failing and 
leaking, but that CCCSD failed to maintain or repair it in a timely fashion. The locations of the sanitary sewer sections discussed below are displayed on Exhibit 7. Copies of the referenced materials are 
attached, except where noted. 

Louella Drive (between R57 and M58: see Exhibit 13) 
A Collection System Operations ("CSO") Maintenance Report for the time period from 1994 
through February 2011 for pipes in Louella Drive reflects significant gaps in maintenance 
including no inspections between February 1995 and October of 1997 and October of 1997 and 
February of 2003. 
A CSO Work Order reflects knowledge of root intrusion caused by cracked pipes in Shirley Drive 
ten feet upstream of M58 on October 28, 1997, with the work to repair the cracked pipes not 
completed until May 22, 2003, over 51/4 years from the initial discovery. 
A January 25, 2007 CCTV inspection also reports root penetrations at 19 locations along this 
sewer. 

Shirley Drive (between M45 and M58: see Exhibit 14) 
January 19, 1979 CCCSD inspection notes identify a sunken spot in Shirley Drive at Luella 
Drive. 
A CCCSD TV Inspection report from 1994 identifies locations with cracks and roots and a low 
section. 

Shirley Drive (between M54 and M58: see Exhibit 15) 
The CSO Maintenance Report for 1985 through 2011 for the pipe on Shirley Drive between 
Cynthia Drive and Luella Drive reports a trench failure, cracks, and sunken area in 1994 as well 
as a crack in 1997. 
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A CCTV Pipeline Inspection Report performed on December 12, 2006 states that the pipe in 
Shirley Drive between Luella and Cynthia Drives sags from position 3 to 191.1 and that the 
camera was underwater from position 8.4 to 191.1. 
An open joint and cracked pipes were discovered this area and farther north on Shirley Drive in 
January 13, 1994 along with roots but the CCCSD report remarks "not urgent repairs." Another 
TV Inspection Daily Work Report of cracks and a "dropped joint" is dated October 10, 1997 and 
appears to be at the same locations as noted in 1994. The cracks in existence in 1994 do not 
appear to have been fixed until May 22, 2003, over 9 years after the discovery. 

Shirley Drive (between M47 and M54: see Exhibit 16) 
The CSO Maintenance Report establishes that this sewer has required increasingly frequent 
maintenance by hydroflushing; from once each 4 years from 1994 to 2002, to once each year 
from 2002 to 2008, then once each 6 months from 2008 to 2010. 

Shirley Drive to Contra Costa Drive (between M47 and M67: see Exhibit 17) 
The CSO Maintenance Report identifies only two maintenance events for this sewer, in 1998 and 
2006. 
An inspection video for December 19, 2006 shows root penetration at 97 ft from M47. 

Cynthia Drive (between R52 and M53: see Exhibit 18) 
CCTV pipeline inspections of the sewer were conducted on March 22, 2004, January 27, 2005, 
and January 23, 2007 that identified root penetrations into the sewer and an offset joint. No 
report of sewer repair was received. 
Multiple logs reference sunken trench areas as a result of deteriorating sewer pipes in this area. 
An April 1, 2005 report indicates that soil was excavated and recompacted but there is no 
indication of sewer pipe repair. 

Cynthia Drive (between M53 and M54: see Exhibit 19) 
The CSO Maintenance Report from 1994 through 2011 indicates no maintenance between August 
23, 1996 and March 22, 2004. Additionally, "sunken areas" related to problems with the sewer 
pipe are recorded on July 23, 1996, March 22, 2004, April 26, 2006, October 13, 2006, and 
February 23, 2007. 
CCTV Pipeline Inspection Reports indicate separated joint and/or root intrusions on January 27, 
2005 and January 23, 2007. 
An inspection on March 22, 2004 indicated sunken trenches all over the street. 

Multiple repairs along this line have occurred including on or about April 26, 2006, March 7, 
2007, April 1, 2008, and February 25, 2008. These repairs appear limited to excavation and 
recompaction of soil, no repair to the pipeline is identified. 

Sewer between Dora, Drive and Cynthia Drive near Shirley Drive (M44 to M45 to M46 to M47) 
No inspection, maintenance or repair records prior to 2006 were provided by the CCCSD for 
these sections of pipe. 

Dora, Drive (between M44 and M48: see Exhibit 20) 
A February 15, 2006 CCTV inspection report found a hole in the sewer pipe. The report states 
` 'Hole in Pipe" was found around the manhole ring. It was not found in the previous inspection 
(see below). Therefore, this is not a potential source of contamination." The prior inspection 
referred to was conducted on May 27, 2005. 
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Alley Parallel to Susan Lane (between M59 and M46: see Exhibit 21) 
There is a May 3, 2000 CCCSD TV inspection report that states: "pipe out at bend," referring to 
the bend in the sewer pipe at the south edge of Doray Drive (558 feet down pipe from M59). 
This report also identifies infiltration, roots and/or cracks at four other locations, at 122, 132, 401, 
and 406 feet down pipe (north) from M59. There no record for repair of these sections of the 
pipe. 
Also on May 3, 2000, a CCCSD. TV inspection was conducted from M46 south to Doray Drive 
where a bend in the sewer alignment prevented the inspection from including the pipe under 
Doray Drive. The inspection report states that at the north edge of Doray Drive (106 feet south of 
M46) there is a "severe bend and cracks." In addition, the report says that an 11 feet long section 
of pipe with cracks is located 83 to 94 feet south of M46. There is no record that this cracked 
pipe was repaired. 
A May 9, 2000 notation on a CCCSD Work Order states that a repair was completed in Doray 
Drive, on the south side of the street. 
A December 18, 2006 CCTV Pipeline Inspection Report identifies that a "sag begins" at 416 feet 
from M59. In addition, the video from this inspection shows that a change in pipe material (from 
vitrified clay to galvanized iron) begins at about 77 feet south of M46 and extends to at least 
Doray Drive where the video stops due to a bend in the pipe. The change in pipe material 
suggests that a repair of the sewer pipe was needed and completed, extending approximately 30 
feet north of Doray Drive. 

Doris Drive (between M59 and M60: see Exhibit 22) 
The CSO Maintenance Report from 1994 to 2010 indicates no maintenance from May 1994 to 
July 2004. Additionally, an almost three and half year gap exists between February 2005 and 
July 2008. 
A December 11, 2006 report indicates a sag in this line and that the line is partially under water. 

Linda Drive (between M60 and R99/R61: see Exhibit 23) 
The CSO Maintenance Report provided for this consists solely of the 2004 to 2009 time 
period. 
A March 10, 1977 Daily Maintenance Report describes the condition of the sewer main in Linda 
Drive during the installation of a tee connection. The line at the tee connection located "153' up 
from M.H. at Linda Dr and Doris Dr" is described as "in very poor shape has lots of cracks." 
The CSO Maintenance Report states that the main was replaced in on April 9, 2004. However, 
the CCCSD also prepared a Sewer Relocation plan, dated March 3, 1988, that has a Record 
Drawing date of September 12, 2008, more than 20 years later. It is not clear based on the 
available information whether sewer replacement work was implemented when planned in 1988 
or not until much later in 2004, or if there was a need to replace the sewer in both 1988 and 2004. 
A December 12, 2006 CCTV inspection video and a September 2, 2008 CCTV inspection report 
provide somewhat different results. The 2006 video indicates a sag of approximately 120 feet in 
this line. The 2008 report does not mention a sag. 

Groundwater and Soil Vanor Data Shows Sewers Leaked 

Groundwater and soil vapor investigations conducted by OVP identify at least three suspected sewer 
leakage locations that have resulted in chlorinated hydrocarbon releases and detections in the subsurface. 
A summary of environmental sampling data that implicates the sewers as a source of chlorinated 
hydrocarbons to the subsurface follows. 
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Apparent Source Area Near the Intersection of Shirley Drive and Cynthia Drive 

A discussion of this leak area is provided in Section 4.1 of Erler & Kalinowski, Inc.'s ( "EKI's ") Off-Site 
Property - Specific Soil Vapor and Sub -Slab Vapor Investigation Report, dated 19 January 2011. The data 
suggest a source and release of PCE and other chlorinated hydrocarbons from the sewer line in the 
proximity of Shirley Drive and Cynthia Drive, as follows: 

The soil vapor results for sampled off -Site properties and streets indicate that concentrations of 
PCE and other chlorinated hydrocarbons are high in the vicinity of Shirley Drive and Cynthia 
Drive, near manhole M54. PCE was measured at high concentrations at several sampling 
locations in this area; MSVP -6 (at 6 feet below round surface ( "bgs ")) = 52,100 micrograms per 
cubic meter ("ug/m3"), SVP -15 = 35,000 ug/m3, SVP -I6 = 38,000 ug/m3, and SVP -25 = 21,000 
ug/m3. This area of higher PCE concentration is distinguished from generally lower 
concentrations (i.e. below RWQCB Environmental Screening Levels ("ESL")) east of Shirley 
Drive and north of Cynthia Drive, with the exception of parcel P67 located at the intersection of 
Shirley and Cynthia Drives. South of the intersection, the subsurface vapor data show a sharp 
decline in PCE concentrations moving southward on parcel P55, i.e., south of the east -west 
trending sanitary sewer line that traverses parcel P55/P87. This finding provides support for a 
separation between elevated soil vapor concentrations detected on -Site at the location of the 
former P&K Cleaners and the elevated PCE concentrations in subsurface vapor observed in 
proximity to the suspected off -Site sanitary sewer lines to the north. This separation is illustrated 
on Figure 5 of the January 2011 EKI report (see Exhibit 24) by the general demarcation of the 
area found to contain subsurface vapor above the ESL for PCE along the sewer line that traverses 
parcel P55/P87 and that runs at the southern boundary of parcels P38 and P82. 

Apparent Source Area in the Vicinity ofManhole M46 

A discussion of the leak area near M46 is also provided in EKI's 19 January 2011 report. The 
environmental sampling data suggest a source of PCE and other chlorinated hydrocarbons in close 
proximity to M46 and generally north of the sewer line that runs between M45 and M47, approximately 
halfway between Cynthia Drive and Dotay Drive. This sanitary sewer receives the wastewater flow (at 
M46) from the sewer lines that serve the GV Mall and the surrounding commercial and residential 
properties, including the Chevron property located at 1705 Contra Costa Boulevard (locations of former 
dry cleaning and auto repair facilities). High concentrations of PCE are present (a) in soil vapor and in 
shallow groundwater near M46 and (b) in soil vapor sampled near the segment of sanitary sewer that is 
located between M45 and M46 (see Exhibit 24). Data supporting these findings are summarized as 
follows: 

Concentrations of PCE in soil vapor samples collected from MSVP-17 located near M46 increase 
with depth, which indicates that chlorinated hydrocarbons found in shallow groundwater are the 
source of chlorinated hydrocarbons in soil vapor in this area, and the sanitary sewer at this 
location is generally at the depth of, or just below, the groundwater table. 
The PCE concentration (1,960 micrograms per liter, "ug/L") measured in the grab groundwater 
sample (GG- P87 -01) collected approximately five feet north of MSVP -17 and approximately 13 
feet north of M46 is the highest concentration of PCE measured to date in groundwater in the off - 
Site area north of the GV Mall. 
Coupled with elevated sub -slab and soil vapor concentrations of PCE measured at parcels P38 
and P82 located adjacent on the northern side of the sewer from M45 to M46 and the observed 
lower subsurface vapor concentrations at parcel P55 south of M46, these recent sampling data 
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indicate the proximity of PCE and chlorinated hydrocarbon releases near M46 with additional 
releases or migration of chlorinated hydrocarbons along the segment of sewer line and its 
associated backfill from M46 to M45. 
The sanitary sewer line from M44 to M46, which runs along the back (southern side) of these 
residential properties is located in the uphill direction from the segment of sanitary sewer entering 
from the south and into which the former P&K Cleaners discharged; the confluence of these two 
sewer lines is at M46. The slope of the sewer line between M45 and M46 is relatively shallow, 
i.e., approximately 0.04 feet per foot. Flow backed up within this segment of sewer line or 
preferential migration of chlorinated hydrocarbons in shallow groundwater or in vapor phase 
along the sewer line backfill are plausible explanations for the elevated concentrations of PCE 
measured in the SSVP samples at parcel P82 and in the soil vapor at P38- SVP -02. 
The soil vapor sample at P38 -SVP -02 (PCE = ug/m3) was collected at a depth of 
approximately 5 feet bgs in a location in the back yard approximately 10 feet north of the sewer 
line between M45 and M46. The soil vapor sample at P38 -SVP -01 (220 ug/m3 PCE) was 
collected at a depth of approximately 5 feet bgs in a location in the front yard, approximately 75 
feet north of the sewer line between M45 and M46. 

Suspected Source Area in Linda Drive Along Sewer 

As presented in Chevron site investigation reports dated in 1989 and 2012 (Exhibit 25 and the Additional 
Site Investigation Report and Site Conceptual Model Report by Canestoga - Rovers & Associates, dated 2 
March 2012), very high concentrations of chlorinated hydrocarbons have been found on the Chevron 
property in soil vapor (maximum PCE = 3,250,000 ug/m3) and in groundwater (maximum PCE = 4,000 
ug/L) and high concentrations have migrated off the Chevron property onto the adjoining streets (Linda 
Drive and Doris Drive) and onto the GV Mall property. In a Chevron site investigation report dated 3 
February 1989 (Exhibit 25), groundwater and soil sampling data were reported at former monitoring well 
EA -3 located in Linda Drive near the sanitary sewer directly west of and across the street from the 
Chevron site. Chevron reported that PCE and TCE were present in 1988 soil samples collected at 
location EA-3 at concentrations of 328 micrograms per kilogram (` ug/kg") and 86 ug/kg, respectively, 
which would have been above the groundwater table at this location and thus may have resulted from 
leakage from the sewer. Groundwater sampled in monitoring well EA -3, on 3 January 1989, had a 
reported PCE concentration of 5,000 ug /L and a TCE concentration of 750 ug/L providing further data 
suggesting a source of PCE and other chlorinated hydrocarbons in the proximity of sewer line in Linda 
Drive and extending along Linda Drive to the GV property. High concentrations of chlorinated 
hydrocarbons have migrated in groundwater from the area of the Chevron property onto the GV Mall 
property (maximum PCE = 3,380 ug/L; Elü's Quarterly Groundwater Monitoring Report, Fourth 
Quarter 2009, dated 16 February 2010). 

As shown by the sewer inspection reports provided by the CCCSD, there are many sewer leak locations 
in Linda Drive, Doris Drive and along the sewer in the alley behind the GV Mall building that would act 
as release locations for chlorinated hydrocarbons discharged to the sewer from the Chevron property by 
former dry cleaning and auto repair operations. To summarize, these damaged sewer locations are as 
follows: 

Linda Drive (between M60 and R99/R6I): A 1977 report describes the condition of the sewer 
main in Linda Drive as `tin very poor shape has lots of cracks." A 2006 inspection identifies a sag 
in the sewer line. The sewer line in this area was replaced by CCCSD. The records provided by 
CCCSD do not discuss why this line was replaced. 
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Ordinance 99 - Adopted July 11, 1974 amends Article 4 of Chapter 8 of the Code of the CCCSD relating to 
Control of Industrial Waste. This amendment permits the discharge of chlorinated hydrocarbons provided 
that the concentrations not exceed 0.002 mg/150% of the time and 0.004 mg/110% of the time. Hence, it 
appears that CCCSD permitted higher concentrations of chlorinated hydrocarbons to be discharged to the 
sanitary sewer, so long as the time restrictions for such discharges were not violated. Sec 8 -403.B(12). 

3. Ordinance 147 - Adopted August 27,1981 replaces the prior Source Control Ordinance. This ordinance 
expressly allows for the disposal of specific toxics into the sewer within specified limits. Sec 8- 402.A4 and 
D (limit on total chlorinated hydrocarbons plus PCE listed in Appendix A as a toxic for which an effluent 
limit will set.) 

4. Ordinance 147 - Adopted August 27, 1981 replaces the prior Source Control Ordinance. This ordinance 
expressly allows for the disposal of specific toxics into the sewer within specified limits. Sec 8- 402.A4 and 
D (limit on total chlorinated hydrocarbons plus PCE listed in Appendix A as a toxic for which an effluent 
limit will set) 
Ordinance 176 - Adopted April 18, 1991, provides for the disposal of specific poll utants with specified 
constituent levels. Sec. 10.80.70. Resolution 91-024 allows for the discharge of Total Identifiable 
Chlorinated Hydrocarbons with a discharge limit of 0.5 mg/1. 

6. Source Control Ordnance Title 10, Effective July 12,1991 as amended April 2, 1992, August 3, 1992 
(Ordinance 183), August 1, 1996 (Ordnance No. 198), February 15, 2007 (Ordinance 242) and October 2, 
2008. A review of the assorted amendments between 1991 and 2008 show that the discharge of PCE into 
the sewer system by dry cleaners was not prohibited until 2007. (See Sec. 10.080.040.P first added in 
2007.) wr See vii 2. 

Ordinance 147 - Adopted August 27, 1981 replaces the prior Source Control Ordinance. This ordinance expressly 
allows for the disposal of specific toxics into the sewer within specified limits. Sec 8- 402.A4 and D (limit on total 
chlorinated hydrocarbons plus PCE listed in Appendix A as a toxic for which an effluent limit will set). Ordinance 
17 - Adopted April 18, 1991, provides for the disposal of specific pollutants with specified constituent levels. Sec. 
10.80.70. Resolution 91 -024 allows for the discharge of Total Identifiable Chlorinated Hydrocarbons with a 
discharge limit of 0.5 mg/I. 

Source Control Ordinance, Title 10, Effective July 12, 1991 as amended April 2, 1992, August 3, 1992 (Ordinance 
183), August 1,1996 (Ordinance No. 198), February 15, 2007 (Ordinance 242) and October 2, 2008. A review of 
the assorted amendments between 1991 and 2008 show that the discharge of PCE into the sewer system by dry 
cleaners apparently was not prohibited until 2007. (See Sec. 10.080.040.P first added in 2007.) xi 

"Dry Cleaners -A Major Source of PCB in Crowd Water ", V I Izzo, 27 March 1992, p.2 ("Izzo" and "Taco 
Report"). .0 Years 1990 -1992 not provided by CCCSD, so cannot verify for that time period. 
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August 4, 2014 

Via E -mail & U.S. Mall 

Mr. Bruce Wolfe 
SAN FRANCISCO BAY REGIONAL WATER QUALITY CONTROL BOARD 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

SUBJECT: STAFF REPORT AND TENTATIVE ORDERS - SITE CLEANUP 
REQUIREMENTS FOR 1843 CONTRA COSTA BOULEVARD AND 
1705 CONTRA COSTA BOULEVARD, PLEASANT HILL 
CONTRA COSTA COUNTY 

Dear Mr. Wolfe: 

Central Contra Costa Sanitary District (CCCSD) appreciates the opportunity to 
comment on above -referenced Tentative Site Cleanup Requirements for 1843 and 1705 
Contra Costa Boulevard (Tentative Orders) and associated Staff Report. 

CCCSD supports the findings and requirements in the Tentative Orders in their entirety 
and recommends that the Regional Board adopt the Tentative Orders as drafted. In 
addition, CCCSD recognizes the Regional Board staffs thoughtful and reasoned 
consideration of the issues in Section VI of the Staff Report. CCCSD appreciates and 
agrees with staffs determination that CCCSD should not be named as a discharger on 
either Tentative Order. 

CCCSD has a few suggestions to augment the conclusions in Section VI of the Staff 
Report. In addition to the technical evidence supporting why CCCSD's sewers did not 
contribute to the groundwater plume, we recommend that the Board expound upon the 
policy reasons why CCCSD should not be named as a discharger. 

It is not in the public interest to require a sewer agency charged with providing an 
essential public health service to investigate and clean up environmental 
contamination that it did not cause, merely because it provides sewer service to 
the businesses known to have caused the contamination. 
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June 10, 1992 

Dear Dry Cleaning Industry Representative: 

PURPOSE 

The purpose of this letter is to inform you of specific wastewater discharge requirements for 
your dry cleaning facility. The District has evaluated the need to regulate perchlorethylene in 
wastewater discharges from dry cleaning establishments. Perchlorethylene that comes Into 
the District's treatment plant is either released -Into the,air or passes through the treatment 
plant and is discharged to the Bey. Perchlorethylene is of concern to the District because of 
state and federal discharge limits on toxic substances. Based on our evaluation, the District 
has established a perchlorethylene discharge limit of 0.6 parts per million loam) and is 

specifically limiting the sources of wastewater which dry cleaners can discharge to the 
sanitary sewer since these wastes contain pare in excess of the discharge limit. 

GROUNDWATER CONTAMINATION 

A recent study of groundwater and soil contamination in the Central Valley has shown that 
perchlorethjrlene exfiltration from sewer lines may cause contamination of the soil and 
groundwater. In the study, both cooling water and separated condensate ( separatòr water) 
from various types of dry cleaning equipment contained perchlorethylene in concentrations of 
up to 1100-ppm in separated condensate and up to 4 ppm in cooling water. 

Monitoring wells installed adjacent to dry cleaners have show&perchlorethylene levels in the 
groundwater of up to 32 ppm. The Maximum Contaminant Level set by the Department of 
Health Services for drinking water is .005 ppm. 

An analysis of soll and groundwater along the sewer lines has caused the Central Valley 
Regional Water Quality Control Board to conclude that perchlorethylene in discharges to the 
sewer from dry cleaners may exfiltrete through the sewer lines into surrounding soil and 
groundwater. 

® nm=ied Paper 
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Dry Cleaning Industry Representative 
page 2 

June 10, 1992 

AIR TOXICS 

In addition to the concern about perchlorethylene exfiltration to groundwater, there are 
significant air quality concerns. Currently, perchlorethylene accounts for about 2% of the 
District's overall facility cancer risk. If the California Air Resources Board adopts a regulatory amendment identifying as a Toxic Air Contaminant; as they are expected to 
do, then the potency factor used In Health Risk Assessments will -increase and 
perchlorethylene emissions would then account for about 20% of the District's overall facility cancer risk. 

Dry cleaners will also be directly affected by the public notification provisions of AB2588 and 
the proposed Toxic Air Contaminant Reduction Plan of the Bay Area Air Quality Management District, which is scheduled for implementation in the fourth quarter of 1992. 

DISCHARGE PROHIBITION 

Because of the significant risks of continued discharge of perchlorethylene, the District is 
announcing a prohibition on the discharge of wastewater containing perchlorethylene to the 
sanitary sewer where the wastewater Is in excess of the District limit of 0.5 ppm for 
chlorinated hydrocarbons. This prohibition is effective immediately. 

Specific sources of wastewater that are not allowed to be discharged to the District's sanitary sewer collection system include those from: 

Recovery dryers (reclaimers) 
Distillation stills 
Separators 
Condensers 
Muck cookers (earth cookers) 
Cooling towers 
Sniffers (vipor recovery units) 
Air vacuum systems 
Spills 
cleaning or flushing water born equipment 
Any other equipment which-uses perchlorethylene either alone or in combination 
with water, detergent or other solvents 
steam sweeping or stripping discharges 

In addition to the above prohibited sources, the District prohibits the discharge to the sanitary sewer of waste ',arc, still oil and sludge, filter cake, cartridge filter drainings, and waste from 
spot cleaning operations. 



Dry Cleaning Industry Representative 
page 3 
June 10, 1992 

Wastewater from the above sources and any other source of water which may be 
contaminated with perchlorethylene can be disposed of in several ways. Separator water can 
be reused to make up pre -spotting solutions. - 

- 

Wastewater contaminated with perchlorethylene can be containerized and off -hauled by a 
hazardous waste treatment or recycling company. The companies which now dispose of dry 
cleaners' still bottom oils and filter cartridges can be contacted regarding transportation and 
disposal of wastewater from these sources. Receipts from the waste hauler must be kept on 
file for three years and are subject to inspection by the District. 

Dry cleaners are allowed to discharge to the sanitary sewer wastewater from the following 
sources only: 

Domestic waste from rest rooms (toilets and sinks) 
Water from cleaning operations (mopping floors, etc.) as long as any spills of 
perchlorethylene have first been properly cleaned up end disposed of 
Water from clothes washing machines that use water and /or non -chlorinated 
solvent cleaning products 

' 
I. 

Non -contact cooling water -- 

The District will conduct random inspections of dry cleaning businesses. Violators are subject 
to enforcement actions as described In Sections 10.18.080 and 10.18.065 of District Code. 
Examples of possible enforcement actions include fines of up to 95,000 per day and /or 
disconnection of sewer service. 

If you would like additional information please contact the District's Source Control Section 
at (510) 229 -7288. 





PRESENTATION TO REGIONAL 
WATER QUALITY CONTROL BOARD - 

((CZ 

GREGORY VILLAGE MALL 

MARCH 28. 2011 

cf, /1411 111...'; H,.!in Ir., ii!r. i4 

CCCSD SHOULD NOT BE NAMED IN A 
CLEANUP AND ABATEMENT ORDER 

Dry cleaner source of VOCs, not sewers 

CCCSD has excellent collection system maintenance 
program - .sewers are well constructed and maintained 

CCCSD has excellent source control program - PCE 

discharge prohibited 

Groundwater flow carved pollutants off -site to the north 

CCCSD and sewers not an appreciable contributor to 
discharge or migration of pollutants 

2 



CCCSD MISSION 

WE PROTECT PUBLIC HEALTH AND 
ENVIRONMENT BY 

3 

-Collecting and treating 
wastewater 

Recycling water reuse 

'Pollution Prevention 

Program 

CENTRAL CONTRA COSTA 
SANITARY DISTRICT OVERVIEW 

4 

Public Agency eshlhlished rn 1946 
f-lec;tr:,I ticrarrt to hve 
145144 mdr: snrvicc ,rru 
Serva 45Ci.000 resident!. 
und 5:000 r bulánessus 

1,50rt MHO sowër system 
Tn.r:ts 41:1 h4GD 
4Vc weallter capacity 240 MGD 

13 years of Total Compliance with 
NPDES Permit 

PaUution Prevention Program 
.Source c'r,nirol I I ..:.. h,-I:I H ; ir:'ousWaste 
Cuu- I-4!.ria1 
Edui_ationai Program 



CCCSD COLLECTION SYSTEM 

1.500 miles of sewer 
137.000 connections 

35.000 manholes 
18 pumping stations 

CCCSD RECOGNIZED FOR COLLECTION 
SYSTEM MAINTENANCE EXCELLENCE 

CWEA Large Collection System of the Year In California in 

2007, 2002, 1992 & 1988 

CWEA Collection System Person of the Year in the Bay 
Section in 1997, 1996, 1995, 1994 and 1992 

CWEA Collection System Person of the Year in California in 

1992 

a 



CCCSD PRETREATMENT PROGRAM 
(Industrial /Commercial Source Control) 

CCCSD PRETREATMENT PROGRAM 
HISTORY 

Adopted ordinance in 1963 prohibiting discharge of 
harmful substances into the sewer system (e.g. PCE) 

Further strengthened ordinance in 1974 to address 
specific pollutants including chlorinated hydrocarbons 

Federal Pretreatment Program regulations issued in 
January 1981 

Current pretreatment program adopted by District Board of 
Directors in August 1981 and approved by EPA September 
22, 1982 

Ordinance revisions in 1981 and 1991 to further prohibit 
discharges such as PCE and TCE into sewers 

8 



CCCSD PRETREATMENT PROGRAM 
HISTORY icont'di 

Program evolved to include inspections and regulation of 
commercial users 

Around 1992 BAAQMD began an aggressive inspection 
program for dry cleaners and CCCSD coordinated with the 
BAAQMD regarding enforcement of CCCSD ordinances 

In 1994 CCCSD took over performing of inspections of dry 
cleaners when BAAQMD deemphasized tttelr dry cleaner 
program 

Local Discharge Limits of CCCSD adopted in September 
2007 to further clarify zero discharge of PCE from dry 
cleaners 

9 

CCCSD PRETREATMENT PROGRAM 
RECOGNIZED FOR EXCELLENCE 

Awards from USEPA's CWA Recognition Program in the 
Pretreatment Program Excellence Category 
2005 - 1 =' 

Place - national 

2001 - 1" Place - national 

1998 - 1'' Place - national 

1993 -2 "0 Place - national 

(Awards started in 1989 and were discontinued after 
2008) 



GREGORY VILLAGE MALL CONTAMINATION: 
THE PROBLEM 

Multiple sources of VOCs and other pollutants 

Dry cleaners, gas stations and other potential sources of 

pollutions have been present for up to 50 years 

High levels of PCE /TCE detected In groundwater 
monitoring for 10+ years 

Contaminated plume, including high levels in soil vapor, 
have migrated north into residential area 

Indoor air monitoring has detected VOCs In indoor air 

11 

GREGORY VILLAGE MALL POLLUTION 
SOURCES 

P&K Cleaners discharged PCE /TCE from 1965 to 1991 

One Hour Martinizing (Chevron Site) Cleaners discharged 
PCE /TCE from 1956 to 1986 

Chevron Station operated for 50 years to present with 

onsite vehicle maintenance /repair until 1987 

Phillips Gas Station at 50 Doray Drive operated up through 
1970's 

Unocal Station at 1690 Contra Costa Blvd. operated for 

many years until 1998 

Several other small business are potential sources of 

pollution within mall and immediate area 

12 



CCCSD INVOLVEMENT TIMELINE 

Prior to 2009 no knowledge of groundwater contamination 

June 2009 District employee accompanied EKI to assess 
sewer and manhole condition (Sewers in good condition, 
no contamination found: information provided in EKI report 
but not covered in power point presentations to RWQCB) 

September 2010 RCRA letter from Stanzler Law Group 
that Gregory Village Partners, L.P. intends to file suit under 
RCRA for PCE /TCE contamination 

January 2011 RCRA letter from Paladin Law Group 

13 

CCCSD PROACTIVELY RESPONDS TO 
PROTECT PUBLIC HEALTH 

CCCSD responded to the RCRA notices and indoor air 
sampling results by initiating contact with: 

The Regional Board 

The City of Pleasant Hill 

The Contra Costa County Health Department 

14 



FATE AND TRANSPORT OF VOCs 

Review location and levels of contaminants 

Review flow and direction of flow in sewers 

Discuss groundwater modeling 

Conclude: Off -site contamination can be explained by 
natural groundwater flow 

15 

ALLEGATIONS THAT DISCHARGE FROM 
SEWERS CAUSED OR CONTRIBUTED TO 

REGIONAL PLUME 
Contend sewers contributed to groundwater contamination by: 

1. Sewer trench backfill acted as a preferential pathway for 
PCE /TCE migration 

2. Sewer overflows contributed to spread of PCE 

3. Sewer surcharging resulted in leakage from sewer 

4. Damaged sewer mains leaked while the dry cleaner(s) 
were in operation 

5, Flat sewers on Shirley Drive contributed to the spread of 
PCE /TCE contamination 

I. 



RESPONSE TO SEWER CONTRIBUTION 
ALLEGATIONS 

9.. Sewer trench backfilled with native soils 
2. Any PCE discharged to sewer main would be highly 

diluted by the existing flow 
PCE discharge to sewer main in concentrated form 
unequivocally illegal 

3. No record of recurrent or major overflows around site 
4. Sewer main surcharging rare and only occurs with 

infiltration (not ex- filtration) 
5. No evidence sewer main near MW$ required repair 

during use periods of PCE 

6. Slope of sewer mains near site did not contribute to 
spread of PCE 

7. Entire sewer lateral responsibility of property owner 

17 

OWNERSHIP OF SEWER LATERAL 

Private ownership of sewer lateral extending to sewer 
main 

Responsibility for maintenance and repair of entire sewer 
lateral remains with the private property owner 
Code Section 9.10.040 - Ownership. maintenance and 
connection of side sewers: 

A side sewer Is a private facility. The property owner shall 
be responsible for constructing, repairing and maintaining 
the entire side sewer between the building and the public 
sewer (Including both the lateral and building sewers, and 
the tap, saddle or wye connection to the public main 
sewer)...." 

18 



RELEASE FROM P & K CLEANERS 
OPERATIONS 

Reports replete with references to probable substantial 
contribution from private lateral behind P &K Cleaners: 

Clayton Environmental Consultants, Limited Subsurface 
Investigation dated September 26, 1997 The highest 
concentrations of PCE in soil and groundwater occur in the 
vicinity of the rear entrance to P &K's Cleaners (1643 
Contra Costa Boulevard), indicating that a release of PCE 
has occurred, most likely from the drainlines at P &K's 
Cleaners, and likely over a long period of time." 

ACC Environmental Consultants, Subsurface Site 
investigation. dated April 2, 2003 'ACC concluded that 
soil impacted by PCE was localized beneath the former 
dry cleaning machine and immediately adjacent to the 
sanitary sewer line exiting the back of P &K Cleaners'' 

NO JUSTIFICATION TO NAME CCCSD ON 
CAO 

Evidence shows P &K Cleaners and Chevron site as primary 
sources 

Highest levels of VOCs around P &K Cleaners and Chevron 
in soil and groundwater 

Private property owners responsible for maintenance of 
sewer laterals on their property 

Natural groundwater flow transported VOCs downgradient 
of P &K Cleaners into the residential area over applicable 
time periods 

20 



NO JUSTIFICATION TO NAME CCCSD ON 
CAO 

Public severing agencies should not be named on CAO's 
on dry cleaning sites absent strong basis 

No strong basis at Gregory Village Mall site to name 
CCCSD. CCCSD acted prudently and has a strong history 
of 

Source control prohibitions 

Pollution prevention programs 

Excellent sewer maintenance 

21 

NO JUSTIFICATION TO NAME CCCSD ON 
CAO 

Responsible public agencies and the tax paying and rate 
paying public should not be made primarily responsible for 
Investigation and clean up of pollution caused by private 
for profit enterprises or emanating from commercial 
investment properties 

22 



CONCLUSION 

District has met every industry standard and exercised due 

care acid should not be named by RWQCB as a party to the 
clean -up abatement order 

Questions? 

Discuss next steps 

23 





September 10, 2014 

Mr. Bruce Wolfe 
CALIFORNIA REGIONAL WATER 

QUALITY CONTROL BOARD 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

TENTATIVE ORDERS FOR SITE CLEANUP REQUIREMENTS FOR 1643 CONTRA COSTA BOULEVARD AND 1705 CONTRA COSTA BOULEVARD - PLEASANT HILL 

Dear Mr. Wolfe: 

On July 2, 2014, the San Francisco Bay Regional Water Quality Control Board (RWQCB) transmitted Tentative Site Cleanup Requirements for 1843 and 1705 Contra Costa Boulevard (Tentative Orders). The deadline for submitting written comments was August 4, 2014, and the Central Contra Costa Sanitary District (District) filed general comments on that date. On August 25, 2014, the RWQCB authorized a second written comment period to allow interested parties an opportunity to provide additional comments or to rebut any previously submitted comments by other parties. The District therefore submits this letter to rebut technical comments submitted by Gregory Village Partners, LP (GVP) on August 4, 2014. A separate letter from District Counsel is being submitted to rebut GVP's legal comments as well. 

After more than one year of reviewing extensive documentation filed by both the District and GVP, the RWQCB staff determined that there is insufficient data to support naming the District as a discharger on the Tentative Orders. In its August 4, 2014 comments, GVP repeated old technical arguments in order to criticize the RWQCB staffs analysis in the Staff Report. Although the District believes the evidence it previously submitted to the Regional Board speaks for itself, the District finds it pertinent to correct and clarify these issues for the Regional Board prior to the hearing scheduled for November 11, 2014. As explained herein, the RWQCB staffs determination to forgo naming the District as a discharger was technically justified. 

The RWQCB staff identified four criteria to consider whether to name the District in the two Tentative Orders and correctly found that the four criteria were not met when they decided not to name the District in the Orders at the two Sites. Firestone claims that all four criteria were met without providing any new information to base this claim. The four criteria are presented below. 

N:IEM/RSECWdminlGemmMN.ettepse20141F1nal OW Rebuttal Dopmientdocx d Popei 
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Rebuttal to August 4. 2014 letter submitted on behalf of GVP by Edward Firestone 

Firestone and the GVP consultants continue to misrepresent the Districts sanitary sewer 
maintenance and regulatory programs to characterize the District in unfavorable light. These efforts attempt to shift the cost burden of investigating and remediating the release of PCE 
from its property to the District's ratepayers. 

Primarily, the additional information provided by GVP is the declaration by Bonneau Dickson, a 
Registered Professional Engineer, who identified that his opinions were based on reviewing 
specified documents provided by GVP. In general, Dickson uses generic statements about 
what could happen in a sanitary sewer collection system to implicate that it did happen in the 
District's sanitary sewers serving the two Sites. In essence this repeats the unsubstantiated 
claims previously made by GVP representatives in prior submittals. 

In his declaration, Bonneau Dickson did not accurately identify the District staff who submitted the May 28, 2013 Response to 13267 Letter Questions. Mr. Dickson identifies the letter he 
reviewed was from Tim Potter, who was signatory to the letter, but he fails to identify that Curtis Swanson also signed and stamped the May 28, 2013 letter with his Professional 
Engineer stamp. Curt Swanson is a Registered Professional Engineer, who retired from the District in March 2014, with more than 33 years of experience with the District working on 
sanitary sewer collection system design, construction, maintenance and operations, as well as responsibility for the development of the Districts Standard Specifications while serving in the 
Environmental Services Division. He worked for the State Water Resources Control Board for three years prior to joining the District Curt Swanson is at least as experienced as Mr. 
Dickson; however his conclusions are decidedly different. 

Dickson Opinion #1- Gravity sewers never were and still are not designed or 
constructed to be free of leaks. 

To summarize Dickson's opinion, he focuses on the joints of vitrified clay pipe (VCP) and 
refers to an article discussing problems with VCP during the 1940s and 1950s. Dickson states 
that little attention was paid to leakage in sewers until after World War ll" and "that problems of infiltration is widespread." This argument seems to impty evidence that sewer systems made of VCP leaked and that infiltration equates to exfiltration of water and CVOCs. 

Properly Installed sanitary sewer pipes using VCP create an effective gravity sanitary sewer 
system to convey wastewater to the treatment plant. Properly installed VCP joints establish a 
liquid tight seal to support this conveyance. The seal of the VCP joints is documented during 
the pressure testing of the system, before the District accepts the installation of new pipes into its system (addressed below). The District is not saying that VCP Joints do not fail, but the 
available evidence demonstrates that the VCP pipes from the original installation, have not 
failed. The sewers serving the dry cleaning operations in the two Sites were not built before World War lI therefor the referenced article is not relevant. The issue of infiltration versus 
exfiittration is addressed in response to Dickson Opinion #3 below. 
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Dickson Opinion #2- Immediately after the sewers were installed in the area of the 
Gregory Village site and the Chevron site ("sites "), it is likely that the sewer lines 
sagged and Joints failed. 

Dickson's opinion is based on three generic concepts. The first Is that °it is well known in 
geotechnica/ engineering that most of the settlement of recompacted soil takes place in the 
first year after consbuction ; the second that `the type of joints used.:. during the era when the 
sewers were brittle and would crack and leak if there was the slightest movement of the pipes 
and third that "bee roots very rapidly search out sewer pipes as a source of water and 
nutrients." 

Based on the District's extensive experience installing, maintaining and repairing sanitary 
sewer pipes, the District does not concur with Dickson's opinion that defects and failures that 
are currently present in a sewer system are likely to have occurred within one to three years 
after their original installation. As recorded in the Districts prior submittals, more than sixty 
years after their installation, the sanitary sewer lines serving the two dry cleaning operations at 
the two Sites are currently rated as being in good to excellent condition with few minor defects. 
The recorded defects include two minor sags, hairline cracks, and only one failure that 
apparently occurred after a GVP contractor attempted to drill a bore hole in September 1997 
that damaged the Districts sanitary sewer pipe. The truism presented by the District in the 
5/28/13 submittal that sanitary sewer are in the best condition when they are newer is 
important when considering the current good to excellent condition of the District's lines 
serving the dry cleaners. 

Defects and failures of sanitary sewer pipes occur for a variety of reasons (e.g. environmental, 
chemical, anthropogenic); some are short-term in their formation while others take many years 
to form. Settlement of re- compacted native soil used as bedding material will occur but to 
assume that it does so in a manner that causes all VCP joints to fail within a year is unfounded 
and does not consider the current condition of the District's pipes serving the two dry cleaning 
operations at the two Sites. Finally, there is no evidence of root intrusion. In fact by looking at 
a map, it is clear that these sewer lines are predominantly in the street and parking areas, 
under impervious surfaces. Based on the current CCTV records, root penetrations into the 
VCP pipe is minimal or non -existent. 

Dickson Opinion #3 - The sewers in and around the sites are certain to have had 
significant infiltration of groundwater and exfiltrat/on of waste from inside the sewers 
beginning from time they were built through this day. 

Dickson's opinion is that the pipes were installed with a high leakage allowance due to the 
District's allowance for infiltration when designing the capacity of sanitary sewer lines. It also 
references many VCP joints, the nature of VCP as brittle, use of poor gasketing material, and 
unglazed VCP would allow vapors to pass through the pipe walls. The opinion also claims the 
slope of the sanitary sewer lines serving the Sites are flat resulting in build-up of solids 
damming the wastewater flow. 

The hydrostatic and air testing methods used by the District, and other wastewater collection 
system agencies, are pressure tests of new lines to ensure proper construction. The pressures 
created during these tests do not exceed the pressures occurring during operations of a gravity 
sewer system. Routine peak flows through sanitary sewers is approximately half the liquid 
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The opinion's claim that PCE vapors are prone to passing through the walls of vitrified day pipes is theoretical and does not consider the conditions of a gravity sewer system. A gravity 
sewer system is open and has flowing liquid present during most of the day. In order for PCE 
vapors to pass through the pipe material, the pressure of the PCE vapors would need to build up so that pressure is created to force the PCE vapors to permeate the pipe material. As long as there Is open space in a sanitary sewer collection system (as is the case with a properly 
functioning gravity sewer system), the PCE vapors will fill that space before enough pressure 
is built up to leak into the environment. The flow of water in the gravity sanitary sewer system 
also creates a draft of air that would evacuate any accumulated PCE vapors that were present, which would not allow the PCE vapors to accumulate and build up pressure. 

If vapors passively pass one way through a pipe material, they would passively pass the other way through the pipe material. GVP's consultant's,(EKI) documents record the presence of 
PCE vapors in the environment near the sanitary sewers serving the two Sites which would result in the vapors passing through the pipe walls into the District's pipes if Dickson's opinion were valid. EKI conducted an assessment of the condition and operations of the Districts 
sanitary sewer system in 2009. This assessment including measuring the atmosphere inside the manholes of the sanitary system serving the Sites and the nearby neighborhoods for 
CVOCs, including the areas subsequently documented to have soil vapors containing high 
levels of PCE. As recorded in the report filed by EKI, these atmospheric monitoring results 
were all non -detect indicating that the PCE vapors do not readily penetrate the walls of VCP of the District's sanitary sewer system serving the two Sites and the surrounding neighborhoods. 

The claim that the slope of sanitary sewers serving the two Sites are flat which would result in accumulation of solids creating small dams in the system does not reflect the actual conditions in the District's collection system. The sewers serving the two Sites have slope and they 
function properly. As -built plans show half a percent slope for the sanitary sewer pipes in the area. Closed Circuit Television (CCTV) records show that wastewater flows unobstructed 
through the pipes serving the two sites. The maintenance frequency set for.routine cleaning 
intervals for the lines serving the two Sites is scheduled at the least frequent cleaning interval 
which reflects standard operating conditions and not a buildup of solids or obstruction of these 
lines. 

Dickson Opinion #4- The design and Installation of the CCCSD sanitary system in the area of the two sites makes sewer maintenance and sewer cleaning difficult 

Dickson's opinion is the length and jog in the District's sanitary sewer segment between MI-159 and MI-146 is longer than current District standards and could hamper maintenance. The 
opinion also references a 1977 District maintenance record for the line segment in Linda Drive that was subsequently abandoned. 

This assertion is unfounded and there is no institutional history to support the claim. The 
District operates a high quality, effective sanitary sewer collection system operation and 
maintenance program. The program's performance exceeds most Industry standards which is 
reflected in the extensive program and individual awards received over the past 26 years The Districts commitment to operating an excellent collection system maintenance program 
preceded the time period when the award processes were started. 
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Many older line segments of the District's sewer system do not meet all current standards (e.g. longer distances between manhole structures). While longer sewer lines are not desirable, our cleaning crews have not had problems cleaning this line by accessing from the upstream and downstream manholes. Such lines are periodically evaluated and scheduled for replacement or spot repair (e.g. installation of manhole structures) if there are any problems with operations or access to conduct routine maintenance. These lines serving the two dry cleaning operations including the line between MH59 and MH46, have not experienced operational problems nor posed problems with access to conduct routine maintenance so they have not needed 
replacement or spot repairs to install additional manholes. 

Although Dickson's reference to the 1977 maintenance record is not related to the opinion's content on the design and installation of the District's sanitary sewer system, it illustrates the 
District responsiveness to repairs based on site conditions. The 1977 maintenance record assigned a construction crew to install a "T' to allow a customer from across Linda Drive to connect to the District system running along the western edge of the Chevron property. The work order notes the condition of pipe and records the repair of six feet of pipe as part of the job. It is the District's routine practice whlen conducting spot construction to existing lines is to chase up the line until good pipe is readied to ensure the work performed was connecting to 
good pipe. Based on the record's dimensions, work would have been under the sidewalk 
where the old sewer line was located. It is not dear when the damage to the pipe noted in 
1977 occurred. This repair does not represent substantial evidence that the condition of the 
pipe was a material factor causing release to the environment. 

Dickson Opinion #5- The sanitary sewer industry generally accepts as true the mechanisms described In izzo report relating to release of PCE from sewer lines. 

Dickson's opinion Is not dearly established. The opinion cites the five mechanisms for potential 
releases of PCE from sanitary sewers presented In the Izzo report and quotes a phrase from the report regarding the author's assessment regarding infiltration in sanitary sewer pipes can result in exfiltration. 

The sanitary sewer industry does not accept as true the five mechanisms for PCE to release from sanitary sewers identified in the lazo report. Such blanket acceptance would result in sanitary sewer collection system operators being liable for cleaning up all PCE releases from sites that have a connection to a sanitary sewer system, as GVP is attempting to do in this case. The Izzo report was useful in describing situations in a few Central Valley communities to respond at that time to relatively recently discovered PCE releases that were impacting critical drinking water wells for the communities. Although the lzzo report identified that PCE 
could be released from.sanitary sewers via five mechanisms, this does not demonstrate a PCE release from sanitary sewers, absent the conditions present in the communities evaluated as part of the study. The condition of the District's sanitary sewer system serving the two dry cleaning operations at the two Sites does not have the same structural defects found In the 
systems evaluated in the Izzo report. In addition, the Districts maintenance program was 
significantly more prophylactic than those operated by the Central Valley communities 
evaluated in the Izzo report. 
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Dickson Opinion #6 - The CCCSD operations and maintenance ("OBMl program 
always was and still is designed to keep the wastewater flowing through the sewers but not to prevent leaks from the sewer system, unless the leaks are significant or 
catastrophic. 

Dickson's opinion claims that a maintenance program that strives to keep wastewater flowing 
through the pipes Is not oriented toward fixing leaks in sewers, claiming that defects in the 
system equate to blockages. The opinion goes further to claim that the District allowed PCE 
from dry cleaners to be discharged that could account for concentrations of PCE in the 
environment. 

This opinion misses the point regarding the purpose of a repair and maintenance program, 
Keeping the sewers flowing through the system to the treatment plant by correcting defects 
and cleaning pipes results in elimination of conditions that may lead to the greater opportunity 
for leakage. A proper operating sewer system minimizes the potential for blockages resulting 
in overflows of untreated sewage that can pose a public health threat or result in property 
damage claims. As previously noted, a sewer system with flowing wastewater is not prone to 
leaking, absent major structural defects, which are not present in the sanitary sewer lines 
serving the two Sites. The Districts collection system maintenance program historically 
conducted prophylactic cleaning procedures to ensure wastewater flows through the sewer 
pipes without obstruction, as much as possible and continues with this emphasis. The District 
would be remiss if it did not operate its collection system maintenance program in this manner. 

Dickson's opinion does not accurately reflect the CCCSD maintenance records on file. 
Conditions that result in defects that could leak wastewater from the pipe segments are 
addressed in a timely manner. The District has used CCTV, since it was available for use by 
the sewer industry in the early 1970s, to assess the condition of potential problem lines. The 
District responded to identified problems by either conducting spot repairs using the Collection 
System Operations' crews or scheduling the lines for replacement or upgrade through the 
District's Capital Project program. Using the Ten Year Progress Report data, the District 
regularly completed spot and structural repairs to ensure the system continued functioning 
properly. 

The opinion makes a simple daim that defects noted in the GVP July 3, 2012 letter resulted in 
blockages of the system causing leakages without any data to support the opinion. The GVP 
letter was based evaluation of the District's maintenance records and there were no defects 
recorded that resulted in blockages of the lines serving the two Sites in these maintenance 
records. The incident involving the line under Doray Drive occurred many years after the dry 
cleaners at the two Sites ceased on -site dry cleaning operations and was apparently caused by GVP's contractor (see response to opinion # 2 above). None of the other defects referenced 
in the maintenance records for the lines serving the two dry cleaners at the two Sites would 
result in blockages. 

The District acknowledges that the numeric discharge limits present in the different ordinances 
from 1953 to present do allow very low concentrations of PCE and other CVOCs to be present 
in wastewater discharged to the District's system. The discharge limits were set at such low 
levels that a discharger would have to treat the wastewater (e.g. activated carbon) to meet 
them or the source would have to from an incidental exposure of the wastewater to the CVOC. 
The District has consistently Identified that the concentration of PCE present in all wastes and 
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wastewaters generated by dry cleaning operations would exceed all the discharge limits and 
violate all the narrative prohibitions present in all the District ordinances beginning in 1953. 

Dickson correctly identifies the solubility constant for PCE to be 150,000 ug/L (ppb or 150 
ppm) and he also correctly identifies that this concentration would likely be present in the 
separator water generated by dry cleaners which would be the least contaminated waste 
generated. Using the highest discharge limit in effect during the dry cleaners operations at the 
two Sites (0.5 ppm PCE), a discharge of separator water with a concentration of 150 ppm PCE 
would exceed by more than 150 times the Districts discharge limit. Using the more 
conservative discharge limit in effect during 1974 (0.002 ppm), the separator water would 
exceed the limit by 75,000 times. Discharging pure PCE would exceed the discharge limits by 
even more orders of magnitude. 

In addition, District ordinances required dischargers, of such pollutants as CVOCs, to obtain 
wastewater discharge permits to authorize the discharge of process wastewater to the sewer 
system. No dry cleaners, including the two dry cleaning operations at the two Sites, applied for, 
nor were issued, such permits. Because the discharge of all dry cleaning wastes would have 
been illegal under the District's ordinances, the District has used the term "prohibited" to 
describe the regulatory standards in place to control discharges of CVOCs during the time 
period the two dry cleaning operations at the two Sites were open for business. 

The opinion hypothesizes a scenario of dry cleaners discharging illegal concentrations of PCE 
from the two Sites to the District's system and then using the hydrostatic pressure test's 
tolerance rate (addressed in response to opinion #3 above) to assume a leakage rate for all 
these solvent discharges to release from the sewer pipes to opine that the District's sanitary 
sewer pipes could be responsible for the environmental concentrations identified to date. The 
opinion does not evaluate any specific data available for the two Sites when offering this 
hypothesis. Keith O'Brien, a Registered Geologist with extensive experience investigating and 
remediating groundwater contamination incidents, provided a comprehensive assessment of 
the environmental contamination at the two Sites which was included in the District's May 28, 
2013 letter as Attachment A. O'Brien concludes that all the environmental data Is consistent 
with the off -site migration of contaminated plumes from the known releases of the two dry 
cleaning operations. O'Brien further concludes that the available environmental data does not 
demonstrate the District's sanitary sewer collection system contributed to the release of PCE 
and other CVOCs analyzed. 

Moreover, Opinion 6 contradicts Dickson Opinions 1 and 3 which claim sewers are designed to 
leak. If sewers were actually designed to leak and a sewer maintenance program was 
supposed to prioritize repairing leaks, then sewer maintenance programs would need to 
replace sewer lines as soon as they were installed. In fact, none of these opinions are accurate 
with regards to sewer collection systems generally and the District's collection system design, 
construction, and maintenance standards and programs specifically. 
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Dickson Opinion #7 - Varying flows of waste due to minor or major blockages in the 
CCCSD sewer system could have fumed chlorinated volatile organic compounds ( CVOCs), either In pure or dissolved state, upstream into other branches of sewer system. 

Dickson's opinion is based on hypothetical conditions qualified by the use of "likely" and "could 
have" in the discussion. It Is overly simplistic and not based on the actual conditions present in the sewer system. In order for a blockage in the pipes to result in a backup of wastewater from 
the two Sites into the northern neighborhoods, the blockage would have to be either, the 
relatively short length of 15 inch pipe downstream'of the pipe coming from Shirley Drive before it enters the larger pipe in Contra Costa Boulevard, or a blockage in the pipe in Contra Costa 
Boulevard downstream of the 15 inch pipe serving the two Sites and the surrounding 
neighborhoods. Blockages in pipes 15 inch and larger is rare and considered major events, 
since the volume of wastewater and the number of customers involved is significant. There are 
no records or historic knowledge Of such backups occurring in these lines. 

Even if such blockages did occur, the speculation that CVOCs would be transported into the 
northern neighborhoods would require' conditions to exist that contradict the specific site 
conditions present in the CCCSD collection system serving the area. The line serving the 
northern neighborhood enters the 15 inch line well above the level of standard flow 
(approximately 4 -3 inches from the standard wastewater flow level). Any pure CVOC product 
will be heavier than water and remain in the bottom of the pipe while the pipe would fill due to 
blockage downstream. This drop would preclude pure product from reaching the level of the 
pipe coming in under Shirley Drive. Additionally if pure product were present in the 15 inch line 
under a blockage condition, it would start to back up in the bottom of the 15 inch line putting the neighborhoods to the west at risk of a release, before it could start flowing into the sanitary 
sewer lines serving the northern neighborhoods. There is no existing environmental data 
identified of such a release in the western neighborhoods. 

Dissolved CVOCs could theoretically be present in liquid that would back up into the northern 
neighborhoods causing the liquid level to rise in the 15 inch pipe above the level of the pipe 
entering from Shirley Drive. This concentration would be very dilute, as a result of mixing with 
uncontaminated wastewater from all upstream sources of the northern and western 
neighborhoods. Therefore, the same theoretical contaminated wastewater could fill the pipes 
throughout most of the northern and western neighborhoods, creating the same risk of leakage 
throughout the area. Again, existing environmental data does not identify any leakage 
occurring. 

Dickson Opinion #8 - Vapor in the sewer lines, including PCE vapor, can move 
preferentially upstream in sewers and/or in the backfill around the sewers. 

This opinion Identifies a condition that can exist in sewer systems generally but does not 
identify the specific conditions of the sanitary sewers serving the two Sites. The physical 
conditions associated with the presence and movement of PCE vapors in sewer pipes is 
identified in the response to Opinion #3 above. The opinion does not consider the GVP 
consultant findings in 2009 that no CVOCs were detected In the manholes assessed 
throughout the area, including areas near where high soll vapor concentrations were 
subsequently recorded. The opinion does not consider that the presence of detected soil vapor 
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meyers ( nave 

September 10, 2014 

Via E -mail and U.S. 1V 

55512`h Street, Suite 1500 

Oakland, California 94607 
tel (510) 808 -2000 
fax (510) 4441108 
www.meyersnave.com 

Mr. Bruce H. Wolfe 
SAN FRANCISCO BAY 
REGIONAL WATER QUALITY CONTROL BOARD 
1515 Clay Street, Suite 1400 

Oakland, CA 94612 

Kenton L. Alm 

Attorney at Law 

kalm @meyersnave.com 

Re: Tentative Orders for 07S0132 and 0750204 
Site Cleanup Requirements for 1643 Contra Costa Boulevard and 1705 Contra 
Costa Boulevard, Pleasant Hill, California, Contra Costa County 

Dear Mr. Wolfe: 

On July 2, 2014, the San Francisco Bay Regional Water Quality Control Board ("Regional 
Board ") transmitted Tentative Site Cleanup Requirements for 1643 and 1705 Contra Costa 
Boulevard ("Tentative Orders "). The deadline for submitting written comments was 

August 4, 2014, and the Central Contra Costa Sanitary District (`District") filed general 
comments on that date. On August 25, 2014, the Regional Board authorized a second 
written comment period to allow interested parties an opportunity to provide additional 
comments or to rebut any previously submitted comments by other parties. The District 
therefore submits this letter to rebut legal comments previously submitted by Gregory 
Village Partners, LP ("Gregory Village ") on August 4, 2014. A separate letter is being 
submitted to rebut Gregory Village's technical comments as well 

After more than one year of reviewing extensive documentation filed by both the District 
and Gregory Village, the Regional Board staff determined that there is insufficient data to 

support naming the District as a discharger on the Tentative Orders. In its latest comments, 
Gregory Village raised new legal theories in order to criticize the Regional Board staffs 

analysis in the Staff Report. The District therefore finds it pertinent to correct and clarify 
these issues for the Regional Board prior to the meeting. As explained herein, the Regional 
Board staffs determination to forgo naming the District as a discharger was legally justified. 

Please also note that the discussion below should not be construed as any admission of the District's liability or 

fault The following legal arguments merely address those raised by Gregory Village. 
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rinciples 
ed. 

Gregory Village argues that Water Code section 13304 is a strict liability statute, and 
therefore all "persons" that may fall within the breadth of the statutory definition for 

"discharger" must be included within the cleanup order. This simplified assertion fails for 
several reasons. Gregory Village's reliance on strict liability as a requirement for "mandatory 
joinder" of all known dischargers suggests that the Regional Board has little or no discretion 

in selecting which potential dischargers to name on a 13304 order. Such result stands in 

direct contravention of State Water Resources Control Board ("State Water Board ") Policy, 
which expressly states that "fit is not necessary to identify all dischargers for the Regional 
Water Board to proceed with requirements for a discharger to investigate and dean up." 
(Policies and Procedures for Investigation and Cleanup and Abatement of Dircharges under Water Code 

section 13304, Resolution No. 92 -49, § I(B).) The State Water Board has also noted, "It is not 
the responsibility of the Regional Board to track down all possible contributors to the 

groundwater pollution and apportion their share of the responsibility for treating a point 
source discharge." (Santa Clara Transportation Agen j, WQ Order No. 88 -2.) 

Furthermore, and as explained infra, while Gregory Village is correct in observing that "strict 

liability" in a general sense means liability without fault, it does not ever mean liability 
without causation. Indeed, causation is an explicit requirement set forth in the statutory text; 
for liability to attach under Water Code section 13304, subdivision (a), the Regional Board 

must find that the discharge at issue "creates, or threatens to create, a condition of pollution 
or nuisance ...." The evidence in the record before the Regional Board will not support a 

finding that alleged discharges from the District's sewer pipes created or threatened to create 

the solvent plume, so there is no basis to name the District. 

Gregory Village's reliance on a memorandum from then -Chief Counsel William Attwater, 
dated April 27, 1992, to support its argument that the District is strictly liable is not well 

taken. The memorandum concludes that public agencies that own or operate a sanitary 
sewer system may be ordered to clean up discharges of waste from their collection and 
treatment systems under section 13304. Although this memorandum uses the example of 
PCE discharged into the sewer system from dry cleaning operations, the conclusion offers 
little support to Gregory Village's argument because (1) its focus is largely on whether the 
owner or operator of a POTW can be responsible for releases from the sewer; (2) it assumes 

causation; and (3) it predates the majority of State Water Board precedent that requires a 

finding of substantial evidence to name a discharger. The District does not dispute its 

ownership and operation of its collection system. However, the District has submitted a 

considerable amount of documentation to the Regional Board to prove that its sewer lines 
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did not contribute to the solvent plume, and both Gregory Village and the Regional Board 

staff lack substantial evidence to prove otherwise.2 

Even under CERCLA, which establishes a strict liability scheme, the U.S. EPA is not 

obligated to name every potentially responsible party ( "PRP ") on a given administrative 

order. For example, when issuing a unilateral administrative order ("UAO ") pursuant to 

CERCLA section 106(a), the U.S. EPA takes into account, inter alia, each PRP's financial 

viability and technical capability to perform the response action, as well as the PRP's relative 

contribution to the contamination. (See, e.g., U.S. EPA, Guidance on CERCLA Section 106(a) 
Unilateral Administrative Orders far Remedial Designs and Remedial Actions, Direction # 9833.0 -1a, 
March 7, 1990; U.S. EPA, Documentation of Reaso(s for Not Issuing CERCLA ¡106 UAOs to 

All Identified PRPs, Aug: 2, 1996; see also 40 C.F.R. § 300.415(2)(2) [requiring the lead agency 
to determine whether known PRPs "can and will perform the necessary removal action 

promptly and properly. "].) Courts have also rejected plaintiffs' attempts to join all necessary 
and indispensable parties in a section 107(a) cost recovery action, because CERCLA allows 

defendants to file contribution daims against other PRPs not named by the government to 

recoup a portion of their costs. (See, e.g., U.S. v. Kramer P.N.J. 1991) 757 F. Supp. 397, 423 

["The Government is not required to sue all PRPs in a section 107(a) cost recovery action. "]; 
U.S. v. Dickerson (D. Md. 1986) 640 F. Supp. 448, 450 ['The courts have consistently rejected 

attempts by CERCLA defendants to compel the government to round up every other 

available defendant, noting that defendants can protect themselves through the impleader 
provision of Rule 14. "].) The Supreme Court has further recognized that "[o]nce an entity is 

identified as a PRP, it may be compelled to dean up a contaminated area or reimburse the 
Government for its past and future response costs." (Burlington Northern & Santa Fe Ry. Co. v. 

U.S. (2009) 556 U.S. 599, 609 [emphasis added].) In other words, just because a statute may 
hold persons strictly liable does not mean that the regulatory authority is required to seek 

redress from every known responsible party. 

The Regional Board Staff's Analysis is Legally Supported. 

A. The Staff Report's Conclusions are Based Upon Substantial Evidence 
and There is No Substantial Evidence to Support Naming the District 
as a Discharger. 

Gregory Village argues that Regional Board staffs application of four criteria to determine 
whether the District should be named as a discharger has no basis in California law. 

According to Gregory Village, staff improperly "adopt[ed] some concept of CERCLA 

defenses as a justification for not naming CCCSD as a discharger." (GV Letter, p.6.) These 
are specious arguments that only undermine Gregory Village's daims. On the contrary, the 

2 See the District's technical rebuttal to Gregory Village's comments, dated September 10, 2014. 
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Regional Board staffs determination is supported by controlling California appellate 
decisions and longstanding State Water precedential orders and policies. 

It is well settled that the Regional Board must have substantial evidence in the record to 

support a finding that a party is responsible for the detected contamination. (See, e.g., In the 

Matter of the Petition of Chevron Products Co., WQ Order No. 2004-0005 ["[T]he Regional Board 

must show substantial evidence to support naming a party in a cleanup order "]; In the Matter 

of the Petition of Lorry and Pamela Canchola, WQ Order No. 2003 -0020 ["There must be 

substantial evidence, however, to support a finding of responsibility."].) Given the dubious 

quality of the "evidence" offered by Gregory Village, it is worth noting the familiar rules 

describing what does and does not qualify as substantial evidence. The State Water Board 
has opined that, "In reviewing an action of a Regional Board, we look at the record to 
determine whether, in light of the record as a whole, there is a reasonable and credible basis 

to name a party." (U.S. Cellulose and Louis J. and Shirley D. Smith, WQ Order No. 92 -04.) The 
State Water Board has not prescribed any specific criteria that a Regional Water Board must 

apply in order to justify a finding of substantial evidence. However, in other decisions where 

the same standard is applied, the State Water Board has offered definitions of the substantial 

evidence requirement. 

It has been said that if the word "substantial" means anything at all, it clearly 

implies that such evidence must be of ponderable legal significance. 
Obviously the word cannot be deemed synonymous with "any" evidence. It 
must be reasonable in nature, credible, and of solid value; it must actually be 
"substantial" proof of the essentials which the law requires in a particular 
case. 

(In The Matter OfApplication 27868, Enviro Hydro, Inc., et aL, WR Order No. 85- 3,1985 
WL 20020 (Order Denying Petition for Reconsideration of Decision 1605) [quoting 
Bank of America N.T. and S.A. v. State Water Resources Control Board (1974) 42 

Cal.App.3d 198] (some internal quotations omitted).) Furthermore, rank speculation 
and conjecture cannot be substantial evidence: "Inferences may constitute 
substantial evidence, but they must be the product of logic and reason. Speculation 
or conjecture alone is not substantial evidence." (Ca/ Assn. of Mad Prod Suppliers v. 

Maxwell -Jolly (2011) 199 Cal.App.4th 286, 308 [quoting Roddenbeny v. Roddenbeny 

(1996) 44 Cal.App.4th 634, 651].) 

Without substan tial evidence, the State Water Board will reverse the Regional Board's 
decision. For example, in Chevron, the State Water Board granted the petitioner's 
request to be removed from a 13267 order, because it found that Chevron was not 

responsible for and had no part in the discharge of contamination on or emanating 
from the site: 

There is not substantial evidence in the administrative record to support the 

Regional Board's finding that high concentrations of gasoline constituents 
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detected in soil and groundwater at the former Chevron site are a result of 

discharges f unl the Chevron facility. The weight of evidence indicates 

the contamination originates from the Opal Cliffs site....Under these 

circumstances, we are unable to conclude that the Regional Board 

appropriately named Chevron as a party responsible for the ongoing 
investigation and remediation of a plume originating off -site. 

(WQ Order No. 2004 -0005.) Otherwise stated, the evidence offered against Chevron did 

not meet the substantial evidence requirement needed to support a finding of responsibility. 

Here, the Regional Board staff reviewed an extraordinary record of information and 

evidence filed both by the District and Gregory Village. As one way of gauging the 

adequacy of this evidence, Regional Board staff likely evaluated more specific factors to help 
determine whether substantial evidence supported naming the District on the Tentative 
Orders. The Regional Board staff considered whether (1) there was a release from the sewer 

main that contributed to the plume; (2) the sewer owner /operator knew of leaks and failed 

to repair them; (3) the sewers were in poor condition and /or were not maintained; and (4) 

the sewer owner /operator was aware of /or permitted discharges into a leaking sewer. 

Applying the four criteria, the Regional Board staff concluded the following: The District 
has a robust sewer maintenance program; there is no evidence of major leakage or deferred 

maintenance of the sewer lines during the time when dry cleaners would have disposed of 

separator wastewater; the District had no specific knowledge that PCE -laden wastewater in 

excess of the District's Ordinance's levels was being discharged into the sewer system; and 

there is no direct evidence that incidental leakage from the District's sewer contributed 

substantially to the creation of the groundwater plume. 

Gregory Village attacks the staffs reliance upon this specific set of criteria as being without 

legal basis. The District disagrees. According to the Staff Report, this specific set of criteria 

is based upon the only Regional Water Board order that names a sewer owner /operator, the 

City of Lodi, as a responsible party for cleanup of soil and groundwater contamination that 

originated from dry cleaning operations.3 Due to the shortage of State and Regional Water 
Board guidance for naming sewer districts on administrative orders, Regional Board staff 
acted well within its discretion to consider set of criteria to lend further support to its 

conclusion that the District is not a discharger. Without analyzing the quality and 

maintenance of the District's sewers or whether the sewers leaked and contributed to the 

plume, the Staff Report's conclusions would be unsubstantiated and meaningless. Gregory 
Village does not offer an alternative method for determining substantial evidence, because 

there is none. 

3 The Staff Report notes on page 12, "Staff is only aware of one instance which a Regional Water Board named a 

sewer owner /operator as a discharger, and in that case there was evidence to support each of [ ] the [four] criteria." 
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Moreover, as will become apparent from the discussion in the next section, the factors 
considered by the Regional Board staff are entirely consistent with binding appellate 
authority on the law of causation under Water Code section 13304. The Regional Board 
staff acted within its discretion to consider the available evidence in light of relevant factors 
that apply to a sewer district. Based upon the four criteria and the totality of the evidence 
submitted, there is no substantial evidence to support naming the District on the Tentative 

B. Controlling Appellate Decisions Support the Staff Report's Conclusions 
and Demonstrate a Lack of Causation for Allegations Against the 
District. 

The Regional Board Staffs determination is further supported by state and federal appellate 
court decisions concerning the application of Water Code section 13304. Liability under 
Water Code section 13304 follows the law of public nuisance, which requires active, 

affirmative, or knowing contribution to the specific nuisance condition. (City of Modesto 

RedevelopmentAgeny v. Superior Court (2004) 119 Cal.App.4th 28, 4041; RedevelopmentAgeny of 
the City of Stockton v. BNSF Raibvay Co. (9th Cir. 2011) 643 F.3d 668, 675.) In City of Modesto, 

the City brought an action against dry cleaning solvent and equipment manufacturers and 
distributors as responsible for directing dry cleaners to discharge chlorinated solvents into 
the public sewer and sought cost recovery under the Polanco Act Because Water Code 
section 13304(a) supplies the definition of "responsible party" for the Polanco Act, the issue 
before the Court of Appeal was whether the prevailing defendants were responsible parties 
under section 13304. The Court of Appeal noted that the Porter -Cologne Act is 
harmonious with the common law of nuisance and considered the definition of "responsible 
party" in light of these principles. (119 Cal.App.4th at 36 -38.) In analyzing the type of 
conduct that would give rise to nuisance liability, the Court held: 

[T]hose who took affirmative steps directed toward the improper discharge of 
solvent wastes -for instance, by manufacturing a system designed to dispose 
of wastes improperly or by instructing users of its products to dispose of 
wastes improperly -may be liable under that statute, but those who merely 
placed solvents in the stream of commerce without warning adequately of the 
dangers of improper disposal are not liable under that section [13304] of the 
Porter -Cologne Act. 

(Id. at 43 (citing Leslie Salt Co. v. San Francisco By Conservation etc. Com. (1984) 153 Cal.App.3d 
605, 619).) 

The City of Modesto court accepted and applied the common -law nuisance rules that a party 
can only be liable for a nuisance if its actions or inactions were a substantial factor that 
created or assisted in the creation of the nuisance. (119 CaLApp.4th at 38 -40.) City of 

Modesto carefully analyzed and, as relevant to this matter, adopted the reasoning of the court 
of appeal in Selma Pressure Treating Co. v. Osmose Wood Preserving Co. (1990) 221 Cal.App.3d 
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1601. Thus, the applicable law establishes different standards of nuisance liability for parties 
that dispose of their own waste on land they control on the one hand (Gregory Village, in 

this case), and parties alleged to have somehow affected that disposal on the other hand 

(allegedly, according to Gregory Village, the District). For the first group of parties, 
nuisance liability is truly strict For the second group of parties, however, the normal strict 

liability rule is supplanted by a consideration of factors regarding the relative knowledge of 
the parties and the foreseeability of harm. 

The Court of Appeal [in Selma] concluded the cross- complainants had pled, 
or could plead, facts showing the cross -defendants might be liable for the 
nuisance -specifically, that the installer of the equipment recommended 
creation of an unlined dirt pond for disposing of the waste products; that it 
knew or should have known that such disposal could threaten the safety of 
the water supply; that the cross -complainants did not know of the danger; 
and that the installer failed to warn of that danger. The court reasoned that 
this kind of direct involvement iii the design and installation of the disposal 

system, coupled with the installer's knowledge and the user's lack of 

knowledge of the dangers, could support a finding that the designer /installer 
created or assisted in the creation of a nuisance. 

(City of Modesto, 119 Cal.App.4th at 40 [emphasis added]; see also Redevelopment Ageng of the 

City of Stockton v. BNSF Railway Co. (9th Cir. 2011) 643 F.3d 668, 675 [holding that nuisance 

liability under Water Code section 13304 requires active, affirmative, or knowing conduct].) 

The evidence establishes that any alleged discharges from District sewer pipes were not a 

substantial factor in the creation of the solvent plume. Gregory Village can certainly 
demonstrate that the District owned and operated its collection system, but Gregory Village 
has failed to point to any evidence demonstrating that the District actively, affirmatively, or 

knowingly created or assisted in the creation of the plume. If anything, the District took 

active and affirmative steps to proactively maintain its sewer system, oftentimes more than 
what the industry standard requires. As Regional Board staff noted, the District has an 

aggressive source control and sewer maintenance program that "include[s] video inspections, 

regular cleaning of the sewer pipes, and spot repairs, to identify and address problem areas." 

( Staff Report, p. 14.) 

Moreover, even if it were assumed that releases of PCE from District pipes were i 
substantial factor in the creation of the contamination plumes (something the District 

disputes and which has not been shown), Gregory Village has not, and cannot, demonstrate 
that the District created or assisted in the creation of a nuisance. There is no evidence in the 

record that the District knew or should have known that Gregory Village would violate the 
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restrictions on PCE discharges in the District's ordinances4 or that the District knew there 

was any danger a nuisance could be created by the specific PCE discharges through the 

specific pipes at issue here. Similarly, there is no evidence, nor could there be, that the 

District had superior knowledge to Gregory Village as to the dangers presented by Gregory 

Village's own unlawful discharges of PCE. Absent evidence of the District actively, 

affirmatively, or knowingly contributing to the contamination, there is simply no legal basis 

to name the District on the Tentative Orders. 

Gregory Village's Assumption that Liability Insurance is Available to Pay for 

the District's Cleanup Costs is Both Improper and Mistaken. 

Gregory Village asserts that the District's burden of paying investigation and =mediation 

costs would fall upon the insurance companies rather than the taxpayers and ratepayers 
because the District likely has "general liability insurance coverage from the pre -1986 period 
that could be triggered to help pay" for these costs. (GV Letter, fn 12.) Gregory Village's 

suggestion is both inappropriate and incorrect for two reasons. 

First, evidence that a person or entity has insurance is irrelevant to the question of liability. 
If Gregory Village suggested that the District was covered by insurance in court, such 

evidence would be inadmissible under Evidence Code section 11555 and may even constitute 

reversible error. (See, e.g., Neumann v. Bishop (1976) 59 CaLApp.3d 451, 469; Schaefer /KARPF 
Productions v. CNA Ins. Companies (1998) 64 Cal.App.4th 1306, 1313.) Evidence that a 

defendant is insured against liability is also prejudicial, because a jury might unfairly view the 

defendant as a "deep pocket" and inflate its award of damages to the plaintiff. (Mercury Ins. 

Group v. Superior Court (1998) 19 Ca1.4th 332, 350 -51; Bell v. Bayerische Motoren Werke 

Aktiengesellschaft (2010) 181 Cal.App.4th 1108, 1122.) The fact that the District may have 

insurance is thus entirely irrelevant to the Regional Board's determination of whether to 

name the District on the Tentative Orders. Moreover, the fact that Gregory Village even 

raised the issue of insurance in an attempt to further inculpate the District was improper and 

should be disregarded. 

4 Indeed, in 1974 the District only permitted solvent concentrations in amounts less than 0.002 mg /L for 50% of 

time and not exceeding 0.004 mg /L for 10% of time in Ordinance No. 99, and in 1981, only permitted amounts less 

than 0.50 mg /L in Ordinance No. 147. As the Regional Board Staff correctly explained, these limits "were far 

lower than what would be expected in PCE -impacted wastewater, which would be on the order of 150,000 gg /L." 

(Staff Report, p. 16.) Assuming the District were responsible for the plume then millions of gallons of PCE well 

above the permitted limits would have needed to be discharged into the District's sewers in order to create the 

plume. There is no evidence in the record that this ever occurred. 

Evidence Code section 1155 provides: "Evidence that a person was, at thé time a harm was suffered by 

another, insured wholly or partially against loss arising from liability for that harm is inadmissible to prove 

negligence or other wrongdoing." 
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Second, Gregory Village's assumption that insurance would pay for cleanup costs required 
by a Regional Board order is incorrect as a matter of law. The California Supreme Court has 

held that an insured's liability for cleanup costs pursuant to an administrative cleanup order 

is not entitled to indemnity or defense under most comprehensive general liability ("CGL ") 

policies. (See Certain Underwriters at Lloyd's of London v. Superior Court (2001) 24 CaL4th 945 

[no duty to indemnify]; Foster -Gardner, Inc. v. National Union Fire Ins. Co. (1998) 18 Ca1.4th 857 

[no duty to defend].) Rather, the insurer's duty to indemnify and defend is limited to civil 

actions prosecuted in court; it does not extend to expenses required by an administrative 

agency. (Certain Underwriters at Lloyd's of London, 24 CaL4th at 964, 966; Foster -Gardner, 18 

Ca1.4th at 878 -888.) Although the express wording used in the insurance policies is 

ultimately determinative of coverage, the prevailing rule in California is that an administrative 

cleanup order does not trigger an insurance company's duty to indemnify or defend under a 

typical CGL policy. (See Powerine Oil Co., Inc a Superior Court (2005) 37 CaL4th 377, 383 

[specific language in nine excess /umbrella policies unambiguously included indemnification 

coverage for environmental cleanup costs ordered by an administrative agency]; but see 

County of San Diego v. Ace Property & Cas. Ins. Co. (2005) 37 Ca1.4th 406, 421 [specific language 
in the insuring clause did not cover environmental cleanup costs to implement 
administrative orders].) Gregory Village is therefore wrong to assume that the District's pre - 

1986 CGL policies will unquestionably cover costs to implement the Tentative Orders. The 

Regional Board should disregard Gregory Village's reliance upon the District's insurance 

policies to provide coverage for investigation and remediation costs. 

The District prospectively thanks you and your staff for taking into consideration the legal 
authorities and factual references included in this letter. 

Ve truly yours, 

Kenton L. Alm 

Attorney at Law 

Enclosure 
cc: See attached Interested Party List (by email only) 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 

RESPONSE TO COMMENTS 

TO: Dyan C. Whyte 
Assistant Executive Officer 

FROM: 
Kevin D. Brown 
Engineering Geologist 

CONCUR: Laurent Meillier 
Section Leader 
Toxics Cleanup Division 

Date: October 28, 2014 
File Nos. 0750132 (KEB) 

0750204 (KEB) 

Stephen A. Hill 

Division Chief 
Toxics Cleanup Division 

SUBJECT: Cleanup Team's Responses to Comments on Tentative Orders for Site 

Cleanup Requirements, 1643 Contra Costa Boulevard (Site 1) and 1705 
Contra Costa Boulevard (Site 2), Pleasant Hill, Contra Costa County 

This document provides the Water Board Cleanup Team's (Staff) Response to Comments 
received on the Tentative Orders (TOs) for the Site Cleanup Requirements for the 1643 Contra 
Costa Boulevard (Site I) and 1705 Contra Costa Boulevard (Site 2), Pleasant Hill, Contra Costa 
County. 

The TOs were circulated for a 30 -day public review, which opened on July 2, 2014, and closed 
on August 4, 2014. The comment period was reopened between August 21 and September 10, 
2014, to allow interested parties an opportunity to provide additional comments or rebut 
comments submitted by other parties. The table below assigns a number to each comment letter 
received. Herein we respond to all comments and have ordered our responses in the order listed 
in the table. 

The Water Board received comments from the following parties. The numbering groups separate 
comments from the same party (e.g., la and lb are both from Gregory Village Partners). 



Appendix D: Response to Comments 

Comment 
letter Date 

Received er 

la 8 -4 -14 
Edward A. Firestone, Esq. on behalf of Gregory Village Partners, 
L.P. 

lb 9 -9 -14 Gregory Village Partners, L.P. (GVP) 

2 8 -4 -14 
The Cronin Law Group (Alan R. Johnston, Esq.) on behalf of 
Joseph J. Lee and Grace M. Lee 

3a 8 -4 -14 Chevron U.S.A. (Chevron) 

3b 9 -9 -14 Chevron (A. Todd Littleworth, Esq.) 

4 8 -4 -14 
Buchman Provine Brothers Smith LLP (Horace W. Green, Esq.) 
on behalf of MB Enterprises, Inc. 

5a 7 -31 -14 Barg Coffin Lewis & Trapp LLP (Donald E. Sobelman, Esq.) on 
behalf of Marjorie P. Robinson 

5b 9 -9 -14 Barg Coffin Lewis & Trapp LLP (Donald E. Sobelman, Esq.) on 
behalf of Marjorie P. Robinson 

6 9 -10 -14 Barg Coffin Lewis & Trapp LLP (Donald E. Sobelman, Esq.) on 
behalf of Jane A. Lehrman 

7 8 -4 -14 
Paladin Law Group LLP (John R. Till, Esq.) on behalf of Ryan 
and Anne Schaeffer 

8a 8 -4 -14 Central Contra Costa Sanitary District (Roger S. Bailey, P.E.) 

8b 9 -10 -14 Central Contra Costa Sanitary District (CCCSD) 

8c 9 -10 -14 Meyers Nave (Kenton L. Alm, Esq.) on behalf of Central Contra 
Costa Sanitary District 

Appendix C contains copies of all comments received. 
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Appendix D: Response to Comments 

la. COMMENTS FROM EDWARD FIRESTONE (on behalf of Gregory Village 
Partners, L.P.) 

lá.1 Comment: There should be one site cleanup order (not two), and the order should cover 
the entire area where chlorinated volatile organic compounds ( CVOCs) impact soil and 
groundwater. The single order should name dischargers associated with both Site 1 and 
Site 2, since CVOCs from these two source areas are commingled in groundwater. 

Response: The Water Board's standard practice when there are two distinct source areas 
on two separate commercial parcels, even when there are commingled plumes, is to issue 
separate orders. Our experience dictates that this helps streamline the regulatory process 
and can minimize disputes among responsible parties. The commenter does not present 
any compelling reason to issue one order instead of two. 

lá.2 Comment: CCCSD should be named to the site cleanup order(s) for several reasons 
outlined in the July 2, 2014, Staff Report and as described in more detail below. Water 
Code section 13304 imposes "strict liability." If a party discharged waste then they 
should be named in a site cleanup order. According to Water Code section 13050(d) a 
waste includes: "sewage and any and all other waste substances, liquid, solid, gaseous, or 
radioactive, associated with human habitation, or of human or animal origin, or from any 
producing, manufacturing, or processing operation, including waste placed within 
containers of whatever nature prior to, and for purposes of, disposal." GVP also 
submitted a detailed analysis of several CERCLA cases Staff cites in the TO as "useful 
guidance." GVP generally reiterates the point that it is possible to name owners and 
operators of sewers as dischargers. 

Response: We disagree. As explained in the Staff Report, CCCSD does not meet the 
defmition of a discharger under California Water Code section 13304. Section 13304(a) 
of the California Water Code (Water Code) states: 

Any person who has discharged or discharges waste into the waters of this 
state in violation of any waste discharge requirement or other order or 
prohibition issued by a regional board or the state board, or who has 
caused or permitted, causes or permits, or threatens to cause or permit any 
waste to be discharged or deposited where it is, or probably will be, 
discharged into the waters of the state and creates, or threatens to create, a 
condition of pollution or nuisance, shall upon order of the regional board, 
clean up the waste or abate the effects of the waste, or, in the case of 
threatened pollution or nuisance, take other necessary remedial action, 
including, but not limited to, overseeing cleanup and abatement efforts. 

There is no evidence that CCCSD discharged CVOCs in a manner leading to soil and 
groundwater contamination. The Staff Report identified State Board's criteria that are 

commonly applied when naming a responsible party in a 13304 Order. Our analysis took 
into account the possibility that CCCSD's sewers leaked CVOCs following discharges to 
drains or private sewer laterals at Site 1 and Site 2, and considered that soils around the 
main sewer lines may act as a preferential pathway. We determined that CCCSD does not 
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Appendix D: Response to Comments 

meet the definition of a discharger under 13304 of the Water Code.' We further note that 
Staff reviewed GVP's submissions regarding specific data points and locations of the 
sewer related to the above propositions, and determined that the information submitted is 
not sufficient to link sewer lines to the groundwater contamination in this case. 

In response to the question as to whether there is legal precedent that supports naming 
CCCSD as a discharger, we assert that there is not. In the sole case we are aware of in 
which a Regional Water Board named a sewer owner as a discharger, there was evidence 
indicating that a release from the sewer main contributed to the groundwater plume; the 
sewer owner /operator knew of leaks and failed to repair them; the sewers were in poor 
condition, and; the sewer owner /operator was aware of or permitted the discharges of 
CVOCs into the sewers. (Staff Report, section VI) These factors are similar to the criteria 
analyzed in the three CERCLA cases Staff referenced as "useful guidance" in a footnote 
in the Staff Report. While we generally agree with GVP's conclusion that it is possible to 
name a sewer owner or operator as a discharger, we do not find sufficient facts to do so in 
this case. In evaluating the case of Fireman's Fund Ins. Co. v. City of Lodi, Cal. (9th Cir. 
2002) 302 F.3d 928), GVP cites the same language that Staff find compelling: "it is 
doubtful whether Lodi may be considered a [potentially responsible party] PRP merely as 
a result of operating its sewer system," but then notes that on remand to the district court, 
the lower court determined Lodi was a PRP because of certain admissions Lodi made in 
court and a Cooperative Agreement Lodi entered into with DTSC in which Lodi accepted 
responsibility for cleaning up the site. (Fireman's Fund Ins. Co. v. City of Lodi, Cal.(E.D. 
Cal. 2003) 296 F.Supp.2d 1197, 1207- 1212.) GVP does not present any evidence of any 
admissions of liability or agreements that would make CCCSD a discharger in this case. 

GVP notes that the sewer owner /operator in the Lincoln Properties case successfully 
proved a third party defense where there was evidence that the county exercised due care 
and reasonable precautions with respect to operations of a the sewer system. (Lincoln 
Properties, Ltd. v. Higgins (E.D. Cal. 1992) 823 F.Supp. 1528, 1543 -44). These facts are 
most closely aligned with the evidence in the record concerning CCCSD and further 
support our recommendation to not name CCCSD. 

With respect to the Adobe Lumber case (Adobe Lumber, Inc. v. Hellman (E.D. Cal. 2009) 
658 F. Supp. 2d 1188), the court found "evidence suggesting that the City practiced 
`wilful or negligent blindness' in maintaining its sewer." As discussed in Section VI of 
the Staff Report and in the TO, Staff finds no such similar conduct on the part of 
CCCSD. 

GVP cites an additional case, Westfarm Assocs. v. Washington Suburban Sanitary 
Comm 'n (4th Cir. 1995) 66 F.3d 669, to support the argument that a sanitary sewer 
owner /operator may be held liable under CERCLA for a third party's discharge of PCE 
into the sewer. That case was factually distinct from the circumstances here. An expert in 

See State Water Resources Control Board webpage: 
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that case testified "the Tech Road Sewer was neither built a workmanlike manner nor 
properly repaired." (Id. at p. 674.) The evidence demonstrated that portions of the sewer 
near the source of PCE exhibited excessive infiltration in 1977, but at the time of a 1993 
video inspection had yet to be repaired. (Id. at p. 675.) We have reviewed the evidence 
and determined that CCCSD was not negligent in regard to maintaining its sewer system. 
We conclude that the facts in this cited case are quite different than those that pertain to 
CCCSD and do not support the naming of CCCSD as a discharger. 

GVP cites a 1992 memo by Chief Counsel William Attwater entitled Responsibility of 
Operators of Publicly Owned and Operated Sewer Systems for Discharges From Their 
Systems Which Pollute Ground Water. GVP notes that this memo concludes, similar to 
the cases above, that a sewer owner or operator may be named as a discharger for 
discharges of waste from its sewer system which creates or threatens to create a condition 
of pollution or nuisance. GVP's analysis goes on to state that the fundamental question is 
whether or not sewer systems leak. Staff respectfully disagrees. The critical question is 
whether or not the release creates or threatens to create a condition of pollution or 
nuisance. Indeed, the first of the four criteria considered with respect to CCCSD is 
whether there was a release from the sewer main that contributed to the plume. (Staff 
Report, section VI.) Staff concludes that "[t]here is no direct evidence that leaking sewer 
lines under CCCSD ownership have caused or contributed significantly to the 
groundwater contamination." 

Finally, GVP describes a situation in Sacramento in which the Sacramento County 
Sanitation District 1 "voluntarily led the effort to clean up PCE that leaked from its 
sewers" (emphasis added). Staff welcomes CCCSD's voluntary efforts to assist in 
cleanup in this instance, but, based upon the evidence in the administrative record and the 
analysis in the Staff Report, does not find sufficient information in the record to compel 
CCCSD to participate in the cleanup. 

lá.3 Comment: Sanitary sewers leak, as detailed in the 1992 Central Valley Regional Water 
Board's "Izzo" report; CCCSD's sanitary sewer lines were installed with a substantial 
leakage tolerance; sanitary sewers built in the 1950s and 1960s used joint compounds that 
failed and leaked; over time sanitary sewer lines sag and break due to local earth 
movements; PCE, both as a liquid and as vapor, escapes from sanitary sewers as 
described in the Izzo report; and Exhibit D is a declaration from Bonneau Dickson, P.E., 
a sanitary sewer expert, discussing general background on sewer operations, construction 
practices, and how sewers leak and PCE enters the environment. 

Response: We agree that the "Izzo" report is a well -cited reference for evaluating the 
mechanisms of chemical releases from dry cleaners, and especially the role sanitary 
sewers could play in the transport and distribution of PCE and other dry cleaning 
chemicals in the subsurface. The general statements concerning sources of sewer leaks 
and breaks are also well -documented. These general statements, however, are insufficient 
to link CCCSD to the specific soil and groundwater contamination in this case. 
Moreover, Staff has reviewed GVP's submissions of specific data points and locations of 
the sewer related to the above propositions, and determined that the information 
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submitted is not sufficient to link CCCSD sewer lines to the groundwater contamination 
in this case. 

lá.4 Comment: Exhibit C is a short presentation of some of the data by Erler & Kalinowski, 
Inc. (EKI) that provides strong evidence the sewers leaked in both the neighborhood and 
near the Chevron site, and that these leaks are sources of PCE that is detected in soil gas 
and groundwater. 

Response: We disagree. Please refer to the Staff Report, pages 12 through 17. The 
information presented in Exhibit C was previously reviewed and evaluated by Staff. 
regards to the former sanitary sewer main in Linda Drive adjacent to Site 2, the Staff 
Report states on page 14 "There is insufficient soil and groundwater data to reach the 
conclusion that the older sewer line was a release point." None of the data presented in 
Exhibit C alters Staff's conclusions. 

lá.5 Comment: There is evidence that CCCSD sanitary sewers in the vicinity of Site and 
Site 2 leaked because of tree roots and cracks and sags in the pipes. 

Response: We agree there is evidence of historic leaks in the main sewer lines. Sanitary 
sewer lines composed of vitrified clay, like most of the circa 1950 pipes in this area of 
Pleasant Hill, are susceptible to root intrusion, cracking, and sagging. As pointed out on 
Page 14 of the Staff Report, according to available records, there is no direct correlation 
between damage to the CCCSD -owned main sewer lines and specific discharges of 
CVOCs to soil and groundwater. 

lá.6 Comment: CCCSD was not a "mere conveyor" of waste; CCCSD accepted PCE into its 
sanitary sewers during the period when CVOCs were being used at Site 1 and Site 2.2 

Response: We partly agree. Past ordinances from CCCSD did not specifically prohibit 
PCE discharges to the main sanitary sewer lines from private sanitary sewer laterals. 
Based on a review of records and the distribution of PCE and other CVOCs in soil and 
groundwater, PCE (and other CVOCs) were likely discharged to the main sewer lines via 
private sewer lateral connections at both Site 1 and Site 2. Such discharges likely 
occurred due to the historic disposal practices of hazardous chemicals at dry cleaners and 
automotive repair shops. However, there is no direct evidence that PCE leaked from the 
CCCSD main sewer lines. 

Moreover, prior to 2007, CCCSD allowed for PCE to be discharged to the sanitary sewer 
within specified limits. For example, Ordinance No. 99 (adopted on July 11, 1974) 
allowed the discharge of "Total Identifiable Chlorinated Hydrocarbons" to sanitary 
sewers at a concentration not exceeding 0.002 mg/L for "50% of time" and not exceeding 
0.004 mg/L for "10% of time." We do not agree that prior to 1981, CCCSD allowed the 

2 Citing a number of cases, GVP also makes the argument that CCCSD could be analogized with owners of landfills who are held 
liable for cleanup of contamination. While staff has found some limited utility and "useful guidance" in CERCLA cases 
involving sewer owners /operators and PCE contamination, facts closely aligned with this TO, we are not inclined to expand the 
analysis to landfills which are expressly designed to store solid waste as opposed to convey liquid waste. 
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discharge of PCE based solely on temporal permitting limit rather than enabling 
discharge at specific concentration threshold for a specific time. CCCSD Ordinance No. 
147 (adopted on August 27, 1981) states, "No person shall discharge wastewater 
containing in excess of "0.50 mg/1 total identifiable chlorinated hydrocarbons." Our Staff 
Report further noted on page 14, "The area along Linda Drive, a street establishing the 
western boundary of Site 2, is an area where Staff specifically identifies a need for 
additional data. The original vitrified clay sewer line in this area was replaced in 1987- 
1988 as part of Chevron's station upgrade project, and the new cast iron line was put in a 
location different than the original clay line. The original sewer line served both the 
former Standard Oil Co. of California (Standard Oil) automotive repair station and the 
former dry cleaner. CCCSD has supplied several figures which show the locations of 
both the original and existing sewer lines. There is insufficient soil and groundwater data 
to reach the conclusion that the older sewer line was a release point." 

CCCSD did not specifically prohibit PCE discharges to their sewer collection system 
until 2007. However, prior to that time, the record indicates that it allowed for low levels 
of PCE to be discharged within specified limits. Nonetheless, there is no evidence PCE 
containing waste was discharged to the sewer collection system in excess of these limits 
or that PCE laden sewer water was discharged from the collection system. 

lá.7 Comment: Awards to CCCSD for exemplary sanitary sewer operations have no bearing 
on the operations and disposal practices when PCE was being used at Site 1 and Site 2. 

Response: We conclude, based on a review of all of the evidence, that CCCSD had a 
proactive strategy since at least the mid -1970s to properly maintain their sewer system. 
This is based on a review of records indicating that CCCSD has been an exemplary 
sanitary sewer district for a number of years. CCCSD implemented a robust program to 
identify problem areas then repair those areas to maintain the overall integrity of their 
sanitary sewer network. 

lá.8 Comment: The four criteria for naming sanitary sewer agencies discussed in the Staff 
Report are novel and are not based on any statute or regulation or the City of Lodi court 
order. 

Response: We disagree. The three primary criteria (see Response to Comment 1a.2) 
considered with respect to naming CCCSD as a discharger are the same three criteria 
used to evaluate any discharger, namely, whether the party: 

1) owned the property where the discharge occurred; 
2) had knowledge of the discharge or activities that caused the discharge; and, 
3) had legal ability to prevent the discharge. 

Based upon an ordinary application of these standard criteria, Staff determined it was 
inappropriate to identify CCCSD as a discharger. 

In addition to the standard three criteria, Staff considered the following four criteria, 
derived from the cases cited in the Staff Report and the sole instance we are aware of in 
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which a Regional Water Board named a sanitary sewer owner or operator as a discharger 
in a cleanup and abatement order: 

i. There was a release from the sewer main that contributed to the plume; 
ii. The sewer owner /operator knew of leaks and failed to repair them; 

The sewers were in poor condition and/or were not maintained; and, 
iv. The sewer owner /operator was aware of /or permitted discharges into 

leaking sewer. 

These four criteria essentially interpret the standard three discharger criteria as they 
would apply to a sewer owner /operator as opposed to a landowner/business directly 
responsible for a discharge. 

Criterion (i) is similar to an ordinary discharger analysis. The discharge is released from 
the sewer mains, the portion of the sewer system that the owner /operator can control as 

opposed to private laterals, which are controlled, maintained, and repaired by individual 
property owners. This reflects standard criterion (3) above (had legal ability to prevent 
the discharge). 

Criteria (ii) and (iii), knowledge of leaks and failure to repair and the poor 
condition/failure to maintain sewers, are similar to standard criteria (2) and (3) (had 
knowledge of the discharge or activities and ability to prevent the discharge. 

Criterion (iv) (aware of /permitted discharges into a leaking sewer) is an offshoot of 
standard criteria (2) (had knowledge of the discharge or activities). 

summary of our analysis for this specific case and whether CCCSD should be named 
in regard to these criteria is described in Section VI in the Staff Report. 

lá.9 Comment: Assuming that the four criteria are valid, CCCSD qualifies as a discharger 
under those criteria. Specifically, CCCSD's sewer maintenance practices have been 
reactive, and the lack of evidence of poor practices should not be used to infer good 
practices. 

Response: We disagree. Staff has reviewed each of the specific data points and sewer 
locations GVP provided and conclude that CCCSD's sewers were not a release point. 
Finally, we conclude based on Staff's review of CCCSD's sanitary sewer maintenance 
records and an evaluation of the specific locations and events cited by GVP, that CCCSD 
had a proactive strategy over the past several decades to properly maintain their sewer 
system, rather than a reactive approach to maintenance. 

ía_10 Comment: Lack of evidence should not be used to CCCSD's benefit. GVP suggests that 
because CCCSD does not have records before 1990 the Board should accept the 
inference that all sewer systems leak, therefore CCCSD's sewers leak, therefore CCCSD 
should be named as a discharger. 
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Response: We disagree. We have evaluated of the data points for soil gas, soil and 
groundwater provided to the Board and concluded there is no direct evidence that leaking 
sewer lines under CCCSD ownership have caused or contributed significantly to the 
groundwater contamination. Without direct evidence - data - to support a theory that 
CCCSD sewer lines contributed to the groundwater plume, an inference that all sewers 
leak and therefore CCCSD's sewer lines leaked is irrelevant to our analysis. 

la_11 Comment: There are policy reasons for naming CCCSD as a discharger. Naming 
CCCSD provides an incentive for good sanitary sewer maintenance and brings financial 
resources to bear. Many dry cleaner spill cases lack the necessary financial resources to 

accomplish cleanup. Failing to name CCCSD sends a message that sanitary districts are 
not liable for discharges in violation of the Water Code. 

Response: We disagree, for three reasons. First, sanitary sewer agencies already have an 
incentive for good sewer maintenance, as they may be liable for any unauthorized 
discharges to surface or ground waters. Second, while we agree that many dry cleaner 
dischargers lack the funds to accomplish adequate cleanup, Staff still needs to establish a 
sufficient basis for naming parties, such as sanitary sewer agencies, who might be able to 

help fund the cleanup. Finally, the State Water Board and the courts provided criteria to 
evaluate whether to name sanitary sewer agencies. We evaluated the facts in this case 
against those criteria and concluded that CCCSD should not be named as a discharger 
(see section VI, page 12 of the Staff Report Section VI that was part of the TO package). 
Finally, it is worth repeating that Staff agrees that it is possible to name a sanitary sewer 
district as a discharger. However, given the facts in the administrative record in this case, 
as they pertain to CCCSD, we do not find sufficient evidence to do so. 

COMMENTS FROM GREGORY VILLAGE PARTNERS. L.P. 

This second round of comments from Mary Haber, general counsel for Gregory Village Partners, 
L.P. (GVP), requests a reduction in the groundwater monitoring frequency at Site 1. 

Comment: GVP requests a modification to the TO. GVP is requesting a reduction in the 
sampling frequency for seven groundwater monitoring wells (from semi -annual to 
annual), an elimination of "Water Chemistry Constituents" for eleven monitoring wells, a 
reduction in the frequency of depth -to- groundwater measurements from all eleven wells 
(from semi -annual to annual), and modification to the reporting requirement (from semi- 
annual to annual). 

Response: We disagree. Because it is important to observe seasonal changes in 

groundwater levels and potential fluctuations in the concentrations of critical 
contaminants, the sampling and monitoring frequency reduction proposal for 
groundwater monitoring wells associated with Site 1 is not acceptable at this time. 
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COMMENTS FROM THE CRONIN LAW GROUP (on behalf of Joseph J. Lee and 
Grace M. Lee) 

2_1 Comment: Joseph J. Lee and Grace M. Lee should not be named as dischargers 
TO, for the reasons given in comments 2.2 through 2.5 below. 

Response: As explained below, we conclude that Joseph J. Lee should be named and 
Grace M. Lee should not be named as a discharger in the TO. 

Comment: Grace Lee passed away on February 17, 1997, so there is no rational basis to 
name her as a discharger in the TO. 

Response: We agree. Ms. Lee is deceased, so it is no rnger appropriate to name her as 

discharger in the TO. The TO has been revised. 

Comment: There is no substantial evidence of a waste discharge when the Lees operated 
a former dry cleaner at Site 1. 

Response: We disagree. Based upon soil, soil vapor, and groundwater data, Staff 
concludes that the dry cleaner at the site used and discharged PCE. In addition, available 
phone books indicate a dry cleaner operated at Site 1 in the 1980s. The Lees concede that 
they operated the dry cleaner from 1984 to 1987. They do not deny using PCE, which 
was the predominant dry cleaning solvent used during this time frame. This also 
coincides with an era when standard dry cleaning practices included the disposal of 
separator wastewater and other PCE -laden waste into floor drains, sinks and toilets, or 
onto the ground surface behind the dry cleaner. It is commonly understood that leaks of 
PCE ordinarily occurred during PCE deliveries and spilled from the equipment during 
ordinary operations as a result of loose gaskets, boiler overflows, and other discharges 
from equipment. Based upon this evidence, the Lees likely discharged PCE. The 
improper use and/or disposal, or accidental spills of PCE during the Lees' operations at 
the dry cleaner likely contributed to the soil and groundwater impacts beneath and 

downgradient of Site 

Comment: Joseph J. Lee has no access to Site 1 and therefore cannot comply with the 
TO. 

Response: It is immaterial whether Mr. Lee has direct access to Site 1 today. Physical 
access to Site 1 is not a prerequisite for naming a discharger in a site cleanup order. 
Please see the Responses to Comments 3a.14 and 3a.15 regarding former landowners and 
specifically the discussion regarding In the Matter of John Stuart, Order No. WQ 86 -15. 

Comment: Joseph J. Lee does not have the ability to pay for completing the tasks 
outlined in the TO. 

Response: We have not received proof of an inability to pay cleanup costs. GVP has 
informed the Water Board that an insurance policy underwritten for Mr. Lee may be 
available for investigation and cleanup costs associated with Site 1. Therefore, if 
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3a. COMMENTS FROM CHEVRON U.S.A. INC. 

We sorted Chevron's comments by categories listed below and present Staff responses in that 
order: 

a. There is no evidence of a CVOC release from the former waste oil tank (WOT); the Staff 
Report's discussion of data about the WOT is technically deficient; and any chemical 
release from the WOT was minor and was adequately investigated and would meet case 
closure criteria. 

b. Chevron should not be named as a discharger in the TO in connection with any CVOC 
release from the previous WOT. 
Independent dealers, not Chevron, operated the WOT, so they, not Chevron, should be 
named if there has been a WOT release. 

d. There was a significant CVOC release to soil and groundwater from the former dry 
cleaner before Chevron owned the property, with a possible contribution from upgradient 
dry cleaners. 
Chevron should not be named as a discharger in the TO in connection with the CVOC 
release from the former dry cleaner because Chevron was not the property owner at the 
time of the discharge. 

f. The CVOC groundwater plume originating at Site 2 has not commingled with the CVOC 

groundwater plume originating at Site 1. 

CVOC releases from the sanitary sewer have contributed to the CVOC groundwater 
plume in this area. 
The findings in the TO are inconsistent with the Water Board's 2005 "no further action" 
letter for Site 2. 

i. Other 

Responses to 3a.1 - 3a.4 address following general comment: There is no evidence 
of a CVOC release from the former waste oil tank (WOT; the Staff Report's discussion of 
data about the WOT is technically deficient; and any chemical release from the WOT was 
minor and has been adequately investigated and would meet case closure criteria. 

3a.1 Comment: A steel WOT was once located downgradient of a former dry cleaner. The 
petroleum concentrations detected in soil at Site 2 are minimal, and the PCE and TCE 
concentrations detected in 1988, 2011, and 2014 soil samples are entirely consistent with 
an adjacent, upgradient source of PCE (the former dry cleaner business). 

Response: A previously -leaking steel WOT, associated with an automotive repair 
facility constructed by Standard Oil, was located directly adjacent to and north of a 
former dry cleaner. The dry cleaner had a prior address of 1709 Contra Costa Boulevard. 
The location of the former WOT in relation to the former dry cleaner corresponds to the 

prevailing directions of shallow groundwater flow beneath Site 2, which Staff has 
determined is to the north and northwest. 

We disagree that the concentrations of contaminants detected were minimal. The 
groundwater data, including the detections of separate -phase fuel hydrocarbons ( "floating 
product ") in several historic monitoring wells, clearly demonstrates there were significant 
releases to soil from leaking steel USTs in the past and during Chevron's operations 

Page D-12 of 40 



Appendix D: Response to Comments 

and/or ownership of Site 2. There is substantial evidence that both petroleum 
hydrocarbons and CVOCs were released from the former steel on -site WOT, and that 
both petroleum and chlorinated constituents are mixed in groundwater beneath and 
downgradient of Site 2. 

The following soil and soil vapor data support our contention that the steel WOT leaked 
CVOCs to the subsurface during Standard Oil's /Chevron's operations at Site 2: 

On January 6, 1988, a replacement fiberglass WOT was removed at Site 2, 
and the soil two feet beneath the tank pit bottom was found to contain 0.2 
mg/kg of PCE and 0.035 mg/kg of TCE. 
In May 1988, very high concentrations of PCE and TCE in soil vapor (up 
to 470 ppmv, or 3,188,189 µg/m3, and 20 ppmv, or 135,664 p.g/m3, 
respectively) were detected by EA Engineering, Science, and Technology, 
Inc. (EA). The highest concentrations of CVOCs were detected in vapor 
samples from probe V10, which was advanced within the former steel 
WOT pit. 
On December 7, 2011, a soil sample collected at five feet below ground 
surface during the installation of vapor probe VP -1, a boring in the former 
steel WOT pit, contained PCE and TCE at 1.2 mg/kg and 1.4 mg/kg 
respectively. It is noted that the bottom of the original 1,000 -gallon steel 
WOT was six feet below grade. 
Soil vapor samples collected on December 13, 2011, from VP -1 at a depth 
of five feet contained very high concentrations of PCE and TCE; 
2,500,000 µg/m3 and 2,100,000 µg/m3, respectively. 
On December 20, 2011, a soil sample collected at 9.5 feet from CPT -13, a 

boring advanced adjacent to /within the former WOT pit, contained PCE at 
0.34 mg/kg and TCE at 0.21 mg/kg, respectively. 

A May 24, 1988, report from EA to Chevron U.S.A. Inc. specific to the investigation at 
Site 2 states, "Since tetrachloroethylene (PCE) is the predominant solvent used in dry 
cleaning in the United States, there is a high probability that PCE was stored at the site 
while the dry cleaner existed. PCE is used as a metal cleaning solvent, may also have 
gotten into the waste oil tank, which although it is more probable that the tank had 
trichloroethylene (TCE), since this is the major chlorinated solvent used in metal 
cleaning." 

Comment: Even if there was a CVOC release from the WOT, the release was minor, 
properly characterized and remediated by Chevron. 

Response: We disagree. Soil, soil vapor, and groundwater data indicate a significant 
release of CVOCs at the former steel WOT location, a release that was not sufficiently 
characterized and, given the residual concentrations, not appropriately remediated by 
Chevron. The current levels of CVOC contamination are well above regulatory and risk - 
based standards, and the contamination poses a significant threat to human health, 
groundwater, and the environment. Remediation is necessary to reduce the CVOCs and 
other contaminants to acceptable levels. 
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Automotive service stations in the 1970s and 1980s used CVOCs in their operations to 
clean parts and especially brakes, carburetors, and engines. Even small releases of 
CVOCs (i.e., PCE and TCE) from the former steel WOT could create a significant 
groundwater quality problem. The circa 1972 WOT was in such poor condition that it 
broke apart upon removal in May 1986. Several holes were also observed in the steel. In 
comparison, the steel fuel USTs removed in 1986 were found to be in good condition. 
Please refer to page 3 of the Staff Report. 

Comment: Isotopic analysis by ZymaX Forensics of CVOCs detected in multiple 
groundwater samples collected from CPT borings demonstrate TCE detected in 

groundwater at Site 2 is a "breakdown product" of PCE. 

Response: The October 9, 2013, ZymaX Forensics report aims to support the origin of 
TCE as a degradation product of PCE based on isotopic fractionation (i.e., compound 
specific isotopic analysis or CSIA). The report states the "goal of this study was to assess 
whether compound specific isotope fingerprinting tools could be used to assess the 
potential source(s) for volatile organic compounds (VOCs) that have been detected in the 
vicinity of these two properties." 

Ten groundwater samples were in December 2011 from six CPT borings and 
four active monitoring wells near the two former dry cleaners. Groundwater samples 
from several CPT borings advanced beneath Site 2 were not analyzed by ZymaX. PCE 
was detected in every groundwater sample at concentrations between 3.2 µg/L (CPT -18, 
advanced west of Site 2 in Linda Drive) and 1,200 µg/L (CPT -7, advanced directly north 
of Site 2 on the Gregory Village Shopping Center parcel). TCE was detected between 3.0 
µg/L and 250 µg/L, with the highest concentration detected in CPT -1, advanced directly 
upgradient of the former P &K Cleaners site. 

Several groundwater samples were not analyzed based on `low concentration and /or 
matrix interference." It is unclear how a low concentration sample would prevent the 
analytical instrument from quantifying isotopic ratios. Additionally, "certain samples 
were not analyzed for hydrogen CSIA upon client's request." Indeed, only 50% of the 
TCE samples were analyzed for hydrogen isotopes. Of these TCE samples nearly half 
reported an "estimated" value for hydrogen isotopes. This analysis was not conducted for 
PCE samples. Additionally, samples were also analyzed for carbon and chlorine isotopes 
for a wider suite of CVOCs: PCE, TCE, and cis -DCE. 

The ZymaX report concludes the origin of TCE as a "daughter product of the released 
PCE, same for the other contaminants, such as cis -1,2- DCE." However, based on the 
limited isotopic ratio variability between CVOCs, the data does not clearly support the 
origin of TCE as only a "breakdown" or degradation product of PCE. Since PCE was 
likely released at the former WOT, the ZymaX study does not eliminate the WOT as a 
contributing source of CVOCs in groundwater detected north and northwest of Site 2. 
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3aA Comment: Investigations conducted in 1988, before interim groundwater remediation 
activities were initiated, found no TCE and only low concentrations of PCE in soil below 
the groundwater table in samples collected from boring/monitoring well EA -2. 

Response: Boring/monitoring well EA -2, which Chevron only recently confirmed had 
been installed within the steel WOT excavation cavity, was, according to EA in 1989, 
installed at "the point of highest chlorinated hydrocarbons in soil gas." According to the 

boring log for EA -2, fill was encountered from one foot to at least eight feet below the 

ground surface. A layer of gravel, perhaps fill material, was encountered from eight to 13 
feet below grade, and PCE was detected at a minor concentration in the gravel at 10 feet. 

Before the start of interim groundwater "pump and treat" activities by Chevron in 1991 

(over 4'h years after they purchased Site 2), TCE and PCE were detected in a 

groundwater sample from EA -2 on September 19, 1989, at concentrations of 2,700 sg/L 
and <25 gg/L, (the 

" <" [less than] symbol indicates there was a detection of PCE below 
the laboratory detection limit of 25 µg/L). Although TCE is a byproduct of PCE 

degradation, this data indicates there was a separate and distinct release of TCE from the 

previously leaking steel WOT. 

b. Responses to 3a.5 - 3a.6 address the following general comment: Chevron should not 
be named as a discharger in the TO in connection with any CVOC release from the 

former. 

3a.5 CVOCs were not released from the former steel WOT. 

Response: As discussed above, and in detail in the Staff Report, there is substantial 
evidence of a CVOC release from the previously leaking steel WOT. No additional 

response is necessary. 

3á.6 Comment: Chevron is not a discharger under the Water Code. 

Response: The Staff Report explains the basis for naming Chevron as a discharger. 
Water Code section 13304 requires any person who caused or permitted any waste to be 

discharged or deposited where it is, or probably will be, discharged into the waters of the 
state and creates, or threatens to create, a condition of pollution or nuisance, to clean up 
or abate the effects of the waste. 

A former landowner that did not actually cause a discharge may nevertheless be found to 
have permitted waste to be discharged. Specifically, under the State Water Boards' 
precedential orders, former landowners and former lessees who permitted waste to be 
released can be named as dischargers if: 1) they owned or were in possession of the site 
at the time of the discharge, and 2) had knowledge of the activities which resulted in the 
discharge, and 3) had the legal ability to prevent the discharge from migrating. (In the 
Matter of Wenwest et al., Order No. WQ 93 -13; In the Mauer of John Stuart, Order No. 
WQ 86 -15.) 
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Appendix D: Response to Comments 

The above facts, and those presented in the Staff Report, demonstrate that Chevron: 1) 
was in possession of the site at the time of the discharge, and; 2) had knowledge of the 
activities which resulted in the discharge, and; 3) had the legal ability to prevent the 

discharge from migrating, and even undertook an interim remedial measure to prevent 
CVOCs in groundwater from migrating offsite. 

Responses to 3a.7 - 3a.9 address the following general comment: Independent dealers, 
not Chevron, operated the WOT, so they, not Chevron, should be named if there has been 
a WOT release. 

32.7 Comment: Independent automotive dealers operated the previous WOTs. 

Response: To date, Chevron has not provided the names of previous independent 
dealers, who operated at Site 2 under direct lease agreements with Standard Oil and 
Chevron, so we cannot include operators of the previous automotive service station at this 
time. We do not recommend waiting to issue the cleanup order for Site 2, but we are 
receptive to adding additional parties as dischargers if and when we have sufficient 
evidence. Even if independent automotive dealers were to be named to the cleanup order, 
this would not justify removing Chevron from the TO with respect to historic WOT 
releases, since Standard Oil /Chevron was the master lessee during WOT operations and 
the company meets the criteria for being named as a discharger as described above. 

32.8 Comment: Automotive repair stations formerly located at Site 2 did not use CVOCs. 

Response: We disagree. Based on soil, soil vapor, and groundwater data, and the fact 
automotive repair stations commonly used multiple CVOCs in their operations in the 
1970s and 1980s, it is highly likely PCE and TCE were used and released during 
Standard Oil's /Chevron's operations at Site 2. 

Additionally, a February 3, 1989, report from EA (Chevron's consultant) to Chevron 
contained this conclusion: 

The chlorinated hydrocarbons detected at the Pleasant Hill site are 

tetrachloroethylene (PCE), trichloroethylene (TCE), cis -1,2- 
dichloroethylene (DCE), trans -1,2- dichloroethylene (also DCE), vinyl 
chloride (VC), chloromethane, methylene chloride, chloroform, and 1,2- 
dichloroethane. There are two suspected sources of these compounds at 
the site: the former dry cleaner and the former waste oil tank. 

We also note that chloromethane, methylene chloride, chloroform, and 1,2- 
dichloroethane are chemical constituents related to automotive fuels and other uses and 
are not chemicals typically associated with dry cleaners. This further supports our 
conclusion that the WOT, as opposed to the dry cleaner, is a source at this location. 

Comment: Between 1950 and 1972, the time when Standard Oil operated, there is no 
evidence automobiles were serviced at Site 2. 
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Appendix D: Response to Comments 

Response: Advertisements in multiple telephone books covering the time period of 1955 
to 1972 describe the existence of several automotive repair and service stations at Site 2 
who were involved with changing oil, repairing brakes and carburetors, etc. Site maps 
provided by Chevron covering the time period when a major station up wade /remodel 
took place in the early 1970s, along with available building permits, describe an "existing 
service station." This is ample evidence automobile repairs were being conducted on the 
property before the construction of the large automotive repair facility in 1972. 

Responses to 3a.10 - 3a.13 address the following general comment: There was a 
significant CVOC release from the former dry cleaner before Chevron owned the 
property, with a possible contribution from upgradient dry cleaners. 

32_10 Comment: In its "Dry Cleaners, A Major Source of PCE in Ground Water" 1992 report 
the Central Valley Regional Water Quality Control Board, concluded that "dry cleaning 
uses a large quantity of PCE solvent compared to other potential sources," and that "PCE 
vapor plumes" were found only near dry cleaners. 

Response: So noted, nonetheless this study cannot be used to discount the available data 
which indicate that the WOT is a pollution source. Please refer to earlier Comment 
above. No additional response is necessary. 

3á.l1 Comment: A 2014 investigation includes additional soil data to support the past release 
of PCE at the former dry cleaner. 

Response: We agree that recent soil data provided by Chevron provides additional 
evidence the former dry cleaner is a significant source of PCE in soil at Site 2. However, 
this data does not support Chevron's contention that the dry cleaner is the sole source of 
the PCE discharged at Site 2. 

3a.12 Comment: Two former dry cleaners were located upgradient of Site 2, one at 1942 
Linda Drive and the other at 1745 Contra Costa Boulevard. These sites could be the 
source of PCE detected in groundwater beneath and around Site 2. 

Response: We disagree. There is no evidence that an upgradient source contributed any 
of the CVOCs detected in groundwater beneath Site 2. Chevron has not provided any 
groundwater data to support its hypothesis of an upgradient contributing CVOC source. 
A July 1956 telephone book lists a One Hour Martinizing dry cleaner at 1942 Linda 
Drive, a commercial site located approximately 300 feet southwest of Site 2. According 
to a document recently provided to Staff by Chevron ( "NOTICE OF INTENDED 
SALE "), dated April 20, 1961, the "Gregory Village Annex Launderette" once operated 
at 1745 Contra Costa Boulevard, which is located approximately 200 feet south of Site 
There is no evidence that either of these sites are upgradient sources of the CVOCs 
detected beneath Site 2. In fact, a launderette was defined by Merriam- Webster as "a 
place that has machines to use for washing and drying clothes, towels, sheets, etc.," so 
that location may not have even used dry cleaning chemicals such as PCE. Chevron has 
not provided any groundwater data, or other data, to support its hypothesis that either 
property released CVOCs and are upgradient contributing sources of CVOCs. 
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3a.13 Comment: Further assessment of the previous dry cleaner parcel on Site 2 is necessary. 

Response: We agree, as outlined in the Staff Report and the TO. 

Responses to 3a.14 - 3a.15 address the following general comment: Chevron should not 
be named as a discharger in the TO in connection with the CVOC release from the 

former dry cleaner. 

3a.14 Comment: Regional Water Board staff ignored the scientific data supporting not naming 
Chevron as a discharger. 

Response: We disagree. Staff has considered all available and relevant data. We also 
note that for many years, Chevron recognized that both the former steel WOT and the 
previous dry cleaner were contributing sources of the CVOC contamination detected at 
Site 2. 

3a.15 Comment: The State Water Resources Control Board's Zoecon decision does not 

support naming Chevron as a discharger in this case. 

Response: We disagree. Chevron argues that In the Matter of the Petition of Zoecon 

Corporation, Order No. WQ 86 -2 (February 20, 1986) (Zoecon) only pertains to current 
owners of property and, because Chevron is not the current owner of the property, 
Zoecon is not a basis for naming Chevron a discharger. 

Zoecon is relevant to address Chevron's argument that it is not responsible for any 
discharge from the former dry cleaner located at Site 2. The petitioner in Zoecon 

similarly argued that it had never discharged, deposited, or in any way contributed to the 
contamination of the property. The State Board rejected this argument, finding that there 
was "an actual movement of waste from soils to ground water and from contaminated to 
uncontaminated ground water at the site which is sufficient to constitute a `discharge' by 
the petitioner." ( Zoecon at p. 4. See also In the Matter of the Petitions of Spitzer, et al, 
Order No. WQ 89 -8 (Spitzer) [ "A long line of State Board orders have upheld Regional 
Board orders holding landowners responsible for cleanup of pollution on their property, 
regardless of their involvement in the activities that initially caused the pollution."].) 

To the extent Chevron focuses on the fact that it is not the current owner of the property, 
the State Board has spoken on the question of former landowners as dischargers in a 
number of orders, including In the Mauer of the Petition of Harold and Joyce Logsdon, 
Order No. WQ 84 -6 (Logsdon). In Logsdon, the petitioners owned the property and 
leased to a tenant who discharged wood preserving chemicals. The petitioners no longer 
owned the property at the time of the cleanup and abatement order. The State Board 
focused on the property owner's "actual knowledge of the condition and an opportunity 
and the ability to obviate it." The evidence in the record demonstrates that Chevron was 
aware of the contamination from the previous dry cleaner before purchasing 
took some steps to attempt to remediate the groundwater contamination. 
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In addition, CVOCs beneath Site 2 continued to migrate during Chevron's ownership. 
From the time Chevron acquired Site 2, it took over 4'h years to implement an interim 
groundwater remedial action (pumping and treating of groundwater) to address the 
CVOC contamination. Chevron did not conduct any soil remediation activities to 
appropriately address the CVOC contamination during its ownership of Site 2 (over 16 
years). In Spitzer, a dry cleaner operated at the site in question, but ceased operations 
before the time of the cleanup and abatement order. The State Board found that "The 
discharge continues as long as the PCE remains in the soil and groundwater." Under 
these facts, Chevron is appropriately identified as a discharger because a discharge 
occurred during Chevron's ownership of Site 2. Chevron knew of the discharge and took 
steps to remediate the contaminated groundwater. Because those steps were not effective, 
and the discharge continued, it is necessary to address the remaining contamination in the 
proposed TO. Chevron's "lack of present control is not relevant. Responsibility for a 
problem created in the past is." (In the Matter of John Stuart Petroleum, Order No. WQ 
86 -15 at pp. 8 -9.). 

3a.16 Comment: The "Wenwest" decision supports Chevron's position that, as a former owner 
of Site 2, Chevron cannot be named as a discharger because it did not cause the discharge 
and no longer owns the property. 

Response: We disagree. The Wenwest Order is a narrowly- focused order and factually 
distinct from this TO. Specifically, Wenwest declined to include Wendy's as a discharger 
based on a number of specific considerations. The unique factors in the Wenwest case 
are: 

Wendy's purchased the site specifically for the purpose of conveying it to 
franchisee. 
Wendy's owned the site for a very brief period of time. 
The franchisee who bought the property from Wendy's is named in the order. 
Wendy's did not conduct activities which caused leaks. 
Wendy's never engaged in any cleanup or other activity on the site which may 
have exacerbated the problem. 
While Wendy's had some knowledge of a pollution problem at the site, the focus 
at the time was, on a single spill, not an on -going leak. 
Wendy's purchased the site in 1984, at a time when leaking underground fuel 
tanks were just being recognized as a general )blem and before most of the 
underground tank legislation was enacted. 
There are several responsible parties who are properly -named in the order. 
The cleanup is proceeding. 

Wenwest, the State Board held that Wendy's International, a former landowner who 
acquired contaminated property for the sole purpose of conveying the property to a 
franchisee, and who owned the property for only four months, was improperly named 
a discharger. The State Board declined to hold Wendy's International responsible for 
ongoing pollution at the property based on the unique facts of that case. 

Page D -20 of 40 



Appendix D: Response to Comments 

This current case involving Chevron does not have circumstances comparable to 
Wenwest. Unlike Wendy's International, Chevron was not an "innocent" owner, but 
fact owned Site 2 for over 16 years and operated at Site 2 for over 50 years. Chevron was 
aware of the types of operations at the site, including automotive repair facilities and the 
use of a WOT to store chemical products used in the auto repair trade. In fact, Chevron's 
predecessor, Standard Oil, constructed a new auto repair facility and installed a steel 
WOT at Site 2 in 1972. It is common knowledge that automotive repair facilities 
frequently used CVOCs. PCE and TCE have been detected in soil, soil vapor, and 
groundwater in the area of a former steel WOT owned and operated by Standard Oil. This 
data clearly supports our conclusion that CVOCs were used and released during past 
automotive repair activities when Standard Oil leased much of Site 2. 

Staff recognizes that Chevron did not own the parcel where and when a dry cleaner 
operated. However, prior to Chevron purchasing Site 2, they had knowledge that the 
source of at least some of the CVOCs detected in groundwater originated from the former 
dry cleaner. In 1986, the dry cleaner building was located on the property Chevron 
purchased. Staff agrees that Chevron did not operate the dry cleaner. The building that 
housed the dry cleaner was in Chevron's possession for approximately one year before 
Chevron demolished the structure during renovation activities at Site 2 in late 1987. After 
the station renovation and car wash construction projects were completed, Chevron 
proceeded to conduct interim remediation of contaminated groundwater to halt the spread 
of the pollution, an effort that was unsuccessful, as demonstrated by historic and recent 
sampling data. Based on Chevron's knowledge of CVOC releases, their subsequent 
ownership of Site 2, and the fact that Chevron initiated clean up at Site 2, Chevron is an 

appropriate discharger. 

A more apt order than Wenwest is In re John Stuart, Order No. 86 -15. In that case, 
Arnold, the property owner, leased the property to John Stuart Petroleum, who in turn 
leased the site to several service station operators. Similar to Chevron, the site had 
releases and contamination associated with operations at the service station. John Stuart 
Petroleum never owned the site and was not a lessee or lessor at the time of the cleanup 
and abatement order. Nevertheless, the State Board determined that John Stuart 
Petroleum was an appropriate discharger: 

At all times during the lease period, petitioner had an important legal 
interest in the property and derived income from it. It is disingenuous for 
petitioner to argue that he had nothing at stake in the property. 
Accordingly, we find the action of naming the petitioner, along with the 
lessor and the sublessees, as a party responsible for the cleanup to be 

appropriate and proper. 

State Board went on to conclude that John Stuart Petroleum had sufficient legal 
control over the property to be held responsible for what took place there. Like John 
Stuart Petroleum, Chevron was involved in the automotive servicing activities conducted 
at Site 2 and presumably derived benefit from leasing the site to automotive repair shops. 
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Responses to 3a.17- 3a.21 address the following general comment: The CVOC 
groundwater plume originating at Site 2 has not commingled with the CVOC 
groundwater plume originating at Site 1. Chevron admits that PCE from the previous 
dry cleaner at Site 2 is present in the groundwater beneath the Gregory Village Shopping 
Center. 

3a.17 Comment: Isotopic analysis of chlorinated solvents at Site 2 indicates that TCE, DCE 
and VC are all breakdown products of PCE. USEPA determined that PCE was rarely 
used as a degreasing agent. There is no evidence PCE or TCE was ever used at the former 
automotive fueling facility. Chevron admits that PCE from the former dry cleaner located 
at 1709 Contra Costa Boulevard is present in groundwater beneath the Gregory Village 
Center. 

Response: While TCE, DCE and VC are breakdown (degradation) products of PCE, 
DCE and VC are also independent breakdown products of TCE. Therefore, Chevron's 
assertion that PCE was not used in the past for automotive repair and maintenance 
activities, which is not backed by site -specific evidence, does not negate the probability 
that TCE was used. 

Page 3 of the Staff Report points out that PCE and TCE were common solvents used at 
automotive repair and service stations. A 2006 Cal/EPA (DTSC) report cited in our Staff 
Report states "Historically, chlorinated solvents were extensively used in automotive 
aerosol cleaning products." It is likely that historic waste storage and disposal practices 
during the time Standard Oil operated at Site 2 resulted in the discharge of PCE and TCE 
to soil and groundwater. 

Chevron acknowledges the presence of a steel WOT, otherwise known as a "used oil" 
tank, at Site 2 from 1972 to May 1986. According to the California Health and Safety 
Code section 25250.1, used oil is defined as "Oil that has been refined from crude oil, or 
any synthetic oil, that has been used, and as a result of use or as a consequence of 
extended storage, or spillage, has been contaminated with physical or chemical 
impurities." In California, since 1986, used oil has been regulated as a hazardous waste 
material. As noted in Response to Comment 3a.3, State Board Resolution 92 -49 allows 
Staff to use direct or circumstantial evidence in evaluating whether the usage of certain 
chemicals may have occurred at a particular site. Therefore, since both PCE and TCE 
have been detected in the soil, soil vapor, and groundwater beneath Site 2, we logically 
conclude PCE and TCE were used at Site 2 in the past during automotive repair and 
maintenance activities. 

The above conclusions are supported by data from the site as discussed Response to 
Comment 3a.1. 

3a.18 Comment: Grab groundwater data collected from open boreholes (e.g., direct -push or 
CPT) are less reliable than samples obtained from monitoring wells. 

Response: Grab groundwater data and long -term monitoring well data have independent 
utility; both may be unreliable taken independently; the data from grab groundwater 
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samples in this case confirm other information. Typically, groundwater samples collected 
from direct -push or CPT holes are taken from short intervals, and the laboratory analysis 
of the samples are used to determine if contamination is present and to what degree. 
These samples may be used to "ground- truth" data from monitoring wells or they may be 

helpful in plume characterization. We would not necessarily rely on these types of 
samples for long -term monitoring of groundwater. 

Monitoring wells are typically installed to characterize one or more water -bearing zones 
and detect changes and trends in groundwater levels and contaminant concentrations. We 
note that for long- screen monitoring wells, such as the ones installed by Chevron to 
monitor petroleum and CVOC groundwater pollution at Site 2 for nearly 20 years, 
sampling data may be biased low if two or more water -bearing zones are intercepted by 
the well screens. In other words, uncontaminated water mixing with polluted water would 
dilute groundwater samples and bias the sampling results. 

In this case, the grab groundwater data confirms that CVOCs, and certain fuel 
constituents (e.g., TPH- gasoline and MTBE), are present in groundwater beneath the 
southern portion of the Gregory Village Shopping Center and directly upgradient of the 
former P &K Cleaners site; this data indicates that Site 2 is a source of these chemicals, 
and that the plume emanating from Site 2 has commingled with the CVOC plume from 
Site 1. 

3a.19 Comment: The predominant groundwater flow direction beneath Site 2 has always been 
to the northeast, and a north to northwest groundwater flow direction is not supported by 
the historic data. 

Response: We disagree. In 1986, Chevron determined that the predominant groundwater 
flow direction beneath Site 2 was to the northeast. This flow direction was determined 
due to the location of Walnut Creek and after only two monitoring wells had been 
installed on the gas station parcel. The two monitoring wells sited by Chevron were 
aligned in a northeast axis, creating a bias in determining the groundwater flow direction. 
It is standard practice to install a minimum of three monitoring wells to determine the 
direction of groundwater flow. Over time, additional groundwater monitoring wells were 
installed to support the original supposition that shallow groundwater flow moved toward 
Walnut Creek, so no monitoring wells were installed to the northwest of Site 2. It is not 
surprising that the groundwater data after nearly 20 years of monitoring supported a 
northeast flow direction. However, there were several times when the reported flow 
direction was north and northwest, and there was even one instance when the flow 
direction was calculated as southeast. 

The January 3, 2005, Site Closure Summary, prepared by the Regional Water Board at 
the time of the UST case closure (January 14, 2005), indicates the groundwater flow 
direction beneath Site 2 is to the "Northwest." Chevron never contested this finding. 
Based on the distribution of CVOCs in groundwater north and northwest of Site 2, 
including the fact that CVOC concentrations in groundwater generally increase from east 
to west beneath the Gregory Village Shopping Center parking lot, the groundwater flow 
direction to the north and northwest. In other words, the distribution of CVOCs in 
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groundwater supports a north to northwest groundwater flow direction, consistent with 
the local topography, and not to the northeast as postulated by Chevron; Chevron's 
original estimate that groundwater flow direction was toward a surface water body, 
Walnut Creek, was incorrect, so downgradient monitoring wells were not placed in 

optimal locations. 

Chevron never constructed any upgradient groundwater monitoring wells for Site 2. 
Neither EA -2, installed within the former steel WOT pit, or EA -3, a cross -gradient well 
installed to the west of the former dry cleaner in Linda Drive, are considered upgradient 
monitoring wells. This is important because upgradient wells are needed to establish 
background contaminant concentrations, evaluate whether upgradient sources are 
contributing to the groundwater pollution, and to aid in delineating groundwater flow 
direction and gradient. Both EA -2 and EA -3 contained significant concentrations of 
dissolved -phase CVOCs over their monitoring history. 

Currently, there is insufficient well data to draw reliable conclusions about the 
predominant groundwater flow Therefore, we must interpret groundwater 
contaminant distribution and groundwater water chemistry data to infer flow direction. 
New, properly- screened groundwater monitoring wells will aid in determining the true 
groundwater direction flow. 

3a.20 Comment: The Gregory Village Shopping Center is not directly downgradient of Site 2. 

Response: We disagree. The Gregory Village Shopping Center is downgradient of Site 2 
based on the distribution of various petroleum hydrocarbons and CVOCs in groundwater 
beneath the southern part of Site 1, which is directly north and northwest of Site 2. The 
chemicals are consistent with those released and detected at Site 2. This is discussed in 
the detail on page 11 of the Staff Report. 

Comment: TPH- gasoline detected in groundwater samples beneath the Gregory Village 
Center is actually PCE. 

Response: We disagree. Chevron has presented an unconvincing argument that TPH - 

gasoline detected in groundwater samples beneath the downgradient Gregory Village 
Shopping Center are actually false positives of PCE and are therefore unrelated to 
historic fuel releases at Site 2. Chevron has not provided any chromatograms related to 
the laboratory analyses of groundwater samples, so Staff could not independently verify 
if certain peaks or spikes in the chromatograms actually correspond to CVOCs (e.g., PCE 
and TCE) versus the standard peaks for TPH -gasoline. Even if Chevron is correct, and 
TPH- gasoline is actually not present in groundwater downgradient of Site 2, the fuel 
additive MTBE was detected in numerous groundwater samples collected by them and 
others beneath the Gregory Village Shopping Center main parking lot. Site 2 is the likely 
source of this MTBE in groundwater, further supporting Staffs conclusion that the 
groundwater plume from Site 2 has migrated and commingled with the plume at Site 1. 

Responses to 3a.22 - 3a.25 address the following general comment: CVOC releases 
from the sanitary sewer have contributed to the CVOC groundwater plume in this area. 
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Comment: There has been no investigation beneath a former main sewer line in Linda 
Drive that once serviced the former dry cleaning business at Site 2. 

Response: We agree. However, the lack of an investigation does not, by itself, constitute 
evidence of a PCE release from the sanitary sewer in this location. 

3a.23 Comment: Additional investigation is needed to confirm whether sewer lines and/or 
pipe backfills are sources of CVOCs in groundwater. 

Response: We agree, as discussed in the Staff Report. However, this additional 
investigation should not delay issuance of site cleanup orders, since many tasks in the 
TOs are unrelated to the sanitary sewers (e.g., on -site source control). 

3a.24 Comment: Additional investigation is needed to determine whether other sewer lines 
upgradient of Site discharge points for PCE from former upgradient dry cleaners. 

Response: To date, the Regional Water Board has only been provided with the addresses 
of two former dry cleaners upgradient of Site 2. Available groundwater data does not 
support the conclusion that these two properties are contributing sources of the CVOCs 
detected in groundwater beneath and downgradient of Site 2. 

3á.25 Comment: CVOCs detected beneath the Gregory Village Shopping Center may 
originate from a former CCCSD sanitary sewer line in Linda Drive. 

Response: Available data does not support this hypothesis. Additional information is 
needed to better evaluate whether the former sanitary sewer main in Linda Drive was a 
possible CVOC release area. 

h. Responses to 3x.26 - 3a.28 address the following general comment: The findings in the 
TO are inconsistent with the Water Board's 2005 "no further action" letter for Site 2. 

Comment: Chevron's past interim remedial actions were effective at Site 

Response: We disagree. Chevron operated a groundwater pump and treat remediation 
system for approximately five years (August 1991 to July 1996) as an interim remedial 
measure to initially mitigate high concentrations of CVOCs and, later, petroleum 
hydrocarbons in the first -encountered shallow groundwater zone beneath two different 
areas of Site 2. The system was originally designed to only utilize monitoring well EA -2, 
a well installed within the former steel WOT pit, with the intent to optimize the remedial 
efforts by adding extra wells in the future. In mid -1992, Chevron added a second well, 
1/MW -D located north of the UST pit, to the pump and treat system after free -product 
gasoline was detected in that well. According to Chevron, approximately 1.9 million 
gallons of contaminated groundwater were pumped, treated via carbon absorption, and 
discharged to an on -site sanitary sewer lateral and then the main sewer system under 
permit with CCCSD. 
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sentry well suggests that the residual CVOCs in groundwater 2005 were still a concern 
for Chevron and the Regional Water Board. 

We have since determined that monitoring well EA -5 cannot act as a viable sentry well, 
primarily because the CVOC plume emanating from Site 2 is oriented north to northwest. 
It is not surprising that CVOC trigger levels have not been exceeded in EA -5, considering 
its location in relation to the overall CVOC plume associated with Site 2; EA -5 is located 
on the fringe of the plume and not within the center or core. 

Based upon available data, the remaining contamination poses a threat to human health, 
groundwater and the environment beyond the boundaries of Sites 1 and 2 and the area. 
Thus, Staff reopened the closed UST case in order to require the completion of the 
characterization and remediation of the CVOC groundwater plume. 

i. Responses to 3a.29 - 3a.35 address the following general comment: Other 

Comment: The assessor's parcel numbers referenced in the TO should be corrected as 
follows: 1705 Contra Costa Boulevard was 150- 103 -011, and 1709 Contra Costa 
Boulevard was 150- 103 -012. 

Response: We ag The TO has been revised. 

3a.30 Comment: Historical report figures from Chevron inaccurately located essential features 
at Site 2. 

Response: We agree. Staff recognizes that inaccurate site plans were submitted by 
Chevron to the Regional Water Board over many years. Since "as- built" drawings 
depicting the locations of the current features at Site 2 have been available for over 25 

years, Staff does not understand why inaccurate site plans were submitted, especially 
since one groundwater monitoring well (and perhaps more) was mislocated. 

An informal email communication in June 2014 from Staff informed Chevron that EA -2, 
a critical monitoring/remediation well, was probably mislocated on historic site plans. 
Chevron resurveyed the position of the well in July 2014, and determined EA -2 had been 
installed directly within the former steel WOT pit and was not located within the 
footprint of the previous dry cleaner as originally postulated. Staff believes this error 
points to a distinct possibility that the historic survey and groundwater elevation data for 
all groundwater monitoring wells could be erroneous. Therefore, groundwater flow 
direction data interpreted over many years could also be inaccurate. 

3a.31 Comment: The table in the TO is misleading. The table lists groundwater data from 

grab and monitoring wells samples, which is inappropriate. Also, the table should include 

pre- and post -remediation soil data. 

Response: We disagree; the table is not misleading. The purpose of the table is to list the 
maximum detected concentrations of certain chemicals in groundwater, soil and soil 

vapor for Including groundwater data from borings and monitoring wells is 
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appropriate, since essentially all of the samples collected to date are "grab" in nature. We 
agree the table should be improved to include new soil data provided by Chevron in early 
August 2014; the table has been revised. Since soil remediation has not been conducted at 
Site 2, we are unclear as to why Chevron thinks pre - and post -remediation soil data 
appropriate. 

Comment: Technical reports submitted by the due dates in the TO should not be 
determined by the Executive Officer, at a later date, to be unacceptable. If a technical 
report is found unacceptable, a new due date should be created for accepting a revised 
report. 

Response: We disagree. The TO needs to include a "yardstick" for technical report 
acceptability. Otherwise, dischargers could submit clearly deficient reports and suffer no 
enforcement consequences. We conclude that the TO provides a reasonable "yardstick" 
for report acceptability. First, it clearly defines the task elements to be addressed in the 
report. Second, it delegates to the Executive Officer the determination of whether the 
report adequately addresses the task elements. 

Comment: New CVOC soil data from July 2014 d be included in the TO. 

Response: We agree. The table in the TO has been updated to include the additional soil 
data collected during Chevron's self -directed study in July 2014. 

Soil vapor was not investigated in the area of CPT -14 and CPT -23. 

Response: We agree that a soil vapor assessment has not been conducted in the area of 
CPT borings 14 and 23; such an investigation is necessary and is required by the TO. 

Comment: The source of the TPH- gasoline soil vapor concentrations shown in the table 
in the TO should be provided. 

Response: The source of the TPH- gasoline soil vapor data is the Chevron -commissioned 
"Report of Investigation," a technical report by EA dated February 3, 1989. According to 
that report, Chevron "requested that EA conduct a soil vapor contaminant assessment 
(SVCA) for petroleum hydrocarbons; the SVCA was conducted on 29 October 1987. The 
SVCA, or soil gas survey, was used to assess the extent of petroleum hydrocarbons in the 
soil vapor." The data shown on the table is from the EA report. 

COMMENTS FROM CHEVRON U.S.A. INC. (A. Todd Littleworth, Est) 

This second round of comments from Chevron addresses four points raised by GVP. 

3b.1 Comment: Chevron believes that a single cleanup order should not be issued for Site 1 

and Site 2. 

Response: We agree. Please refer to the Response to Comment la.1. No additional 
response is necessary. 
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3b.2 Comment: Chevron believes CCCSD be named as a discharger in both TOs. 

Response: CCCSD does not meet the definition of "discharger" and therefore should not 
be named in either TO. Please refer to the Staff Report (section VI) and the Response to 
Comment la.2. No additional response is necessary. 

36.3 Comment: Chevron should not be named as discharger because of construction 
activities undertaken at Site 2 in 1987 and 1988. 

Response: Our recommendation to name Chevron as a discharger is not based on 
construction activities. Although Chevron demolished the building where the dry cleaner 
was located, and presumably disturbed the earth by removing foundations and floor slabs, 
utilities, etc., we concur that there is insufficient data at this time to suggest that 
Chevron's construction activities were are a source area for contamination. 

There are sufficient reasons for naming Chevron as a discharger apart from this point. 
See our response to Comment 7.1 and Section IV of the Staff Report. 

3b.4 Comment: The tasks outlined in the cleanup order for Site should not be modified, but 
due dates should be changed. 

Response: The tasks outlined in the TO for Site 2 have not been revised. Staff has 
modified the due dates for the specific tasks, as necessary. 
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COMMENTS FROM BUCHMAN PROVINE BROTHERS SMITH LLP (on behalf 
of MB Enterprises, Inc.) 

4.1 Comment: MB Enterprises, Inc. should not be named in the Site 2 cleanup order. 

Response: We disagree. MB Enterprises, Inc. is a current landowner. Under Water Code 
section 13304, "any person who has caused or permitted, causes or permits, or threatens 
to cause or permit any waste to be discharged or deposited where it is, or probably will 
be, discharged into waters of the state... shall upon order of the regional board, clean up 
the waste or abate the effects of the waste..." 

Landowners, past and current, are responsible for the discharges regardless of whether 
they personally caused the active discharge because they "permit" or threaten to permit 
the discharges. "[Movement of contamination, albeit slow, is still a discharge to waters 
of the state that must be regulated." (In re Matter of Zoecon, Order No. WQ 86 -2.) There 
is sufficient evidence of ongoing migration of contamination from source areas on the 
property to allow the Regional Water Board to exercise its authority under the Water 
Code in naming MB Enterprises, Inc., as a discharger in the TO. 

In addition, numerous State Board Orders note the necessity of naming a current 
landowner of the property as a discharger to ensure that all parties have sufficient 
to the property and cooperation of the landowner to effectuate cleanup. The fact that 
Zoecon Corp. was the current landowner was a compelling fact in In re the Matter of the 
Petition of Zoecon Corporation: 

Yet it is this very role that puts Zoecon in the position of being well suited 
to carrying out the needed onsite cleanup. The petitioner has exclusive 
control over access to the property. As such, it must share in responsibility 
for the clean up. 

4.2 Comment: The Staff Report does not establish that the CVOCs detected in soil samples 
are from onsite activities conducted by MB Enterprises, Inc. 

Response: We agree. We are not aware of any information that suggests MB 
Enterprises, Inc., used or released CVOCs at Site 2. However, MB Enterprises, Inc., is 
named in the TO because it is the current property owner (see Response to Comment 
4.1). 

4.3 Comment: MB Enterprises, Inc. was unaware of the contamination beneath Site in 
2003 when they purchased the property. 

Response: Whether MB Enterprises, Inc. knew or did not know about the contamination 
in 2003 when they purchased Site 2 is irrelevant (although the history of the CVOC 
contamination should have been disclosed to them). In 2003, the standard of practice 
for a prospective purchaser of a gas station to retain the services of an environmental 
consultant to conduct a Phase I "Environmental Site Assessment" to identify 
environmental conditions that could affect their decision to purchase the property. We do 
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not know whether a Phase I evaluation was conducted by or for MB Enterprises, Inc., nor 
do we know what Chevron told MB Enterprises, Inc., about the residual contamination 
beneath Site 2. 

The State Water Board addressed this same argument in In the Matter of Zoecon 
Corporation, Order No. 86 -2, in which Zoecon Corporation claimed that it should not be 
held responsible for contamination when it purchased the property in 1972, but did not 
learn of the contamination until 1980. In response, the State Board stated: 

We believe that our determination that present property owners are also 
responsible for waste discharges will encourage potential buyers to more 
thoroughly examine the condition of property which they may acquire. 

4_4 Comment: The two sources of on -Site CVOCs - the previous steel WOT and the former 
dry cleaner - were not present when MB Enterprises, Inc. purchased the property in 
2003. 

Response: While it is true the former WOT and dry cleaner were removed before MB 
Enterprises, Inc. purchased the property in 2003, a significant mass of CVOC 
contamination in soil and groundwater was present at that time and remains an ongoing 
source at Site 2. 

4_5 There is no ongoing discharge of pollutants at Site 2. 

Response: We disagree. There is a significant mass of CVOC contamination in soil and 
groundwater beneath and downgradient of Site 2. The remaining pollution is an ongoing 
discharge as it continues to migrate. (See Response to Comment 4.1 above, supra, citing 
Zoecon.) 
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5a. COMMENTS FROM BARG COFFIN LEWIS & TRAPP LLP (on behalf of 
Marjorie P. Robinson) 

5a 1 Comment: There is no substantial evidence which supports naming Marjorie P. 
Robinson as a discharger. Ms. Robinson should not be named in the TO for Site 2. 

Response: We disagree. The recommendation to name Ms. Robinson as a discharger is 
consistent with section 13304 of the Water Code and numerous State Water Board 
cleanup orders because she: (1) owned the property at the time of discharges; (2) had 
knowledge of the activities which resulted in the discharges; and, (3) had the legal ability 
to prevent the discharges. The fact that Ms. Robinson was an owner of Site 2 from 1965 
through 1986, a time period when CVOCs likely were released, is sufficient in naming 
her as a discharger in the TO (as a former landowner). Ms. Robinson admits in her 
declaration that she recognized her signature on the deed to Site 2, and was further aware 
that she and her husband leased Site 2 to a gas station. She and her husband presumably 
benefitted from the leases of their property to the dry cleaner and service station for the 
21 years they owned the property. see the Responses to Comments 3a.14 and 
3a.15 concerning former owners, and specifically the discussion of In Re John Stuart 
Petroleum, Order No. 86 -15. 

Comment: The burden imposed on Marjorie P. Robinson in naming her as a discharger 
is unreasonable. 

Response: To date, proof of inability to pay toward cleanup costs has not been submitted 
to Staff. Moreover, because of Ms. Robinson's status as a former landowner of a UST 
site, there may be funds available from the UST fund to assist with investigation and 
remediation. Notably, the Governor recently signed SB 445 (Hill) into law; this 
legislation will allow a portion of the funds from the UST cleanup fund to be used to 
clean up contaminated sites without regard to the source of the contamination. It is 
therefore premature and inappropriate to release Ms. Robinson from the TO. 

Marjorie P. Robinson had limited involvement with Site 2 (as the spouse of 
passive real estate investor), and was not involved in releasing any chemicals at Site 2. 

Response: See Response to Comment 5a.1. No further response is necessary. The TO 
has been amended to note that Ms. Robinson is named in her individual capacity and also 
as the heir to the estate of her husband, Ned Robinson. 

Sa.4 Comment: No chemical releases have been identified n the time frame of 1965 to 1987, 
the period of time when Marjorie P. Robinson was a part owner of Site 2. 

Response: There is evidence that the historic dry cleaner and former steel WOT leaked 
CVOCs to the subsurface before Chevron purchased Site 2 in late 1986. Moreover, 
standard operations, poor housekeeping, and accidents are known to have caused releases 
to soil and groundwater at dry cleaners and automotive service stations that operated in 
the 1960s, 1970s, and 1980s. For additional information related to naming a past 
landowner as a discharger, refer to Response to Comments 3a.6 and 3a.14 -3a.16 above. 
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Comment: The TO denotes the Robinsons and Ms. Lehrman owned the property from 
1960 to 1986. However, they actually owned Site 2 from June 25, 1965, to December 26, 
1986. 

Response: We agree. The TO has been revised. 

5á.6 Comment: Merle D. Hall Company and Max W. Parker were also previous owners of 
Site 2. 

Response: We recognized that Merle D. Hall Company and Max W. Parker were 
previous owners of Site 2. However, our property ownership research indicates these 
parties were intermediaries involved with conveying the property title to Chevron. 
According to the comment submitted by Barg Coffin Lewis & Trapp LLP, "The 
undisputed evidence cited in Part LB, above, shows that they each were conveyed a one- 
half interest in the Property on December 26, 1986, which they then reconveyed the same 
day to Chevron." 

This is similar to a matter that came before the Water Board in December 2011 (Regional 
Water Board Order No. R2 -2011- 0088). In that case, the Board evaluated whether to 
name as a discharger the son of a former property owner, Scott Vincent Monroe, who 
was 18 years old at the time he held title to an active dry cleaner; he held title in name 
only, had no financial gain from his involvement with the property, and had no 
managerial or other duties overseeing tenants or activities on the property. This Regional 
Water Board determined that Scott Vincent Monroe was not an appropriate discharger. 
The current TO is consistent with Regional Water Board Order No. R2- 2011 -0088. 

Comment: The Regional Water Board has not provided substantial evidence of a 
commingled groundwater plume. 

Response: We disagree. There is evidence that the CVOC plume from Site 2 migrated 
in groundwater to the north and northwest and beneath the Gregory Village Shopping 
Center, and commingled with the CVOC plume associated with Site 1. The mixed plume 
has migrated beneath commercial and residential properties north of Site 1. Please refer 
to the Staff Report and the TO for additional information. 

5b. COMMENTS FROM BARG LEWIS & TRAPP LLP (on behalf of 
Marjorie P. Robinson) 

This second round of comments from Donald E. Sobelman, counsel representing Ms. Marjorie P 
Robinson, disputes the evidence of a commingled groundwater plume. 

5b.1 Comment: There is no evidence the groundwater plume from Site 2 has commingled 
with the groundwater plume from Site 1. 

Response: We disagree. Please refer to the Staff Report (section V). 
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6. COMMENTS FROM BARG COFFIN LEWIS & TRAPP LLP (on behalf of Jane 
A. Lehrman) 

6.1 Jane A. Lehrman was not provided with the TO in a timely manner. 

Response: The TO was mailed to Ms. Lehrman at the address we had on file for her. We 
understand she has received the TO. Since the original comment period deadline of 
August 4, 2014, was extended, and Ms. Lehrman has provided and submitted a timely 
response to comments, the extension of the comment period and delay of the hearing 
until November has cured any prejudice in the delay in receiving the original TO. 

Comment: Ms. Lehrman objects to being named as a discharger in the TO for Site 

Response: Ms. Lehrman, as a former property owner of Site 2 from June 1965 to late 
December 1986, meets the definition of a discharger under the Water Code. She and Ms. 
Robinson owned the property during the same time period, and our basis for naming her 
is similar to the reasoning above regarding Ms. Robinson. The letter from attorney Don 
Sobelman admits that Ms. Lehrman executed leases. Ms. Lehrman presumably benefitted 
from the leases of the property to the dry cleaner and service station for the 21 years she 
and her husband owned the property. Please refer to Responses to Comments 3a.14 and 
3a.15 concerning former owners, and specifically the discussion of In Re John Stuart 
Petroleum, Order No. 86 -15. 

6_3 Comment: The burden imposed on Jane A. Lehrman in naming her as a discharger in 
the TO is unreasonable, considering she is elderly, in poor physical and mental health, 
and lacks the necessary finances to contribute to a cleanup of Site 2. 

Response: Please see the Response to Comment 5a.2. is premature and inappropriate 
to release Ms. Lehrman from the TO at this time. 

64 Comment: Philip M. Lehrman, Jane Lehrman's former husband, passed away in 
January 2014, so it is no longer appropriate to name him as a discharger in the TO. 

Response: We agree. The TO has been revised to remove Mr. Lehrman from the TO. 

Comment: Ms. Lehrman had limited involvement with Site 2 (as the spouse of a passive 
real estate investor), and was not involved in releasing any chemical contaminants. 

Response: Please see the Response to Comment 5a.1. 

6.6 Comment: No chemical releases have been identified in the time frame from 1965 to 
1987, the period of time when Ms. Lehrman was a part owner of Site 2. 

Response: We disagree. She and Ms. Robinson owned the property during the same 
period and our basis for naming her is the same as for Ms. Robinson. See the Response to 
Comment 5a.4. 
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6_7 Comment: Ms. Lehrman's ownership interest Site was limited to 1965 to 1987. 

Response: We agree. This period of time coincides with the time frame when CVOCs 
were likely used and released at Site 2. 

6_8 Comment: No substantial evidence to support naming Ms. Lehrman to the TO for 

Response: We disagree. As outlined in the Staff Report and TO, there is substantial 
evidence in naming a former property owner to the TO for Site 2. Please refer to 
Responses to Comments 3a.14 and 3a.15 concerning former owners, and specifically the 
discussion of In Re John Stuart Petroleum, Order No. 86 -15 



Appendix D: Response to Comments 

7. COMMENTS FROM PALADIN LAW GROUP® LLP (on behalf of Ryan and 
Anne Schaeffer) 

7_1 Comment: The TO for Site 2 should be revised to include additional reasons for naming 
Chevron. Chevron was the owner and/or operator at the property during at least two 
major upgrade projects that included trenching, grading, and WOT replacement, thereby 
disturbing and redistributing contaminated soil at Site 2. 

Response: While the comment is factually correct in noting Chevron's status as an 
owner and/or operator during major upgrade projects, the extent to which those activities 
redistributed or exacerbated contamination has not been sufficiently documented to cite 
as a basis for naming Chevron as a discharger. We have not changed the TO in response 
to this comment. 

7_2 Comment: The definition of "Site" in both TOs should be expanded to include the entire 
area impacted by contaminants originating at the Site 1 and Site 2 properties, including 
the residential area overlying the commingled groundwater plume. 

Response: A change in the "site" definition is not needed. Each TO defines the "site" 
the source property, but both TOs describe the migration of site contaminants into 
downgradient areas and both TOs require the named dischargers to clean up those 
contaminants wherever they happen to be situated - see finding 14 of each TO (Basis for 
13267 and 13304 Order). 

Comment: The groundwater plume extends beneath both residential and commercial 
properties north of the Gregory Village Shopping Center. 

Response: We agree, and the TOs require remedial work in this offsite area. 

7_4 Comment: The Regional Water Board cannot conclude that CCCSD is not a discharger, 
given the pattern of elevated soil gas concentrations in the vicinity of Manhole 46. 
Furthermore, the TOs and Staff Report fail to state that a main sewer line conveys 
wastewater from Site 1 and Site 2 through a network of interconnected manholes. 

Response: We disagree. Please refer to Section 1 of the Response to Comments above 
regarding this issue. 

Comment: The Tentative Order does not recognize that dry cleaning equipment with 
solvent remained at Site 1 until at least 1999. Dry cleaning equipment was present at Site 
1 from March 1991 until 1999, and releases of PCE could have occurred during this time 
frame. 

Response: We agree and revised the TO for Site accordingly. 
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8a. COMMENTS FROM CENTRAL CONTRA COSTA SANITARY DISTRICT 
(CCCSD) 

8a.1 Comment: We support the Tentative Orders and the associated Staff Report, which 
not name CCCSD. 

Response: Comment noted. No further response is necessary. 

8á.2 Comment: The Regional Water Board should expand upon the policy reasons why 
CCCSD should not be named as a discharger. It is not in the public interest to name 
sanitary sewer agencies to clean up contamination it did not cause merely because it 
provided sewerage disposal services to polluting businesses. There would be serious 
financial implications for sanitary sewer agencies if they could be named to cleanup 
orders just because of incidental leakage from their sewers. It would be inequitable to 

impose major cleanup costs on sanitary sewer agencies in the many situations where the 
polluting businesses are unable to afford adequate cleanup and where the sanitary sewers 
were properly operated. 

Response: We conclude that it is not necessary to expand on the reasons for omitting 
CCCSD as a named discharger. The Staff Report clearly identifies the criteria which must 
be met to name sanitary sewer agencies to cleanup orders, based on precedential State 
Water Board and court decisions, and shows how those criteria are not met in this 
instance (see Section VI of the Staff Report). 

86. COMMENTS FROM CENTRAL CONTRA COSTA SANITARY DISTRICT 
(CCCSD) 

This second round of comments from CCCSD rebuts the August 4, 2014, technical comments 
from GVP (Comment 1 a above). 

86.1 Comment: GVP alleges there were releases of CVOCs from the CCCSD sewer mains. 
Although the data indicates releases of CVOCs occurred at Site 1 and Site 2, CCCSD 
believes the migration and location of the CVOCs in groundwater are not consistent with 
releases from the sewer mains. 

Response: We agree. Please refer to the Response to Response to Comments la.4 and 
1a.5 above. See also section VI of the Staff Report. 

8b.2 Comment: GVP alleges CCCSD knew of leaks in the sanitary mains and failed to repair 
the leaks in a timely manner. CCCSD maintains this is not the case. 

Response: We agree with CCCSD. Based on our records review, CCCSD actively 
inspected their sanitary sewer system since at least 1973. When line leaks were 
discovered CCCSD promptly fixed the problems. 

8b.3 Comment: GVP alleges the sewers were in poor condition and not properly maintained, 
but CCCSD refutes this claim. 
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Response: CCCSD submitted records that document the implementation of a sanitary 
sewer maintenance program that includes inspecting and repairing damaged sewer lines. 

8b.4 Comment: GVP alleges that CCCSD was aware CVOCs were being released to the 
sewer mains, but CCCSD contends that historic ordinances contained reasonable 
narrative and numeric objectives that were typically exceeded at dry cleaners without 
their knowledge. 

Response: We agree with CCCSD. Please refer to Section VI, bullets and 4 on pages 
16 and 17 of the Staff Report. 

8b.5 Comment: GVP's expert, Bonneau Dickson, P.E., opines that gravity sewers composed 
of vitrified clay pipe (VCP) are not designed and constructed to be leak free and are 

prone to infiltration. CCCSD asserts that properly installed VCP pipes and joints are able 
to transmit sanitary sewer waste successfully to the wastewater treatment plant with 
minimal problems. 

Response: Comment noted. Even if Dickson's point were correct, we would still need 
case -specific evidence of a CVOC release from the CCCSD sanitary sewers before we 
could name CCCSD as a discharger. 

8b.6 Comment: Mr. Dickson asserts that the sanitary sewer lines sagged and the joints failed 
within a few years after construction, an opinion not shared by CCCSD. 

Response: We agree with CCCSD. There is no evidence the sewer lines owned and 
operated by CCCSD in the area of Site 1 and Site 2, constructed circa 1950, significantly 
sagged and failed after installation. Furthermore, root intrusion into the lines does not 
appear to be a problem. There is no data to suggest that the sewers caused or contributed 
significantly to the groundwater contamination. 

8b.7 Comment: Mr. Dickson believes the main sewers are prone to significant infiltration of 
groundwater and exfiltration of waste for various reasons, that PCE vapors can leak 
through the pipe walls, and that the slope of the sewer lines is too flat causing solids to 
accumulate. CCCSD contends these theories are not supported by the evidence. 

Response: We generally agree with CCCSD. In order for the sewer mains in the area of 
Site 1 and Site 2 to be susceptible to significant infiltration and exfiltration, the pipes 
must be leaking and/or the joints displaced. We do not find sufficient evidence to support 
these assumptions. As for the theory that PCE vapors could build up significantly within 
the pipes and contaminate soil and water, there is insufficient evidence to support this 
hypothesis as well. Finally, the slope of the sewer lines appears to be sufficient to allow 

sewage to flow adequately under the influence of gravity, and routine inspection and 
cleaning (flushing) allow the lines to remain unobstructed. In summary, there is no data 
to suggest that the sewers caused or contributed significantly to the groundwater 
contamination. 
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U.8 Comment: Mr. Dickson alleges the as -built nature of the sewer lines results in 
maintenance and cleaning issues, which CCCSD believes are unsubstantiated allegations. 

Response: We agree with CCCSD. There is no data to support that the original 
construction of the VCP pipes has led to undue maintenance issues or caused or 
contributed significantly to the groundwater contamination. 

86.9 Comment: Mr. Dickson alleges that the mechanisms of PCE releases to sanitary sewer 
lines as discussed in the 1992 "Izzo" report have been accepted by the sanitary sewer 
industry, yet CCCSD disputes this assertion. 

Response: The "Izzo" report was prepared in response to dry cleaner releases to sanitary 
sewers and the negative impact to municipal drinking water wells in the Central Valley of 
California. We agree that the five mechanisms described in the report are general 
conditions that should be evaluated for suspected releases at dry cleaners; however, this 
does not mean the CCCSD sanitary sewer mains have leaked and contributed to the 
distribution of CVOCs in the area of Site 1 and Site 2. 

8b_10 Comment: Mr. Dickson alleges that the CCCSD operations and maintenance program 
was designed to keep sewage flowing through the lines and not to prevent leaks, 
contention disputed by CCCSD. 

Response: We agree with CCCSD. Mr. Dickson has not provided any specific evidence 
that CCCSD's program failed to address sewer line leaks, and we have no reason to 
believe that this is the case. 

Our review of the CCCSD response and available records indicates a robust operations 
and maintenance program has been in place for several decades. We agree with CCCSD 
that such a program is necessary to ensure the main sewer lines convey sewage through 
the lines with minimal disturbance, so the waste can reach the treatment plants. 

8b_11 Comment: Mr. Dickson alleges if minor or major blockages in the CCCSD sewer mains 
occurred, CVOCs could have migrated in upstream sewer lines; CCCSD disagrees. 

Response: We agree with CCCSD. Staff has reviewed no evidence to show sewer line 

blockages resulted in the movement of CVOCs into the "upstream" areas of the 
residential subdivision to the north of Site 1. 

86_12 Comment: Mr. Dickson alleges PCE vapors can migrate into upstream sewer lines and 
also within the backfill surrounding the pipes. CCCSD acknowledges that such a 
condition is theoretically possible, but the available data does not support the opinion. 

Response: We agree with CCCSD. Assessment of several manholes by GVP's 
consultant in 2009 did not reveal the presence of CVOCs, something that would be 
expected if PCE vapors were migrating in upstream sewers or their backfill. 
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Sc. COMMENTS FROM MEYERS NAVE (on behalf of CCCSD) 

This second round of comments from Kenton L. Alm, counsel to rebuts GVP's August 
4, 2014, technical comments (Comments la above). 

8c.1 Comment: Gregory Village's assertion that strict liability principles require the 
Regional Water Board to name the District is unfounded. 

Response: We agree. Please see the Response to Comment la.3. 

8c.2 Comment: Staff's analysis is legally supported, and the conclusions in the Staff Report 
conclusions are based upon substantial evidence. There is no substantial evidence to 
support naming CCCSD as a discharger in either TO. Controlling appellate court 
decisions support the Staff Report's conclusions and demonstrate a lack of causation for 
allegations against CCCSD. 

Response: We agree. Please see the Staff Report (section VI) and Response to 
Comments la.2 through la.10. 

Comment: Gregory Village's assumption that liability insurance is available to pay for 
the District's cleanup costs is both improper and mistaken. 

Response: Comment noted. As described above in Comment la.2 and la.3, we have 
concluded that CCCSD is not a proper discharger. Availability of liability insurance is 
therefore irrelevant. 


