
April 4, 2014 

State Water Resources Control Board 

Office of Chief Counsel 

Jeannette L. Bashaw, Legal Analyst 
P.O. Box 100 

Sacramento, CA 95812 -0100 

Subject: Water Quality Petition - Cleanup and Abatement Order R5- 2014 -0700 

Dear Ms. Bashaw: 

We are filing this petition as a result of Cleanup and Abatement Order R5- 2014 -0700 issued by the 
Central Valley RWQCB that requires soil testing and material testing on our property. On September 24, 

2014 a Notice of Violation was issued on the Jess Ranch for the discharge of hazardous waste, the 
discharge of waste out of character with that permit, and for the onsite storage of biosolids for a period 
of time in excess of that permitted. The Jess Ranch property and our property, although under different 
ownerships, are under the same WDR (R5- 2006 -0071). 

As a result of the Notice of Violation on the Jess Property, and since our property is under the same 
WDRs, our property was inspected by RWQCB staff along with the Jesses property on January 7, 2014. 
During the inspection of our property it was noticed that there was soil spread out on the ground that 
contained a small amount of plastic bags and other contaminates. 

Based on this inspection, our property was included in the Cleanup and Abatement Order and we are 

being required to perform testing on the soil and underlying soil. We have explained to the RWQCB 

staff that the soil was from a stock pond that was recently cleaned and was spread out to dry before 
being tilled into the soil. 

Due to drought conditions the stock pond was beginning to dry up, and the muddy bottom became 
exposed. The muddy bottom was the result of silt building up over time in the pond. As a result of the 
mud in the pond two heads of cattle became stuck in the mud and died. 

In order alleviate the problem with silt build -up in the pond we contacted the USDA National Resources 

Conservation Service (NRCS) office in Livermore and they conducted a conservation planning visit at our 
property on March 7, 2013 to discuss the desilting of the pond. The NRCS conducted a follow -up field 
visit to the site on March 18, 2014 and confirmed that the pond had been cleaned. Attached is the 
confirming email from the NRCS field representative that viewed the pond before and after the cleaning. 

The pond was cleaned following the NRCS General Avoidance /Minimization Measures for pond 
cleaning /repairs. As described above, the silt material was transported from the pond to an adjacent 



area where it was spread out to dry. In addition, once the material had dried we removed any 

contaminates that were large enough impact our cattle if they were to ingest the materials. My 
daughter and I removed two large garbage bags of debris from the area. The source of most of the 
debris is the Altamont Landfill which is located nearby. High winds in the Altamont pass area blow 
debris, particularly plastic bags on our property. 

The cleaning of the pond was an integral part of their ranching operation and had nothing to do with the 
issues at the Jess Ranch. It does not seem to be reasonable to burden us with a costly abatement and 
cleanup order for something that was done as part of our normal cattle operation. Although the WDRs 
are still in force on the property, biosolids application ceased on the site in October of 2012. We longer 
have a contract Biosolids Recycling for biosolids application and no further applications will occur at the 
site. Unfortunately, due to the situation at the Jess Ranch, the RWQCB will not rescind the WDRs on our 
property until their issues are resolved. 

We are requesting the Cleanup and Abatement Order be removed from our property due to the fact 
that no unauthorized waste was discharged on our property. We have made continued efforts to inform 
the RWQCB staff as to the source of the soil and also sent them a copy of the email from the NRCS. 

After the draft Order was issued, Mike Harding of Biosolids Recycling had several discussions with 
RWQCB staff as to the source of the soil, emailed a map showing the location of the pond, and also 

included an explanation in his February 20 2014 letter. Unfortunately, RWQCB staff did not believe that 
the source of the soil was from the pond cleaning and the final Order was issued on March 7, 2014. 

A copy of this petition is also being sent the Regional Board representative assigned to this matter. 

Sincerely, 

Janice Marciel 
P.O. Box 2298 

Livermore, CA 94551 

925 -784 -0527 

janicemarciel @gmail.com 



Fn, Mar 28, 2014 at 11 08 
AM 

Aquino, Alyson - NRCS, Livermore, CA 

<Alyson Aquino @ca usda goy> 
To JANICE MARCIEL <tamcemarciel @gmail corn> 
Reply Repl\ to all I Forward Print I Delete I Show original 

Hi Janice, 

Jackie is home today but asked if I could forward this response to you. She knew you were 
waiting on it and didn't want to delay it until next week. 
Thanks! 
Alyson 

FROM JACKIE: 

Hi Janice, 
Yes - we did meet last year (3/7/13) for a conservation planning visit to the Altamont 
property. At that field visit you did discuss the need to desilt the pond by the corrals. We 
talked about the possibility of us including the project in your application, but you expressed 
that you guys needed to do it sooner than our contracting would allow. On our follow -up field 
visit a couple of weeks ago (3/18/14) - you showed me the pond (which had obviously been 
desilted) and the spoil pile area that you flattened out. 
Hope this helps. 
Best, 
Jackie 
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the Site. 1 he Jess Rancit IS OW'7UC by did Chile Jets any the 

ed by Paul and Sally Marvel Gntlsctrvoly. Biosohoa Rer,yrbng Inc 
Josorh and Co -nie Jess and Pau and Saly Marcie+ are nameo as respuri dite rrd't na 
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