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BEFORE THE
CALIFORNIA STATEWATER RESOURCES CONTROL BOARD

In the Matter of the Petition of the City of Goleta SWRCB/OCC File _
for Review of Action and Failure to Act by the

Central Coast Regional Water Quality Control THE CITY OF GOLETA'S PETITION

Board. | FOR REVIEW; STATEMENT OF
POINTS AND AUTHORITIES IN
SUPPORT THEREOF

[Wat. Code, § 13320]

The City of Goleta (“City” or “Petitioner”) submits this Petition for Review and Statement
of Points and Authorities (Petition) to the State Water Resources Controj Board (State Water
Board) in accordance with Water Code section 13320. The City respectfully requests that the
Stater Water Board review the Central Coast Regional Water Quality Control Board’s (Central
Coast Water Board) actions and inactions related to its September 6, 2012, adoption of Resolution
No. R3-2012-0025, Approving Post-Construction Stormwater Management Requirements for
Development Projects in the Central Coast Region (Resolution No. R3-2012-0025). (A final
copy ‘of Resolution No. R3-2012-0025 (including its two attachments, Attachments 1 and 2) is

attached hereto as Exhibit A.)

CITY OF GOLETA’S PETITION FOR REVIEW,; STATEMENT OF P&As -1-
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The stated purpose of Resolution No. R3-2012-0025 is to implement federal and state
water quality laws related to stormwater discharges. Resolution No. R3-2012-0025 establishes

specific requirements that were adopted to serve as the minimum post-construction criteria that

the City must.incorporate into its Storm Water Management Plan (SWMP) (attached hereto as

Exhibit E) and apply to applicable new development and redevelopment projects. These
requirements are found in Attachment [ to Resolution No. R3-2012-0025 (Attachment 1) and at
times are referred to in this Petition as “Post-Construction Requirements.”

Resolution No. R3-2012-0025 is related to the Central Coast Water Board’s approval of

the City's SWMP on April 3, 2009, and again on February 10, 2010. On April 3, 2009, the
Central Coast Water Board approved the City’s SWMP subject to certain required modifications,
including the development, adoption, and implementation of hydromodification control criteria.
The Central Coast Water Board then directed additional amendments in early 2010 to reflect the
insertion of Joint Effort language for hydromeodification. These changes were made in January of
2010 and approved by the Central Coast Water Board on February 10, 2010. Tle specific
language in question states that, “The City will derive municipality-specific criteria for
controlling hydromodification in new and redevelopment projects using Water Board-approved
methodology developed through the Joint Effort.” (Exh. E-53.) Following insertion of such
language, the Central Coast Water Board’s Executive Officer then notified the Joint Effort
Municipal Separate Storm Sewer Systems (MS4s) of commencement of the Joint Effort.
(Exh. A-2.) The Central Coast Water Board intends for the Post-Construction Requirements of
Resolution No. R3-2012-0025 to serve as the hydromodification control criteria to fulfill the
development of Joint Effort best management practices (BMPs) for the Joint Effort MS4s. The
City is a Joint Effort MS4; however, the City does not support the Post-Construction
Requirements as set forth in Resolution No. R3-2012-0025.

For the reasons described in this Petition, the City respectfully requests that the State

Water Board issue an order finding that Resolution No. R3-2012-0025 is invalid. The City also

requests that the order direct the Central Coast Water Board not to take further action related to

post-construction stormwater control until after the State Water Board adopts the revised Phase I

CITY OF GOLETA'S PETITION FOR REVIEW, STATEMENT OF P&As V 2=
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General Permit for Storm Water Discharges from Small MS4s (Revised Phase Il General Permit)
and that any such action be consistent with the Low Impact Development Standards identified in
Provision E.[2.d 2 of the Revised Phase II General Permiit,’ The City alternatively requests that,
at a minimum, the State Water Board issue an order revising the Post-Construction Requirements

consigtent with the Statement of Points and Authorities in this Petition, or remand Resolution

No. R3-2012-0025 to the Central Coast Water Board with specific direction to accomplish the

same.

This Petition satisfies the requirements of California Code of Regulations, title 23,
section 2050. The City requests the opportunity to file supplemental points and authorities in
support of this Petition once the administrative record becomes available. The City also reserves
the right to submit additional arguments and evidence in reply to the Central Coast Water Board’s

or other interested parties’ responses to this Petition.

1. NAME, ADDRESS, TELEPHONE NUMBER, AND EMAIL ADDRESS OF THE
PETITIONER

Petitioner is the City of Goleta, California, which operates and maintains the City’s

Municipal Separate Stormwater System. Petitioner’s address is as follows:

City of Goleta

Steve Wagner

Public Works Director

130 Cremona Drive, Suite B
Goleta, CA 93117

Phone: (805) 961-7500

Email: swagner@citvofeoleta.ore

In addition, the City requests that all materials in connection with this Petition and

administrative record be provided to the City’s counsel and special counsel as follows:

" Provision E.12.i of the Revised Phase 11 General Permit would require Central Coast small MS4s to comply with
the Post-Construction Requirements developed pursuant to the Ceniral Coast Water Board Joint Effort for developing
post-construction hydromodification control criteria or “Joint Effort.” In light of this Petition and others, it is
inappropriate for the Revised Phase 1l General Permit to defer to such requirements.

CITY OF GOLETA’S PLTITION FOR REVIEW; SFATEMENT OF P&As -3-
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Tim W. Giles

City Attorney

130 Cremona Drive, Suite B
Goleta, CA 93117

Phone: (805) 961-7534

Email: teiles@citvofgoleta.org

Paul S. Simmons

Theresa A. Dunham

Cassie N. Aw-yang

Somach Simmons & Dunh

500 Capitol Mall, Suite 1000

Sacramento, CA 95814

Phone: (916) 446-7979

Email: psimmons® somachlaw .com
tdunham®somachlaw.com
cawvang@somachlaw com

THE SPECIFIC ACTION OR INACTION OF THE CENTRAL COAST WATER
BOARD WHICH THE PETITIONER REQUESTS THE STATE WATER BOARD
TO REVIEW

The City requests that the State Water Board review the Central Coast Water Board’s

adoption of Resolution No. R3-2012-0025 and other actions and inactions related thereto. These

specific actions-and inactions are described more fully in the Statement of Points and Authorities:

beginning on page 9 of this Petition and include:

The Central Coast Water Board’s failure in adopting Resolution No. R3-2012-0025 to
comply with applicable legal procedures, including: (1) making findings based on
evidence in the record that bridge the analytic gap between the evidence and the ulfiniate
determinations and what is being required; (2) considering the factors of Water Code
sections 13263(a) and 13241; and (3} providing the public (including regulated entities)
the procedural due process rights afforded for an adjudicatory hearing and issuance of
permit requirements or modifications of permit;

The adoption of Post-Construction Requirements that are inconsistent with the maximum
extent practicable (MEP) standard established under the National Pollutant Discharge
Elimination System (NPDES) program of the Clean Water Act (CWA), Waste Discharge
Requirements (WDRs} for Storm Water Discharges from Small Municipal Separate Storm

Sewer Systems (General Permit), Water Quality Order No. 2003-0005-DWQ (NPDES

€ITY OF GOLETA’S PETITION FOR REVIEW, STATEMENT OF P&#s 4.
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General Permit No. CAS000004) or “Phase. [ General Permit,” and other applicable law
and guidance; and federal and state regulatory requirements specific to M$4s; and

= The adoption of Post-Construction Requirements that put the City at considerable risk
with respect to potential regulatory takings claims from private project proponents that
may not be able to pursue development or redevelopment projects due to such

requirements.

3. THE DATE ON WHICH THE CENTRAL COAST WATER BOARD ACTED OR
REFUSED TO ACT

The Central Coast Water Board adopted Resolution No. R3-2012-0025 on September 6,
2012.

4, A STATEMENT OF THE REASONS THE ACTION OR FAILURE TO ACT IS
INAPPROPRIATE OR IMPROPER

A full and complete statement of the reasons why the Central Coast Water Board’s actions
were inappropriate or improper is provided in the Statement of Points and Authorities of this
Petition.

. THE MANNER IN WHICH PETITIONER IS AGGRIEVED

The City is aggrieved by the actions or inactions of the Central Coast Water Board
described in this Petition, as Resolution No. R3-2012-0025 will have severe economic and
environmental consequences forthe City and its citizens. Future development and redevelopment
within the City will require expenditures of exorbitant amounts of money and other resources to
implement new stormwater control requirements that are unnecessary and unlawful. The new
requirements would substantially hinder development and redevelopment within the City, costing
its residents and businesses the benefits of tax revenue, jobs, and other economic opportunities,
These consequences are especially éignificanL given the curfent ecohomic downturn.

Because the City's primary future economic development opportunities consist of infill
and redevelopment, the new requirements will greatly hinder and preclude beneficial projects for
both physical and economic reasons. When redevelopment is not feasible, this typically resulis in

a push for new development on parcels [arge enough to address the stringent requirements.

CITY OF GOLETA’S PETITION FOR REVIEW; STATEMENT OF P&As ) S 5
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However, for the City, such opportunities are unavailable. Annexation of open space areas
outside of the City’s existing sphere of influence is for all practical purposes infeasible. The City
is located between the Pacific Ocean to the west, and the City of Santa Barbara to the south, with
[imited available land to the north and east. Because of these constraints, lirgited open space is
available outside of the City’s sphere of influence for new development. Within the City’s sphere
of influence, most remaining open space areas are restricted from being subject to development.
by the City’s General Plan because the areas are designated as Environmentally Sensitive Habitat
Areas (ESHAS). Further, for the limited agriculturally designated lands within the City’s sphere
of influence, come this November, such lands may be severely restricted in their ability to be used
for development based on an initiative before the voters. Thus, the restrictions preclude future
growth for the City because they make redevelopment infeasible, and there is no room to
accommodate new development that would meet the stringent requirements at issue in this
Petition. By making redevelopment practically infeasible, growth in the City will halt, which will
significantly impair the City's economic viability.
6. THE SPECIFIC ACTION REQUESTED BY PETITIONER
The City requests that the State Water Board adopt an order vacating Resolution

No, R3-2012-0025 in its entirety due to its failure to include the requisite evidence-based findings
and for not having been adopted in accordance with other applicable procedures. The City also
requests that the order directthe Central Coast Water Board not to take further action related to
post-construction stormwater control until after the State Water Board adopts the Revised
Phase 11 General Permit, and that any such action be consistent with the revised permit. Ata
minimum, the City requests that the State Water Board modify specific Post-Construction
Requirements consistent with the Statement of Points and Authorities in this Petition, or remand.
Resolution No. R3-2012-0025 to the Central Coast Water Board to accomplish the same. These
Post-Construction Requirements are:

* The Watershed Management Zone (WMZ) designations of Section A of Attachment |

{Exh. A-10);

CITY OF GOLETA®S PETITION FOR REVIEW, STATEMENT OF P&As ' -B-
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The requireinents of section B4.c of Attachment [ to prevent off-site discharge

(1.e., retain runoff) from events up to the 95th percentile 24-hour rainfall event (as
defined) under specified conditions (Exh. A-15);

Use of the 1.963 multiplier of the 95th percentile 24-hour rainfall event found.in
Attachment D of Attachment 1 to calculate retention volume (Exh. A-37);

Use of the 1.963 multiplier of the 85th percentile 24-hour rainfall event (as defined)
found in Attachment.2-of Attachment | to calculate water quality volume (Exh. A-38);
The requirement in Attachment E of Attachment 1 to include runoff from certain pervious
surfaces (e.g., lawn, landscaping, pervious pavement, gravel and decomposed granite,
disturbed earth) when calculating a project’s Equivalent Impervious Surface Area in
accordance with section B 4.e of Attachment [ (Exh. A-39 to A-40);

The application of the site design and runoff reduction performance requirement.
(Performance Requirement No. 1) of section B.2.a of Attachment 1 to existing single-
family residential property (Exh. A-12);

The application of Post-Construction Requirements to ministerial projects as required by
section B.1.ei2 of Attachment | (Exh. A-12);

The requirements for alternative compliance where ordinarily applicable Post-
Construction Requirements are not technically feasible (Exh. A-19, A-22); and

The determination of Tributary Area in Attachment D of Attachment 1 that computes the
Tributary Area as the entire project area minus only undisturbed areas and impervious
surface areas that discharge to infiltrating areas but does not subtract from the project area

existing impervious surfaces that will not be replaced (Exh. A-36).

A STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT OF LEGAL
ISSUES RAISED IN THIS PETITION

As requited by California Code of Regulations, title 23, section 2050(a)(7), this Petition

includes a Statement of Points and Authorities.

CITY OF GOLETA'S PETITION FOR REVIEW; STATEMENT OF P&As T 7-
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8. A STATEMENT THAT THIS PETITION WAS SENT TO THE CENTRAL
COAST WATER BOARD

A trie and correct copy of this Petition was mailed by First Class mail to the Central
Coast Water Board- The address to which the City mailed the cepy to the Central Coast Water

Board is:

Kenneth A. Harris, Jr.

Interim Acting Executive Officer

Central Coast Regional Water Quality Control Board
895 Aerovista Place, Suite 101

San Luis Obispo, CA 93401-7906

The City is the Petitioner and discharger. Therefore, the City did not mail a separate copy

of this Petition to the discharger.

9 A STATEMENT AS TO WHETHER THE PETITIONER RAISED THE ISSUES
OR OBJECTIONS IN THE PETITION TO THE CENTRAL COAST WATER
BOARD

The City and others timely raised the substantive issues and objections in this Petition
before the Central Coast Water Board in written comments and testimony and other materials
provided before the adoption of Resolution No. R3-2012-0025. The City additionally submits
that neitherthe Water Code nor any other applicable law precludes the State Water Board’s
consideration of these issues in this Petition.

10.  STAY OF CHALLENGED REQUIREMENTS

The Water Code and State Watet Board regulations provide for the issuance of stays of
regional water quality control board (Regional Water Board) orders in connection with a petition
for review. At this time, the City believes that a stay will not be necessary so long as the Petition
is timely resolved. However, the City may subsequently request a stay of one or more provisions

of the Permit in accordance with State Water Board regulations.

SOMA MONS & DUNN
2 %
By ( }/W
Theresa A. Dunham

Attorneys for Petitione:
CITY OF GOLETA

DATED: October 8,2012

CITY OF GOLETA’S PETITION FOR REVIEW; STATEMENT OF P&As -8-
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STATEMENT OF POINTS AND AUTHORITIES

The City files this Statement of Points and Authorities in support of the Petition pursuant
to California Code of Regulations, title 23, section 2050(a). The City reserves the opportunity to
file a supplemental or reply memorandum after receipt of the administrative record and-any
response by the Central Coast Water Board or other interested parties. The City incorporates by
reference all comments, testimony, and evidence in the record supporting the Petition.

I. INTRODUCTION

On September 6, 2012, the Central Coast Water Board adopted Resolution
No. R3-2012-0025, establishing new post-construction stormwater management requirements
that, if left to stand, will have severe economic consequences for the City. These requirements or
“Post-Construction Requirements™ are-intended as binding obligations regarding the minimum
hydromodification criteria that the City must incorporate into its SWMP and, in less than one:
year, apply to certain new development and redevelopment projects.

Given the City’s historical development, there are no economic development alternatives
other than infill development and redevelopment. Future development and redevelopment within
the City under the Post-Construction Requirements would require expenditures of exorbitant
amounts of money and other resources. This would substantially hinder development and
redevelopment within the City, costing its residents and businesses the benefits of tax revenue,
jobs, and other economic opportunities. Further,the new requirements would render many
properties within the City’s sphere of influence virtually undevelopabte, both physically and
economically. By severally restricting the City’s opportunity for development and
redevelopment, the City’s economy will become stagnate, and the economic viability of the City
will be threatened.

In adopting Resolution No. R3-2012-0025, the Central Coast Water Board failed to
comply with the applicable legal procedures, including: (1) making findings, based on evidence.
that bridge the analytic gap between.the evidence and the ultimate determination including what
18 being required; (2) considering the factors of Water Code sections 13263(a) and 13241; and,

(3) providing the public (including regulated entities) the procedural due process rights afforded

CITY OF GOLETA’S PETITION FOR REVIEW: STATEMENT OF P&As _ 9-
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for an adjudicatory hearing and adopting permit requirements. Accordingly, Resolution
No. R3-2012-0025 is invalid in its entirety. Further,many of the Post-Construction Requirements
are inconsistent with state and federal substantive law, including the MEP standard of the CWA,
the existing Phase I General Permit, and other requirements for small MS4s to which the City is
subject. Application of the Post-Construction Requirements may also put the City at risk in being
subject to takings claims by private project proponents that are now unable to realize their
investment-backed expectatiotis. (See section E, post.)

For the reasons provided in this Petition, the City respectfully requests that the State
Water Board adopt an order vacating Resolution No. R3-2012-0025 in its entirety. The City
requests that the order direct the Central Coast Water Board not to take further action related to
post-construction stormwater control until after the State Water Board adopts the Revised
Phase Il General Permit for stormwater discharges from small MS4s, and that any such action be
consistent with Provision E.12.d.2 of the revised permit. This will allow for consistent, uniform,
reasofiable, and fair application of the Revised Phase 1l General Permit statewide. At a minimum,
the City requests that the State Water Board revise Resolution No. R3-2012-0025 consistent with
this Statement of Points and Authorities, or remand Resolution No. R3-2012-0025 to the Central
Coast Water Board to accomplish the same.

II. BACKGROUND

A, The Phase II General Permit

The City is subject to the Phase II General Permit adopted by the State Water Board in
2003 to regulate discharges from small MS4s in accordance with the federal NPDES program.
The Phase Il General Permit requires permittees to implement BMPs to reduce the discharge of
pollutants in stormwatet to the maximum extent practicable or “MEP.” (Phase Il General Permit,
p. 8.) To achieve the technology-based MEP standard, permittees must develop and implement a
SWMP-that “serves as a framework for identification, assignment, and implementation of control
measures/BMPs.” (Phase 11 General Permit, p. 8.) Coverage under the Phase II General Permit
requires a SWMP be approved by the applicable Regional Water Board — in this case, the Central

Coast Water Board. (Phase II General Permit, p. 7.)
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The State Water Board is currently in the process of revising the Phase [I General Permit
and released a draft order earlier this year (2012 Draft Phase I1 General Permit).” In the
2012 Draft Phase II General Permit, the State Water Board proposes that small MS4s no longer
submit their SWMPs for approval by a Regional Water Board. (2012 Draft Phase Il General
Permit, p. 10.) Rather, the State Water Board proposes to make the permit requirements known at
the time of permit issuance. (2012 Draft Phase Il General Permit, p. 10.) The State Water Board
further proposes that the Regional Water Boards review permittees’ stormwater management
programs concurrently with their annual reports as part of permit administration. (2012 Draft
Phase 11 General Permit, p. 10.)
B. The 2008 Resolution and Preceding Central Coast Water Board Actions

In early 2003, the City submitted a SWMP to the Central Coast Water Board for approval.
The initial draft of the SWMP was developed in consultation with the County of Santa Barbara
because the City at that time was newly incorporated and the county was providing storm water
management services under contract with the City. The SWMP underwent extensive review by
the public through City held public workshops and City Council meetings. In February 2005, the
City received a comment letter from the Central Coast Water Board with respect to the City’s
2003 submittdl. In response to those comments, the City submitted a revised SWMP to the
Central Coast Water Board in November 2005. [n February 2008, Central Coast Water Board
staff issued a letter informing small MS4s within the region of a new, unprecedented region-wide
process to enroll under the Phase Il General Permit. (Letter from Roger W. Briggs, Executive
Officer, Central Coast Water Board (Feb. 15, 2008), Notification to Traditional, Small MS4s on
Process for Enrolling under the State’s General NPDES Permit for Storm Water Discharges

(February Letter).)

*The City requests that the State Water Board take official notice of the 2012 Draft Phase Il General Permit pursugnt
to California Code of Regulations, title 23, section 648.2, which provides that the State Water Board may take
official notice of such facts as may be judicially noticed by the courts of this state, and also of any generally accepted
technical or scientific matter within the State Water Board’s ficld of expertise. The Dralt 2012 Phase I General
Permit and its proposed content are facts that may be judicially noticed by courts in the state.
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The February Letter described new substantive elements that SWMPs must include for
small MS4s to be covered by the Phase 11 General Permit. For example, the February Letter
stated that SWMPs must include BMPs that maximize the infiltration of clean stormwater,
minimize runoff volume and rate, and minimize pollutant loading. (February Letter, p.4.) The
February Letter prescribed how SWMPs must address these conditigns. Forexample,to
maximize the infiltration of clean stormwater and minimize runoff volume and rate, SWMPs
must include post-construction hydromodification control criteria. (February Letter, p. 4.) To
minimize pollutant loading, SWMPs must include volume- and/or flow-based treatment criteria.
(February Letter, p. 5.)

The City revised its SWMP as a result of the new region-wide Central Coast Water
Board®s direction for SWMPs described in the February Letter, including the hydromodification.
BMPs.

In April 2009, the Central Coast Water Board provided the City with a notice of
enfollment approving the City’s SWMP subject to certain revisions. (Notice of Enrollmént —
NPDES Small Municipal Separate Storm Sewer Systems General Permit; City of Goleta, Santa
Barbara County, WDID #347ZMS03022 (April 3,2009) (Notice of Enrollment Letter) (attached
hereto as Exhibit B), Final Table of Required Revisions, Exh. B-12 to Exh. B-16.) Some of these |
required revisions directed the City to develop hydromodification control criteria. (Notice of
Enrollment Letter, Final Table of Required Revisions, Exh. B-12 to Exh. B-16.) For example, the
City was directed to: (1) have adequate development review and permitting procedures to impose
conditions of approval or other enforceable mechanisms to implement numeric criteria for
hydromodification control; and (2) develop long-term hydromodification criteria and control
measures that result.in numeric criteria for runoff rate, and volume control. Based on this

approval, the City moved forward to implement its SWMP accordingly.

(34 The “Joint Effort” for Development of Post-Construction Hydromedification
Criteria and Resolution No. R3-2012-0025

In 2009, the Central Coast Water Board Executive Officer notified small MS4s of the

option to participate in the Central Coast Joint Effort for developing post-construction.
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hydromodification control criteria or “Joint Effort.” The Joint Effort commenced in
September 2010. The purpose of the Joint Effort was to meet the hydromodification control
criteria development, adoption, and implementation required in the City’s SWMP. The City
agreed to participate in the Joint Effort. As required to participate, reference to the Joint Effort
was adopted into the City’s SWMP. (Exh. E-53.)

On May 14,2012, Central Coast Water Board staff issued a draft resolution, draft post-

constiuction requirements, and draft technical support document (collectively, “Draft

Resolution™) for public review and comment prior to consideration for adoption* Attachment 1
to the Draft Resolution consisted of proposed post-construction hydromodification requirements
developed based on ten WMZs. According to the Draft Resolution, the WMZs were created
during the Joint Effort to reflect “common key watershed processes and receiving water type
(creek, marine nearshore waters, lake, etc.).” (Draft Resolution, Attachment [, p. 1.) Among
other things, the Draft Resolution included provisions requiring small MS4s to: (1) apply post-
construction requirements to ministerial projects; (2) prevent off-site discharge. from events up to
the 95th percentile 24-hour rainfall event (as defined) under specified conditions; (3} impose on
regulated projects runoff retention performance requirements using certain low impact
development (LID) standards; and (4) apply certain design strategies to regulated projects,
including single-family homes, that create and/or replace 2,500 square feet or more of impervious
surface over the entire project site. (Draft Resolution, Attachment 1, pp. 3-4,6-10, 13.) The
deadline to submit written comments on the Draft Resolution was July 6, 2012, The City timely
submitted its comments on July 5,2012, addressing these issues and overarching concerns with
the Draft Resolution.

On or about August 15,2012, after the close of the writteil public comment period,
Central Coast Water Board staff proposed a revised Draft Resolution with several changes. Most
pertinent to this Petition, these revisions include, but are not limited to, Attachments D, E, and F

to Resolution No. R3-2012-0025, and related operative provisions. Attachment D'to the Draft

? hitpe/Avww waterboards .ca.gov/eentralcoastiwaler issuesforograms/stormwater/docs/lid/id_hydromod charetic
index.shtmi (last visited Oct. 2,2012),
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Resolution provided what it characterized as the acceptable hydrologic analysis and stormwater
control -measure sizing methodology to evaluate runoff characteristics, including computing the
Tributary Area. (Exh. A-36 to A-38.) Attachment E to the Draft Resolution instructed small
MS4s how to calculate the 10 percent adjustment to retention requirement. (Exh. A-39 to A-40)
Attachment F explains how to calculate off-site requiredients in certain citcurfistances.
(Exh. A-41.) On or about September 4, 2012, Ceritral Coast Water Board staff released
Supplemental Sheet #1 and Supplemental Sheet #2 making revisions to the draft documents to be
considered for adoption on September 6,2012.* The Central Coast Water Board did not provide
any opportunity to submit written comments on any of the above-described new materials and
revisions.

The Central Coast Water Board adopted Resolution No. R3-2012-0025 on September 6,
2012, including the changes made after the close of the written comment period. Resolution
No. R3-2012-0025 incorporated by reference the Post-Construction Requirements attached as
Attachment 1 and techinical support document for the requirements attached as Attachment 2.
Together, those documents establish minimum post-construction requirements related to LID and
hydromodification control to fulfill BMP requirements in the SWMPs of the Joint Effort MS4s.
Under Resolution No, R3-2012-0025, the Joint Effort MS4s must amend their SWMPs to include
the adopted Post-Construction Requirements.” (Exh, A-6.) By September 6, 2013, the Joint
Effort MS4s must apply the requirements to all regulated development and redevelopment

projects within their jurisdictions, (Exh.A-6.)

4 hitp:f/www swich ca.cov/centralcoasi/board info/agendas/201 Ziseptember/sept 6 _items/Item 8/index. shumi (last
visited Oct. 2,2012).

> Section G of Altachment 1 authorizes the Joint Effort MS4s propose, for Central Coast Water Board Exccutive
Officer approval, implementation of pre-existing post-construction stormwaler management requirements for
development projects in the applicable area in place of implementing the Post-Construction Requirements,

(Exh. A-27.) To qualify, the Joint Effart MS4 must provide certain information, including information that the pre-
cxisting program requirements are just as effective as the Post-Construction Requirements. -(Exh. A-27.) This does
not in any way address the City’s objections to Resolution No. R3-2012-0025 or cure its defect. The new
requirements are presently effective, binding obligations imposed on the City; moreover, how the Executive Officer
may make determinations under this section is uncertain.
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SOMACH SIMMONS & DUNN

A Professional Corporation

(9]

10
11

13
14
s
16
17
18
19
20
21
22
23
24
25
26
27

28

ot R o U O L ot )

1. ARGUMENT

The City respectfully submits that Resolution No. R3-2012-00125 must be invalidated in
ifs entirety. At the very least, Resolution No. R3-2012-0025 must be modified in a manner
consistent with this Petition. As explained below, the Central Coast Water Board failed to
comply with applicable [egal requirements in adopting Resolution No. R3-2012-0025.
Specifically, the Central Coast Water Board failed to make findings based on evidence that
bridges the analytic gap between the evidence and its determinations. The Central Coast Water
Board also failed to consider the factors of Water Code sections 13263(a) and 13241 and provide
the public the procedural due process rights afforded in an adjudicatory hearing and in the
adoption of permit requirements.

In addition, the Post-Construction Requirements are inconsistent with the MEP standard
as established under the CWA, Phase Il General Permit, and other applicable law and guidance,
as well as and federal and state requirements specific to small MS4s. While the Post-
Construction Requirements as a whole are unlawful and shotld be declared invalid on thesé
grounds, the specific requirements that, at a minimum, should be modified are:

*  The WMZ designations of section A of Attachment 1 (Exh. A-10);
* The requirements of section B 4.c of Attachment | to prevent off-site discharge

(i.e., retain runoff) from events up to the 95th percentile 24-hour rainfall event (as

defined) under specified conditions (Exh. A-15):

* Use of the 1.963 multiplier of the 95th percentile 24-hour rainfall event found in.

Attachment D of Attachment [ (Exh. A-37);

* Use of the 1.963 multiplier of the 85th percentile 24-hour rainfall event (as defined)

found in Attachment D of Attachment [ to calculate water quality volume (Exh. A-38);

*  Thetequiternent in Attachment E of Attachment 1 to include runoff from certain pervious
surfaces (e.g., lawn, landscaping, pervious pavement, gravel and decomposed granite,
disturbed earth) when calculating a project’s Equivalent Impervious Surface Area in

accordance with section B4.e of Attachiment 1 (Exh. A-39 to A-40);
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= The application of the site design and runoff reduction performance requirement
{Performance Requirement No. 1) of section B.2.a of Attachment 1 to existing single-
family residential ptoperty (Exh. A-12);

= The application of Post-Construction Requirements to ministerial projects as required by
section B,1.e.i.2 of Attachment 1 (Exh. A-12)

# The requirements for alternative compliance where ordinarily applicable Post-
Construction Requirements are not technically feasible (Exh. A-19, A-22); and

®  The determination of Tributary Area in Attachment D of Attachment ! that computes the
Tributary Area as the entire project area minus only undisturbed areas and impervious
surface areas that discharge to infiltrating areas but does not subtract from the project area

existing impervious surfaces that will not be replaced (Exh. A-36).

A. The Central Coast Water Board Failed to Make Findings Based on Evidence That
Bridge the Analytic Gap Between the Evidence and What Is Being Required

The Central Coast Water Board characterized Resolution No. R3-2012-0025 as
constituting waste discharge requirements (WDRs), and the City agrees. (Exh. A-5.)° The
adoption of WDRs, is of course, a quasi-adjudicatory act. (California Association of Sanitation
Agencies v. State Water Resources Control Bd. (2012) 208 Cal . App.4th 1438, 1462 fn. 22.) As
previously described, the Post-Construction Requirements are enforceable post-construction
hydromodification criteria that purportedly serve to implement thé Phase II General Permit. (See,
e.g., Attachment 2 to Resolution No. R3-2012-0025, p. 2 [“These Post-Construction
Requirements . . . are the minimum post-construction criteria that Central Coast traditional, small
MS4 stormwater dischargers must apply to applicable new development and redevelopment

‘projects in order to comply with the MEP standard.”|, Exh. A-45.) If the City fails to comply

® Finding No. 25 of Resolution No. R3-2012-0025 states: “This action to adopt this Resolution is exempt from the
provisions of the California Environmental Quality Act (Public Resources Code § 21100 et seq.) in accordance with
section 13389 of the Porter-Cologne Water Quality Control Act (Porter-Cologne, Division 7 of the California Water
Code).” (Exh. A-5) Water Code section 13389 provides: “Neither the state board nor the regional boards shall be
required to comply with the previsions of Chapter 3 (commencing with Section 21100) of Division 13 of the Public
Resources Code prior to the adoption of any waste discharge requirement, except requirements for new sources as
defined in the Federal Water Pollution Control Act or acts amendatory thereof or supplementary thereto.” (Emphasis
added.)
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with such requirements, it would be subject to enforcement action for violation of the Phase Il
General Permit. (See Phase 1l General Permit, pp. 5, 14, 15, and 18.)

When adopti ng permit requirements, the Central Coast Water Board has a duty to “set
forth findingsto bridge the analytic gap betWeer1, the raw evidence and the ultimate decision or
order.” (Topanga Assn. for a Scenic Communiry v. County of Los Angeles (1974) 811 Cal.3d 506,
515 (Topanga).) This serves to “conduce the administrative body to draw legally relevant sub-
conclusions supportive of its ultimate decision’™ and “facilitate orderly analysis and minimize the
likelihood that the agency will randomly leap from evidence to conclusions.” (Id:, p. 516.) As
the California Supreme Court explained, clear articulation of “the relationships between evidence
and findings and between findings and ultimate action” discloses “the analytic route the
administrative agency traveled from evidence to action.” (Id., p. 515.) The Legislature
“contemplated that the agency would reveal this route” in the findings. (fbid.) Findings revealing
the analytic route traveled by the agency must be supported by evidence in the record. (/d.,
pp- 514 515)

The Central Coast Water Board failed to satisfy these duties when it adopted Resolution:
No. R3-2012-0025. The findings in Resolution No. R3-2012-0025 consist of general statements
and broad conclusions related to a perceived need for post-construction hydromodification
criteria. (See Exh, A-1 to A-6, A-8 to A-37.) The findings do not explain the basis for each Post-
Construction Requirement adopted by the Central Coast Water Board or how they relate to the
City in particular. Further, the findings do not explain how the broad-scale WMZ designations on
which the Post-Construction Requirements are based account for local differences in soils,
topography, and other environmental conditions. Accordingly, the findings impermissibly fail to
“bridge the analytic gap between the raw evidence and the ultimate decision or order” or reveal
the “analytic route the [Central Coast Water Board| traveled from evidence to ultimate action.”
(Topanga, supra, 11 Cal.3d, p.515.)

Resolution No. R3-2012-0025 creates substantive obligations of great significance.
Nowhere does it explain or justify these specific requirements. Finding No. 9 states: “The

Technical Support Document (Attachment 2) contains rationale, justification, and explanation for
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the Post-Construction Requirements. This information is hereby ineorporated by reference.”
(Exh. A-2 to A-3.} The City subraits that incorporating a technical document cannot satisfy the
requirement to serve as a bridge between the evidence and ultimate order. The Central Coast
‘Water Board must make findings, rather than generally referring to a separate informational
documetit.

However, assuming arguendo that incorporating Attachment 2 into Resolution
No. R3-2012-0025 could ever satisfy the requirement to explain the basis for regulatory
requiremerits in‘the findings, the findings still fall below the legal standard. Attachment 2
generally discusses the regulatory context and environmental conditions before briefly addressing
the categories of Post-Construction Requirements, rather than the many specific requirements of
each category. (See generally Exh. A-42 1o A-91.) For example, Attachment 2 does not explain
why the Central Coast Water Board determined it necessary to have small MS4s or the City in
particular apply site design and runoff reduction performance requirements to residential
properties. (Exh. A-61, A-12.) Nor does Attachment 2 explain why 2,500 square feet was
determined as the threshold for invoking such performance requirements when that amount of
impervious surface is created or replaced. (Exh. A-61, A-12.) Moreover, Resolution
No. R3-2012-0025 does not explain how each Post-Construction Requirement comports with the
MEP standard.

With regard to the requirement to retain runotf from events up to the 95th percentile
24-hour rainfall event, no findings explain how the requirement is technically or economically
feasible for the localities in which it is being applied. (Exh, A-64 to A-69.) Respecting
Attachment D to Attachment 1, which defines the Tributary Area as the entire project without
excluding existing impervious areas that will not be replaced, and contains the requirement to use
a 1.963 multiplier for 85th and 95th percentile 24-hour rainfall events, for calculating water
quality volume and retention volume, respectively, Attachment 2 merely directs readers to a
website. (Exh. A-86.) The website contains nearly two-dozen links and attachments, and it is not

clear which link or attachment contains the information related to Attachment D/

T e Awww waterboards.ca,gov/centralecoast/water issucs/programs/stommwater/docs/iid? {last visited Oct. 1,.2012).
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In addition te failing to bridge the analytic gap between.the evidence and specific Post-
Construction Requirements, the Central Coast Water Board also failed to adopt regulatory
requirements supported by evidence in the record. The record is replete with references to the
unnecessary and unattainable nature of many of the Post-Construetion Requirements.® The
Central Coast Water Board did not adequately study or consider the specific conceins of parties
who provided comments on the Draft Resolution and its subsequent revisions. As a result, even if
the State Water Board may conclude the Post-Construction Requirements were addressed in
findings, the findings are not supported by evidence in the record.

Based on the foregoing reasons, the State Water Board should find that Resolution

No. R3-2012-0025 is invalid.
B. The Central Coast Water Board Violated Water Code Sections 13263(a) and 13241

By Failing to Consider Certain Requirements Before Adopting Resolution
No. R3-2012-0025

Water Code section 13263(a) requires the Central Coast Water Board to consider the
factors of Water Code section 13241 when adopting permit-based requirements more restrictive
than those required by federal law. (Burbank v. State Water Resources Control Bd. (2005)

35 Cal 4th 613, 626-627 (Burbank).) The factors listed in Water Code section 13241 include:

(a) Past, present, and probable future beneficial uses of water,

(b) Environmental characteristics of the hydrographic unit under consideration,
including the quality of water available thereto.

(c¢) Water quality conditions that could reasonably be achieved through the
coordinated control of all factors which affect water quality in the area.

(d) Economic considerations.
(e) The need for developing housing within the region.

(f) The need to develop and use recycled water.

% See comment letters regarding the Joint Effort Post-Construction Requirements submitted by the City of Lompoc on
Junc 20, 2012; the County of Santa Barbara on July 3, 2012; the City of Goleta on July 5,2012; and the California
Stormwaler Qualily Assaciation on July 6,2012.

—— =
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As explained by the Supreme Court in Burbank, “economic considerations” include the
cost the permit holder will incur to comply with the adopted numeric pollutant restrictions.
(Burbank, supra, 35 Cal 4th, p. 627.) Guidance from the State Water Board’s Chief Counsel
reaffirms that the Central Coast Water Board has an affirmative duty to consider economics and
must engage in a balancing of public interest factors. (Memorandum to Regional Water Board
Executive Officers and Regional Water Board Attorneys, from William R. Attwater, Chief
Counsel, SWRCB, Re: Guidance on the Consideration of Economics in the Adoption of Water
Quality Objectives (Jan. 4, 1994) attached hereto as Exhibit C.} The Central Coast Water Board
must address the Water Code section 13241 factors in the permit findings where such
requirements exceed federal requirements. (In the Matter of the Review on Own Motion of Waste
Discharge Requirements Order No. 5-01-044 for Vacaville’s Easterly Wastewater Treatment
Plant, State Board Order WQO 2002-0015 (Oct. 3,2002), p. 35.)

Given that the Post-Construction Requirements exceed the requirements of the Phase II
General Permiitand MEP standard, as described belaye, the Central Coast Water Boird had a duty
to consider economics and the other public interest factors in Water Code section 13241. (Wat.
Code, § 13263, Burbank, supra, 35 Cal 4th, p. 627.) The findings and record in this matter are
devoid of evidence that the Central Coast Water Board adequately and properly considered the
factors of Water Code section 1324 1. Therefore, the City respectfully requests that the State

Water Board issue an order declaring Resolution No. R3-2012-0025 invalid.

C. The Central Coast Water Board Violated the Rules That Apply to Adjudicatory
Proceedings for Adoption of Permit-Based Requirements

The Central Coast Water Board adopted Resolution No. R3-2012-0025 in violation of the
rules that apply to adjudicatory proceedings for adoption of permit-based requirements. In.
essence, the Central Coast Water Board’s action to adopt the Post-Construction Requirements for
Phase II communities in the Central Coast region constitutes an amendment to the Phase IT
General Permit as adopted by the State Water Board. The Phase I General Permit is considered
to be a quasi-adjudicatory action. (See City of Arcadia v. State Water Resources Control Bd.

(2006) 135 Cal.App.4th 1392, 1408-1409; Mountain Defense League v. Board of Supervisors
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(1977) 65 Cal.App.3d 723, 729.) By extension, Resolution No. R3-2012-0025 is a quasi-judicial
arder, and the process for its adoption was quasi-adjudicative in nature. Further, the proceedings
leading up to the adoption of the Draft Resolution and related documents ultimately resulted in an.
order that determines a legal right, duty, or other legal interest of particular entities, including the
City. Resolution No. R3-2012-0025 contains detailed and specific requirements as well as
significant individual determinations, and thus the adoption of this resolution was clearly a quasi-
adjudicative act. For example, a finding in Resolution No. R3-2012-0025 states that the Post-
Construction Requirements “fulfill the Joint Effort BMPs in the Joint Effort MS4s” SWMPs
requiring development of hydromodification control criteria and applicability thresholds.”

(Exh. A-5.) Asnoted previously, the Central Coast Water Board characterizes Resolution

No. R3-2012-0025 as constituting WDRs. (See Exh. A-5.) As such, the Central Coast Water
Board was required to comply with the Administrative Procedure Act (APA), the California
Administrative Adjudication Bill of Rights, and other related requirements that afford interested
members of the public, including the City, due process.

The APA (Gov. Code, § 11400 et seq.), which includes the California Administrative
Adjudication Bill of Rights (id., § 11425.10 et seq.), contains several procedural safeguards that
govern these types of adjudicative processes before the Central Coast Water Board. Specifically,
the Administrative Adjudication Bill of Rights specifies the minimum due process and public
interest requirements that must be satisfied in a hearing subject to its provisions, and as applicable
to this Petition, requires that “{t]he agency shall give the person to which the agency action is
directed notice and an opportunity to be heard, including the opportunity to present and rebut
evidence.” (Id., § 11425.10(a)(1).) The California Code of Regulations governing adjudicative
proceedings of the Central Coast Water Board contain similar requirements, including the
opportunity to present and cross-examine witnesses. (See Cal. Code Regs, tit. 23, § 623 et seq.)

Further, Central Coast Water Board decisions must “fully comport with due process”
requirements (see Voices of the Wetlands v. State Water Resources Control Bd. (20171) 52 Cal.4th
499, 528}, and affected parties such as the City must have the opportunity to be heard at a

meaningful time and in a meaningful manner. (Nasural Resources Defense Council v. Fish &
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Game Com. (1994) 28 Cal. App.4th 1104, 1126.) For the opportunity to comment to be
considered “meaningful™ and thereby satisfy due process considerations, the affected party must
receive adequate time fo prepare a response. (See Kempland v. Regents of University of
California (1984) 155 Cal.App.3d 644, 649.) The Central Coast Water Board failed to satisfy
these requirements.

Specifically, the City and other interested parties were provided just three minutes each to
discuss the Draft Resolution as revised. In addition, Resolution No. R3-2012-0025 was adopted
after staff made significant changes to the Draft Resolution that were not available to the public
until sometime around August 15,2012, These changes include, but are nat limited to, the
addition of Attachments D, E, and F in their entirety and related operative provisions. (See
section [.C. above.) The public did not have an opportunity to submit written comments on these
and other significant revisions. Nor did the public have adequate opportunity to review these
revisions before their adoption on September 6, 2012.

By inserting significant substantive provisions into the Draft Resolution, provisions that.
were presented after the close of the public comment period, the Central Coast Water Board
failed to provide the City and others an opportunity to comment on these new additions. The City
was never afforded the opportunity to present evidence or written comments related to those
changes, nor was the City provided with the changes until shortly before their adoption. There
are requirements within these revisions that will have a significant impact on the City, yet the
City was not given sufficient opportunity to address their inclusion in Resolution
No. R3-2012-0025. Accordingly, the Central Coast Water Board’s process violated the City’s
due process rights,

Moreover, these amendments were tn no way a “logical outgrowth” of the noticed
proposal. While courts have noted that a final permit issued by an agency need not be identical to
the draft permit, a final permit that departs from a proposed permit must.still be a logical
outgrowth of the noticed proposal. (See NRDC v. United States EPA (Sth Cir. 2002) 279 F.3d
1180, 1186.) However, in this case, the City and other interested parties could not reasonably

“have anticipated the final rulemaking from the draft permit.” (/bid., quoting NRDC v. EPA
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(1988) 863 F.2d 1420, 1429.) The late modifications were well beyond the scope of the original
Draft Resolution, and were not related or responsive to prior comments and information received.
Thus, adopting the late modifications without providing the City and others an opportunity to
comment on them in a meaningful way constitutes a violation of due process rights. As a result,
the State Water Board should find Resolution No. R3-2012-0025 iivalid forviolating the

procedural due process rights of the City and others.

D. Resolution No. R3-2012-0025 Imposes Requirements on the City That Exceed the
MEP Standard

This Petition challenges the previously identified control measures that Resolution
No. R3-2012-0025 requires the City to amend and include in its SWMP and to implement as part
of the City’s overall stormwater program. The City submits that these Post-Construction
Requirements are inconsistent with the MEP standard prescribed by the CWA, federal
regulations, and State Water Board orders (including the Phase Il General Permit).

Under the CWA,, all MS4 permits must require controls to reduce the discharge of

pollutants to the MEP. Inthis regard, the CWA states:

Permits for discharges from municipal storm sewers . . . shall require controls to
reduce the discharge of pollutants to the maximum extent practicable, including
management practices, control techniques and system, design and engineering
methods, and such other provisions as the [permitting authority| determines
appropriate for the control of such pollutants. (33 U.S.C. § 1342(p)(3)(BXiii).)

The federal regulations and state’s Phase Il General Permit require MS4 permittees to
develop, implement, and enforce SWMPs to reduce discharges of pollutants to the MEP.
(40 C.F.R. § 122.34(a); Phase Il General Permit, p. 8.) SWMPs must include BMPs and
associated measurable goals to fulfill requirements associated with the following six minimum
control measures: (1) public education and outreach on storm water impacts; (2} public
involvement and participation in SWMP development and implementation; (3} illicit dischargé
detection and elimination: (4) construction and site storm water runoff control; (5) post-
¢onstruction storm water management in new developmernt and redevelopment; and (6) pollution
prevention and good housekeeping for municipal operations. (40 C.F.R. § 122.34; Phase [T

General Permit, pp. 8-12.)
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Implementation of BMPs consistent with the SWMP and applicable MS4 permit
constitutes compliance with the MEP standard. (40 C.F.R. § 122.34(a).) The federal regulations
describe BMPs as “generally the most appropriate form of effluent limitations when designed to
satisfy technology tequirements (including reduction of pollutants to the maxinium extent
practicable) and to protect water quality.” (/bid., emphasis added.) The MEP standard entails an
iterative process whereby the permittee reviews and improves BMPs over time. (/d., § 122.34(g);
Phasé [1 General Permit, p. 9; see In the Matter of the Petitions of Building Industry Association
of San Diego County and Western State Petroleum Association, State Water Board
Order WQ 2001-15 (Nov. 15,2001), pp. 5,7; In the Matter of the Petitions of the Cities of
Beliflower, et al., the City of Arcadia, and Western States Petroleum Association, State Water
Board Order WQ 2000-11 (July 19,2001), pp. 3, 16.)

The applicable legal authority and guidance emphasize the need to consider site-specific

factors (including cost) when determining what constitutes MEP. Immediately following is a

‘more detailed discussion of the MEP standard in this regard and the City’s explanation for why

the requirements of Resolution No. R3-2012-0025 impermissibly conflict with the MEP standard.

1. The MEP Standard Is Flexible, Continually Evolves, and Requires the
Consideration of Site-Specific Factors

Applicable legal authority and other guidance make clear that MEP is a flexible, evolving,

-and site-specific standaid that involves the consideration of various factors. Such factors include

public acceptance, cost versus benefits, and technical and economic feasibility. Technical
teasibility may depend on local environmental conditions (e.g., soils, geography, parcel size),
while economic feasibility may depénd on local economic conditions.

EPA guidance states that the MEP standard “allow|s] the permitting authority and
regulated MS4s maximum flexibility in their interpretation of it as appropriate.” (Storm Water
Phase IT Compliance Assistance Guide, EPA 833-R-00-002 (Mar. 2000), pp. 4-17, emphasis
added.) EPA guidance emphasizes the importance of applying. MEP in a flexible, site-specific
manner as part of an iterative process. (64 Fed. Reg. 68722, 68732, 68755 (Dec. 8, 1999);

MS4 Program Evaluation Guidance, EPA 833-R-07-003 (Jan. 2007), p. 2; Stormwater Phase II
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Final Rule, EPA 833-F-00-009 (Jan. 2000),1). 1.) Forexample, EPA guidance for small MS4s

states:

This final rule requires the permittee to choose appropriate best management
practices (BMPs) for each minimum control measure. In other words, EPA
expects Phase II permittees to develop and update their stormwater management
plans and their BMPs to fit the particular characteristics and needs of the permittee
and the area served by its MS4. Therefore the Federal or State operator of a
regulated storm sewer system can take advantage of the flexibility provided by the
rule to utilize the most suitable minimum control measures for its MS4.
(Stormwater Phase Il Final Rule, Federal and State-Operated MS4s: Program
Implementation, EPA 833-F-00-012 (Dec. 2005), p. 2, emphasis added.)

Additional EPA guidance for small MS4s states: “Because redevelopment projects may
have site constraints not found on new development sites, the Phase Il Final Rule provides
flexibility for implementing post-construction controls on redevelopment sites that consider these
constraints.” (Stormwater Phase Il Final Rule, Post-Construction Runoff Minimum Control
Measure, EPA 833-IF-00-012 (Dec. 2005), p. 2.) Further, “[i]t is important to recognize that
many BMPs are climate-specific, and not all BMPs are appropriate in every geographic area.”

(Ibid.) Other EPA guidance for new development and redevelopment states: “EPA recommends

that the BMPs chosen: be appropriate for the local community; minimize water quality impacts;

and atfempt to maintain pre-development runoff conditions.” (See 40 C.F.R. § 122 .34(b)(5)(iii),
emphasis added.)
The Phase 11 General Permit.echoes the importance of the permittee having flexibility to

develop its BMPs based on local conditions. The Phase. Il General Permit states:

[Blecause storm water programs are locally driven and local conditions vary, sorme
BMPs may be more effective in one community than in another. A community
that has a high growth rate would derive more benefit on focusing on construction
and post-construction programs than on an illicit connection program because
illicit connects are more prevalent in older communities. (Phase Il General Permit,

.9y

Moreover, the Phase Il General Permit describes MEP as “an ever-evolving, flexible, and

advancing concept, which considers technical and economic feasibility.” (Phase 11 General

“The City believes that any requirement more restrictive than an 85th pereentife retention requirement will exceed
the City’s pre-development runoff conditions.
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Permit, p. 4, emphasis added.) The Phase Il General Permit emphasizes the need for such

flexibility and an iterative MEP process as follows:

As knowledge about controlling urban runoff continues to evolve, so does that.
which constitutes MEP. Reducing the discharge of storm water pollutants to MEP
in order to protect beneficial uses requires review and improvement, which
includes seeking new opportunities. To do this the Permittee must conduct and
document evaluation and assessment of each relevant element of its program and
revise activities, control measures, BMPs and measurable goals, as necessary to
meet MEP. (Phase 11 General Permit, p. 4.)

The Fact Sheet for the Phase I1 General Permit explains that technical feasibility, cost,

effectiveness, and public acceptance are factors used to-develop BMPs that achieve MEP:

In choosing BMPs, the major focus is on technical feasibility, but cost,
effectiveness, and public acceptance are also relevant. If a Permittee chooses only
the most inexpensive BMPs, it is likely that MEP has not been met. {fa Perimittee
employs all applicable BMPs except those that are not technically feasible in the
locality, or whose cost exceeds any benefit o be derived, it would meet the MEP
standard. MEP requires Permittees to choose effective BMPs, and to reject
applicable BMPs only where other effective BMPs will serve the same purpose,
the BMPs are not technically feasible, or the cost is prohibitive. (Phase Il General
Permit Fact Sheet, p. 9; see also Memorandum from E. Jennings, State Water
Boeard Office of the Chief Counsel, to A. Matthews, State Water Board Division of
Water Quality'® (Feb. 11, 1993) (1993 Memorandum), pp. 4-5, attached as

Exhibit D, emphasis added.)

State Water Board Order WQO 2000-11 and state guidance also emphasize the flexible,
site-specific nature of MEP. (See, e.g., State Water Board Order WQ 2000-11, supra, p. 20,
Exh. D.) The State Water Board held that where “a permittee employs all applicable BMPs [best
management practices| except those where it can show that they are not rechnically feasible in the
locality, or whose costs would exceed any benefit to be derived, it would have met the [MEP]
standard.” (State Water Board Order WQ 2000-11, pp. 19-20, emphasis added.)

Similarly, the 1993 Memorandum instructs that selecting BMPs to achieve MEP means
“choosing effective BMPs, and rejecting applicable BMPs only where other effective BMPs will

serve the same purpose, the BMPs would not be technically feasible, or the cost would be

¥ The City requests that the State Water Board take official notice of the 1993 Memorandum pursuant to California’
Code of Regulations, titte 23, section 648.2, which provides that the State Water Board may take official notice of
such facts as may be judicially noticed by the courts of this state, and also of any generally accepted technical or
scientific matter within the State Water Board’s field of expertise. The 1993 Memorandum is a document that may
be judicially noticed by courts in the state, and is a generally accepted policy document and technical document
within the State Waler Board’s field of expertise.
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prohibitive.” (Exh. D-4.} The 1993 Memorandum recommends considering the following site-

specific factors to determine whether a municipality would achieve MEP in a given instance:

i, Effectiveness: Will the BMP address a pollutant of concern?

2, Regulatory Compliance: 1s the BMP in compliance with storm water regulations
as well as other environmental regulations?

3. Public acceptance: Does the BMP have public support?

4. Cost: Will the cost of implementing the BMP have a reasonable relationship to
the pollution control benefiis to be achieved?

& Technical Feasibility: Is the BMP technically feasible considering soils,
geography, water resources, etc.? (Exh. -4 to Exh. D-5, emphasis added.)

Resolution No. R3-2012-0025 generally agrees with this description of the MEP standard
as being flexible, site-specific, adaptive, and involving the consideration of economic and

technical feasibility, stating:

The maximum extent practicable (MEP) standard is an ever-evolving, flexible, and
advancing concept, which considers technical and economic feasibility. As
knowledge about controlling urban runoff continues to evolve, so does that which
constitutes MEP. Reducing the discharge of stormwater pollutants to the MEP in
order fo protect beneficial uses requires review and improvement, which includes
seeking new opportunities[.] (Exh. A-5.)

2. Requirements of Resolution No. R3-2012-0025 Impermissibly Conflict With
the MEP Standard

As an initial matter, nothing in the Phase [I General Permit or federal regulations requires
the City to implement the specific Post-Construction Requirements mandated by Resolution
No. R3-2012-0025. Nor do the federal regulations or Phase Il General Permit identify
hydromodification criteria as necessary or appropriate to fulfill any of the six minimum coutrol
measures that a SWMP must include.

Further, as desctibed above, the MEP standard is site-specific and a flexible concept
whereby permittees review and refine BMPs over time. In this case, the Central Coast Water
Board passingly acknowledged the MEP standard, But adopted very pfescriptive requirements

that apply across a region without proper regard for local economic and environmental

CITY OF GOLETA'S PETITION FOR REVIEW: STATEMENT OF P&As. ' 27-




SOMACH SIMMONS & DUNN

A Professional Corporation

BOGE PO

i

N for] ~J

10
1y
12
13
14
15
16
E7
18
19
20
21
22
=
24
25
26
27
28

conditions, or technical feasibility. Such requirements may be changed only through adoption of
a resolution by the Central Coast Water Board. This approach is anything bat flexible, amendable
to evolution, or site-specific and exceeds the MEP standard.

For the reasons provided below, the Post-Construction Requirements exceed the MEP
standard as a result of: being technically infeasible; far surpassing their economic benefits and/or
being economically infeasible; and being generally and overwhelmingly unaccepted by the
public.

a. The Challenged Post-Construction Requirements Are Technically
Infeasible

The Post-Construction Requirements exceed MEP because they are technically infeasible.
For the City, and presumably for other municipalities, some of the most infeasible and troubling
requirements include those requiring prevention of off-site discharge from storms up to the
95th percentile 24-hour rainfal] event and use of a multiplier of 1.963 when calculating retention
volume and water quality volumes for storms. Resolution No. R3-2012-0025 acknowledges, “in
some circumstances, site conditions (¢.g., historical soil contamination} and the type of
development (i.e., urban infill) can limit the feasibility of retaining, infiltrating, and reusing
stormwater at sites.” (Exh. A-4)) This is particularly true with regard to the City, which must
comply with the Post-Construction Requirements for WMZs 1. The City’s soil type does not
allow infiltration at a rate conducive to these retention/infiltration requirements. Compounding
the problem is that the City primarily has only infill and redevelopment properties available
within the City’s sphere of influence. Based on these environmental conditions and the City’s
development history, much (if not all) of the City would be incapable of infiltrating the
95th percentile 24-hour. rainfall event (with or without the use of multipliers) or 85th percentile
24-hour rainfall event with the 1.963 multiplier, even in an undeveloped state. The-20[2 Draft
Phase Il General Permit proposes requirements up to the 85th percentile, but not the
95th percentile, 24-hour storm event, and does not apply the 1.963 multiplier. (2012 Draft.

Phase I General Permit, pp. 52, 54.)
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Technical Guidance of the U.S. Environmental Protection Agency for Section 438 of the
federal Energy Independence and Security Act (EISA) is the purported basis for the
95th percentile requirement. (Method and Findings of the Joint Effort for Hydromodification
Control in the Central Coast Region of California, prepared for the Central Coast Water Board by
Stillwater Sciences and Tetra Tech (June 14,2012), p. 46.) The EISA guidance includes a
95th percentile retention requirement for federal facilities creating or replacing more than
5,000 square feet. (fbid.) There is no basis to conclude (or findings in the record supporting) that
this standard for federal facilities, which is backed by the resources of the federal government, is
technically oreconomically feasible for the City.

Moreover, the Post-Construction Requirements do not incorporate the full text of this

guidance, which lists an alternative option for compliance to perform a site-specific hydrologic

analysis and provide the appropriate site-specific compliance. (Technical Guidance On
Implementing the Stormwater Runoff Requirements for Federal Projects Under Section 438 of the
Energy Independence and Security Act, EPA 841-B-09-001 (Dec. 2009), p. 12; see also
California Stormwater Quality Association comment letter to Mr. Dominic Roques (July 6,2012)
(CASQA Comment Letter), pp. 3-4.) This option could be used if predevelopment runoff
conditions can be maintained by fetaining less than the 95th percentile rainfall event. Further, the
Section 438 Technical Guidance provides for other options when retention of the 95th percentile
storm event is not feasible. (CASQA Comment Letter, p. 4.) Other options include: the use of
evapotranspiration and harvesting and reuse, rather than just infiltration for areas designated as
WMZ, 1 and portions of WMZs 4, 7, and 10; specific conditions that can be used to justify a
determination that it is not technically feasible to implement fully the criteria, and rainwater
harvesting and use is not practical; and, when a determination of technical infeasibility is made,
projects can be approved based ona fmaximum extent technically feasible versus requiring off-site
compliance, regardless if off-site compliance is feasible. (CASQA Comment.Letter, p. 4.)

Under the Post-Construction Requirements, the proponent of a regulated project may
undertake alternative compliance measures (off-site compliance) if the water quality or

infiltration requirements cannot be met due to infeasibility. (Exh.A-19,A-22.) Alternative
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compliance refers to achieving the requirement off-site through mechanisms such as developer
fee-in=lieu arrangements and/or use of regional facilities. (Exh. A-22.) However, this alternative
means compliance is also infeagible. Forexample, off-site compliance generally must oceur in
the same watershed. (Exh. A-22.) For the City, existing development restriction$ and
environmental and economic constraints make this unworkable for many projects. Specifically,
the City’s General Plan includes many designated ESHAs, which preclude the use of these areas
for off-site mitigation. The Post-Construction Requirements allow the Central Coast. Water:
Board Executive Officer to approve off-site compliance projects outside the watershed, but the
approval is discretionary, there are no criteria for when this approval should be given, and there is
no certainty that suitable alternative lands exist or that it will be technically and economically
feasible to implement a project on them. (Exh. A-22.) In most instances, all suitable land may
exist on private property.

b. The Challenged Post-Construction Requirements Far Surpass Their

Economic and Environmental Benefits and/or Are Economically
Infeasible

The costs of the Post-Construction Requirements unquestionably exceed theii benefits,
and in some cases, the costs make the requirements economically infeasible to implement.
Further, the Post-Construction Requirements come on the heels of the elimination of
redevelopment funds by the state. Other than Housing and Urban Development monies, this was
the only source of funding that was available to encourage beneficial redevelopment and property
improvement within the City.

The adopted requirements would increase both the cost and complexity of development
for private and City infill and redevelopment projects. For example, substantial additional costs
will be incurred for engineering practices, LID materials, infiltration structures, and plan check
and inspection fees. To comply with the Post-Construction Requirements on smail lots,
businesses may need to modify their development plans in a ‘manner that no longer makes the
project feasible (e.g., eliminate parking lots or office areas), which may ultimately be considered

a regulatory taking. (See section E, post:)
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As a result of the additional costs represented by the Post-Construction Requirements, the
City expects that it will have increased difficulty attracting new businesses and retaining
profitable businesses; lose revenue from planning and building development fees; and lose
révenue from property and sales tax. Lack of job creation from the loss of development/
redevelopment is expected to have tremendous long-term effects for the City. Further, affordable
housing is expected to become unattainable as the cost of development consistent with the Post-
Construction Requirements rises beyond that which is economically feasible, especially for a
community like the City.

To implement the Post-Construction Requirements, the City would, among other things,
have to revise its Storm Water Management Ordinance, planning application forms and handouts,
building application forms and handouts, environmental guidelines, and City improvement
standards; train staff in requirements; undertake additional building and grading plan review and
inspections; perform additional planning stormwater review for discretionary projects, concept
plans, improvement plans, and stormwater control plan requirements; develop and adopt City’
standards for basins and LID features; and comply with detailed verification and reporting
requirements. Those actions, and the:implementation and oversight of the new ordinance, would
require significant s\taffrtime. The City simply cannot afford these additional expenses, and will
be in the untenable position of having to divert money from vital public services in.an attempt to
cover the costs.

Moreover, the additional incremental volume of water captured by requiring a volume
beyond the 85th percentile has not been demonstrated to be more protective. (CASQA Comment
Letter, p. 2.) For example, the 85th percentile 24-hour storm was “determined to be the
‘maximized’ or ‘optimized’ capture volume based on studies by Urbonas, et. al. in the 1990s.”
{(CASQA Comment Letter, pp. 2-3.) Specifically, a City of Denver study shows that doubling the
maximized capture volume fesults in a very small increase in the total annual ranoff captured.
(CASQA Comment Letter, p. 3.) “The 95th percentile, 24-hour storm volume is approximately
twice that of the 85th percentile 24-hour storm. A sensitivity analysis performed for the City of

Denver showed that doubling the maximized capture volume results in a very small increase in
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the total annual runoft captured.” Conversely, however, the economic impact is significant.
“While doubling the size of a facility to retain the 95th vs. the 85th percentile storm may not
completely double the capital cost of the facility, it will likely double the opportunity cost, i.e.,
the surface area of the site that must be sued for the stormwater control measure and can’t be used
for other purposes.” (CASQA Comment Letter, p. 3.)

Accordingly, costs for meeting the Post-Construction Reguirements to retain runoff from
storm events up to the 95th percentile 24-hour storm are not reasonable as compared to the
environmental and economic benefit to be gained. After the written public comment period, in

which the CASQA comments were submitted, Attachment 1 was further changed to require a

multiplier of 1.963 for the 85th percentile 24-hour storm for water quality and for the

95th percentile 24-hour storm for retention/infiltration. Such requirements therefore exceed
MEP. As indicated above, when requirements exceed MEP, the Central Coast Water Board must
comply with Water Code section 13263 and considerthe factors specified in Water Code
section 13241, including economics.

A The Challenged Post-Construction Requirements Far Exceed Similar

Requirements in Phase I Municipal Stormwater Permits and the Draft
2012 Phase II General Permit Found to Satisfy the MEP Standard

Although MEP is a site-specific consideration, the fact that many other Regional Water
Boards and the State Water Board have determined that the 85th percentile 24-hour storm is an
appropriate basis for sizing of stormwater control measures provides further evidence that the
challenged Post-Construction Requirements being imposed by the Central Coast Water Board
exceed MEP, and are inappropriate for application to Phase II communities.

The federal regulatory scheme establishes separate requirements for MS4 permits and
applications based on whether the discharger is a large, medium, or small MS4. (See 40 C.F.R.
§ 122.26.) The Phase I regulations govern the issuance of stormwater permits for large and
medium MS4s, which by definition serve incorporated areas with populations of 100,000 or
more. (See 40 C.F.R. §§ 122.26(b)(4), (7); 55 Fed. Reg. 47990 (Nov. 16, 1990).) The Phase IT
regulations govern the issuance of stormwater petmits for small MS4s, which serve populations

of less than 100,000. (40 C.F.R. §§ 122.26(b)(16), 122.30-122.37.)
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As mentioned, SWMPs mustinclude BMPs implementing six specific minimum control
measures, and compliance with the BMPs equates to compliance with the MEP standard.
(40 CF.R. § 122.34; Phase Il General Permit, pp. 8-12.) EPA has stated that small MS4s should
not be required to implement BMPs that go beyond the six minimum control measures. For

example, EPA guidance “strongly recommends™ that:

[N]o additional requirements beyond the minimum control measures be imposed
on regulated small MS4s without the agreement of the operator of the affected
small MS4, except where an approved TMDL [total maximum daily load] or
equivalent analysis provides adequate information to develop more specific
measures to protect water quality. (40 C.F.R. § 122.34(e}2).)

Although development and redevelopment standards are one of the six specific minimum control
measures, the specific Post-Construction Requirements are BMPs that exceed MEP.

Specifically, other Regional Water Boards have determined that an appropriate BMP for
post-construction stormwater is to retain and treat stormwater runoff that equals approximately
the 85th percentile 24-hour storm runoff event, and the current Draft Phase [1 General Permit
would also adopt this requirement. (See, e.g., Draft 2012 Phase 1I General Permit, p. 54; see also,
National Pollutant Discharge Elimination System (NPDES) Permit and Waste Discharge
Requirements for Storm Water (Wet Weather) and Non-Storm Water (Dry Weather) Discharges
from The Municipal Separate Storm Sewer Systems Within the Venfura County Watershed
Protection District, County of Ventura and the Incorporated Cities therein (Ventura MS4 Permit),
p- 57; National Pollutant Discharge Elimination System (NPDES) Permit and Waste Discharge
Requirements for the Riverside County Flood Control and Water Conservation District, the
County of Riverside, and the Incorporated Cities of the Riverside County within the Santa Ana
Region (Riverside MS4 Permit), p. 91.)'' Moreover, in these other examples, facilities may be
designed to evapotranspire, infiltrate, harvest/use, and biotreat stormwater to meet the volumetric

sizing requirement. (Draft 2012 Phase 1l General Permit, p. 54; Ventura MS4 Permit, p. 56,

" The City requests that the State Water Board take official notice of the Ventura MS4 Permit and Riverside MS4
Permil pursuani lo California Code of Regulations, title 23, section 648.2, which provides that the State Water Board
may take official notice of such facts as may be judicially noticed bv the courts of this state, and also of any generally
accepted technical or scientific matier within the State Water Board’s ficld of expertise. The Ventura MS4 Permit
and the Riverside MS4 Permit, and their respective contents, are facts that may be judicially noticed by courts in the
state.
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Riverside MS4 Permit, p. 91.) Conversely, the Central Coast Water Board requirement for
retention of the 95th percentile 24-hour stormi, and only allowing infiltration in WMZ 1 and
portions of WMZs 4, 7, and 10, for small Phase II communities, far exceeds the BMPs being
imposed on and applied by larger municipalities. Such a contradiction indicates that the Central

Coast Water Board’s requirernents exceed MEP.

. There Is an Overall Lack of Public Acceptance of the Post-
Construction Requirements

Public comments and testimony related to the adoption of Resolution No. R3-2012-0025
provide overwhelming evidence of an overall lack of public acceptance for applying the Post-
Construction Requirements to small MS4s. This is demonstrated by the fact, that in addition to a
typical “responses to comments” document (which in this case was 141 pages), Central Coast
Water Board staff also prepared a summary of responses to major comments titled: “Key Issues in
Public Comments on.May 14, 2012 Draft Resolution No. R3-2012-0025 and Central Coast Water
Board Staff Responses” (Key Issues).

Two of the requirements most frequently and consistently commented on as problematic
are the requirements to prevent off-site discharge from events up 1o the 95th percentile 24-hour
storm event and apply the Post-Construction Requirements to ministerial projects. Neither the
Key Issues nor written comments address the 1.963 multiplier, calculation of a project’s
Equivalent Impervious Surface Area, or other aspects of Attachments D and E, respectively,
because Central Coast Water Board staff added the requirements to Attachment 1 of Resolution
No. R3-2012-0025 after the close of the written public comment period. However, the City and
others expressed concerns over these provisions to the extent possible at the September 6,2012
hearing.

For these reasons, Resolution No. R3-2012-0025 establishes requiternents that exceed tife
MEP standard and should be invalidated by the State Water Board, or at a.minimum, modified in

accordance wrth this Petition.
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E. The Post-Construction Requirements May Subject the City to Future Takings
Claims By Project Proponents That Are Unable to Develop or Redevelop Within the
City Due to the Challenged Provisions

Under the provisions of Resolution No. R3-2012-0025, the City will be required to
impose the specified Post-Construction Requirements on regulated projects. Regulated projects
subject to the requirement to infiltrate the 95th percentile 24-hour storm event iticlude projects
that create and/or replace greater than or equal to 15,000 square feet.of impervious surface.
Specifically, because the entirety of the City falls within WMZ. 1, the City will be forced to
require regulated projects to retain on-site stormwater from events up to the 95th percentile
rainfall, and compliance with the retention requirement must be achieved solely through
infiltration. By subjecting regulated projects to such a requirement, this requirement constitutes a
governmental regulation that may deprive project proponents of regulated projects the economic
benefit of their private property. The state and federal Constitutions guarantee real property
owners just compensation when their land is taken for public use. (Allegretti & Co.v. County of
Imperial (2006) 138 Cal. App.4th 1261, 1269.) Regulatory takings, though not direct
appropriation or physical invasion of private property, are compensable under the Fifth
Amendment. (Lingle v. Chevron U.S.A. Inc. (2005) 544 U.S. 528, 537.) Cousts examining
regulatory takings challenges generally analyze three factors to determine whether a taking has
been effected, including the economic impact of the regulation on the claimant, the extent to
which the regulation has interfered with distinct investment-backed expectations, and the
character of the governmental action. (Penn Central Transp. Co. v. City of New York (1978)

438 U.S. 104.) The Post-Construction Requirements may be considered a regulatory taking if the

application of such requirements to regulated projects deprives project proponents of the

economic benefit of the property.

The economic impact of the Post-Construction Requirements may be substantial in that.jt
may deprive landowners of the ability to develop or redevelop the property in question. In
addition, this requirement essentially requires project proponents to dedicate significant portions
of the project site for infiltration of stormwater, which unreasonably impairs the value or use of

the property. The need to retain the 95th percentile 24-hour storm on-site through infiltration
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essentially requires that much of the project site be dedicated to open, pervious areas, which
severely interferes with investment-backed expectations because it restricts the size and use of the
property in question. Further, while the proposed regulation may. not constitute a typical physical
invasion or appropriation of land, the proposed regulation would effectively appropriate these
open, pervious areas to a public use. Even if no such appropriation is found, the severity of the
economic impact and the devastation of the investment-backed expectations of the landowners
are sufficient to demonstrate a regulatory taking.

Moreover, although the Central Coast Water Board’s action includes alternative
compliance mechanisms, such provisions do not provide for a feasible alternative in the case of
the City. As explained previously, the City has little open space available for off-site mitigation.
Most open space within the City’s sphere of influence 1§ protected as designated ESHAS, or
agricultural land: Come November, due to an initiative, it is possible that designated agricultural
lands will face further restrictions with respect to development. Because of these restrictions, it
may be virtually impossible for some project proponents to utilize the alternative compliance
provisions when they are unable to meet the Post-Construction Requirements on-site. In
particular, off-site compliance must be achieved within the same watershed as the regulated

project, unless otherwise approved by the Central Coast Water Board’s Executive Office.

(Exh. A-22) As indicated, it is more-than likely that there are no off-site mitigation opportunities

available in the watershed in question. Thus, the alternative compliance provisions are infeasible
and may further deprive private project proponents of the investment-backed expectations, which
may give rise to a regulatory takings claim against the City,
In light of these concerns, and others, the State Water Board must invalidate Resolution
No. R3-2012-0025.
IV. CONCILUSION

Based on this Petition and the evidence in the record, the City respectfully requests that

the State Water Board adopt an order vacating Resolution No. R3-2012-0025 in its entirety. The

City also requests that the order direct the Central Coast Water Board not to take further action

related to post-construction stormwater control until after the State Water Board adopts the
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- revised Phase 1l General Permit and that any such action be consistent with the revised permit.

Alternatively, the City requests that the State Water Board modify the Post-Construction
Requirements with this Statement of Points and Authorities or remand Resolution
No. R3-2012-0025 to the Central Coast Water Board to accomplish the same.

SOMACH SIMMONS & DUNN

DATED: October 8, 2012 By

Theresa A. Dunham
Attorneys for Petitioner
CITY OF GOLETA
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PROOF OF SERVICE

[ am employed in the County of Sacramento; my business address 1s 500 Capitol Mall,
Suite 1000, Sacramento, California; [ am over the age of 18 years and not a party to the foregoing
action.

On October 8, 2012, I served a true and correct copy of:

THE CITY OF GOLETA’S PETITION FOR REVIEW; STATEMENT OF POINTS AND
AUTHORITIES IN SUPPORT THEREOF [Wat. Code, § 13320]

_X_  (by mail) on all parties in said action listed below, in accordance with Code of Civil
Procedure § 1013a(3), by placing a true copy thereof enclosed in a sealed envelope in a
designated area for outgoing mail, addressed as set forth below. At Somach Simmons & Dunn,
mail placed in that designated area is given the correct amount of postage and is deposited that
same day, in the ordinary course of business, in a United States mailbox in the City of

Sacramento, California.

Kenneth A. Harris, Jr.

Interim Acting Executive Officer

Central Coast Regional Water Quality Control Board
895 Aerovista Place, Suite 101

San Luis Obispo, CA 93401-7906

I declare under penalty of perjury that the foregoing is true and correct under the laws of
the State of California. Executed on October 8, 2012, at Sacramento, California.

Mo/ Zrae

Miphelle Bracha
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Staff Report for Resolution No. R3-2012-0025
' ATTACHMENT 1

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
: CENTRAL COAST REGION
895 Aerovista Place, Suite 101
San Luis Obispo, California

‘RESOLUTION NO. R3-2012-0025

APPROVING POST-CONSTRUCTION STORMWATER MANAGEMENT REQUIREMENTS

FOR DEVELOPMENT PROJECTS IN THE CENTRAL COAST REGION

The Central Coast Regional Water Quality Control Board (Central Coast Water Board) finds
that:

Background

s

On December 8, 1999, USEPA promuigated regulations, known as Phase li, requiring
permits for stormwater discharges from small MS4s and from construction sites disturbing
one and five acres of land. On April 30, 2003, the State Water Resources Control Board
adopted the National Pollutant Discharge Elimination System (NPDES) General Permit for
the Discharge of Storm Water from Small Municipal Separate Storm Sewer Systems, Order
No. 2003-0005-DWQ (Phase !t Municipal General Permit}. Regulated small M34s are
required to apply io obtain coverage under the Phase |l Municipal Generali Permit and
complete a Storm Water Management Pian (SWMP). The Central Coast Water Board
implements the Phase 1| Municipal General Permit to be consistent with its Water Quality
Control Pian, Central Coast Region (Basin Plan) to ensure protection of water quality,

-beneficial-uses, and the biological and physical integrity of watersheds in the Central Coast

region. The Central Coast Water Board Executive Officer requires specific conditions for
MS4s’ SWMPs pursuant to the federal Clean Water Act, the Basin Plan, and the Phase Il
Municipal General Permit.

The Phase |l Municipal General Permit reguires regulated small MS4s to develop and
impiement a SWMP that includes BMPs, measurable goals, and timetables for
impiementation, designed te reduce the discharge of pollutants io the maximum extent
practicable (MEP) and to protect water quality. The Phase Il Municipal General Permit
requires regulated small MS4s to address stormwater runoff from development and
redevelopment projects through post-construction stormwater management reguirements.
Phase Il Municipal General Permit section D, requires the Permitiee to incorporate changes
required by or acceptable o the Central Coast Water Board Executive Officer into the
Permittee's SWMP and adhere to its implementation.

On February 15, 2008, the Central Coast Water Board Executive Officer notified un-enrolled
traditional, small MS4 stormwater dischargers and two un-enrolied non-traditional. smali
MS4 stormwater dischargers (University of California at Santa Barbara and Santa Cruz) of
the process the Centrai Coast Water Board would foliow for enrolling the MS4s under the

- Phase |} Municipal General Permit. In the February 15, 2008 correspondence, the Central
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Coast Water Board Executive Officer stated his intent to require MS4s to include in their
SWMPs a schedule for deveiopment and adoption of hydromodification control standards.
Subsequently, the Executive Officer required the MS4s’ SWMPs to include provisions for
development and impiementation of hydromodification controi criteria. For MS4s previously
enrolled, the Central Coast Water Board Executive Officer generally reguired those MS4s'
SWMPs to be updated with hydromodification contreol provisions.

4. On August 4, 2009 and QOctober 20, 2009, the Central Coast Water Board Executive Officer
notified the MS4s of the option to participate in the Central Coast Joirt Effort for developing
hydromodification control criteria (Joint Effort) as a means to meet the hydromedification
control criteria development, adopfion, and implementation commitments in the MG&4s’
SWMPs. MS4s agreeing to participate in the Joint Effort (Joint Effort MS4s) submitted a
written declaration of their intent to meet the terms of participation.

5. Between January and August 2010, Central Coast Joint Effort MS4s amended their SWMPs
to include Best Management Practices (BMPs) to codify steps the Central Coast Water
Board Executive Officer required of them to participate in the Joint Effort. These BMPs
include development and implementation of hydromodification contro! criteria and selection
of applicability thresholds pursuant to the Joint Effort.

8. On September 28, 2010, the Central Coast Water Board Executive Officer notified the Joint
Effort MS4s of the commencement of the Joint Effort.

7. On December 2, 2009, the City of Salinas requested to participate in the Joint Effort. On
May 17, 2011, Central Coast Water Board Executive Officer outlined to the City of Salinas
. the steps they needed to take to formalize participation in the Joint Effort. On August 18,
2011, the City of Salinas modified its SWMP to include these steps. On May 3, 2012, the
Central Coast Water Board approved Order No. R3-2012-0005, NPDES Permit No.
CADD049981, ‘Waste Discharge Reguirements for City of Saiinas Municipal Stormwater
Discharges. Order No. R3-2012-0005, Provision J requires the City of Salinas to revise its
Stormwater Development Standards to incorporate the Post-Construction Reguirements,
developed by the Joint Effort.

Stormwater Management to Protect Beneficial Uses

8. Prior to the Joint Effort, information on the local characteristics of Central Coast watersheds
was inadequate for MS4s to develop Post-Construction Reguirements that protect
watershed processes so that beneficial uses of receiving waters are maintained and, where
applicable, restored. The Central Coast Water Board secured funds from the State Water
Quality Control Board's Cleanup and Abatement Account to support acquisition and
assessment of information to inform the development of hydromedification control criteria
and related Post-Construction Requirements. These funds were used to establish an expert
team of scientists that would characterize the Central Coast region's watersheds and help
create a methodolegy for developing Post-Construction Requirements based on that
characterization.  The Post-Construction Reguirements included in this Resolution
{Attachment 1) are based on the methodology, which has been summarized in the Technical
Support Document for Post-Construction Stormwater Management Requirements for
‘Development Projects in the Central Coast Region (Technical Support Document)
(Attachment 2).
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10.

11.

12,

il:=

14,

The Technical Support Document (Attachment 2) contains rationale, justification, and
explanation for the Post-Construction Reguirements.  This information is hereby
incorporated by reference.

Urban runoff is a leading cause of pollution throughout the Central Coast region.
Development and urbanization increase pollutant loading and volume, velocity, frequency,
and discharge duration of stormwater runoff. First, natural vegetated pervious ground cover
is converted to impervious surfaces such as highways, sireets, rooftops and parking lots.
While naturai vegetated soil can both absorb rainwater and remove pollutants, providing an
effective natural purification process, impervious surfaces, in contrast, can neither absorb
water nor remove poliutants, and thus the natural purification characteristics are lost.
Second, urban development creates new pollution sources as the increased density of
human population brings proporionately higher levels of vehicle emissions, vehicle
maintenance wastes, pesticides, household hazardous wastes, pet wastes, frash, and other
anthropogenic poliutants, which can either be washed or directly dumped into the MS4. As
a result, the runcff leaving the developed urban area is significantly greater in pollutant load
than the pre-development runoff from the same area. These increased pollutant loads must

be controlled to protect downstream receiving water quality. Additionally, the increased

volume, increased velocity, and discharge duration of stormwater runoff from developed
areas, has the potential to accelerate downstream erosion, reduce groundwater recharge,
and impair siream habitat in naturai drainages.

A higher percentage of impervious area correlates to a-greaier pollutant loading, resulting in
turbid water, nufrient enrichment, bacterial contamination, organic matter loads, toxic
compounds, temperature increases, and increases of trash or debris.

The discharge of pollutants and/or increased flows from MS4s can cause or threaten to-
cause exceedances of applicable receiving water quality objectives, impair or threaten to
impair designated beneficial uses, and result in a condition of poliution-(i.e., unreasonable
impairment of water quality for designated beneficial uses), contamination, hazard, or
nuisance. :

Maintenance and restoration of watershed processes impacted by stormwater management
is necessary to protect water quality and beneficial uses. Watershed processes affected by
stormwater, by actions to manage stormwater, and/or by land uses that alier stormwater
runoff patterns include the following: 1) overland fiow, 2) groundwater recharge, 3) intetflow,
4} evapotranspiration, 5) delivery of sediment and organic matter to receiving waters, and 6)
chemical and biological transformations. These watershed processes must be maintained
and protected in order fo support beneficial uses throughout the Central Coast region's
watersheds. Restoration of degraded watershed processes, impacted by stormwater
management, is necessary {o protect water quality and re-establish impacted bensficial
uses. New development, redevelopment, and existing land use activities create alterations
to stormwater runoff conditions which in turh result in changes o watershed processes that
can cause or contribute to impairment of beneficial uses and violations of water quality
standards. Future growth planned within the Centrai Coast-region will degrade watershed
processes if not managed properly.

Low Impact Development (LID} is an effective approach to managing stormwater to minimize
the adverse effects of urbanization and development on watershed processes and beneficial
uses resulting from changes in stormwater runoff conditions. LID strategies can achieve
significant reductions in pollutant loading and runoff volumes as well as greatly enhanced
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15,

18.

17.

i

19.

20.

21,

groundwater recharge rates. The proper implementation of LID technigues results. in greater
benefits than single purpose stormwater and floed control infrastructure.

Controfiing urban runoff poliution by using a combination of onsite source control and LID
BMPs augmented with treatment control BMPs before the runoff enters the M84 is important
for the following reasons: 1) many end-of-pipe BMPs (such as diversion to the sanitary
sewer) are typically ineffective during significant storm events, but onsite source control
BMPs can be appiied during ail runoff conditions; 2) end-of-pipe BMPs are often incapable
of capturing and ireating the wide range of pollutants which can be generated on a sub-
watershed scale; 3} end-of-pipe BMPs are more effective when used as polishing BMPs,
rather than the sole BMP to be implemented; 4) end-of-pipe BMPs do not protect the quality
or beneficial uses of receiving waters between the source and the BMP; and 5) offsite end-
of-pipe BMPs do not aid in the effort to educate the public regarding sources of pollution and
their prevention.

The risks associated with infiliration can be properly managed by many techniques,
including: 1) designing tandscape drainage features that promote infiltration of runoff, but do
not “inject” runoff {injection bypasses the natural processes of filtering and transformation
that occur in.the soil), 2) taking reasonable steps to prevent the illegal disposal of wastes, 3)
protecting footings and foundations, and 4) ensuring that each drainage feature is
adequately maintained in perpetuity: However, in some circumstances, site conditions. (e.g.,
historical soil contamination) and the type of development (ie., urban infill} can limit the
feasibility of retaining, infiltrating, and reusing stormwater at sites.

Redevelopment projects involve work on sites with existing impervious surfaces and other
disturbances that confribute pollutants to receiving waters and potentially impact watershed
processes such as infiltration. Though implementation of infiltration based LID measures
may be constrained by these conditions, post-construction stormwater management applied
to redevelopment projects still hoids the potentiai to partially mitigate these existing impacts
as well as the impacts associated with the new or expanded portions of the project.

Providing long-term operation and maintenance of structural fiow/volume control and
treatment BMPs is necessary so that the BMPs maintain their intended effectiveness at
managing runoff flow/volume and removing poliutants. f BMPs are not properly maintained,
new development and redevelopment will cause degradation of watershed processes.

When water quality impacis are considered during the planning stages of a project, new
development and many redevelopment projects can more efficiently incorpeorate measures
to protect water quality and beneficial uses. Planning decisions should account for potential
stormwater impacts to reduce poiiutant loading and manage flows in order to maintain and
restore watershed processes as necessary to protect water quality and beneficial uses.

Infittration and subsurface flow are the dominant hydrologic processes across ail intact
watersheds of the Central Coast region. Different physical landscapes, defined by their
surface geology and slope, respond differently to the changes in watershed processes
imposed by urbanization, but the shift from infiltration to surface flow is ubiquitous.

The Post-Construction Requiremenis’ emphasis on protecting and, where degraded,
restoring key watershed processes is necessary to create and sustain linkages between
hydrology, channel geomorphology, and biological health necessary for healthy watersheds.
These linkages cannot be created by fine-tuning any particular flow attribute {(e.g., peak,
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22.

duration} or reconstructing a desired geomorphic feature alone. Instead, these critical
linkages only occur where key watershed processes are intact.

Section 402 (p) of the Clean Water Act requires the Administrator of the United States
Environmental Protection Agency (USEPA) or her desighated agent, in this instance, the
Central Coast Water Board, to require as part of the stormwater program “controls to reduce
the discharge of pollutants to the maximum extent practicable, inciuding management
practices, control techniques and system, design and engineering methods, and such other
provisions as the Administrator or the State determines appropriate for the control of such
poliutants.” [USC Section 1342 (p}(3)(B}]. The maximum extent practicabie (MEP) standard
is an ever-evolving, fiexible, and advancing concept, which considers technical and
econcmic feasibility. As knowledge about controlling urban runoff continues to evolve, so
does that which constitutes MEP. Reducing the discharge of stormwater poilutants to the
MEF in order to protect beneficial uses requires review and improvement, which includes
seeking new opportunities, such as estabiishing these Post-Construction Requirements.

Establishing Post-Construction Requirements

23,

24.

25.

26.

This Resolution enacts Post-Construction Requirements which fulfill the Joinf Efiort BMPs in
the Joint Effort MS4s’ SWMPs requiring development of hydromaodification control criteria
and applicability thresholds. '

The Post-Construction Requirements enacted by this Resolution protect the beneficial uses
of Waters of the United States. The intent of the Post-Construction Requirements enacted
by this Resolution is to focus-on those discharges that threaten beneficial uses, and to
require impiementation of BMPs to reduce stormwater poliutant discharges to the MEP and
protect water quality and beneficial uses. The Post-Construction Requirements enacted by
this Resolution are consistent with the evolving MEP standard.

This action to adopt this Resolution is exempt from the provisions of the California
Environmental Quality Act {Public Resources Code §21100, et seq.) in accordance with
section 13389 of the Potter-Cologne Water Quality Control Act (Porter-Cologne, Division 7
of the California Water Code).

The Post-Construction Requirements, developed by the Joint Effort, will become effective
upon approval of this Resolution by the Central Coast Water Board. '

Stakeholder Involvement

26,

‘On August 27, 2009, September 3, ‘2009, and September 8, 2009, Central Coast Water

Board staff heid stakeholder workshops around the Central Coast region to provide an
opportunity for stakeholders to help select project milestones for the two-year Joint Effort
process. At the October 23, 2008, December &, 2010, December 11, 2011, and March 15,
2012 Central Coast Water Board Meetings, staff provided updates on the Joint Effort fo the
public and Board Members. Central Coast Waier Board staff established the Joint Effort
Review Team (JERT), consisting of stakehoiders representing the regulated governmental
agencies, environmental management agencies, developers, and technical consuitants, to
provide review of Joint Effort project deliverables. The JERT met for the first time December
15, 2010, and held its seventh meeting March 28, 2012. On February 9 and October 31,
2011, Central Coast Water Board staff distributed to stakeholders Joint Effort updates and
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27.

28.

status reports. In December 2011 and January 2012, Central Coast Water Board staff
conducted outreach to Joint Effort MS4s on the status of the Joint Effort. On February 15
and 16, 2012, Central Coast Water Board staff conducted workshops to provide updates on
the Joint Effort.

Central Coast Water Board staff implemented a process to inform interested persons and
the public and solicit comment on the Post-Construction Requirements developed through
the Joint Effort. On June 5% and 6™, 2012, Central Coast Water Board staff conducted
workshops on the Post-Construction Requirements. On May 14, 2012, staff issued a public
notice indicating that the Central Coast Water Board would consider adoption of the Post-
Construction Requiremenis. The public nofice provided the pubiic a 53-day public comment
petiod preceding the Central Coast Water Board hearing. Central Coast Water Board staff
responded to oral and written comments received from the public. All public comments were
considered. Public notice of the public hearing was given by electronic mail on May 14,
2012. Relevant documents and notices were also made available on .the Central Coast
Water Board website.

On September 8, 2012, in San Luis Obispo California, the Central Coast Water Board héld a
public hearing and heard and considered all public comments and evidence in the record.

THEREFORE, be it resolved that:

1.

The Post-Construction Requirements, as defined in Attachment 1 are appropriate and
effective requirements for small MS4s subject to the post-construction requirements of the
current and subsequent Phase !l municipal General Permits to apply to development
projects, in order to protect watershed processes so that beneficial uses of receiving waters
affected by stormwater management are maintained and, where applicable, restored.

The Ceniral Coast Water Board adopts the Post-Consiruction Requitements, as defined in
Attachment 1, as the minimum post-construction criteria that Central Coast Joint Effort MS4s
must apply to applicable new development and redevelopment projects in order to protect

~water quality and comply with the MEP standard and Phase !I Municipal General Permit

section D, which requires implementation of the SWMP and its incorporated BMPs.

As minimum criteria, MS4s may establish criteria more stringent than the Posi-Construction
Requirements as defined in Attachment 1. The M34 may determine the need for greater
stringency based on specific factors and conditions affecting implementation of the Post-
Construction Requirements. Greater stringency may be achieved by lower applicability
thresholds where practical; additional site design and runoff reduction requirements; and
more rigorous flow control {peak management) criteria than indicated in the Post-
Construction Requirements as defined in Attachment 1.

Central Coast Joint Effort MS4s shall amend or attach the Post-Consiruction Requirements,
as defined in Attachment 1, fo their SWMP, so that the Post-Construction Requirements are
a part of the SWMPs. The Central Coast Water Board Executive Officer, through the
certification of this Resoiution, hereby approves these modifications to the SWMPs.

By September 6, 2013, the Central Coast Joint Effort MS4s shall apply the Post-

Construction Requirements to all reguiated projects as defined in Attachment 1. Central
Coast Joint Effort MS4s shall continue to apply the Post-Construction Requirements to all
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reguiated prOJe-cts as defined in Attachment 1, pursuant to subsequent Phase 1l Municipal
General Permits, unless the Central Coas’t Water Board Executive Officer redquires
otherwise.

8. The Central Coast Water Board adopts the Post-Construction Requirements, as defined in
Attachment 1, as the minimum post-construction critetia that the City of Salinas must appity
to applicable new development and redevelopment projects in order to protect water guality
and comply with the MEP standard and Order No. R3-2012-0005, NPDES Permit No.
CA0049881, Waste Discharge Requirements for City of Salinas Municipal Stormwater
Discharges.

[, Kenneth A. Harris Jr., Interim Acting Executive Officer, do hereby certify the foregoing is a full,

true, and correct copy of the resolution adopted by the California Regional Water Quality Control
Board, Central Coastal Region on September 6, 2012.

/,g,/ A, ﬂ ?/ f/?a/z,

"Kenneth A. Haryi§ Jp:
interim Acting Exetutive Officer

ATTACHMENT 1. Post-Construction Stormwater Management Requirements for Development
Projects in the Central Coast Region

ATTACHMENT 2: Technical Support Document for Post-Construction Stormwater Management
Requirements for Development Projects in the Central Coast Region
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POST-CONSTRUCTION STORMWATER MANAGEMENT REQUIREMENTS FOR
DEVELOPMENT PROJECTS IN THE
CENTRAL COAST REGION |

September 6, 2012

CALIFORNLA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL COAST REGION
895 Aerovista Place, Suite 101, San Luis Obispo, California 93401

Phene » (805) 549-3147
hito/www.waterboards.ca.gov/centraicoasty

To request copies of this report please contact
Dominic Rogues at (B05) 542-4780, or by email at:
drogues@waterboards.ca.gov

Documents also are available at:

hitp:/fwww waterboards.ca.gov/ceniralcoast/waler issues/programs/starmwater/docsyiid/lid hvd
romoed charstie index.shiml
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A. Watershed Management Zones (WMZs) 7

The urbanized portions of the Central Ccast Region are categerized into 10 Watershed

Managemeni Zones (WMZs), based on commen key watershed processes and receiving water

type (creek, marine nearshore waters, iake, etc). Maps in Attachment A iliustrate the WMZs for

the Central Coast Region's urbanized areas. Designated Groundwater Basins of the Ceniral

Coast Region (Attachment B) underlie some but not all WMZs in urbanized porticns of the

Central Coast Region. The map and table in Attachment B illustrates the Groundwater Basins

of the Central Coast Region. Each WMZ and, where present, Groundwater Basin, is aligned

with specific Post-Construction Stormwater Management Requirements 1o address the impacts
of development on those watershed processes and beneficial uses.

1) The Permittee shall maintain the ability to identify the WMZs and their boundaries, and to
determine the WMZ in which development projects are proposed, throughout the urbanized
portions of their jurisdiction corresponding with the Phase | or Phase It Municipal Stormwater
Permit boundary.

2) The Permitiee shall maintain the ability to determine whether development projects are
proposed in areas overlying designated Groundwater Basins, throughout the urbanized
portions of their jurisdiction subject to either a Phase | or Phase Il Municipal Stormwater
Permit.

B. Post-Construction Requirements

The primary objective of these Post-Construction Stormwater Management Requirements
{hereinafter, Post-Construction Requirements) is fo ensure that the Permittee is reducing
pollutant discharges to the Maximum Extent Practicable and preventing stormwater discharges
from causing or contributing to a viclation of receiving water quality standards in ail applicable
development projects that require approvals and/or permits issued under the Permitiee’s
planning, building, or other comparable authority. The Post-Construction Reguirements
emphasize proiecting and, where degraded, restoring key watershed processes to create and
sustain linkages between hydrology, channel geomorphology, and biological health necessary
for healthy watersheds. Maintenance and restoration of watershed processes impacted by
stormwater management is necessary t¢ protect water quality and beneficial uses.

1} Regulated Projects
Regulated Projects inctude all New Deveiopment or Redeveiopment projects that create
and/or replace »2,500 sguare fest of impervious surface (coliectively over the entire prolect
site)
a) Regulated Projects include, but are not limited to the foliowing road projects/practices:
i) Removing and repiacing a paved surface resulting in alteraiion of the original line
and grade, hydraulic capacity or overall footprint of the road
ii} Extending the pavement edge, or paving graveled shoulders
fily Resurfacing by upgrading from dirt to asphalt, or concrete; upgrading from gravel to
asphalt, or concrete; or upgrading from a bituminous surface treatment (“chip seal”}
to asphalt or concrete
b) Regulated Projects do not include:
' Road and Parking Lot maintenance:
(1) Road surface repair including slurry sealing, fog sealing, and pothole and sguare
cut patching
(2) Overlaying existing asphalt or concrete pavement with asphalt or concrete
without expanding the area of coverage
{3) Shoulder grading
{4) Cleaning, repairing, maintaining, reshaping, or regrading drainage systems
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(5) Crack sealing
(6) Resurfacing with in-kind material without expanding the road or parking Iot
(7) Practices to maintain original line and grade, hydraulic capacity, and overall
footprint of the road or parking lot
{8) Repair or reconstruction of the road pecause of slope failures, natural disasters,
acts of God or other man-made disaster

iy Sidewalk and bicycle path or lane projects, where no other impervious surfaces are
created or replaced, built to direct stormwater runoff io adjacent vegetated areas

iily Trails and pathways, where no other impervious surfaces are replaced or created,
and buflt to direct stormwater runoff to adjacent vegetated areas

) Underground utility projects that replace the ground surface with in-kind material pr
materials with similar runoff characteristics

v) Curb and gutter improvement or replacement projecis that are not part of any
additional creation or replacement of impervious surface area (e.g., sidewalks,
roadway;

vi) Second-story additions that do not increase the building footprint

vii}) Raised (not built directly on the ground) decks, stairs, or walkways designed with
spaces to allow for water drainage

viii) Photovoltaic systems installed on/over existing roof or other impervious surfaces,
and panels located over pervious surfaces with weli-maintained grass or vegetated
groundcover, or panel arrays with a bufter strip at the most down gradient row of
panels

ix) Temporary structures {in place for less than six months)

X) Electrical and utility vaults, sewer and water lift stations, backflows and other utility
devices

Xi) Above-ground fuel storage tanks and fuel farms with spill containment system

For ail New Development Regutated Projects:

i) Site Design Measures shall be applied throughout the Regulated Project site

iy Water Quality Treatment, Runoff Retention, and Peak Management Performance
Requirements, as applicable to the Regulated Project, shali apply to the Regulated
Project’s entire Eguivalent impervious Surtace Area for the site (see Attachment E
for how to caiculate)

. For Redevelopment Regulated Projects:

i} Site Design Measures shall be applied throughout the Regulated Project site

i) Water Quality Treaiment and Runoff Reteniion Performance Requirements shall
apply to the Regulated Project’s entire Equivalent Impervious Surface Area for the
site {see Attachment E for how to calculate)

iy Peak Management Performance Requirements shall apply only to the additiona)

runoff generaied by increased impervious surfaces on the Regulated Project site

iv} Water Quality Treatment Performance Requirements shall apply to the runoff frem
existing, new, and replaced impervious surfaces on sites where runoff from existing
impervious surfaces cannot be separated from runoff from new and replaced
impervious surfaces

g) The Permittee shall apply the Post-Construction Requirements, within 365 days of

Central Coast Water Board approval of the Post-Construction Reguirements, to all
applicable Reguiated Projects that require approvals and/or permits issued under the
Permittee’'s planning, building, or other comparable authority. Applicable Regulated
Projects include both private development requiring permits, and public projects:

i) Private Development Projects
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{1) Discretionary Projects — The Permiitee shall apply the Post-Construction
Requirements to those projects that have not received the first discretionary
approval of project design. X

{2) Ministerial Projects — If the project is only subject to ministerial approval, the
Permittee shall apply the Post-Construction Requirements to those projects that
have not received any ministerial approvals. |f the ministerial project receives
multiple ministerial approvals, the Permittee shall apply the Post-Construction
Requirements to the first ministeriat approval. Ministerial approvals include, but
are not limited to, building permits, site engineering improvements, and grading
permits.

it Public Development Projects

(1) The Permitiee shall develop and implement an equivalent approach, tc the
approach used for private development projects, to apply the Post-Construction
Requirements to applicable public development projects, including applicablie
university development project

jiiy Exemptions — The Permittee may propose, to the Central Coast Water Board

Executive Officer, a lesser application of the Post-Construction Requirements for

projects with compieted project applications dated prior to the Central Coast Water

Board approvai of the Post-Construction Requirements. The Permittee must

demonstrate that the application of the Post-Construction Reguirements would pose

financial infeasibility for the project. The Permittee shall not grant any exemptions
without prior approval from the Central Coast Water Board Executive Officer.

2) Performance Requirement No. 1: Site Dasign and Runoff Reduction
a) The Permittee shall require all Regulated Projects that create and/or replace > 2,500
square feet of impervious surface (collectively over the entire project site}, including
detached single-family home projects, to implement at least the following design
strategies:
1) Limit disturbance of creeks and natural drainage features
1 Minimize compaction of highly permeable soils
iif) Limit clearing and grading of native vegetation at the site to the minimum. area
needed to build the project, allow access, and provide fire protection
) Minimize impervious surfaces by concentrating improvements on the least-sensitive
portions of the site, while leaving the remaining land in a natural undisturbed siate
v) Minimize stormwater runoff by implementing one or more of the following site design
measures:
(1) Direct roof runoff into cisterns or rain barrels for reuse A
(2) Direct roof runoff onto vegetated areas safely away from building foundations
and fooiings, consistent with California building code
(3) Direct runoff from sidewalks, walkways, and/or patios onio vegetated areas
safely away from building foundations and footings, consistent with California
building code
(4) Direct runoff from driveways and/or uncevered parking lots onto vegetated arsas
safely away from building foundations and footings, consistent with California
building code
(5) Construct bike tanes, driveways, uncovered parking iots, sidewalks, walkways;
and patios with permeable surfaces
b} The Permittee shall confirm that projects comply with Site Design and Runoff Reduction
~ Performance Reguirements by means of appropriate documentation {e.g., check lists)
accompanying applications for project approval.
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3} Performance Requirement No. 2; Water Quality Treatment

a) The Permitiee shall require Regulated Projects, except detached single-family homes, >
5,000 square feet of Net impervious Area, and detached single-family homes > 15,000
square feet of Net Impervious Area, to treat stormwater runoff as required in the Water
Quality Treatment Performance Requirernents in Section B.3.b. to reduce poliutant loads
and concentrations using physical, biological, and chemicat removal.

i) Net impervious Area is the total (including new and replaced) post-project impervious
areas, minus any reduction in total imperviousness from the pre-project to post-
project condition: Net Impervious Area = (New and Replaced Impervious Area) -
(Reduced Impervious Area Credit), where Reduced Impervious Area Credit is the
total pre-project to post-project reduction in impervious area, if any.

b) The Permittee shall require each Regulated Project subject to Water Quality Treatment
Performance Requirements to treat runoff using the onsite measures below, listed in the
order of preference (highest to lowest}:

) Low Impact Development {LID) Treatment Systems ~ Implement harvesting and use,
infiltration, and evapotranspiration Stormwater Control Measures that collectively
achieve the foliowing hydraulic sizing criteria for LID systems:

(1) Hydraulic Sizing Criteria' for LID Treatment Systems — LID systems shall be
designed 1o retain stormwater runoff equal to the volure of runoff generated by
the 85th percentile 24-hour sterm event, based on local rainfall data.

i) Biofiliration Treatment Systems — Implement biofiliration treatment systems using
facilities that must be demonstrated to be at least as etfective as a biofiltration
treatment system with the following design parameters:

(1) Maximum surface lcading rate appropriate to prevent erosion, scour and
channeling within the biofiltration ireatment system itself and equal to 5 inches
per hour, based cn the flow of runcff produced from & rain event equal to or &t
ieast:

(a) 0.2 inches per hour intensity, or
(b) Two times the 85th percentile hourly rainfali intensity for the appiicable area,
based on historical records of hourly rainfall depth

(2) Minimum surface reservoir volume egual to-the bicfiltration treatment system:
surface area times a depth of 6 inches

(3) Minimum pianting medium depth of 24 inches. The planting medium must sustain
& minimum infitration rate of 5 inches per hour throughout the life of the project
and-must maximize runoff retention and pollutant removal. A mixture of sand
(60%-70%) meeting the specifications of American Sociely for Testing and
Maierials (ASTM} C33 and compost {30%-40%) may be used. A Regulated
Project may utilize an alternative planting medium if it demonstrates its planting
medium is equal to or more effective at attenuating pollutants than the specified
planting medium mixture.

{4) Proper plant selection’

{5) Subsurface drainage/storage (gravel) layer with an area equal 10 the biofiltration
treatment system surface area and having a minimum depth of 12 inches

(6) Underdrain with discharge elevation at top of gravel layer

(7) No compaction of soils beneath the bidfiltration facility {ripping/loosening of soils
required if compacted)

' Technical guidance for designing bioretention facilities is available from the Cenitral Coast LID Initiative.
The guidance includes design specifications and plant lists appropriate for the Caentral Coast climate.
{hitp://www.ceniralcoastlidi.org/Central_Coast _LIDYLID_Structural_BMPs.himl)
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{8) No liners or other barriers interfering with infiltration, except for situations whete
latera! infittration is not technically feasibte.
iy Non-Retention Based Treatment Systems - implement Stormwater Control
Measures that collectively achieve at least one of the following hydraulic sizing,
criteria for non-retention based treatment systems:
(1) Hydraulic Sizing Criteria for Non-Retention Based Treatment Systems:

(a) Volume Hydraulic Design Basis — Treatmeni systems whose primary mode of
action depends on volume capacity shall be designed to treat stormwater
runoff equal to the volume of runoff generated by the 85th percentile 24-hour
storm event, based on locai raintall data.

{b) Flow Hydraulic Design Basis — Treatment systems whose primary mode of
action depends on flow capacity shall be sized to treat:

{i) The fiow of runoff produced by a rain event equal to at least two times the
85th percentile houtly rainfall intensity for the applicable area, based on
historical records of hourly rainfall depths; or

{il) The flow of runoff resulting from a rain event equal to at least 0.2 inches
per hour intensity.

c) Stormwater Control Plan Requirements — For each Regulaied Project subject to the
Water Quaiity Treatment Performance Requirement, the Permittee shall require the
Project Applicant to provide the below information in a Stormwater Control Plan. The
Permittee shall not grant final project approval, until the Stormwater Control Plan for the
Regulated Project sufficiently demonstrates the Regulated Project design meets the
Water Quality Treatment Performance Requirements.

i) Project name, application number, location including address and assesser’s
parce! number

il Name of Applicant

iy Project Phase number (if project is being constructed in phases)

iv)  Project Type (e.g., commercial, industrial, multi-unit residential, mixed-use, public],
and description

vy Total project siie area

vi)  Total new impervious surface area, total replaced impervious surface area, tStal
new pervicus area, and calculation of Net Impervious Area

vii)  Statement of Water Quality Treatment Performance Requirements that apply to the
Project

vii) Summary of Site Design and Runoff Reduction Performance Requirement
measures selected for the project

ix}  Description of all post-construction structural Stormwater Control Measures

¥)  Supporting caiculations used to comply with the applicable Water Quality
Treatment Performance Requirements

Xy  Documentation certifying that the selection, sizing, and design of the Stormwater
Control Measures meet the full or partial Water Quality Treatment Performanceé
Requirement

xii) Water quality treatment calculations used to comply with Water Quality Treatment
Performance Requirement and any analysis to support infeasibility determination

xiii} Statement of Compliance:

(1} Statement that Water Quality Treatment Performance Requirement has been
met on-site, o, if not achievabie:

(a) Documentation of the volume of runoff for which compliance cannot be
achieved on-site and the associated off-site compliance requirements.

(b) Statement of intent to comply with Water Quality Treatment Performance

~ Requirement through Alternative Compliance ‘
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4) Performance Requirement No. 3: Runoff Retention

a) The Permitiee shalt require Regulated Projects, except detached single-family homes,
that create and/or repiace >15,000 square feet of impervious surface (collectively over
the entire project site), and detached single-family homes > 15,000 square feet of Net
impervious Area, in WMZs 1, 2, 5, 6, 8 and 9, and those portions of WMZs 4, 7, and 10
that overlie designated Groundwater Basins (Attachment B) to meet the Runoff
Retention Performance Requirements in Sections B.4.b. and B.4.c. using the LID
Development Standards in Section B.4.d. for optimal management of watershed
processes.

b) Adjustments to the Runoff Retention Performance Requirements for Redevelopment —
Where the Regulated Project inciudes replaced impervious surface, the below
adjustments apply. These adjustments are accounted for in the Tributary Area
caiculation in Attachment D.

i) Redevelopment Projecis outside an approved Urban Sustainability Area. as
described in Section C.3. — The total amount of replaced impervious surface shall be
multiplied by 0.5 when calcuiating the volume of runoff subject to Runoff Retention
Performance Requirements.

i) Redevelopment Projects located within an approved Urban Sustainability Area
{Section C.3.) - The total amount of runoff volume to be retained from replaced
impervious surfaces shall be equivaient to the pre-project runoff volume retained.

c) The Permittee shall require Reguiated Projects, subject to the Runoff Retention
Performance Requirements, to meet the following Performance Requirements:

i)  Watershed Management Zone 1 and portions of Watershed Management Zones 4,
7 and 10 which ovetrlie designated Groundwater Basins:

{1) Retain 95th Percentile Rainfall Event — Prevent offsite discharge from events up
to thze 95™ percentile 24-hour rainfall event as determined from local rainfall
data.

{2) Compliance must be achieved via infiliration

iy Watershed Management Zone 2:

{1) Retain 95th Percentile Rainfall Event - Prevent offsite discharge from events up
to the 95" percentile 24-hour rainfall event as determined from local rainfall data.

{2} Compliance must be achieved via storage, rainwater harvesting, infittration,
and/or evapotranspiration.

i) Watershed Management Zones 5 and 8&; 7
{1) Retain 85th Percentile Rainfall Event — Prevent offsite discharge from events up

to the 85" percentile 24-hour rainfall event as determined from local rainfal data.

{2} Compliance must be achieved via infiltration.

iv) Watershed Management Zones § and 9: _

{1} Retain 85th Percentile Rainfall Event — Prevent offsite discharge from events up
to the 85" percentiie 24-hour rainfall event as determined from local rainfall data.

(2) Compliance must be achieved via storage. rainwater harvesting, infiltration,
and/or evapotranspiration.

d} LID Development Standards — The Permittee shall require Regulated Projects, subject to
Runoff Retention Performance Requirements, 1o mest Runoff Retention Performance

® Use either the methodology provided in Part [.D of the December 2008 Technical Guidance on
implementing the Stormwater Runoff Reguirements for Federal Projects under Section 438 of the Energy
independence and Security Act,-or, rainfall statistics provided by the Central Coast Water Board,
whichever produces a more accurate value for raintali depth.
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Requirements (Sections B.4.b. and B.4.c.) using the following LID Development
Standards:
iy Site Assessment Measures — Permittees shall require the applicant for each
Reguiated Project to identify opportunities and constraints to impiement LID
Stormwater Control Measures. Permittees shalt require the appiican! to document
the following, as appropriate to the development site:
» Site topography
e Hydrologic features including contiguous natural areas, wetlands, watercourses,
seeps, or springs
* Depth to seasonal high groundwater
* Locations of groundwater wells used for drinking water
» Depth to an impervious layer such as bedrock
* Presence of unigue geology (e.g., karsi)
= Geotechnical hazards
» Documented soil and/or groundwater contamination
« 3oil types and hydrologic soif groups
* Vegetative cover/trees
* Run-on characteristics {source and estimated runoff from offsite which discharges
to the project area)
» Existing drairage infrastruciure for the site and nearby areas including the
location of municipal storm drains
» Structures including retaining walis
* Ulilifies
Easements
Covenants
e Zoning/Land Use
» Setbacks
» Open space requirements
e QOther pertinent overlay(s!
i) Site Design Measures — Permittees shall require the applicant for each Regulated
Project to opiimize the use of LID site design measures, as feasible and appropriate
at the project site. Regutated Projects subject to Performance Requirement No. 3
must augment design strategies required by Performance Requirement No. 1
(Section B.2.a.i-v) with the following:
» Define the development envelope and protected areas, identifying areas that are
most suitable for development and areas {0 be Ieft undisturbed
e Conserve natural areas, including existing trees, other vegetation, and scils
e Limit the overall impervious footprint of the project
e Construct streets, sidewalks, or parking lot aisles to the minimum widths
necessary, provided that public safety or mobility uses are not compromised
» Set back development from creeks, wetlands, and riparian habitats
s Conform the site layout aiong natural lardforms
* Avoid excessive grading ard disturbance of vegetation and soils
1} Delineation of discrete Drainage Management Areas (DMAs) ~ The Permittee shall
require each Regulated Project to delineate DMAs 1o support a decentralized
approach to stormwater management.
{1) The Permittee shall require the applicant for each Regulated Project to provide a
map or diagram dividing the entire project site info discrete DMASs
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{(2) The Permitiee shail reguire the applicant for each Regulated Project t¢ account
for the drainage from each DMA using measures identified in Sections B.4.d.iv.
and B.4.d.v., below.

iv) Undisturbed and Natural Landscape Areas — Permittees shall reguire each

vi}

Regulated Project to implement appropriate Site Design (Section B.4.d.i.), and

Runoff Reduction Measures in Performance Reguirement No. 1, to reduce the

amount of runofi for which retention and treatment is regquired. Runoff reduction

measures that can be used 1o account for this reduction alse inciude the below
measures. The Tributary Area calculation in Aftachment D accounts for these
reductions.

(1) Undisturbed or areas planted with native vegetation that do not receive runoff
from other areas may be considered self-treating and no additional stormwater
management is required.

(2) Runoff from impervious surfaces, generated by the rainfall evenis identified in
Section B.4.c, may be directed to undisturbed or natural landscaped areas.
When the applicant can demenstrate that this runoff will be infiltrated and will not
produce runoff to the storm drain system, or a surace receiving waterbody, or
create nuisance ponding that may afiect vegetation health or contribute to vector
problems, then no additional stormwater management is required for these
impervious surfaces.

Structural Stormwater Control Measures — Where Regulated Project Applicants have

demonsirated in their Stormwater Control Plans, and the Permittee has confirmed,

that further use of Site Design measures listed in Section B.4.d.1., Bunoff Reduction
measures listed in Performance Regquirement No.1, and undisturbed and natural
landscape areas discussed in Section B.4.d.iv. is technically infeasible, Structural

Stermwater Control Measures designed for water quality treatment and/or flow

control shall be used to comply with Performance Requirement No. 3.

(1) The Permittee shall require the Regulated Project appiicant to use structura!
Stormwater Contrcl Measurss that optimize retention and result in optimal
protection and restoration of watershed processes, such as Structural Control
Measures asscciated with small-scale, decentraiized faciliies designed to
infiltrate evapotranspirate. filter, or capture and use stormwaler. Where
Regulated Project Applicants have demonstrated in their Stermwater Control
Plans, and the Permittee has confirmed, that retention-based Stormwater Contro!
Measures are fechnically infeasible, other non-retention-based Stormwater
Control Measures are permissibie (see Attachment D for information about using
non-retention-based Stormwater Control Measures).

Hydrologic Analysis and Structural Stormwater Control Measure Sizing — To

determine Stormwater Control Measure sizing and design, Permittees shall require

Regulated Project applicants to use the hydrologic analysis and sizing methods as

outlined in Attachment D, or a locally/regionally calibrated continuous simulation

model that results in equivalent cptimization of on-site runoff velume retention.

e) Ofi-Site Mitigation — Off-site mitigation of fuli Reiention Volume per Section B.4.d.vi. is
not reguired where technical infeasibility as described in Section C.1.c. limits on-site

Exhibit A-17



Resolution No. R3-2012-0025 ATTACHMENT 4

i

compliance with the Runoff Retention Performance Reguirement AND ten percent of a

project’s Equivalent Impervious Surface Area’ has been dedicated to retention-based

Stormwater Control Measures. The Water Quality Treatment Performance Requirement

is not subject to this adjustment, i.e., mitigation to achieve full compliance with the Water

Quiality Treatment Performance Flequwement is required on- or off-site.

) Use the Attachment E instructions to calculate the ten percent adjustment for
applying the Runoff Retention Performance Reguirement.

ii} Use the Attachment F instructions to caiculate the Off-Site retention requirements

when a Regulated Project subject to the Runoff Retention Performance Requirement
cannot allocate the full ten percent of the project siie’'s Equivalent tmpervious
Surface Area to retention-based Stormwater Control Measures.
Reporting Requirements — For each Regulated Project subject o the Runoff Retenticn
Performance Requirement, the Permittee shall require the Project Applicant to provide
the below information in a Stormwater Control Pian. The Permitiee shall not grant final
project approval, until the Stormwater Control Plan for the Reguiated Project sufficientiy
demonstrates the Regulated Project design meets the Water Quality Treatment and
Runoff Retention Performance Requirements.
i} Project Name, application number, and location inciuding address and assessor's
parcel number
i) Name of Applicant
iy Project Phase number (if project is being constructed in phases)
iv)  Project Type (e.g., commereial, industrial, multiunit residential, mixed-use, public),
and description
v}  Total project site area
vi)  Total new and/or replaced Impervious surface area
vii) Statement of Water Quaiity Treatment and Runoff Retention Performance
Requirements that apply to the Project
viii) Adjusted Reguirements based on the local juriediction’s approval, that the Project
is allowed a Special Circumstance, Watershed or Regional Plan, or Urban
Sustainabiiity Area designation
ix) Site assessment summary
x;  LID Measures used:
(1) Site design measures
(2) Runoff Reduction Measures
(3) Post-construction structural Stormwater Control Measures
xi)  Summary of Runoff Reduction Measures and Structural Stormwater Control
Measures, by Drainage Management Area, as well as for the entire site
xli} Supporting calculations used to comply with the appiicable Water Quality
Treatment and Runoff Retention Performance Requirements
xiiiy Documentation demonstrating infeasibility where Site Design and Runoff
Reduction measures cannot retain required runoff volume
xiv) Documentation demonstrating infeasibility where retention-based Stormwater
Control Measures cannot retain and/or treat the required runoff volume
%) Documentation demonstrating infeasibilty where on-site compliance cannct be
achieved
%vl) Documentation demonstrating percentage of the project's Equivalent Impervious
Surface Area dedicated to retention-based Stormwater Control Measures

® Calculate Equivalent impervious Surface Area using guidance in Attachment E

Exhibit A-18



Resolution No. R3-2012-0025 ATTACHMENT 1

=10~

xvii) Documentation of ceriffication that the seiection, sizing, and design of the
Stormwater Control Measures meets the applicable Water Quality Treatment and
Runoff Retention Performance Requirement

xviii) O&M Plan for all' structural Stormwater Confrol Measures to ensure long-term
nerformance

xix) Owner of facilities

xx) Statement of Compliance:

(1) Statement that the Water Quality Treatment and Runoff Retention Performance
Requirements have been meat on-site, or, if not achievable;
(2) Dozumentation of the voiume of runoff for which compliance cannot be
achieved on-site and the asscciated off-site compliance volume.
(b) Siatement of Intent i0 comply with Water Quality Treatment and Runoff
Retention Performance Requirements through an Alternative Compliance
agreement.

5) Performance Reguirement No. 4: Peak Management
The Permittee shall require ali Regulated Projects that create and/or replace >22,500
sguare feet of impervious surface (collectively over the entire project site) in Waiershed
Management Zones 1. 2, 3, 8, and 9 to manage peak stormwater runoff as required below
(Section B.5.a.1.), and to meet Water Quality Treatment and Runoff Retention Performance
Reguirements.

a)

D)

The Permittee shall apply the following Peak Management Performance Requirements:
i) Post-development peak flows, discharged trom the site, shall not exceed pre-project
peak flows for the 2- through 10-year storm evanis.
Reporting- Requirements — For each Regulated Project subject to the Peak Management
Periormance Requirement, the Permittee shall require the Project Applicant to provide
the beiow information in a Stormwater Control Plan. The Permittee shail not grant fina
project approvai, until the Stormwater Control Plan for the Regulated Project sufficiently
demonstrates the Regulated Project design meets the Water Quality Treatment, Runoff
Retention, and Peak Management Requirements.
0 Project Name, application number, and location including address and assessor's,
parcei number
iy  Name of Applicant
ii)  Project Phase number (if project is being constructed in phases)
iv)  Project Type (e:g., commercial, industrial, multiunit residential, mixed-use, public),
and desctription
v)  Total project site area
vi)  Total new and/or replaced impervious surtace area
vii}  Statement of Water Quality Treatment, Runoff Retention, and Peak Management
Performance Regquirements that apply 1o the Project
viii) Adjusted Reguirements based on the jocal jurisdiction’s approval, that the Project
is allowed a Special Circumstance, Watershed or Regional Plan, or Urban
Sustainability Area designation
x)  Site assessment summary
x)  LID Measures usead:
{1) Site design measures
{2} Runoff Reduction Measures ]
{3) Post-construction structural Stormwater Control Measures
X} Summary of Runoff Reduction Measures and Struciural Stormwater Control
Measures, by Drainage Management Area, as well as for the entire site
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xil) Supporting calcuiations used to comply with the applicable Water Quality

Treatment, Runoft Retention, and Peak Management Performance Requirements

xiii) Documentation demonstrating infeasibility where on-site compliance cannct be
achieved

xiv) Documentation of certification that the selection, sizing, and design of the
Stormwater Control Measures meets the applicable Water Quality Treatment,
Runoff Retention, and Peak Management Performance Requirements

xv} O&M Plan for all structural SCMs to ensure long-term performance

xvi) Owner of facilities

xvii) Statement of Compliance:

(1) Statement that the Water Quality Treatment. Runoff Retention, and Peak
Management Performance Requirements have been met on-site, or, if nof
achievable:

{a} Documentation of the volume of runoff for which compliance cannot be
achieved on-site and the associated off-site compliance requirements.

{b} Statement of intent to comply with Water Quality Treatment, Runoff
Retention, and Peak Management Performance Requirements through an
Alternative Compiiance agreement.

6) Performance Requirement No. 5: Special Circumstances
The Permittee may designate Reguiated Projects as subject to Special Circumstances
based on certain site and/or receiving water conditions. The Special Circumstances
designation exempts a Regulated Project from Runoff Retention and/or Peak Management
FPerformance Reguirements where those Performance Requirements wouid be ineffective to
maintain or restore beneficial uses of receiving waters. The Regulated Project subject to
Special Circumstances must still comply with the Water Quality Treatment Performance
Requirements.
a} Special Circumstances inciude:
i) Highly Altered Channel Special Circumstance:
The Permitiee may designate Reguiated Projects as subiect to Special Gircumstances
for Highty Altered Channets for the following conditions:

{1} Project runoff discharges into stream channels that are concrete-lined or
otherwise continuously armored from the discharge point to the channei’s
confluence with a lake, large river {>200-sguare mile drainage area).

(2} Project runoff discharges to a continuous underground storm drain system that
discharges directly 10 a lake, large river {>200-square mile drainage area), the
San Lorenzo River in the City of Santa Cruz, or maring nearshore waters

(3] Project runoff discharges to other areas identified by the Central Coast Water
Board

(4) Under no circumstance described in 6.a.i. can runoff from the Regulated Projeét
result in adverse impacts to downstream receiving waters

i) Intermediate Flow Control Facility Special Circumstance:

(1) The Permittee may designate Regulated Projects as subject to Special
Circumstances for Intermediate Flow Control Facilities if the project runoff
discharges to an existing (as of the date when the Central Coast Water Board
approved Resolution R3-2012-0025) flow control facility that regulates flow
volumes and durations to levels that have been demaonstrated to be protective of
beneficial uses of the receiving water downstream of the facifity.

(2) The flow coentrol facility must have the capacity to accept the Regulated Project’s
runoft.
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(3) Demonstration of facility capacity to accept runoff and to regulate flow volumes
and durations must include quantitative analysis based on numeric, hydrauiic
modeling of facility performance.

(4) Under no circumstance described in Section B.6.a.ii. can runcoff from the
Regulated Project resuit in adverse impacts {0 downsiream receiving waters.

iii) Historic Lake and Wetland Special Circumstance:

(1) The Permittee may designate Regulated Projects as subject to Special
Circumstances for Historic Lakes and Wetlands for the following conditions:

(a) Project is located where there was once a historic lake or wetland where pre-
development hydrologic processes included filtration and siorage but no
significant infiltration 1o support downstream receiving waier.

(b) The Special Circumstance has been established based on a delineation of
the historic lake or wetiand approved by the Central Coast Water Board
Executive Officer

Performance Requirements for Highly Altered Channel and/or Intefmediate Flow Control

Facility Special Circumstances:

i) For Regulated Projects that: 1) create and/or replace 22,500 square feet of
impervious surface; 2} are located in WMZs 1, 2, 5, and 8, and those portions of
WMZs 4, 7, and 10 that overlie a designated Groundwater Basin:

(1) Water Quality Treatment (Performance Requirement No. 2)

(2) Runoff Retention (Performance Requirement No. 3) _

iy For Regulated Projects that: 1) create and/or replace >22,500 square feet of
imparvious surface; and 2) are located in WhMZs 3, &, and 9, and those portions of

WMZs 4, 7, and 10 that do not overlie a designated Groundwater Basin:

(1) Water Quality Treatment (Performance Requirement No. 2)

Performance Requirements for Historic Lake and Wetland Special Circumstances

i) For Regulated Projects that create and/or replace >15,000 and < 22,500 sguare feet

- of impervious surface and meet the Historic Lake and Wetland Special

Circumstance:

(1) Water Quality Treatment (Performance Requirement No. 2§

(2) Detention: Detain runoff such that the post-project peak discharge rate does not
exceed the pre-project rate for all runoff up to the 5™ percentiie 24-hr rainfall
event, or a more protective rate consistent with the Permittee’s own development,
requirements

iiy For Regulated Projects that create and/or replace »22,500 square feet of impervious
surface and meet the Historic Lake and Wetland Special Circumstance:; ‘

(1) Water Quality Treatment {Performance Requirement No. 2)

(2) Peak Management: Detain runoff such that the post-project peak discharge rate
does not exceed the pre-project rate for the 95" percentile 24-hr rainfall event
and the 2- through 10-yr storm events or a more protective rate consistent with
the Permittee’s own development requirements.

Documentation and Approval of Special Circumstances — The Permitiee shall provide

reasonable documentation to justify that a Regulated Project is more appropriately

categorized under the Special Circumstances category.

) Historic Lake and Wetland Special Circumstance — Prior to granting a Reguiated
Project Special Circumstances, the Permitiee shall submit a proposal to the Central
Coast Water Board Executive Officer for review and approval. The proposal shatl
include, at a minimum:

(1) Delineation of historic lakes and wetiands and any supporting technical
information to substantiate the requested Special Circumstances designation;
ang
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(2) Documentation that the proposal was compieted by a registered professional
engineer, geologist, architect, and/or landscape architect.

C. Alternative Compliance (Ofi-Site Compliance)

Alternative Compliance refers to Water Quality Treatment, Runoff Retention and Peak
Management Performance Requirements that are achieved off-site through mechanisms such
as developer fee-in-lieu arrangements and/or use of regional faciities. Alternative Compiiance
may be allowed under the foliowing circumstances:

1) Technical infeasibility

Off-site compliance with Water Quality Treatment, Runoff Retention, or Peak Management

Performance Requirements may be aliowed when technical infeasibility limits or prevents

use of structural Stermwater Control Measures.

a) To pursue Alternative Compliance based on technical infeasibility, the Regulated Project
appiicant, for Regulated Projects outside of Urban Sustainability Areas, must submit a
-site-specific nydrologic and/or design analysis conducted and endorsed by a registered
professional engineer, geologist, architect, and/or landscape architect, demonstrating
that compliance with the applicable numeric Post-Construction Stormwater Management
Requirements is technically infeasible

b} The Regulated Project applicant must submit a description of the project(s) that will
provide off-site mitigation. The proposed off-site projects may be existing facilities and/or
prospective projects that are as effective in maintaining watershed processes as
implementation of the applicable Post-Construction Stormwater Reguirements on-site.
The description shali include:

i} The location of the proposed off-site project(s), which must be within the same
watershed as the Regulated Project. Alternalive Compliance project sites located
outside the watershed may be approved by the Central Coast Water Board
Executive Officer

liy A schedule for completion of offsite mitigation projeci{s), where the off-site mitigation
project(s} has not been constructed.

¢) Technical infeasibility may be caused by site conditions, including:

i} Depth to seasonal high groundwater limits infiltration and/or prevents construction of
subgrade stormwater control measures’

iy Depth to an impervious layer such as bedrock limits infiltration

iy Sites where soil types significantly limit infiltration

iv) Sites where poliutant mobilization in the soil or groundwater is a documented
concern

v) Space constraints (e.g., infill projects, some redeyvelopment projects, high density
development)

vi) Geotechnical hazards

vii) Stormwater Control Measures located within 100 feet of a groundwater well used: for
drinking water

% According to the CASQA Frequently Asked Questions about LID, "some MS4 permits and BMP
guidance manuals reguire anywhere from 3-10 feet of separation from the groundwater level for
infiltration practices. This distance depends on the soll type, pollutants of concern, and groundwater
use. In some cases, however, where there may be groundwater or saoil contamination, LI infiltrative
practices may be restricted campletely. (p. 7 in hips//www.casca ora/Portais/0/LID/CA LID FAQ 06-
28-2011.0dh)
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vili) Incompatibility with surrounding drainage system (e.g., project draing to an existing
stormwater collection system whose elevation or location precludes connection to a
properly functioning treatment or flow control facility)

2) Approved Watershed or Regionai Plan

An approved Watershed or Regional Pian as described below (Section C.2.a.}, may be used
to justify Alternative Compliance for a Regulated Project’s numeric Runoff Retention and
Peak Management Performance Requirements without demonstrating technical infeasibility.
a} The Permittee must submit the proposed Watershed or Regional Plan to the Central

Coast Water Board Executive Officer for approval. Watershed and Regional Plans must
take into consideration the long-term cumulative impacts of urbanization including
existing and fusure development and include, at minimum:

1) A description of the project(s) that will provide off-site mitigation. The proposed ofi-

~ site projects may be existing facilities and/or prospective projects.

i) The location of the proposed off-site project(s), which must be within the same
watershed as the Regulated Project. Alternative Compliance project sites jocated
outside the watershed may be approved by the Central Coast Water Board

~ Executive Officer.

iy Demonstration that implementation of projects per the Watershed or Regional Plan
will be as effective in maintaining watershed processes as implementation of the
applicable Post-Construction Stormwater Requirements on-site. The proposal must
include quantitative analysis (e.g., caicuiations and modeling) used to evaluate off-
site compliance.

iv) A schedule for completion of offsite mitigation project(s), where the off-site mitigation
project(s) has not been constructed.

The Permittee may use projects identified per the Watershed or Regional Plan to mest

Water Quality Treatment Ferformance Requirements off-site only when:

i) The Regulated Project applicant has demonstrated that on-site water quality
treatment is infeasible as described in Sections C.1.a and C.1.c., and

i) The proposed off-site project(s) has been demonstrated to comply with the Watet
Quality Treatment Performance Reguirements for the Regutated Project.

Approved Urban Sustainability Area

The Permittee may allow Regulated Projects located within an approved Urban
Sustainabiiity Area to pursue Alternative Compliance for numeric Runoff Retention and Peak
Management Performance Requirements without demonstrating technical infeasibility.

a)

The Urban Sustainability Area may only encompass redevelopment in high density

urban centers (but not limited to incorporated jurisdictional areas) that are pedsstrian-

oriented andfor transit-orienied development projects intended to promote infili of
existing urban areas. The Permittes must submit a proposal {o the Central Coast Water

Board Executive Officer for approval of an Urban Sustainability Area. The USA proposal

must include, at minimum:

i) A definition and deiineation of the USA for high-density infill and redevelopment for
which area-wide approval for Alternative Compliance is sought. )

i) Information and analysis that supports the Permittee’s intention to balance water
quality protection with the needs for adequate housing, population growth, public
transportation. land recycling, and urban revitalization.

i} Demonstration that implementation of Aliernative Compliance for Regulated Projects
in the USA will meet or exceed the on-site requirements for Runoff Retention and
Peak Management. The propesal must include guantitative analysis (e.g.,
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catculations and modeling) used to evaluate off-site compliance. Identification of
specific off-site projects is not necessary for approval of the USA designation.

b} The Permittee may allow Regulated Projects in a2 USA 1o meet Water Quality Treatment
Performance Requirements off-site only when:

i} The Reguiated Project applicant has demonstrated that on-site water . quality
treatment is infeasible as described in Sections C.i.a. and C.1.c,, and

iy The proposed off-site project(s) have been demonstrated to comply with the Water
Quality Treatment Performance Reguirements.

¢} The Central Coast Water Board Executive Officer will deem complete a Permittee’s USA
proposal within 80 days of receiving a complete proposal. The Central Coast Water
Board Executive Officer will approve or deny the proposal within 120 days of a proposal
being.deemed complete.

Other situations as approved by the Central Coast Waler Board Executive Officer

Location of Alternative Compliance Project{s) — The location of the proposed off-site

project{s) must be within the same watershec as the Regulated Project. Alternative

Compliance project sites located outside the watershed may be approved by the Central

Coast Waier Board Executive Officer.

Timing and Funding Requiremenis for Alternative Compliance Projects — The Permitiee

shall develop a schedule for the completion of off-site mitigation projects, inciuding

milestone dates to identify funding, design, and construction of the off-site projecis.

a} Complete the project{s) as soon as practicable and no longer than four years from the
date of the certificate of occupancy for the project for which off-site mitigation is required,
unless a longer period is otherwise authorized by the Central Coast Water Board
Executive Officer.

b} The timeiine for completion of the off-site mitigation project may be extended, up to five
years with prior Central Coast Water Board Executive Officer approval. Centrai Coasf
Water Board Executive Officer approval will be granted contingent upon & demonstration
of good faith efforts to implement an Alternative Compiiance project, such as having
funds encumbered and applying for the appropriate regutatory permits.

c) Require sufficient funding be transferred to the Permittee for public off-site mitigation
projecis. Require private off-site mitigation projects to transfer sufficient funding to a
Permittee conirolled escrow account, or provide the Permitiee with appropriate project
bonding within one year of the initiation of construction of the Regulated Project.

d) The Permittee may establish different timeiines and requirements thai are mote
restrictive than those outlinad above.

Field Verifications of Post-Construction Stormwater Control Measures

The Permittee shall establish and implement a mechanism (& checklist or other tools) o
verify® that structural Water Quality Treatment, Runoff Retention, and/or Peak Management
controls are designed and constructed in accordance with these Post-Construction
Stormwater Management Reguirements

Prior 1o occupancy of each Regulated Project, the Permitiee shall field verify that the Site

Design, Water Quality Treatment, Runoff Retention, and/or Peak Management controis
have been implemented in accordance with these Post-Construction Reguirements

® A series of checklists that can be used by both inspectors and maintenance personnel is available in
the City of Santa Barbara Storm Water BMP Guidance Manual, Appendix H: Facility Inspection and
Maintenance Checklists. GeoSyntec Consuitants, July 2008.

http:rwww saniabarbaraca. cov/Resident/Community/Creeks/L ow impact Development.him
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a) The Permittee may accept third-party verification of SCMs conducted and endorsed by a
registered professional engineer, geologist, architect, and/or tandscape architect

b) The Permittee shall ensure, through conditions of approval or other iegally enforceable
agreements or mechanisms, that site access is grantea to all representatives of the
Permittee for the sole purpose of performing operation and maintenance (O&M)
inspections of the instalied Stormwater Control Measures

Operation and Maintenance for Structural SCMs

The Permittee shall require O&M Plans and Maintenance Agreements that clearly establish
responsibility for all structural Water Quality Treatment, Runoff Retention, and/or Peak
Management controls on private and public Hegulated Projects. The Permittee shail also
maintain a structural SCM tracking database 1o support long-term performance of structural
SCMs,

1} O&M Pian

3)

The Reguiated Project applicant shali develop and implement a written O&M Plan that, at a
minimum, includes each component listed below. The Permittee may allow the Regulated
Project applicant to include the O&M Plan components in the Stormwater Control Plan in
place of developing a separate document. The Permittee shall approve the O&M Plan prior
to final approval/occupancy. The O&M Plan must inctude, at minimum:

a) A site map identifying all structural Stormwater Control Measures requiring O&M
practices to function as designed

b) O&M procedures for each structural stormwater control measure including, but not
limited to, LID facilities, retention/detention basins, and proprietorship devices.

c) The O&M Plan will include short-and long-term maintenance requirements,
recommended frequency of maintenance, and estimated cost for maintenance.

Maintenance Agreement and Transfer of Responsibility for SChMs

Prior to issuing approval for final occupancy each Permittee shall require that Regulated

Projects subject to these Fost-Construction Reguirements provide verification of ongoing

maintenance provisions for Structural Stormwater Control Measures, including but not

iimited to legal agreements, covenants, CEQA mitigation requirements, and or conditional
use permits. Verification shall incluge, at a minimum:
a) The project owner's signed statement accepting responsibility for the O&M of the
instalied onsite andfor offsite structural treatment and flow control SCMs until such
responsibility is legally transferred o anotner entity; and either
i) A signed statement from the public entity assuming responsibility for structural
treatment and flow cenirol SCM maintenance and stating that the SCM meets all
local agency design standards; or

i) Written conditions in the sales or lease agreements or deed for the project that
require the buyer or lessee to assume responsibility for the O&M of the onsite and/or
offsite structural treatment and flow control SCM until such responsibiiity is legally
transtferred to another entity; or

i)y Written text in project deeds, or conditions, covenants and restrictions for mutii-unit
residential projects that require the homeowners association or, if there is no
association, each individual owner 10 assume responsibility for the O&M of the onsite
and/or offsite structural treatment and flow control SCM until such responsibifity is
legally transferred to another entity; or

iv) Any other legally enforceable agreement or mechanism, such as recordation in the
property deed, that assigns responsibility for the O&M of the onsite and/or offsite
structural treatment and flow control SCM to the project owner(s) or the Permittee

Structural Stormwater Control Measure O&M Database
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The Permittee shall develop a database with information regarding each structural
Stormwater Contrcl Measure installed per these Post-Censtruction Stormwater Management
Requirements. The Database shall contain, at a minimum, fieids for:
a) SCM identification number and location/address
b) Type of SCM
¢} Completion date of the following project stages, where applicable:
i} Construction
ity Field verification of SCM
iiil) Final Project approval/occupancy
ivi O&M plan approval by Permittee ) ‘
d) Location {physical and/or electronic) where the O&M Plan is availabie to view
e) Parly responsible for O&M
fy  Source of funding for O&M
g} Verification that responsible party has maintained the SCM as outlined in the O&M Plan,
or, indication that a self-inspection pregram is in place 1o verify that the SCM continues
to function as designed and to repair and/or replace the SCM if it is not functioning as'
designed
h) Any probiems identified during inspections including any-vector or nuisance problems.

Permittee Reporting Requirements

The Permittee shall submit a sample checkiist and the number of permits regulated under
the Site Design and Runoff Reduction Requirement (No. 1) as part of Stormwater Program
Annual Reperting. This information must demonstrate the Site Design and Runoff

Reduction Performance Requirement (Nc. 1) is applied to alf applicable projects.

The Permittee shall repert the foliowing for all Regulated Projects subject to numeric
Performance Requirements (Nos. 2, 3, 4. and 5) in Stormwater Program Annual Reporting:
a) The total number of compieted Regulated Projects ‘
b) The total number of Reguiated Projects within each of the following categories of new
and/or reptaced impervious surface:
i} =5,000 and <15,000 {based on Net Imparvious Area}
i} = 15,000 and < 22,500
i) » 22,500
c} A list of which projects were granted each of the following -
i) Special Circumstances — Highly Altered Channel
i} Special Circumstances — Intermediate Flow Contro! Facility
{iiy Special Circumstances — Historic Lake or Wetland
ivy Atternative Compliance - Technical infeasibility
(1) Performance Requirement No. 2: Water Quality Treatment
(2) Performance Requirement No. 3: Runoff Retention
(3) Performance Requirement No. 4: Peak Managemert
v} Alternative Compiiance — Watershed or Regiona! Pian
vi) Alternative Compliance — Urban Sustainability Area
vii) Other Technical Infeasibiiity
(1) Technical infeasibility to retain the required runcff volume (per Performance
Requirement No. 3: Runoff Retention) using Site Design and Runoff Reduction
measures _
(2) Technical infeasibility to retain and/or treat the required runoff volume (per
Performance Requirement No. 3. Runoff Retention} using retention-based
Stormwater Control Measures
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Confirmation by the Permittee that for all Permittee-approved technical infeasibiiity
determinations, the Regulated Project’'s Stormwater Control Plan  adequately
demonstrated the basis for the technical infeasibility

A list of mitigation projects constructed for Alternative Compliance and the following

project information:

) A summary description of pollutant and flow reduction analyses (compiled from
design specifications submitted by project applicants and approved by the Permittee]
comparing the expected aggregate results of Alternative Compliance projects to the
results that would otherwise have been achieved by meeting the numeric
FPerformance Requirements on-site

i) For public offsite mitigation projects, a summation of total offsite mitigation funds
raised to date and a description {including location, general design concept, volume
of water expected to be retained, and total estimated budget) of ali pending public
oftsite mitigation projects

Number of Regulated Projects where Field Verification of Post-Construction Stormwater.

Management Measures was required and was NOT completed

Number of Regulated Projects where the required O&M Plan was NOT

submitted/completed

Number of Regulated Projects where Ownership and Responsibility of structural

Stormwater Control Measures was not completed

Structural Stormwater Contrel Measure O&M Database, inciuding elements identified in

Section E.3. Tabular spreadsheet data are accepiable.

) The Permittee shall provide Central Coast Water Board siaff electronic access to the
database.

Pre-existing Programs

A Permittee may propose, for Central Coast Water Board Executive Officer approval,

implementation of pre-existing post-construction stormwater management requirements

for development projects in the Permittee’s jurisdictional coverage area, in place of
implemeanting the requirements set forth in the Posi-Construction Requirements. To be
eligible for consideration and approval, the proposal must demonstrate the following:

i) The Permittee’'s pre-existing post-construction  stormwater  management
requirements are as effective as the Post-Construction Reguirements in maintaining
watershed processes, impacted by stormwater management, that are necessary to
protect water quality and beneficial uses;

iy The Permittee was implementing its pre-existing post-construction siormwater
management requirements prior to Central Coast Water Board approval of the Post-
Construction Requirements; and

iy The Permittee’s pre-existing  post-construction  stormwater management
reguirements -inciude LID site design and runoff reduction measures, numeric runoff
treatment controis, numeric runoff retention controls, numeric runoff peak
management controls, and project applicabiiity thresholds as effective as those
inciuded in the Post-Construction Requirements.

A Permittee must submit its proposal within 30 days of adoption of the Post-Construction

Reguirements by the Central Coast Water Board. The Central Coast Waler Board

Executive Officer will approve or deny the proposal within 380 days of receipt of a

proposal.

ff the Centrat Coast Water Board Executive Officer denies a Permittee's propesal, the

Permittee shall adhere to the Post-Construction Reguirements provisions and deadlines.
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ATTACHMENT A: Watefshed Management Zones

Available electronically at:

htto.//www. waterboards, ca.gov/centralcoast/water issues/programs/stormwater/docs/lid/
fid hydromod charette index.shim!
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ATTACHMENT B: Designated Groundwater Basins

Groundwater basin- areas are defined by the California Department of Water Resoutces
(CDWR)® and used in the Central Coast Water Board Joint Effort for Hydromodification Control
to identity groundwater receiving-waier issues and areas where recharge is a key watershed
process. CDWR based identification of the groundwater basins on the presence and areal
extent of unconsolidaied aliuvia! soils identified on a 1:250,000 scale from geologic maps
provided by the California Department of Conservation, Division of Mines and Geology. CDWR
then further evaluated identified groundwater basin areas through review of relevant geologic
and hydrogeologic reports, well completion reports, court-determine¢ adjudicated basin
boundaries, and contact with local agencies to refine the basin boundaries.

Designated Groundwater Basins include those identified in the CDWR Groundwater Basins
Map. Numbers correspond {o Groundwater Basins in Table 1.

® California Depariment of Water Resources. 2004. Groundwater basin map.
<http/fwww water.ca.gov/groundwater/bulietin1 18/gwbasin_maps_descriptions.cim>. Accessed
September 15, 2006.
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Table 1: Groundwater Basins in the Central Coast Region by GIS Basin Number (See
Map) - B e ————
GIS BASIN GROUNDWATER BASIN
_ NAME

| GIS BASIN GROUNDWATER BASIN NAME

- NUMBER

1D i NUMBER
Carplnter:a ) 35
Santa B?"bara )

T

" Peach Ttee v' ey

Hernandez valley

Foothill
B ‘ Santa Ynez Rlver valley -

il L ockwood valle_y
‘ Mil Potrero area o

Huasna valley
-__. Santa Maria

Goleta

‘Salinas valley
. Bitter Water valley

" Dry Lake vally
i ‘Carmel valle y

Santa Ynez F_ll TV

- Salinas valiey

‘. San Benito river valley__

 Salinas valley

San Antomo

= Ca_zucqs__vélley — 1

O valiey -
_ Vilavalley o , _ st

Santa Rosa va!ley = o B
San Simeon valley S

Tres Pinos valley

Sallnas valley —
Upper Santa Ana valley

Cuamavalley 4
. BigSpringarea 48
Rafaelvalley I . S——
~San Luis Qgﬁpo valley — 50 o
; l:.?s Osos valley . S S,
Rinconada valley s

 Salinas valley

_ Saimasvalley
Saa Anavalley

Quien Sabe valley
Gilro_y-Hollister valley
Needle Rock point

~ Gilroy-Hollister valiey

West Santa Cruz terrace

_West Santa Cruz terrace

Majors creek

__Soquel valley

_AmoyodelaCruzvaley 83

__SanCampoforovalley 64
_ Cholame valley N

) = Saﬂnas valley ) ‘66
Lockwood valiey 8T

Salinas valley 68

West Santa Cruz terrace

West Santa Cruz terrace
' Gilroy-Hollister valley
PO Ll A —

Scotls valiey
_ Felton area
Santa Cruz Punsma formatlon"_.
Ano Nuevo area
Gilroy-Hollister valley
Rescatciv gl
Santa Clara valley
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ATTACHMENT C: Definitions Related to Post-Construction Reguirements

Bioretention —~ A Stormwater Contral Measure designed to retain stormwater runoff using
vegetated depressions and soils engineered to collect, store, treat, and infiltrate runoft.
Bioretention designs do not include underdrains.

Biotreatment or Biofiltration Treatment —A Stormwater Conirol Measure designed o detain
stormwater runoff, filter stormwater through soil media and plant roots, and relgase the treated
stormwater runoff to the storm drain system. Biotreatment systems include an underdrain.

Discretionary Approval ~ A project approval which reguires the exercise of judgment or
deliberation when the MS4 decides to approve or disapprove a particular activity, as
distinguished from situations where the MS4 merely has to dstermine whether there has been
conformity with appiicable statutes, ordinances, or regulations.

Dispersion — The practice of routing stormwater runoff from impervious areas, such as
rooftops, walkways, and patios, onto the surface of adiacent pervious areas. Stormwater runoff
is dispersed via splash biock, dispersion trench, or sheet flow and soaks info the ground as it
moves siowly across the surface of the pervious area.

Drainage Management Area (DMAs) — Following the low impaci development principle of
managing stormwater through small-scale. decentralized measures, DMAs are designatsd
individual drainage areas within a Regulated Project that typically follow grade breaks and roof
ridge lines and account for each surface type (e.g., landscaping, pervious paving, or roofs).

Stormwater Control Measures for runoff recuction and structural facilities are designed for each
DMA.

Equivalent Impervious Surface Area - is equal to Impervious Tributary Surface Area (f%) +
Pervious Tributary Surface Area (%), where Impervious Tributary Surface Area is defined as the
sum of all of the site’s conventional impervious surfaces, and Pervious Tributary Surface Area is
defined as the sum of all of the site's pervious surfaces, corrected by a factor equal 1o the
surface's runoff coefficient.

Evapotranspiration (ET) — The ioss of water io the atmosphere by the combined processes of
evaporation (from soil and plant surfaces) and transpiration {from plant tissues).

Flow-Through Water Quality Treatment Systems - Stormwater Contro! Measures that are
designed fo treat stormwater through filtration and/or settling. Flow-through systems do not
provide significant retention or detention benefits for stormwater volume control.

Groundwater Basins — Groundwater basin areas defined by the California Department of
Water Resources (DWR) and used in the Central Coast Water Board Joint Effort for
Hydromodification Control to identify groundwater receiving-water issues and areas where
recharge is a key watershed process. DWR based identification of the groundwater basins on
the presence and areal extent of unconsolidated alluvial soils identified on a 1:250,000 scals
from geologic maps provided by the California Department of Conservation, Division ot Mines
and Geology. DWR then further evaluated identified groundwater basin areas through review of
relevant geologic ancd hydrogeologic reports, well completion reports, coun-determined
adjudicated basin boundaries, and contact with local agencies te refine the basin boundaries.
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Impervious Surface — A hard, non-vegetated surface area that prevents or significantly limits
the entry of water intc the soil mantle, as wouid occur under natural conditions prior to
development. Common impervious surfaces include, but are not fimited ta, roof tops, walkways,
patios, driveways, parking iots or storage areas, concrete or asphalt paving, olled, macadam or
other surfaces which similarly impede the natural infiltration of stormwater. Open, uncoverad
retention/detention facilities shall not be considered as impervious surfaces for purposes of
determining whether the thresholds for appiication of Performance Requirements are exceedad.
However, for modeling purposes, open, uncovered faciiities that retain/detain water (e.g..
retention ponds, pools) shatl be considered impervious surfaces.

Land recycling — The reuse of abandoned, vacant, or underused properties for redevelopment:
or repurposing

‘Landscaped Areas — Areas of soil and vegetation not including any impervious surfaces of
ancillary features such as impervious patios, BBQ areas, and pools.

Large River - A river draining 200 square miles or more.

Low Impact Development (LID) - A stormwater and !and use management strategy that
strives 1¢ mimic pre-disturbance hydrologic processes of infiltration, filtration, storage,
evaporation, and transpiration by emphasizing conservation, use of on-site natural features, site
planning, and distributed stormwater management practices that are integrated into a project
design.

Ministerial Approval — A project approval which invoives little or no personal judgment by
the MS4 as to the wisdom or manner of carrying out the project and only involves the use of
fixed standards or objective measurements.

Native Vegetation — Vegetation comprised of plant species indigenous to the Central Coast
Region and which reasonably could have been expected to naturally occur on the site.

Net Impervious Area — The sum of new and replaced post-project impervicus areas, minus any
reduction in total imperviousness from the pre-project to post-project condition: Net Impervious
Area = (New and Replaced Impervious Area) — (Reduced Impervious Area Credit), where
Reduced impervious Area Credit ts the total pre-project to post-project reduction in impervious
area, if any.

New Development — Land disturbing activities that include the construction or instaliation of
buildings, roads, driveways and other impervious surfaces. Development projects with pre-
existing impervious surfaces are not considered New Development.

Percentile Rainfall Event (e.g., 85th and 85th) - A percentile rainfall event represents a rainfall
amount which & certain percent of all rainfall events for the period of record do not exceed. For
example, the 95th percentile rainfall eveni is defined as the measured rainfall depth
accumulaied over a 24-hour period, for the period of record, which ranks as the 95th percentiie
rainfall depth based on the range of all daily event occurrences during this period

Permeable or Pervious Surface — A surface that aliows varying amounts of stormwater to

infiltrate into the ground. Examples inciude pasture, native vegetation areas, landscape areas;
and permeable pavements designed te infilirate.
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Pre-Project — Stormwater runoff conditions that exist onsite immediaiely before development
activities occur. This definition is not intended to be interpreted as that period before any
human-induced land activities occurred. This definition pertains to redevelopment as well as
initial development.

Project Site — The area defined by the legal boundaries of a parcel or parcels of land within
which the new development or redevelopment takes place and is subject to these Post-
Construction Stormwater Management Reqguirements.

Rainwater Harvest — Capture and siorage of rainwater or stormwater runoff for later use, such
as irrigation (without runoff), domestic use {e.g. toilets), or storage for fire suppression.

Receiving Waters — Bodies of water, surface water systems or groundwater that receive
surface water runoff through a point source, sheet fiow or infiltration.

Redevelopment — On a site that has already been developed, construction or installation of a
building or cther structure subject to the Permittee’s planning and builaing authority including: 1)
the creation or addition of impervious surfaces; 2) the expansion of a buiiding footprint or
addition or replacement of a structure; or 3} structural development inciuding construction,
installation or expansion of a building or other siructure. It dees not include routine road
maintenance, nor dgoes it include emergency construction activities reguired to immediately
orotect public health and safety.

Replaced Impervious Surface — The removal of existing impervious surfaces down to bare soil
or base course, and replacement with new impervious surface. Replacement of impervious
surfaces that are part of routine road maintenance activities are not considered replaced
Impervious surfaces.

Seli-Retaining Areas — (aiso called “zero discharge” areas), are designed to retain some
amount of rainfall (by ponding and infiltration and/or evapotranspiration) without producing
stormwater runoff. Self-Retaining Areas may include graded depressions with landscaping or
pervious pavement.

Self-Treating Areas - are a borﬂon of a Regulated Project in which infiltration,
evapotranspiration and other natural processes remove pollutants from stormwater. The seli-
treating areas may include conserved natural open areas and areas of native landscaping. The
self-treating area only treats the rain falling on itself ana does not receive stormwater runoff from
other areas.

Routine Road Maintenance — includes pothole and square cut patching: overlaying existing
asphalt or concrete pavement with asphalt or concrete without expanding the area of coverage;
shoulder grading; reshaping/regrading drainage systems; crack sealing: resurfacing with in-kind
material without expanding the road prism or altering the original line and grade and/or hydraulic
capacity of the road.

Single-Family Residence - The building of one single new house or the addition and/or
replacement of impervious surface associated with one single existing house, which is not part
of a larger plan of development.

Stormwater Control Measures — Stormwater management measures integrated into project
designs that emphasize protection of watershed processes through replication of pre-
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development runoff patterns (rate, volume, duration). Physical control measures include, but
are not limited to, bioretention/rain gardens, permeable pavemenis, roof downspout controls,
dispersion, soil guality and depth, minimal excavation foundations, vegetated roofs, and water
use. Design control measures inciude but are not limited 1o conserving and protecting the
function of existing natural areas, maintaining or creating riparian buffers, using-onsite natural
drainage feafures, directing runofi from impervious surfaces toward pervious areas, and
distributing physical control measures to maximize infiltration, filtration, storage, evaporation,
and transpiration of stormwater before & becomes runoff. f

Stormwater Controi Plan — A plan, developed by the Regulated Project applicant, detailing

how the project will achieve the applicable Post-Construction Stormwater Management
Reguirements (for both onsite and oftsite systems).

Exhibit A-35



Resolution No. R3-2012-0025 ATTACHMENT 1
27

ATTACHMENT D: Hydrologic Analysis and Stormwater Control Measure Sizing Guidance

Proiect site conditions will influence the ability to comply with the Water Quality Treatment and
Runoff Retention Performance Requirements. This Appencix provides the acceptable
hydrologic analysis and Stormwater Control Measure (SCM) sizing methodology to evaluale
runoff characteristics. This guidance provides an event-based hydrologic analysis approach.
Calculations are conservative to acknowledge the limitations of event-based approaches. Using
an event-based approach avoids the necessity of using calibrated, continuous simulafion
modeling. The Permittee can allow project appiicants to use a locally/regionally calibraied
continuous-simulation-based modeal to improve hydrologic analysis and SCM sizing.

1) Determination of Tributary Area
Determining the Tributary Area is the basis for calculating the runoff volumes subject to

Performance Requirement Number 3. Tributary Area should be calculated for each
individual Drainage Management Area to facilitate the design of SCMs for each Drainage
Management Area. The generic equation below illustrates how various periions of the site
are addressed when determining the Tributary Area. The Tributary Area calculation must
also account for the adjustments for Redevelopment Projects subject to Performance
Requirement No. 3.

a) Compute the Tributary Area, using the equation:

Tributary Area = (Enlire Project Area) — (Undisturbed or Planted Areas)* - {Impervious
Surface Areas that Discharge to Infilfrating Areas)™

*As defined in Section B.4.d.iv.1.
** As defined in Seciion B.4.d.iv.2.

b) Adiustments for Redevelopment Project Tributary Area — Where the Regulated Project
includes replaced impervious surface, the following Tributary Area adjustments apply:

i) Redevelopment Projects outside an approved Urban Sustainability Area, as
described in Section C.3. — The total amount of replaced impervious surface area
shall be muttiplied by 0.5 when calculating the Tributary Area.

i} Redevelopment Projects located within an approved Urban Sustzinability Area
(Section C.3) — The replaced impervious surface areas may be subtracted from the
Tributary Area. The total amount of runoff volume to be retained from replaced
impervious surfaces shall be equivalent to the pre-praject runoff volume retainad.

2) Determination of Design Volumes
There are two design volumes to caiculate, the Reteniion Volume and the Water Quaiity
Volume.

a) Determine the 85" and 95™ percentile storm event:

Use either the methodology provided in Part |.D of the December 2009 Technical
Guidance on Implementing the Stormwater Runoff Reguirements for Federal Projects
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under Section 438 of the Energy Independence and Security Act,” or, rainfall statistics
provided by the Central Coast Water Board, whichever produces a more accurate vaiue
for rainfall depth.
b} Compute the Runoff Coefficient® “C" for the area fributary to the SCMs, using the
eguation:
C = 0.858i°- 0.78F + 0.774i + 0.04
Where “” is the fraction of the tributary area that is impervious®
¢) Compute Runofi:
Runoff from 85" Percentile 24-hr Rainfall Depth = C x Rainfali’ Depthgsy x Tributary Area
Runoff from 85" Percentile 24-hr Rainfall Depth = C x Rainfall Depthssy, X Tributary Area

All rainfall directly incident to each SCM must be considered in determining runoff, including:
tributary landscaping, impervious areas, pervious pavements, and bioretention features.

d} Calculaie Retention Volume:

Calculate the Retention Volume associated with the WMZ’'s Runoff Retention Reguirement
(e.g., Retain 95" Percentile Rainfall Event, or, Retain 85" Percentile Rainfall Event) by
multiplying runoff by the 48-hour drawdown regression coefficient'® of 1.963:

Retention Voiume = Runoff from 95" Percentile 24-hr Rainfall Depth x 1.963

or,

Retention Yoiume = Runoff from 85" Percentile 24-hr Rainfali Depth x 1.963

The reguired Retention Volume shall te spread out over the site t0 the maximum extent
feasible to promote infiliration.

Note: For redevelopment projects iocated within an approved Urban Sustainability Area

(Section C.3.), the total amount of runoff volume to be retained from replaced impervious
surfaces shalf be equivalent to the pre-project runoff volume retained.

e} Calcuiate Water Quality Volume:

" USEPA, 841-B-09-00. http://iwww.epa.gov/owow/NPS/lid/sectiond38/pdifinal_sec438_eisa. pdf

® As set forth in WEF Manual of Practice No. 23/ASCE Manual of Practice No. 87, (1998), pages 175-178
and based on the translation of rainfall to runoff using a runoff regression equation developed using two
ears of data from more than 60 urban watersheds nationwide.

As defined in Post-Construction Requirements Attachment C.
'® This drawdown regression constant, 1.963, appears in Urban Funoff Quality Management (WEF
Manual of Practice Na. 23/ASCE Manual of Practice No. 87, {1998), pp. 175-178) and is typically used in
the regression equation relating mean annual runoff-producing rainfall depths to the "Maximized Water
Quality Capture Volume" which corresponds to the "knee of the cumulative probability curve.” This
regression was based on analysis of jong-term rainfall data from seven rain gages representing climatic
zones across the country. The Maximized Water Quality Capture Volume corresponds to approximately
the 85th percentile runoff event, and ranges fram 82 to 88%. ‘
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Calculate the Water Quality Volume, by multiplying runoff from the 85™ Percentiie 24-hr
rainfail depth by the 48-hour drawdown regression coefficient of 1.963:

Water Quality Volume = Runoff from 85" Percentile 24-hr Rainfall Depth X 1.963

Note: For WMZs requiring retention of the 85™ Percentile 24-hr rainfail depth, the Retention
Volume and the Water Quality Volume are equivalent.

3) Structural Stormwater Control Measure Sizing
The Permittee shall require the Regulated Project applicant to use structural Stormwater Control
Measures that optimize retention and result in optimal protection and restoration of watershed
processes, such as Structural Control Measures associated with small-scale, decentralized
facilities designed 1o infiltrate evapotranspirate, filter, or capture and use stormwater, to address
the volumes calculated in 1 (above). Where the Regulated Project is within a Watershed
Management Zone where infiliration is required, Permittees must use SCM designs that
optimize infiitration of the entire Retention Volume 1o minimize the potential need for off-site
m|t|gatlon Various resources provide design guidance for fully infiltrative' SCMs including:
The Southern California LID BMP Manual

- The Contra Costa C.3 Manual

- The City of Santa Barbara LID BMP Manual

- The City of San Diego Storm Water Standards

= Central Coast LID Initiative Bioretention Design Guidance

a) Where full Retention/Infiltration Cannot Be Achisved

Where constraints limit the ability to fully infiltrate the Design Volume, a SCM design that
ensures treatment of the 85" percentile storm event and optimizes infiltration may be used.
The SCM design shall function as a retention/detention facility and may include an
underarain with an orifice control to ensure that a minimum of 48 hours of extended
detention is provided for the Water Quality Volume. Draw down calculations based on time
steps and design configuration shall be used to size the orifice.

b} Where site constraints preclude all retention/infiltration of the Design Volume.
Flow-through SCM designs may be used to ensure treatment of the 85™ percentile where
site constraints prevent retention/infiltration of the Design Volume. Non-retention based
treatment systems shali adhers io Performance Requirement No. 2.
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ATTACHMENT E: Ten Percent Adjustment to Retention Reguirement — Calculation
Instructions

Off-site mitigation of full Retention Volume per Section B.4.d.vi. is not required where technical
infeasibility as.described in Section C.1.c. limits on-site compliance with the Runoff Retention
Performance Requirement AND ten percent of a project’'s Equivalent Impervious Surface Area
has been dedicated to retention-based SCMs. The Water Quality Treatment Performance
Reguirement is not subject to this adjustment, i.e., mitigation to achieve fuil compliance is
reguired on- or off-site.

Calculating Ten Percent of a Project’s Equivalent impervious Surface Area

The area of the project that must be dedicated to structural SCMs to waive off-site compliance
with the Runoff Retention Requirement is equal to ten percent of the project’s Equivalent
impervious Surface Area, defined as;

Equivalent Impervious Surface Area (f¢) = (Impervious Tributary Surface Area (ff) + (Pervious:
Tributary Surface Area (ff))

impervious Tributary Surface Area is defined as the sum of all of the site’s conventional
impervious surfaces. When calculating Impervious Tributary Area:

* Do include: concrete, asphalt, conventional roofs, metal structures and similar surfaces

» Do not inciude: green roofs

Pervious Tributary Surface Area is defined as the sum of ali of the site’s pervious surfaces,
corrected by a factor egual to the surface’s runoff coefficient. When calculating Pervious
Tributary Surface Area:
« Do inciude surfaces such as: unit pavers on sand; managed turf''; disturbed soils; and
conventional landscaped areas {see Table 1 for correction factors).
Example:
Project Site includes 500 £ of unit pavers on sand.
Pervious Tributary Surface Area = 500 f x C = 50 ff
Where C = Correction Factor for unit pavers, 0.1, from Table: 1.

* Do not include: Infiitration SCM surfaces (e.g., SCMs designed to specific performance,
objectives for retention/infiltration) including permeable pavement, bioretention cells,
bioswales; natural and undisturbed landscape areas, or landscape areas compliant with
the Model Water Efficient Landscape Ordinance (California Code of Regulations, Title
23. Waters, Division 2. Department of Water Resources, Chapter 2.7.), or a local
ordinance at ieast as effective as the Model Water Efiicient Landscape Ordinance.

" Managed Turf inciudes turf areas intended to be mowed and maintained as turi within residential.
commercial, industrial, and institutional settings
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TABLE 1: Correction Factors'” for Use in Calculating
Equivalent impervious Surface Area

h Correction
Pervious Surface Factor |
Disturbed Soils/Managed Turf A:0.15 |
(dependent on originai Hydrologic Soil B: 0.20
Group) C:0.22 |
D:0.25 |
Pervious Concrete. : ¥ D80 |
Cobbles , ™ 0.80 J
Pervious Asphalt | 0.55 A
Natural Stone {without grout) | 0.25
Turf Block ] | 0.5
Brick (without grout) - .
Unit Pavers on Sand , 0.10
Crushed Aggregate 010
| Grass _ . 0.10

"2 Eactors are based on runoff coefficients selected from different sources: Turf and Disturbed Soits from
Technical Memorandum: The Runcff Reduction Method. Center for Watershed Protection & Chesapeake
Stormwater Network. p.13, April 18, 2008.

tntown plympton.ma us/pdi/iandrscheuler runoff reduciion method techMeme.pdf. Al other
correction factors from C.3 Stormwater Handbook, Santa Clara Valley Urban Runoff Pollution Prevention
Program. Appendix F, p. F-9., May 2004,
hitg//www . sanieseca.goviplannina:stormwaler pdisiappendiges files/Anpendix F Final.odf
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ATTACHMENT F: Calculating Off-Site Retention Requirements When Less Than 10
Percent of the Project Site Equivaient impervious Surface Area is Aliocated to Retention-
Based Structural Stormwater Control Measures

The following instructions demonstrate how 1o determine the Off-Site Retention Requirements
when a Regulated Project subject to the Runoff Retention Performance Requiremeant, cannot
allocate the full 10% of the project site’s Equivalent Impervious Surface Area' to retention-
based Stormwater Control Measures (SCMs).

STEP A. Potential Off-Site Mitigation Retention Volume

First calculate the Potential Off-Site Mitigation Retention Volume, which represents the
additional volume of runoff that would have been retained on-site, had the full 10% of Equivaient
Impervious Surface Area been dedicated to retention-based SCMs.

Egquation A;
Potential Off-Site Mitigation Retention Volume = (the portion of the 10% Equivalent impervious
Area not allocated on-site) X (the On-Site Retention Feasibility Factor)

Where:

» The portion of the 10% Equivaient Impervious Surface Area not allocated on-site is that
nortion not allocated 1o on-site structural retention-based SCMs. For example, if 10% of
Equivalent impervious Surface Area is 1,000 #* and only 8% (800 #?) is allocated to
retention-based SCMs, the remaining 2% (200 ft*) is the value inserted in the equation.

* The On-Site Retention Feasibility Factor is the ratio of Design Retention Volume™
managed on-site (#t), to aciual area (ft°) allocated to structural SCMs. This establishes
the site's retained volume:area ratio, expressed as cubic feet of retained runoff volume per
square foot of area. For example, if a project is able to infiltrate 3,500 ft* of runoff over an
800-1t* area, this ratio of 3.500:800, or 4.38, is the On-Site Retention Feasibility Factor.

STEP B. Actual Off-Site Mitigation Retention Volume
Next, determine the Actual Off-Site Mitigation Retention Volume, which may be less than the
Potential Ofi-Site Mitigation Retention Volume. The Actual Off-Site Mitigation Retention
Volume is the iesser of the volume calculaied in Equation A, and the remaining portion of the
Pesign Retention Volume, calculated per Attachment D, not centrolled on-site. There are two
possible outcomes when the Runoff Retention Performance Reguirement is not met on-site
and less than 10% of the site’s Equivalent Impervious Surface Arez is allocated to retention-
based SCMs:
* Potential Off-Site Mitigation Retention Volume is the Actual Of-Site Mitigation Retention
Volume
* Remaining Design Retention Volume represents Actual Off-Site Design Retention
Mitigation Volume

'® Calculate Equivalent impervious Surface Area using guidance in Post-Construttion Reguirements
Attachment E

e Calcuiate Design Retention Volume using guidance in Post-Construction Requirements Attachment D,
or equivalent method. Final Design Retention Volumes should reflect the applicant's demonstrated
effort to use non-structural design measures to reduce the amount of runoff (e.g., reduction of
impervious surfaces) as reguired by the Post-Construction Requirements’ LID Development Standards
{Section B.4.d).
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. infroduction

The management of stormwater runoff from sites after the construction phase is vital to
controlling the impacts of development on water quality. The increase in impervious surfaces
such as rooftops, rcads, parking lots, and sidewalks due 10 land development can have a
detrimental effect on aquatic systems post construction. Runoff from impervious areas can
contain a variety of pollutants that are detrimental to water quality, including sedimant, nutrients,
heavy metals, pathogenic bacteria, and petroleum hydrocarbons. High levels of impervious
cover can result in stream warming and loss of aquatic biodiversity in urban areas.
Imperviousness limits both shallow groundwater movement and recharge of underlying
groundwater basins. Impervious surfaces also reduce the supply of natural, beneficial sediment
and organic matter to receiving waters.

The main goai of post-construction siormwater management is to prevent or iimit these effects.
This goal is best pursued by setting performance standards for new and redevelopment projects
to ensure the proiecis integrate measures into their design and construction that protect, or to
the extent feasible resiore, the natural processes that support heaithy aquatic systems. Over
time, parcel-based requirements reduce the cumulative impacts of development ai the
watershed scale.

These Post-Construction Stormwater Management Requirements for Development Projects in
the Central Coast Region {Post-Construction Requirements) establish the specific performance
criteria and related implementation measures that municipalities will use to implement post-
construction stormwater management actions. As with many other aspects of urban stormwater
management {2.g., iliicit discharge detection and elimination, construction management, public
education and outreach), municipalities possess the autherity to implement post-construction
stormwater management actions to prevent impacts from urban runoff. Through impiementation
of these Post-Construction Requirements, municipalities will ensure that the new and
redeveiopment projects they approve integrate measures into their design and construction to
protect, or to the extent feasible restore. the processes supporting healthy aquatic systems
throughout the fife of the project.

Contents of this Technical Supgort Document

This Technical Support Document is intended 1o provide background, explanation and
justification for the Post-Construction Regquiremants. The background discussion includes the
regulatory context in which the Post-Construction Requirements were developed. It continues
with a presentation of the anaiytical basis for developing the Watershed Management Zones
that determine which Post-Construction Requirements are applied on a given development site
in the Central Coast Region.

Management Strategies are then discussed as the foundation of the specific Performance
Requirements. In Section V. each Performance Requirement is discussed in detail as are key
aspects of applicability. including exempt projecis. The Technical Support Document then
describes Alternative Compilance approaches that allow for off-site compliance with
Performance Requirements. Additional details are also provided on reporting, inciuding a
discussion of the Stormwater Control Plan and the ceniral role it is expected to piay in achieving
implementation of Low Impact Development (LID). For sach of these items, the Technical
Support Document includes explanation and justification as necessary
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1.  Regulatory Context

On April 30, 2003, the State Water Rescurces Control Board adopted the National Poliutant
Discharge Elimination System (NPDES) General Permit for the Discharge of Storm Water from
- Small Municipal Separate Storm Sewer Systems {MS4s}, Crder No. 2003-0005-DWG (Phase |l
Municipal General Permit). On February 15, 2008, the Central Coast Water Board Executive
Officer notified un-enrolled traditionai, small MS4 stormwater dischargers and two un-enrolled.
nan-traditional, small MS4 stormwater dischargers (University of California at Santa Barbara
and Santa Cruz) of the process the Centrai Coast Water Board would follow for enroliing the
MS4s under the Phase [l Municipal General Permit. The Executive Officer aise inciuded in this
notification interim hydromodification control criteria and the expectation that dischargers’
Stormwater Management Programs {(SWMPs) present a schedule for development and
adoption of long-term hydromodification control standards.

On August 4, 2009 and October 20, 2009, the Certral Coast Water Board Executive Officer
notified dischargers of the option to pursue and participate in a “Joint Effort” for developing
hydromodification control criteria, in compliance with the Phase Il Municipal General Permit.  All
traditional, small MS4 stormwater dischargers in the Central Coast agreed to participate in the
Joint Effort by submitting a written declaration of their intent to meet the terms of participation.
Each discharger also amanded their SWMP to inciude Best Management Practices (BMPs) to
coaify the steps of participation in the Joint Effort.

On September 2, 2010 the Central Coast Water Board hired contractors to assist in the
development of hydromodification contral criteria and on September 28, 2010, Central Coast
Water Board staff notified traditional. smali MS4 stormwater dischargers of the commencement
of the Joint Effort.

The Phase Il Muricipal General Permit requires small MS4s 1o develop and implement a SWMP
that describes BMPs, measurable goals, and timstables for implementation, designed to reduce
the discharge of pollutants to the maximum exient practicable (MEP) and io protect water
quality. The General Permit requires reguiated smali MS4s. to require long-term post-
construction BMPs that protect water quality and control runoff flow, to be incorporated into
development and redevelopment projects. The General Permit further requires the Permittee
to incorporate changes required by or acceptable to the Water Board Executive Officer into the
Permitiee’'s SWMP and to adhere to its impiementation.

These Post-Construction Requirements futfill the Joint Effort BMPs and are the minimum post-
construction criteria that Central Coast traditioral, small MS4 stormwater dischargers must
apply to applicable new development and redevelopment projects in order to comply with the
MEP standard.

Central Coast Water Board staff included specific language on what is required and how 16
demonstrate impiementation of the Post-Construction Requirements. This specific language
describing what 1o do and what to report will greatly assist Ceniral Coast Water Board staff in
determining compliance with the Post-Construction Requirements and attainment of the MEP
standard.

. Watershed Management Zones

The urbanized portions of the Central Coast Region are categorized intc 10 Watershed
Management Zones (WMZs), based on common Key walershed processes and receiving water
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type (creek, ocean, lake, etc). Maps in Attachment A illustrate the WMZs for the Central Coast
Region's urbanized areas. Designated Groundwater Basins of the Central Coast Region
(Attachment B} underlie some but not all WMZs in urbanized portions of the Central Coast
Region. Each WMZ and, where present, Groundwater Basin, is aligned with specific Post-
Construction Stormwater Management Reguirements (Post-Construction Reguirements) 1o
address the impacts of development on watershed processes and beneficial uses.

These Post-Construction Reguirements reguire the Permitiee tc have the ability to determine
the WMZ in which deveiopmen! projects are proposed, throughout the urbanized portions of
their jurisdiction corresponding with the Phase I Municipal Stormwater Permit boundary. The
Permittee must also have the ability to determine whether development projects are proposed in
areas overlying designated Groundwater Basins.

The maps in Attachment A illustrate the WMZs in ali the urbanized areas of the Central Coast.
However, to implement these Post-Construction Requirements, Permittees may require access
o spatial data files of WMZs and Groundwater Basins which they can downicad for their own
use. These files are available for downioad at the following website:

hitp://mww. waterboards.ca. oov/centralcoast/wata issues/programs/siormwater/docs/lid/lid _hvd
tomod charetle index. shtmE

Permittees may also elect to identity WMZs for areas within their jurisdiction, but not depicted as.
urbanized areas on the maps in Attachment A. The spatial data available at the above website
provide the necessary information to designate WiZs in these areas.

The Watershed Management Zones are the basis for post-construction requirements
appropriate to the physical context in which development occurs. A key principie underpinning
the WMZs is that every iocation on the landscape does not require the same set of stormwater
mitigation measures, because of intrinsic differences in the key watershed prccesses at each
location and the sensitivity to those processes of the downstream receiving water(s). The Joint
Effort contractors completed technical tasks to develop and implement a methodology to identify
Post-Construction Requirements consistent with this principle. %% 4.5.67

The following describes two critical steps conducted by the Joint Effort contractors to support
the development of Post-Construction Requirements: (1) identify watershed processes that are
integral to recsiving water health in the Central Coast Region, and (2) conduct a landscape
assessment to identify the basis for defining Watershed Management Zones.

1) Watershed Processes

Watershed processes of interest in the context of stormwater management are those that have
their ultimate expression in receiving waters, including groundwater. Watershed processes
across the lanascape of the Central Coast Region are simitar to those found in temperate
latitudes throughout the worid. Field observations, conducted across the entire geographic
extent of the Central Coast, cenfirmed that conditions and processes in the intact watersheds of

"Helmle & Booth. 2011a.
“ Helmle & Booth, 2011k,
® Helmle & Booth, 207 1c.
“Booth, et al, 2011a.

* Booth, et al, 201 1b.

® Booth, et al, 2012.

" Helmie, C., 2012.
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the Central Coast were overall consistent with prior assessments of watershed processes.? The
focus on intact watersheds provided a basis for describing what are effectively predevelopment
conditions. Only a few systematic and readily recognized differences distinguished different
suites of processes in different areas.

Broadly, all but the steepest mountain ridges and the driest hillslopes are well-vegetated,
whether by chaparral, coastal scrub, grasslands, oak woodlands, or evergreen forest. Most
hillslopes are relatively ungullied, expressing a predominance of the hydrologic processaes of
infiltration and subsurface movement of water after precipitation first falls on the ground surtace.
These hydroiogic processes, in turn, largely control the movement of sediment and plant detrital
material. Sediment movement is driven by gravity and so is negligible on flat ground regardless
of the geologic material. On slopes, surface erosion (rilling, gullying) occurs only in the
presence of surface flow, and its expression Is rare (in undisturbed areas) except in a few very
weak rock types. Landslides (and other forms of mass wasting} are more dependent on. rock
strength, for which the Central Coast has excellent examples at both the weak (Franciscan
mélange) and strong (crystalline rocks) ends of the spectrum. ‘

in addition to the watershed processes of infiltration and subsurface movement of water, whose
activity and influence were cbserved or inferred from observation, four other processes long-
recognized from prior watershed studies were included in the subsequent application of this
analysis 10 determine effective stormwater management strategies and support these Post-
Construction Requirements. They inciude evapotranspiration, delivery of sediment and organic
matter to receiving waters, and chemica! and biological transtormations.

Watershed Processes Identified in the Central Coast Region:*

Qverland Flow: Precipitation reaching the ground surface that does not immediately soak in
must run over the land surface (thus, “overland” flow). Most un-compacted, vegetated soils
have infiltration capacities of one to several inches per hour at the ground surface, which
exceeds the raintall intensity of even unusually intense storms of the Central Coast and so
confirms the field observalions of little to no overland flow in undisturbed watersheds. in
contrast, pavement and hard surfaces reduce the effective infiliration capacity of the ground
surface to zero, ensuring overland flow regardless of the meteorological attrihutes of a storm,
together with a much faster rate of runoff retative to vegetated surfaces.

Groundwater Recharge and Infiliration: These ciosely linked hydrologic processes are
dominant across most intact landscapes of the Central Coast Region. They can be thought of as
the inverse of overland flow; precipitation that reaches the ground surface and does not
immediately run off has most likely infiltrated. Their widespread occurrence I1s expressed by the
commaon absence of surface-water channels on even steep {undisturbed) hilisiopes. Thus, on.
virtually any geologic material on all bui the steepest slopes (or bare rock}, infiltration of rainfall
into the soit Is inferred to be widespreag, it not ubiquitous. With urbanization, changes to the
process of infiliration are aiso quite simple to characterize: some {typicaily large) fraction of that
once-infiltrating water is now converted to overiand flow.

Interflow. Interflow takes place foliowing storm events as shallow subsuriace flow (usually
within 3 to © feet of the surface} cccurring in a more permeable soil layer above a less
permeable substrate. In the storm response of a stream, interflow provides a transition between

® Melmle & Booth, 2011k, p. 3
“Baoth, et al, 2011b. p. 31.
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the rapid response from surface runoff and much slower stream discharge from deeper
groundwater. In some geoiogic settings. the distinction between “interflow” and “deep
groundwater” is artificial and iargely meaningless; in others, nowever, there is a strong physical
discrimination between “shallow” and "deep” groundwater movement. Development reduces
infiltration and-thus interflow as discussed previcusly, as well as reducing the footprint of the
area supporting interflow volume.

Evapotranspiration: In undisturbed humid-region watersheds, the process of returning water to.
the atmosphere by direct evaperation from soil and vegetation surfaces, and by the active
transpiration by plants, can account for nearly one-half of the total annual water balance; in
more arid regions, this fraction can be even higher. Development covers soits with impervious
surfaces and usually results in the compaction of solis when grading occurs. Native plants are
ofter replaced with turf, which typically has lower rates of evapoiranspiration unless irrigated
throughout the summer months.

Delivery_of Sediment to Regewving Waters: Sediment delivery into the channel network is a
critical process for the maintenance of various habitat features in fluviai systems (akhough
excessive sediment loading from watershed disturbance can instead be a significant source of
degradation). -Quantitying this rate can be difficult and discriminating the relative confribution
from different geologic materials even more so; however, the overriding determinism of hillslope
gradient is widely documented. In the ost-construction period, maintenance of sediment
delivery is essential to the health of certain receiving-water types (as is organic matter delivery),
and it is this {long-term) process that is being addressed here. Development commonly covers
surfaces, anc non-native vegetation may also prevent the natural supply of sediment from
reaching the stream.

Delivery of Organic Matter to Receiving Waters: The delivery of organic matter is critical to
receiving water health as it forms the basis for the aguatic food web. Delivery of organic matter
follows similar pathways as inorganic matter (e.g., sediment). However, the dominant amount
and timing of delivery is often associated with the presence, width, and composition of the
vegetative riparian zone.

Chemical and Biological Transformations: This encompasses the suite of watershad processes
that alier the chemical composition of water as it passes through the soil column on its path to
(and after entry into) a receiving water. The conversion of subsurface flow to overiand flow in a
developed landscape eliminates much of the opportunity for attenuafion and transformations
within the soil column, and this is commonly expressed through degraded water quality. The
dependency of these processes on watershed conditions is complex in detail, but in general a
gredter residence time in the soil should be correlated with greater aciivity for this group of
processes. Since residence time is inversely proportional to the rate of movement, the relative
importance of this process is anticipated to be inversely proportional to slope.

2) Landscape Assessment as Basis of Watershed Management Zones

Physical Landscape Zones

Determinants of the primary watershed processes have been calaloged by many prior studies.
Commonly recognized attributes include the material being eroded (i.e., geologic material), a
measure of topographic gradient (hilislopes, basin siope)}, climate (mean annual temperature,
mean annual precipitation, climate zone, latitude), land cover (vegetation, constructed cover and
imperviousness), and episodic disturbance (e.g., fire, large storms). Reid and Dunne (19967
noied that every study area requires simplification and stratification, with topography and
geology as the primary determinants with iand cover as a “ireatment” variabie within each
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topography—geology ciass. This perspective is consistent with the underlying purpose for
defining Physical Landscape Zones, namely to identify and stratify watershed conditions and
processes across the undisturbed landscape of the Central Coast. Thus, geologic material and
hillstope gradient were the two landscape attributes judged io be the major determinants of
watershed processes and characterized for this step,

Thus, 15 Physical Landscape Zones can be identified across the Central Coast Region, each
with & set of properties that are well-correlated with their key watershed processes in an
undisturbed landscape. Other factors of potential relevance, particularly the spatial variability of
precipitation and the influence of different vegetation types in undisturbed watersheds (2.9.,
trees vs. shrubs vs. grassiands) were explored but were found to have at most a secondary
inﬂuenﬁe on the dominance of particular watershed processes across the Central Coast as a
whole.

The fifteen final landscape categories (plus “open water”) of the Central Coast Region are
identified in Table 1, and consist of five geologic material types each divided into three hiltslope
gradient categories:
1. Franciscan mélange: a heterogeneous collection of resistant rocks within a matrix of
weaker material that has filled the spaces between the resistant clasts (exposed over
8% of the land area of the Central Coast).
2. Pre—Quaternary crystalline rocks: a group of geclogically old and generally quite
resistant rocks (23% of the Central Coast).
3. Early to Mid-Tertiary sedimentary rocks: primarily resistani sandstones but alsa some
weaker shales and siltstones (30% of the Central Coast).
4. Laie Tertiary sediments: weakly cemented sedimentary rocks of reiatively young
geologic age (6% of the Central Coast).
5. Quaternary sedimentary deposits: weakly cemented or entirely uncemented silt, sand,
and gravel that has been deposited in geologiczlly recent time (i.e., the last 2.5 miilion
years; 33% of the Central Coast).

Table 1. Physical Landscape Zone areas as a proportion of the Central Coast Region.
; Physical Landscape Zone ‘

i (geologic material and hillslope gradient (% siope)) || Teioiiplal ared

Franciscan mélange; 0 - 10% | 0.5% |

' Franciscan mélange; 10 — 40%  B% . 8%

_ Franciscan mélange; >40% N ;
| Pre—Quaternary crystalline rocks; 0 — 10% 1%
| Pre—Quaternary crystalline rocks; 10 — 40% 11% | 28% .
' Pre—Quaternary crystalline rocks: >40% o F T
. Early to Mid—Tertiary sedimentary; 0 — 10% oo |
. Early to Mid—Tertiary sedimentary; 10 — 40% , 16% : 30% i
_ Early to Mid-Tertiary sedimentary; >40% L 12% | g
_Late Tertiary sediments; 0 -~ 10% Fo1% ;
_Late Tertiary sediments; 10 - 40% 4% %

! Late Tertiary sediments; >40% _ = .
. Quaternary sedimentary deposits; 0 — 10% B P 18% | 33% |

‘1‘0 Booth, et al, 2011b. p. ii.
" ibid. p. 4.
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?Quaternary sedimeﬁtary deposits; 10 — 40% [ 14% ‘ 3
Quaternary sedimemtary deposits; >40% 1%

| Open water | 04% | 0.4% |

Source: Booth, et al, 2011b. p.4.

Receiving Waters

Receiving waters of the Central Coast are diverse, comprising streams, rivers, lakes, wetlands,
maring nearshore, and groundwater basins. The management of stormwaler at particular
locations on the landscape will depend not only on the key watershed processes associated
with the Physical Landscape Zone but also on the nature of the receiving water. Not every
watershed process is critical, or even necessarily relevant, to the long-term health of every type
of receiving water. The associations shown in Table 2 are based on a general scientific
understanding of the interaction of runoff :and detrital material with receiving waters, and are
recognized in the Joint Effort.

Table 2. The association of watershed processes with receiving-water types. Cells with "X”
indicate those watershed processes that may be affected by urban development, with potentially
significant consequences for the indicated receiving water.

T

Watershed Processes

I

E I -
: ! ] c c o2 w
i - O 2T <] o e R o @
' 2 £ T I E LB E = 8 2 D
§x cfp2E £ | 3% 2% I3
{ 3 c el - o i = L= e«
' T & 825 Lsg @ D3 = g o E
5w SEE | £§ § ©°® °© =5
8 E s e o= - i = 0 14 -2
= O =og =T = pE =S Ln
(Tl= =c T e e : o o @ - =
2= 0 | &3 S | z* = £ Ew
RECEIVING WATER 6 | £ 23 5 | = =z gz
TYPE : T o w a o= o
Streams X X X X X X X
Wetlands e x § ox ) % | e X
Lakes | X 0 om0
| Large Rivers® E X i X _1
. ; 3. 3 ; ; ]
Marine Nearshore i X i X 8
Groundwater Basins [ X ; X

a. Defined as having a drainage area » 200-square mile
Source: Booth, et al, 2012, p. 24

A few patterns are evident in the association of receiving water type and waiershed
processes:'?

1. Streams are commonly affected by alterations to any of the watershed processes and
are well-recognized to respond to disturbances in their contribuling watersheds, and they
are particularty efficient at passing the effects of disturbance farther downstream. For
these reasons, they are a useful surrogate for the full range of receiving waters, but their

2 Booth, et al, 2012. pp. 25.
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sensitivity to changes in the delivery of water, sediment, and organics is nat fully shared
by every other receiving-water type.

2. Natural rates of sediment delivery are presumed important (and beneficial) for streams,
large rivers, and the marine nearshore environment, because they sustain in-stream
habitat and maintain beaches. Conversely, sediment delivery is not a beneficial process
to maintain for lakes and wetlands (indeed, processes that indirectly increase rates of
sediment delivery, particularly overland flow, are detrimental) and is irrelevant for
groundwater recharge.

3. All receiving waters are influenced by changes to Chemical and Biological
Transtormations {i.e., all are water-guality sensitive).

4. The interrelated processes of overiand flow, interitow, infiltration, and evapotranspiration,
which in combination determine surface water flow rates and volumes, are only of
concern for streams and wetiands — lakes and large rivers are defined on the basis of
their anticipated insensitivity to typical urban-induced changes in these discharge
parameiers (and thus management strategies do not target these processes for these
receiving waters).

5. Groundwater aquifers depend on infiliration, but management for infiltration to aquifers.
will have different criteria (and perhaps different strategies as well) than management of
infiltration as it refates to groundwater discharge to streams or reducing overland fiow
(i.e., runoff volume).

Where discharge passes from one receiving-water type to ancther (for example, discharge to a
stream then enters a lake}, in nearly all cases the "direct” receiving water (i.e., where the runoff
first arrives) will determine the necessary management strategies rather than the "terminal”
receiving water {the ocean, in all cases; but with potentially an intermediate wetland, lake, or
large river), This is because downstream waterbodies are, in general, less sensitive to impacts
by virtue ¢of increasing drainage area. and because the most common direct receiving water
(streams) already has the greatest sensitivity and therefore will be subject to the most restrictive
mitigation. The only exceptions to this rule are (1) drainage into a lake and then to a stream, for
which the standing water is presumed to have always funciioned to eliminate downstream
sediment discharge, and so protection of this process is not necessary; and (2) drainage that
includes a lake or wetland as either & terminal or intermediate receiving water, for which
targeted control of nutrients or other water guality constituents may be necessary to avoid
excessive loading. ™

Watershed Management Zones

Ten Watershed Management Zones (WMZs) were identified fof the Central Coast region. The
following discusses the process that led to these ten WMZs. in the terminology of the Joint
Effort, every location on the landscape has two attributes: its Physical Landscape Zone,
determined by the underlying geology and the local hillslope gradient; and its direct receiving
water type. These combine to define the “Watershed Management Zones,” of which there are
90 unigue combinations {reflecting 15 Physical Landscape Zones and 6 receiving water types).
For simplicity, however, Physical Landscape Zones with squivalent sets of key watershed
processes combine into single Physical Landscape Zone groups, reducing their number to
and thus the total number of unique combinations (9 Physical Landscape Zones x 6 receiving
water types) {0 54.

The important watershed processes associaled with each of these 54 Physical Landscape Zone
—Recélving Water combinations are displayed in Table 3. (using the watershed process

¥ Booth, et al, 2012b. p. 4.
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Processes listed before the /" were judged to

be of primary concern because they are major facters undergoing large poiential change with
urbanlzahon those after the “/ do not typically show such a high magnitude of potential

change."

Table 3. Key watershed processes associated with each unique Physical Landscape Zone —

Receiving Water combination.

(Abbreviations defined below table)

WATERSHED PROCESSES BY

Source: Booth, et al, 2012b. pp. 5, 6.

Watershed Process Abbreviations:

OF = OVERLAND FLOW

GW = GROUNDWATER RECHARGE
IF = INTERFLOW

ET = EVAPOTRANSPIRATION
CBT =

DS = DELIVERY OF SEDIMENT

DO = DELIVERY OF ORGANICS

'* Booth, et al, 2012b. p. 5

CHEMICAL AND BIOLOGICAL TRANSFORMATIONS

PHYSICAL
LANDSCAPE DIRECT RECEIVING WATER TYPE
' ; Ground-
ZONE , Large ‘ Marine
‘Geology and Percent Siope | Sveam | Wetland | Lake | piver |Nearshore g:;;eﬂ
Franciscan melange 0-10% BT/ | CET/OF, | CBT/ ; ST ‘
Pre-Quaiernary crystaiiine 0-10% C’FL;ST ET, DO Do ST/ | SRube | BB
N e 5 13
| OF, CBT, | OF.CBT. | o T
Early 1o Mid-Tertiary sed. 0-10% GW/IF, | GW/IF, | ng/ CBT/ | GBT/DO GBT}GW
ET.DO | ET.DO | i
ertiary sediments 0-10° OF,CBT, | OF, CBT, |
Late Tertiary sedlrpean 001 0% aWIIF | ew i, cg.g/ CBT/ | CHT/DO GBT_,/GW
Quaternary deposits 0-10% ET,DO | ET,DO . ,
Franciscan mélange 10-40% /OF, ET, | /OF.ET, | /DO, ‘ -y -
Pre-Quaternary crystalline 10-40% | DO. CBT | DG, CBT | CBT S | EEERTy SR
OF / GW |
*| OF/GW : ‘ -
, ol ‘ . IF, ET, * | /DO, | /DS, | /08,00, b
Early fo Mld-Ter‘tlary Sed 10-40% BS. DO. [)]g‘.%;"r eBT CBT CBT GW.CBT |
CBT | M |
. , OF,GW/| o oW/ , , o |
Late Tertiary sediments 10-40% I, ET. IF. ET, /D8, /D8, /D8, DO, Gw/
Quaternary deposits 10-40% D-%BE%{O, Do cBT | OBT GBT | CBT GBT
- | |
Franciscan méiange >40% DS / OF, ' I OF, ET ' ; |-
Pre-Quaternary crystalline >40% | ET.DO | DO /?Q P { B
: b5 / OF, iiOF GW, | | - |
Early to Mid-Tertiary sed. >40% GwW, IF LA | /D0 DS/ D8/DO i GW
et po  F-ET.DO |
: : . .
Late Tertiary sediments >40% | PR/GW. | Lo ¢ | . .
Quaternary deposits »40% lFng | ELDQG | HES bS/ | bo/be R 1
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The watershed processes identified in each cell of Table 3 form the basis for determining the
necessary elements of stormwaier mitigation for each WMZ.  Stormwater mitigation is
presumed to atways include the ioilowing additional treaiments:

« All stormwater mitigation incluges receiving water buffers or waterbody set-backs where
applicable, resutting in mitigatioh of “DO” and "DS” at a low leve! of change (e.g.,
combinations "CBT/DO" and "CBT/DS" can be truncated to "CBT/7). '

« Al stormwater mitigation incluces some basic level of water guality treatment, and thus
“CBT” at a low leval of change will always be mitigated {e.g., combinations /DO, CBT"
can be expressed simply as */DO").

« [f a high ievel of GW change/concern is indicated, a high lavel of CBT mitigation will
occur because of the infiltration required for recharge of groundwater aqguifers (e.qg., the:
combination "GW, CBT/" becomes "GW/).

These conditions and principles result in a simplified presentation (Table 4), whose colors are
Keyed to geographic locations on the associated map of Watershed Management Zones (Figure
1). The presence or absence of an underlying groundwater basin is similarly determined from
the mapping available 1o Permittees (see Section I11).

Table 4. A reorganized and simplified presentation of Table 3. Numbers specify which WMZ is
represented by the Physical Landscape Zone — Receiving Water combination expressed by the
cell. Those marked with an asterisk will require protection of groundwater recharge if underlain
by a mapped groundwater basin.

DIRECT RECEIVING WATER

| Lake, Large Rivers | Lg. Rivers &

PHYSICAL LANDSCAPE ZONE waW ] & Marine Marine,

Geology and Percent Slope |Stream Wetland |Lake:

i Basm Nearshore | w/GW Basin

Franciscan mélange 0-10% - Ao 4 i . I
Franciscan mélange 10-40% 9 ] | 10 10
Franciscan mélange >40% | 7
Pre-Quaternary crystailine 0-10% o 4
Pre-Quaternary crystalling 10-40% 10 10
Pre-Quaternary crystalline >40% 7 73
Quaternary deposits 0-10% L -

Quaternary deposits 10-40% 2 S am T- i

. Quaternary deposits >40% 7 7 _]

| Late Tertiary sediments 0-10% ey _L 2 | ]

| Late Tertiary sediments 10-40% : __f{ i '

Late Tertiary sediments >40% 7 V7 _]

Early tq Mid-Tertiary sed. 0-10% . 4 7'4?' ‘
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Early to Mid-Tertiary sed. 10-40% 10 iU
Early to Mid-Tertiary sed. »40% W 7

Source; Booth, et al, 2012. p. 26.

Keyfor Table 4. 7

Watershed Processes | Watershed
{Processes before the “/” are of primary concern; those after the */” do not l Management
show as high a magnitude of potential change) Zone 1

Overland Flow, Groundwater Recharge / Interfiow, Evapotranspiration

Overland Flow / Groundwater Recharge, Interflow, Evapotranspiration

Chemical and Biological Transformations / Overland Flow, Evapotranspiration

Chemical and Biological Transformations (*} /

Delivery of Sediment / Groundwater Recharge, interfiow, Evapotranspiration

Delivery of Sediment / Overiand Flow, Evapotranspiration

Delivery of Sediment / {*)

[ Groundwater Recharge, Interflow, Evapotranspiration

/ Overland Fiow, Evapotranspiration

(%)

*Groundwater Recharge, if underlain by Groundwater Basin
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Figure 1. Watershed Management Zones. Argas defined in Table 4. (High resolution
spatial data coveragss available separataly.)
Source: Booth, et al, 2012,

Exhibit A-55



Resolution No..R3-2012-0025 ATTACHMENT 2
13-

Summary Characteristics of the Watershed Management Zones'®

The following summarizes each WMZ’s characteristics and the management approaches
needed to protect the Key watershed processes for that WMZ. Table 5 indicates the distribution
of the WMZs within the Central Coast Region's urban areas. Atiachment A includes maps of
the WMZs in the Central Coast Region's urban areas. Spatial data files are availabig
electronically (See Section [11.). i

WMZ 1. Characteristics: Drains 1o stream or to wetland. Underlain by: Quaternary and Late,
Tertiary deposits, 0-40%; Early to Mid-Tertiary sediments, 0-710%. Aftributes and
Management Approach: This single WMZ includes aimost two-thirds of the urban
area of the Central Coast Region (Table 5); it is defined by low-gradient deposits
(Quaternary and Tertiary in age) together with the moderately sloped areas of these
younger deposits that drain to a stream or wetiand. The dominant watershed
processes in this setting are infiltration into shaliow and deeper soil layers;
conversely, overland flow is localized and rare. Management strategies should
minimize overland flow and promote infiltraiion, particularly into deeper aquifers if
overlying a groundwater basin in its recharge area.

WMZ 2. Characteristics: Drains to stream or to wetland. Underlain by Early to Mid-Tertiary
sediments, 10-40%. Attributes and Manatement Approach: This WMZ is similar 1o
WMZ 1 in both materials and watershed processes. but groundwater recharge 1s
anticipated to be a less critical watershed process in most areas. While almost 8%
of the urban areas of the Central Coast Region are in this WMZ {Table 5), only 1%
overlies a groundwater basin; thus, whereas management strategies need io
minimize overiand flow as with WMZ 1, they need not emphasize groundwater
recharge as the chosen approach to the same degree.

WMZ 3: Characteristics: Drains to stream or to wetland. Underlain by Franciscan mélange
and Pre-Quaternary crystalline, 0-10%. Attributes and Management Approach: This
WMZ includes those few flat areas of the Central Coast Region undertain by otd,
generally impervious rocks with minimal deep infiltration (and intersecting with no
mapped groundwater basins}. Overland fiow is still uncommon over the surface
soil; and chemical and biological remediation of runoff, reflecting the slow
movement of infilirated water within the flat soil layer, are the dominant waiershed
processes. Management strategies should premote treatment of runoff through
infiltration, filtration, and by minimizing overiand flow

WMZ 4: Characteristics: Drains fo lake, large river, or marine nearshore. Underlain by all
geologic iypes, 0-10%, and Quaternary and Late Tertiary deposits, 10-40%.
Attributes and Management Approach: This WMZ covers those areas geologically
equivalent to WMZ's 1 and 3, but draining to one of the receiving water types that
are not sensitive to changes in flow rates. The dominant watershed processes in
this low-gradient terrain are those providing chemical and biological remediation of
runoff, but a specific focus on infiltration management strategies is only necessary
for those parts of this WMZ that overlie a groundwater basin. This WMZ covers
13.6% of Central Coast Region's urban areas (Table 5); aimost 11% of the region’s
urban areas are in this WMZ and cverlie a groundwater basin

"® Booth, et al, pp 13, 14.
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WMZ 5:

WMZ 6:

WMZ 7.

WMZ 8:

WMZ ¢

w14

Characteristics: Drains to stream. Underlain by Quaternary deposits, Laie Tertiary
deposits, and Early to Mid-Tertiary seciments, »40%. Attributes and Management
Appreach: These steep, geologically young, and generally infiltrative deposits are
critical to the natural delivery of sediment into the drainage system; management
strategies should also maintain the relatively high degree of shallow {and locally
deeper) infiltration that reflects the relatively permeabie nature of these deposits.
Because this WMZ only covers steeply sloping areas, however, it i3 relatively
uncemmon in urban areas {<3%).

Characteristics: Draing io stream. Underiain by Franciscan melange and Pre-
Quaternary crystalline, »40%. Aftributes and Manadement Approach: The steeply
sloping geologic deposils not in WMZ 5 are included here; they are similarly
important to the natural delivery of sediment into the drainage system but have little

‘opportunity for deep infiltration, owing to the physical properties of the underiying

rock. Managemsnt strategies should maintain natural rates of sediment delivery
into natural watercourses but avoid any increase in overland flow beyond natural
rates, which are low where undisturbed even in this steep terrain.

Characteristics: Drains to iarge river or marine nearshore. Underlain by all geciogic
types, »40%. Atiributes and Management Approach: This WMZ is very rare in the
urban parts of the Central Coast Region (0.1% total) bacause such terrain provides
little space or opportunity for urban development. The receiving waters that
characterize this WMZ are insensitive to changes in runoff rates but still depend on
natural sediment delivery processes for their continued health; thus, management
strategies need to focus on maintaining the delivery of sediment in the few areas
that the WMZ is found.

Characteristics: Drains to wetland. Underlain by Quaternary deposits, Late Tertiary
deposits, and Early to Mid-Tertiary sediments >40%. Atftributes and Management
Approach: Eguivalent to WMZ 5 but with a different receiving-water. type, these
steep and generally infiltrative deposits should be managecd to maintain the
relatively high degree of shallow (and locally deeper) infiltration that reflects the
relatively permeable nature of these ceposits. Delivery of sediment, nowever, is
unlikely to be important to downstream receiving water (i.e., wetiand) heaith. Even
more so than with the other sieep WMZs, this type is extremely uncommon in the
Central Coast Region’s urban areas {0.1%).

Characteristics: Drains to wetland. Underlain by Franciscan mélange and Pre-
Quaternary crystalline, >10%; or drains to stream or wetland, and underlain by
Franciscan meélange and Pre-Quaternary crystaline, 10-40%. Aftribuies and
Management Approach: These moderately sioping, older rocks that drain io either a
stream or wetland are neither extremely sensitive t0 changes in infiltrative
processes (because the underlying rock types are typically impervious), nor key
sources of sediment delivery (because slopes are only moderate in-gradient).
Overiand flow is still uncommon over the surface soil, and so management
strategies should apply reasonable care 10 aveid gross changes In the distribution of
runoff between surface and subsurface fiow paths. About 8% of the urban parts of
the Central Coast Region are found on this WMZ (Table 5); none inciude an
underlying groundwater basin, emphasizing the reiative unimportance of
maintaining desp infiltration.
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WMZ 10:Characteristics: Drains to lake, large river, or marine nearshore. Underiain by
Franciscan mélange, Pre-Quaternary crystaliine, Early to Mid-Tertiary 'sedimenis,
10-40%; or, drains to lake and underiain by all geologic types >40%. Attributes and
Management Approach: Covering iess than 1% of the urban areas of the Region,
this WMZ drains into those receiving waters insensitive to changes in runoff rates.
It includes the moderately sloped areas that are anticipated not to be key sedimeant-
delivery sources (by virtue of hilislope gradient) or that drain into lakes (which
generally do not require natural rates of sediment delivery for their continued
health). Across the entire urbanized part of the Central Coast Region, iess than
square kiometer of this WMZ also overlies a mapped groundwaier basin,
suggesting that a broad management focus on deep infiltration is unwarranted.

Tabie 5. Percentage of Central Coast Urban Areas by WMZ

WMz Percent Urban Area
1 ~ b26
2 8.8
T3 25
Ty 13.6
5 2.6
Ay — 0.1 o
U
_ Water 0.
100%

Source: GIS analysis by Stilwater Sciences, 2012
IV. Management Strategies for Watershed Management Zones'®

These Post-Construction Requirements shift from the nistoric, symptomatic approach to
stormwater management and hydromodification control 1o an approach focusing on the
protection of key watershed processes. Instead of identifying a problematic outcome of urban
development (e.g., “eroding stream channels”) and requiring a targeted 'fix' to the 'problem’
{e.g., "armor the bank”), these Post-Consiruction Requirements target the root causes of
changes to receiving waters-—namely, aspects of development projects that disrupt the
watershed processes that sustain the health and function of these waterbodies. Furthermore,
these Post-Construction Requirements reflect the geographic diversity of the Central Coast by
stratifying the region into Watershed Management Zones aliowing management to focus on
watershed processes where they are known to occur. Management strategies, therefore, must
focus on the key watershed processes of each Watershed Management Zone. The result is a
process-based stormwater management approach.

To support process-based stormwater management, bread sets of management strategies can
be assigned that target the protection of watershed processes in various settings, and for which

® Booth, et al, 2012. pp. 31-34.
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numeric performance reduirements are provided. Although there is no formally accepted “list” of
such strategies, the following set offers a useful organizational framework:

1) Fiow Control

Flow Control encompasses a broad range of stormwater criteria for addressing hydraulic and
hydrologic goals. This includes regulations that typically mandate that (1) post-development
peak flows are iess than or equai to pre-development peak flows for a series of intermediate
and/or large design storm events {i.e., “storm event peak flow" control); (2) runoff from fiows
with the highest risk polential for channel erosion, and by extension damage to aguatic habitat,
are not increased in duration (“flow-duration control®); and (3) runcff is infiltrated or retained
onsite, without specific reference to the range of stream;channel fiows that are affected, to
maintain groundwater flow or reduce overall runoff volume (“retain volume®}.

2) Water Quality Treatment

Water Guality Treatment includes a suite of Stofmwater Control Measures {SCMs) that address
the major iink between urbanization and water quaiity impairment, which is caused by the
increased runoff from impervious surfaces and soil compaction of pervious areas, and the
delivery of urban sources of pollutants such as nutrients from fertilizer, metals from brake pads,
and sediment from exposed soil surfaces.

3) Preserve Delivery of Sediment and Organics

Preserve Delivery of Sediment and Organics into the channel network is critical for the
maintenance of various habital features and aquétic ecosysterns in the fluvial setting. While
preservation of these functions is not a goal found in most stormwater regulations, it is often
discussed gualitatively as a goal in estabiishing or justifying riparian buffer requirements.

4) Maintain Soil and Vegetation Regime

Maintain Soil and Vegetation Regime is a valuable and highly effective alternative to water-
guality treatment, because much impairment is due to the isolation of soil and vegetation from
the path of urban stormwater runoff, which in turn eliminates the processes of filtration,
adsorpticn, biological uptake, oxidation, and microbial breakdown (coliectively termed the
watershed process of “Chemical and Biclogical Transformations” by the Joint Effort). Note that
this management strategy overlaps with several others: not only can it accompiish water-quality
treatment, but aiso it can constitute stormwater volume-based fiow control and preserve the
delivery of sediment and organics to waterbodies if located adjacent to waterbodies. Moreover,
it is a {typically intentional) byproduct of any application of land-preservation strategies as weil.

5) Land Preservation

Land Preservation inciudes open space requirements and minimization of effective timpervious
area. Both have the goal of avoiding or directing runoft from impervious surfaces to pervious
areas, rather than routing it dirsctly to the storm drainage system.

Within each broad calegory of management strategies; multiple SCMs are availabie for direct
application to meet performance criteria.  Similarly, & single SCM may refiect muliiple
management strategies and address more than one watershed process, which provides the
reminder that well-chosen SCMs can accomplish multiple cbjectives within a relatively simple
mitigation approach. In addition, some SCMs are traditional facilities (‘structural’ SGMs),
whereas others may affect overall site design, choice of construction materials and approaches,
or may invoke programmatic strategies administered over & larger area (e.g., rain barrel
incentive program}. This great variety of available measures means the designer wil! likely need
to make use of a suite of SCMs that, in combination, can mest the performance requirements
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required for the protection of watershed processes at the site. The designer’s task is to optimize
the choice of SCMs to achieve the desired net benefits with a desired ievel of simplicity and
necessary degree of reliability.

V. Post-Construction Performance Requirements

The core of these Post-Construction Requirements is a group of Performance Reguirements for
new and redevelopment projects that invoke the management strategies discussed above. The
following discusses each Performance Reguirement and related implementation requirements,
including the types of projects subject to the Performance Requirements and-the necessary
analytical metheds required to meet compliance. Flow charls to assist in determining which
Performance Requirements apply are provided in Attachment C.

The Perfcrmance Requirements rely on four important strategies that are critical to recognize for
a full understanding of how the reguirements, taken together, will result in protection of
watershed processes and the beneficial uses they support: 1) a reliance on LID 1o the extent
feasible to achieve protection of the broadest suite of watershed processes not effectively
targeted by structural controls, 2) the use of Stormwater Control Plans to ensure project
applicants have followed due diligence in selecting SCMs and have optimized LID; 3) the
combination of retention and peak management requirements on larger sites to achieve a broad
spectrum of watershed process protection while aisc protecting siream channels from
hydromodification impacts; and 4) the additive application of Performance Requiremenis as
projects trigger each size threshold {(e.g., the largest sites must meet Performance
Requirements applying to smalier sites). Elements of these strategies are integrated into the
Performance Requirements to support successiul implementation.

1) Regulated Projects

Development projects subject to these reguirements are a subsei of the diverse spectrum of
development projects Permittees approve. The Post-Construction Reguirements specify
several exemptions, including, for example, road maintenance projects and trail projects that
direct runoff to adjacent vegetated areas.

Foliowing a convention used throughout the United States, these Post-Construction
Reguirements use the amount of impearvious surface as the parameter of interest in determining
applicability. Thus, only projecis that create and/or replace impervious surface are potentially
subject to regulation of post-construction requirements. Central Coast Water Board staff
recoghizes that a development project’s impervicus surface is an imperfect proxy for all
potential post-construction impacts of the project. For example, land disturbance that does not
lead to the nlacement of impervious surfaces (e.g., construction of a gravel road) may still resuit
in impacts to watershed processes by potentialiy compacting infiltrative soils, removing
vegetation, or permanently altering drainage patterns.

These Post-Construction Reguirements compensate for this imperfection by applying
Performance Regquirements, in some cases, to the entire site areg, not just the impervious
surface area. For example, Performance Requirement No. 1 applies to the entire site area,
while Performance Requirement No.s 2-4 apply only to the site’'s £quivalent Impervious Surface
Area {see Post-Construction Requirements Attachment &}
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2) Performance Requirement No. 1: Site Design and Runoff Reduction

This requirement appliies to projects that create and/or replace > 2.500 square feet of
impervious surface and requires projects to utilize site design and runcff reduction measures,
where feasible. The site design measures are the first and best opportunity to invoke
management strategies for land preservation, and maintenance of soil and vegetation regime,
which in turn support other strategies for flow control, water quality treaiment, and preserving
delivery sediment and organic matter to réceiving waters, For example, minimizing impervious
surfaces and minimizing compactior of native soils in site design preserves land area available
to support these watershed processes, and retains the soils’ capacity to infiltrate water, reducing
runoff that requires treatment and flow controls. Perfermance Requirement No.1 invokes the
LID design concept of mimicking predeveiopment hydrology to the extent feasible.

Projects creating and/or replacing 2,500 square feet of impervious surface are too small to
justity numeric reguirements that would require hydrologic or engineering analysis. However,
they are large enough to generate impacts to watershed processes, both individually and
cumulatively, over time in a watershed. Permitiees must apply this requirement by informing
project applicants that the specific measures must be pursued on the project site where
feasible, and requiring the applicant, through appiication/approval documents, to indicate which
measures are being implemented on their project. Performance Reguirement No.1 is required
on all Redulated Projects in all WMZs.

3) Performance Requirement No. 2: Water Quality Treatment

The Water Quality Treatment Performance Requirement in these Post-Construction
Reqguirements applies to Regulated Projects that create and/or replace > 5,000 squars feet of
Net Impervious Area, and to detached single-family residences that create and/or replace >
15,000 square feet of Net Impervious Area. Net impervious Area, or, the sum of new and
reconstructed impervious areas, minus any reduction in total site imperviousness, between pre-
and post-proiect conditions, is'used to determine applicability of the Water Quality Treatment
Performance Reqguirement. The Net caicuiation is intended to provide a possible exemption for
projects that would be subiect to Water Quaiity Treatment Performance Requirements when
their new and replaced impervious surfaces exceed 5,000 square feet, even when the project
results in lower totai imperviousness. While expected to occur in a limited number of cases, the
Net calculation may provide applicants an incentive to reduce the total amount of
imperviousness in some smaller Regulated Projects. Performance Reguirement No. 2 applies tq
all projects in all. Watershed Management Zones and is applied ‘cumuiatively’ (i.e.. it applies to
all projects larger than 15,000 square feet).

A Nationa! Urban Runoff Program (NURP) study showed that heavy metals, organics, coliform
bacteria, nutrients, oxygen cemanding substances {(e.g., decaying vegeiation), and total
suspended solids are found at relatively high levels in stormwater and non-stormwater
discharges.'” It aiso found that MS4 discharges draining residential. commercial, and light
industrial areas contain significant loadings of iotal suspended solids and cther pollutants. In
addition, the State Water Board Urban Runoff Technical Advisory Committee (TAC) finds that
urban runoff pollutants include sediments, nutrients, oxygen-gemanding substances, heavy
metals, petroleum hydrocarbons, pathogenic bacteria, viruses, and pesticides.’® Runoff that

" State Water Resources Control Board. Order WQ 2001-15, in the Matter of Pstitions of Building
Industry Association of San Diege County and Western States Petroleum Association, 15 November
2001 Web 11 August 2011,

" State Waler Resources Control Board. Nenpoint Source Poliution Control Program. Urban Ruhoff
Technical Advisory Committee Report. November 1994 Web. 11 August 2011,
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flows over strests, parking lots, construction sites, and industrial, commercial, residential, and
municipal areas carries these untreated pollutants through MS4s directly to receiving waters.

The Natural Resources Defense Council {(NRDC) 1999 Report, “Stormwater Strategies.
Community Responses to Runoff Pollution” identifies concentration of pollutants in runcff to be
one of the main causes of the stormwater poliution problem in developed areas. The report
states that certain industrial, commercial, residential and construction activities are large
contributors of pollutant concentrations in stormwater runoff. As human population density
increases, it brings with it proportionately higher levels of car emissions, car mainienance:
wastes, municipal sewage, pesticides, household hazardous wastes, pet wastes, and trash.

Studies show that the level of imperviousness in an area strongly correlates with the quality of
nearby receiving waters.” One comprehensive study. which looked at numerous areas,
variables, and methods, revealed that stream degradation occurs at levels of imperviousness as
low as 10 - 20 percent.?® Stream degradation is a decline in the biological integrity and physical
habital conditions that are necessary to support naiural biological diversity. For instance, few
urban streams can support diverse benthic communities with imperviousness greater than or
equal to 25 percent.?’ To provide some perspective, a medium density, single-family residential
area can be from 25 percent to 60 percent impervious (variation due to sireet and parking
design).®*  More recently, a report on the effects of imperviousness in southern California
streams found that local ephemeral and intermittent streams are more sensitive 1o such effects
than streams in other parts of the country. This study, by the Southern California Coastal Water
Research Program, estimated a threshold of response at a two to three percent change in
percent of impervious cover in a watershed.

According to the Center for Watershed Protection, urbanization strongly shapes the quality of
both surface and groundwater in arid and semi-arid regions of the southwest. Since rain events
are so rare, pollutants have more time to build up on impervious surfaces compared to humid
regions. Therefore, pollutant concentrations in stormwater runoff from arid watersheds tend 1o
be higher than that of humid watersheds?® The effect of antecedent rainfall events is
demonstrated in a recent report from the Caiifornia Department of Transportation {Calirans) that
found the concept of a seasonal first fiush is appiicable to the southern California ciimate.®®

The Water Quality Treatment Performance Requirement addresses post-construction pollutant
loading through treatment measures that emphasize LID (harvesting and re-use, infiltration, and
evapotranspiration) and biofiltration  over conventional non-retention based or flow-based
treatment approaches. All SCMs are to De designed for 85" percentile rainfall events as
specified.

Flow-through freaiment methods are generally recognized as achieving less than 100 percent
ncliutant removal from runoff leaving the site. By comparisen, retention wouid result in 100
nercent removal by virtue of preventing the discharge of runoff from the specified design storm.

' Federal Register. 1999.

* Ibid.

! big,

% Schueler, et al, 2000z.

% Coleman, et al. 2071. p. iv.

* Helmie and Booth, 2011a, p. 10.
* Schueler, et al, 2000b

% Stenstrom, et al, 2011
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However, in these Post-Construction Reguirements the aliowance of flow-based treatment fof
projects up to 15,000 sguare feet is provided in recognition of several factors: 1) total poliutant
generation and associated water quality impacts from smaller projects are anticipated to be iess
than those of targer (=15,000 square feet} projects; 2) greater technical chalienges due to space
censtraints of achieving retention on smaller sites relative 1o larger sites; and 3) higher costs,
relative to total project value, for smaller projects to achieve retention. Furthermore, the
retention requirement imposed for projects larger than 15,000 square feet requires that the
project .applicant demonstrate technical inteasibility before rejecting retention-based SCMs and
selecting flow-through measures {unless the project is in an Urban Sustainability Area, wherein
the requirement to demonstrate technical infeasibility is waived).

Whiie the option of fiow-through treatment is available for projects <15,000, the project applicant
must submit & Stormwater Contro! Pian demonstrating why LID and biofiltration treatment
sysiems could not be implemented. Permitiees are required 10 review the Stormwater Control
Pian and confirm that the feasibility of LID and biofiltration treatment system impiementation has
been considered before approving non-retention based treatment systems.

Central Coast Water Board siaff ptaces biofiltration treatment before non-retention based
treatment systems in the order of preference because of the potential for the biofiltration system
to achieve infiltration/retention and to repiicate watershed processes (evapotranspiration,
chemical and biological transformations) to a greater degree than other flow-through (non-
retention) measures. The biofiliration treatment system can provide infiltration to the extent site
soils aliow it (e.g., in sites with highly infiltrative soils, the system would be expected io infiltrate,
thus, retain a greater proportion of runoff directed to it, whereas a site with lower permeable
soils would release more treated runcff to the sterm drain system or receiving water.) Whiie
additional information is needed to ascertain more precise understanding of the pollutant
removal efficiency of these systems, Central Coast Water Board staff supports their use
because of the multiple bensfits they offer over non-retention based treatment systems.

The option of providing treatment with bicfiltration treatment systems is stipulated by the
requirement that the system used be as effective as a biofiltration treatment system with the
design parameters specified in the Post-Construction Reguirements. Central Coast Water
Board staft recommends that the minimum specifications for biofiltration systems in the Post-
Construction Requirements be used in conjunction with additional guidance and specifications
to ensure proper functioning of biofiltration systems. Central Coast Water Board siaff modified
the specification of minimum planting depth in bicfitration systems from that specified in designs
used commonly in pans of the San Francisco Bay Area. A 24-inch minimum planting medium
depth, as opposed {o the 18-inch minimum depth indicated in the Bay Area specifications, is
required because of current uncertainty of performance for bioretention systems with under-
drains.”” Questions remain about the functional roles of plants and specified soils mixes in
California's and climate, and providing greater soil media depth can provide improved
performance in the interim period, as California research is carried out and regional guidelines
are developed. Technical guidance for designing bioretention facilities is avaiiable from the
Central Coast LID Inittative. The guidance includes specification and plant iists selected for the
Central Coast climate.

(hitp//www.centraicoastiidi.org/Central_Coast LIDI/LID_Structural_BMPs.html)

# Hunt, et al, 2012. pp. 6, 8, 10.
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4) Performance Requirement No. 3: Runoff Retention

All Regulated Projects that create and/or replace »15,000 square feet of impervious surface in
all WMZs except WMZ 3, which is underlain by generally impervious rocks, must retain
stormwater runcff to protect watershed processes so that beneficial uses of receiving waters are
maintained and, where applicable, restored. Where technically feasible, the goal of the
retention reguirement is that 100 percent of the volume of water from storms less than or equal
to the indicated percentile event (85™ or 95™, over the footprint of the project, will not discharge
to surface waters. This Performance Requirement indicates compliance can be achieved
through infiltration in some WMZs, and through non-infiltrative (storage, use, etc.) methods in.
others.

The Post-Construction Requirements include a hydrologic analysis and sizing method to
calculate runoff volumes and size SCMs. This guidance provides an event-based hydrologic
analysis approach (see Post-Construction Reguirements Attachment D). Calcuiations are
conservative to acknowledge the iimitations of event-based approaches while avoiding the
necessity of calibrated,. continuous simuiation modeling. The Permittee can aliow project
applicants to use a locally/regionally calibrated continuous simulation-based model to improve
hydrologic analysis and SCM sizing.

Where site consiraints limit the ability to fully retain the design retention volume, a SCM design
that ensures treatment of the 85" percentile storm event and optimizes infiltration such as an
underdrain option may be used. The underdrain design shall function as a retention/detention
faciiity and inciude an orifice control to ensure that a minimum of 48 hours of extended detention
is provided for the Water Quality’ Volume. Draw down calcutations based on time steps and
design configuration shail be used to size the orifice. While this sizing approach is expected to
allow most sites to meet the retention requirement, some sites, due to both natural and/or
design constraints may need to seék off-site compiiance for a portion or all of the retention
volume. J

Where technical infeasibility limits on-site compliance, the Post-Consfruction Requirements
specify a 10 percent limit on what portion of a site's Equivalent Impervious Surface Area must
be dedicated to retention-based structural Stormwater Control Measures (see Post-Construction
Requirements Section B.4.e.). If a project meets the 10 percent limit, no off-site mitigation is
required for any remaining volume per the Runoff Retention Performance Reguirement. By
establishing an upper boundary on site area dedicated to stormwater controls, this revision
provides a clear point of compliance that corresponds weli with iandscape dedications aiready
reguired by many municipalities. The upper imit is particularly important for projects in areas of
high rainfall depths and tight, ciayey soils, thaugh this combination of conditions affect only a
fraction of all urbanized portions of the Centrai Coast Region. Sites with these conditions will be
held to the runoff retention that is possible within the 10 percent area and no more.

Where off-site mitigation i1s required (e.g., where less than 10 percent of the Equivalent
Impervious Surface Area is allocated to retention-based SCMs and there is remaining runoff
volume), the volume to be mitigated is determined by the project site's characteristics, not the
off-site project site’'s characteristics. The calculation of the volume to be mitigated is thus
eguivalent to the amount of retention that would have occurred on the project site, had the full
10 percent of Equivalent Impervious Surface Arsa been allocaied. Attachment F provides
examples for Calculating Cff-Site Retention Requirements

The Basis for Requiring Runoff Retention
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For the purposes of these Post-Consiruction Requirements, retaining runoff from all rain storms
up to and including the 85™ or 95™ percentile storm is analogous to maintaining or restoring the
pre-development hydrology with respect to the volume. flow rate, duration and temperature of
the runoff for most sites. Retention of runoff up {0 these percentile storms is indicated because
this storm size represents the volume that appears to best represent the volume that is fully
infiltrated in a natural condition and thus should be managed onsite to maintain this pre-
development hydrology for duration, rate and volume of stormwater flows. Mainiaining pre-
development runoff duration. rate, and volume provides broad support to watershed processes,
including, reduced overland flow, infiltration, interfiow, and groundwater recharge, and achieves
reductions in urban pollutant loading of receiving waters that are non-existent under natural
conditions.

In general, only large storms generate significant runcff under pre-development conditions. The
Joint Effort landscape analysis confirmed that this holds trie for most of the Central Coast
Region and the designated WMZs reflect this.®® The relative rarity of overland flow in
undisturbed conditions is not unique to the Central Coast however. It is in fact the basis for
federal stormwaler control standards promulgated by the Energy independence and Security
Act of 2007% (EISA) and applied throughout the United States. The EISA standard includes a
95" percentile retention requirement for federal facilities creating or reptacing » 5,000 square
feet. Rain storms smaller than the 95" percentile storm are considered small storms. The
EISA Technical Guidance states:

“The runoff produced by these small storms and the initial portion of larger
storms has a strong negative curnulative impact on receiving water hydrology
and water quality. In areas that have been developed, runoff is generated from
aimost all storms, both small and large, due to the impervious surfaces
associated with developmant and the loss of soils and vegetation. in contrast,
natural or undeveloped areas discharge little or no runoff from small storms
because the rain is absorbed by the landscape and vegetation. Studies have
shown that increases in runoff event frequency, volume and rate can be
diminished or eliminated through the use of Green Infrastructure/LID designs and
practices, which infilirate, evapotranspire, and capture and use stormwater.”*

Retaining 100 percent of all rainfali events equal to or less than the 95" percentile rainfall event
approach was selected because “it employs natural treatment and flow attenuation methods that
are presumed to have existed on the site before construction of infrastructure (e.g.. buiiding,
roads, parking lots, driveways) and is intended to infiltrate or evapotranspirate the full volume of
the 95" percentile storm.”’

The United Staies Environmental Protection Agency's 2010 M84 Permit Improvement Guide
provides the 95™ percentiie criterion as an example for communities to adopt. In that guidance
document, one of the examples of site performance standards states, "Design, construct, and
maintain stormwater management practices that manage rainfall onsite, and prevent the offsite
discharge of the precipitation from all rainfall events iess than or equal to [insert standards, such
as ‘the 95th percentile rainfall event’]”*

# Booth, et al, 2011b. p. vi

:z USEPA, 2009. http:/Awww.epa.goviowow/NPS/lid/sectiond 38/pdi/final_sec438 eisa.pdt
Ibid. p. 13.

* |bid, pp. 12, 13.

* |bid, p. 52.
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Runoft retention reguirements achieve water quality treatment obiectives as well. For the
purposes of these Post-Ceonstruction Reguirements, achieving compliance with Performance
Requirement No. 3 equates with compliance with Performance Reguirement No. 2, Water
Quality Treatment, since runoff retention effectively eliminates pollutant loading of receiving
waters from rain events up to the 85" or 95™ Percentile event.

Retention Reguirements Keved to WMZs

In WMZ 1 and, where overlying Groundwater Basins, in WMZs 4, 7 and 10, Performance
Requirement No. 3 is to retain the 85th Percentile via infiltration. The conclusion of the Joint
Effort landscape analysis® is that the dominant watershed process throughout these WMZs is
infiltration into shallow and deeper soil layers and that overiand flow is localized and rare (see
Tabie 4 Key). The imperative for infiltration to support recharge of known groundwater basins is
self-evident in a region as heavily refiant on groundwater as the Central Coast.

in WMZ 2 Performance Requirement No. 3 is to retain the 85th Percentile event via storage,
rainwater harvesting, nfiltration, and/or evapotranspiration. infiltration is not essential in this
WMZ {only 1% of the Ceniral Ccast Region's urban area in this WMZ overlies a groundwater
basin). Nevertheless, overland flow is still rare due to subsurface flow, so the retenticn
requirement prevents discharges below a threshold presumed 1o replicate pre-development
hydrology. Where non-infiltrative methods are allowed, runoff can be harvesied and used and
uitimateily may be discharged via a sanitary treatment system. For example, if runoff is captured
for non-potable uses such as toilet flushing or other uses that are not irrigation related, these
waters potentially couid be discharged into the sanitary sewer system.

Performance Reguirement No.3 for WMZs 5, €, 8, and 9 is fo retain the 85th Percentile Rainfall
Event. The dominant watershed processes In these WMZs, as determined by receiving water
type, geologic material and slope, indicate a threshold for retention lower than the 95"
percentile required for WMZs 1 and 2, and WMZs 4, 7. and 10 where they overly groundwater
basins. Watershed processes in WMZs 5, 6. 8, and 9 also include groundwater recharge,
interflow, and overiand fiow {see Table 4 Key), and these processes are effectively managed by
retention of small storms on site. However, the processes are less critical or less responsive to
disturbance than in the WMZs where 85" percentile retention is required.

In WMZs 5 and 8, compliance must be achieved via infiltration. These steep, geologically
young, and generally infiltrative deposits reguire management straiegies to maintain the
relatively high degree of shallow (and locally deeper) infiltration that reflects the reiatively
permeable nature of these deposits. However slopes greater than 40% indicate & low potential
for overland flow under undisturbed conditions.

WMZs 6 and 9 allow retention of the 85th Percentile Rainfall event through storage, rainwater
harvesting, infiltration, and/or evapotranspiration, where feasible. WMZ 6 includes steeply
sloping areas that provide little opportunity for deep infiltration, owing to the physical properties
of the underlying rock. Management strategies should avoid any increase in overiand flow
beyond natural rates, which are low where undisturbed even in this steep terrain. WMZ 9
includes moderately sioped. older rocks that drain to either a stream or wetland that are not
extremely sensitive to changes in infiltrative processes (because the underlying rock types are
typically impervious). Overland flow is still uncommon over the surface soil, however retention

¥ Booth. et ai, 2011h. p. vi.
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is required to avoid gross changes in the distribution of runoff between surface and subsurface
flow paths. Deep infiltration is unnecessary in the absence of an underlying grourdwater basin.

Feasibility of Achieving Retention’

These Post-Construction Requirements require all applicable Regulated Projects to meet the:
Runoff Retention Performance Reguirements using LID Development Standards, which include:
site assessment measures; site design measures; site runcff reduction measures; and structural
SCMs that optimize protection and restoration of watershed processes, such as bioretention
and other small-scale, decentraiized, LID measures. The applicant must demonstrate through
submittal of the Stormwater Contrel Plan that each of these elements has been achieved to the
extent teasible before selecting more conventional structurat SCMs. Where LID SCMs and/or
BMPs are not feasible, the Permittee may allow Regulated Projects to use conventional designs
(wet ponds, dry wells, infiltration basins} to meet the Runoff Retention Performance
Requirement.

The site assessment and site design measures are the first and best opportunity to invoke the
entire suite of managemsent sirategies that protect watershed processes, including: land
preservation, maintenance of soil and vegetation regime, flow control, water quality, and the
delivery sediment and organic matter to receiving waters. The runoff reduction measures are
intended 1o further reduce the total volumes of runoff that must be retained through structural
measures by directing runoff to undisturbed or natural landscaped areas that the applicant can
demonstraie infiltrate runoff. The applicant should quantify the portion of the fotal Performance
Reqguirement retention veiume addressed through these measures and then address any
remaining volume using structural SCMs.  Structural SCMs consistent with LID principies of
retention and/or treatment via infiltration, evapotranspirafion, filtration, or capture and reuse are
to be prioritized in addressing the remaining volume.

The LID Development Standard ensures that the project applicants avail themselves of the
great variety of availabie measures that, in combinaticn, can meet the performance
requirements required for the protection of watershed processes at the site. The applicant’s
task is to optimize the choice of SCMs to achieve the desired net benefits with a desired level of
simplicity and necessary degree of reliability. LID Stormwater Control Measure/Best
Managemeni Praciice selection and design guidance is available from the following resources:

1) Southern California LID BMP Manual,* 2) Contra Costa C.3 Manual,*® and 3) City of Santa
Barbara LD BMP Manual.* Gmdance specific to LID structural BMPs is alsc available through
the Central Coast LID Initiativ

Studies Evaluating Feasibility of Retaining the 95" Percentile Rain Event

Whiie there Is substantial information available offering broad justification for retention
requirements, there 15 an incrgasing number of studies evaiuating the feasibility of actuaily
achieving retention requirements in development projects. Two studies are discussed here:

% LiD Manuati for Southern California: Technical Guidance and Site Planning Strategies.

(hitp://www casqga.org/LIDAabid/240/Defautt.aspx)
%% Contra Costa Glean Water Program, C.3 Guidebook (http://www .cccleanwater.orgic3- guidebook.html)
& City of Santa Barbara Storm Water Best Management Praciices (BMP) Guidance Manual
(http /Awww.saniabarbaraca.gov/Resident/Community/Creeks/Storm_ Water _Management_Program.h

tmy)
¥ |IDI Structural BMPs. hitp://www.centraicoastlidi.org/Central_Coasi_LIDI/LID_Structural_BMPs.htm|
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Horner and Gretz. 2011: This study investigated the degree to which low-impact developmeént
methods or green infrastructure, can meet retention standards.® The study assessed five
urban land use scenarios (three residential, one retail commercial, and one infill
redevelopment), each placed in four climate regions in the continental United States on
regionally common scil types (Hydrologic Soil Group (HSG) B, C, D).

For the 95™ percentile retention standard, the investigators found that infiltration/bioretention
-methods could retain all post-development runoff and pre-existing groundwater recharge, as
well as attenuate alt pollutant transpon, in three residentiai land use deveiopment types on HSG
B soils, in all cases, in all regions, 1aking a fraction of the available pervious areato do so. For
the more highly impervious commercial retail and redevelopment cases, bioretention would
retain about 45 percent of the runoff and pollutants generated and save about 40 percent of the
pre-development recharge. Applying roof runoff management measures in these cases
approximately doubled retention and pollutant reduction for the retail commercial land use and
raised it to 100 percent for the redevelopment scenaric. These measures inciude harvesting,
temporarily storing, and applying roof runoff to use in the building or; efficiently directing roof
runoff into the soil through downspout dispersion systems.

Results were generally similar with HSG C soils, although more of the pervious poriion of sites
was required to equal the retentior seen on B soils. For developmeni on the D soils in all
climate regions, use of roof runoff management techniques was estimated to increase runoff
retention and pollutant reduction from zere to approximately cne-third to two-thirds of the post-
development runoff generated, depending on the land use case.®.

Using the LID methods considered, projects on HSG B and C soils were projected 1o meet the
95" percentile retention standard in all but 12 of 125 evaluations. On HSG D soils, all
hypothetical projects were able to retain greater than 50 percent of the runoff volume associated
with the 85™ percentile, 24-hour precipitation event and the authors noted that opportunities to
use practices or site design principles not modeled in their analysis could potentially further
increase the runoff retention volume.*®

The distribution of soil types within the urban areas of the Central Coast indicate that
approximately half of the region has high to moderately infiltrative soils, A and B, and half has
siow 1o very slow infiltrative soils, © and D (Table 6). The soil groups, based on estimates of
runoff potential are mapped over broad areas that do not capture variations in the infiltrative
capacity of soils. Conseguently, sites mapped as a particular H3G Group, will iikely exhibit
variation in infiltration capacities.

Table 6. Soil Types within Urban Areas of the Central Coast
. Hydrologic Soil Group ; Percentage in Urban Areas

— L, - 13%
‘ B , 37%
% & ) 19%
i D ; 27%

Source: Stillwater Sciences, GIS analysis

*® orner and Gretz, 2011,
* Ibid, p. i.
 Ibid, p. 42.
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Technical Guidance for the Federal EISA: The EISA Technical Guidance includes nine case
studies of projects designed tc retain the 95" percentile rain event. The case studies are
intended to be representative of the range of projects subject to the EISA requirements and
include differing geographic locations, site conditions, and project sizes and types; all for
projects with a footprint greater than 5,000 square feet. Assumptions were used to keep a
"somewhat conservative cap” on the scenarios in order to demonstrate the feasibiiity of the
approach.*’

Although sites varied in terms of climate and soii conditions, In most of the scenarios selected,
the 85th Eercen‘file storm event couid be managed onsite with LID and green infrastructure
systems.** The case studies include eight sites where it was technically feasible tc design the
stormwater management system to retain the 95th percentile storm onsite. On a ninth site, site
constraints allowed the designers 1o retain only 75% of the @5th percentile storm.*®

Adiustments to the Runoff Retention Performance Reguirements for Redevelopment

In acknowledgement of the technical chalienges of meeting retention requirements in
redevelcpment coniexts, and consisient with a presumed waier quality benefit of infill and
redevelopment, relative to new development, these Post-Consiruction Requirements inciude’
adjustments to the Runofi Retention Performance Requirement for redevelopment. There is
precedent for such adjustments in other California municipal stormwater permits as well. i
these Post-Construction Requirements the adjustment is applied in determining the total amount
of impervious surface that must mest the Performance Requirement. The adjustments result in
iess of the impervious surface being subject to the retention requirement. In all Regulated
Projects, one-half (50%) of replaced impervious surface s subject fo the Retention
Requirements. The entire arsa {100%) of new impervious surface remains subject to the
Retention Requirements, uniess the project is within an Urban Sustainability Area and eligible
for Alternative Compliance. In that instance, one-half (50%) of new impervious surface is
subject to the Retention Requirements. The Urban Susiainahility Area is discussed in greater
detaii below (Alternative Compiiance).

5) Performance Requirement No. 4: Peak Management

The Peak Management Performance Reguirement is applied to projects that create and/or
replace =22.500 square feet of impervious surface. The criterion itself states that post-
development peak flows shall noi exceed pre-project peak flows far the 2- through 10-yr sterm
events. Peak management is required only in Watershed Management Zones where receiving
waters (streams) are potentially impacted by hydromodification effacts resulting from alterations
to runoff duration, rate, and volume. These include WMZs 1, 2, 3, 6, and €.

Central Coast Water Board staff recognizes that peak management aione is not sufficient to
protect downstream receiving waters due to the extended flow durations that can still cause
adverse impacts. However, Central Coast Water Board staff anticipates that the Peak
Management criterion, when used in combination with the Runoff Retention requirement, will
achieve a broad spectrum of watershed process protection while also protecting stream
channels from hydromodification impacts. Central Coast Water Board staff's judgment is based
on the fact that the retention reguirement is expected 1o aveid gross changes in the distribution
of runoff between surface and subsurface flow paths for smalier events, and that peak.

“ USEPA, 2009. p. 28.
“ Ibid, p. 54.
“ Ihid. p. 25
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management is expected to provide critical stream protection from the larger events, startmg
conservatively at the 2-year storm event.

Relationship of Retention/Peak Management to Flow Duration Management

Retaining beth the runoff produced by small storms and the first part of larger storms can
reduce the cumulative impacts of altered flow regimes on receiving water hydrology, including
channel degradation and diminished baseflow. For exampie, the EISA Technical Guidance
states. “for the purposes of this guidance, retaining all storms up to and inciuding the 95th
percentiie storm event is analogous to maintaining or restoring the pre-development hydroiogy
with respect to the volume, flow rate, duration and temperatufe of the runoff for most sites.™

Using retention to maintain flow duration in particular addresses a well-recognized cause of
impacts to stream stability. Many current municipal stormwater permits reqguire flow duration
control 1o protect streams from the effects of flow regimes altered by urban development. The
use of flow-duration matching in pre- and post-development conditions to maintain channel
stability was first suggested in 1989 in watershed plans being developed for the greater Seattle
area. The range of urban-influenced flows requiring coniral was initially established as one-half
of the two-year recurrence (0.5Qz) through the 10C-year fiow (Quuo).*®  Flow-duration
management typically relies on structural solutions including detention systems with orifice
'sizing to maintain release rates below the specified critical fiow (e.g., 0.5Qz).

The current stormwater control manual for western Washington State regulations includes the
requirement for flow-duration control from one-half of the two-year recurrence (0.5Q2) through
the 50-year flow {Qso) and inciudes an exemption for channels draining long-urbanized
watersheds (and thus presumably re-stabilized). At the same time, the manual explicitly
recognizes the fundamental limitation of flow control: “The engineered stormwater conveyance,
treaiment, and detention systems advocated by this and other stormwater manuals can reduce
the impacts of development to water guality and hydrology. But they cannot replicate the
natural hydrologic functions of the natural watershed that existed before development, nor can
they remove sufficient pollutants to replicate the water quaiity of pre-development conditions.™®

While the western Washingion State flow-duration reguirements remain in place, a recent ruling
by the Washington State Pollution Control Hearings Beard overturned the narrow regutatory
focus on flow-duration standards. The ruling "require[s] non-structural preventive actions and
source reduction approaches, including Low impact Development Techniques (LID), to minimize
the creafion of impervious surfaces, and measures to minimize the disturbance of soils and
vegetation where feasibie.” The ruiing represents an acknowledgement that fiow-duration
standards alone are not sufficient 10 protect or restore receiving waters and that requirements
associated with on-site retention such as those represented by LID principles, in combination
with flow-duration management of larger storms are more protective,

In Galifornia, hydromodification controf standards for post-construction new and redevelopment
established in the Bay Area municipal permits generally require that post-project runoff shall not
exceed pre-project rates or durations over a range of storm event sizes from one-tenth of the 2-
year recurrence fiow (0.1Qz) up to the 10-year flow (Qo).*® Meanwhile, in Scuthern California,

i USEPA 2009
Helmie and. Booth, 2011a. p. 4.
“® bid, p. 4.

“ Ibid, p. 4

“® bid, p. 13
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authers citing several studies that relate storm event discharge to sediment transport, noted that
any attempt 10 match pre-development flow duration across the entire spectrum of discharges
would be problematic, since develcpment leads to an increase in the total runoff volume and so
some flows must increase in their total duration to account for the extra total discharge.

An evaluation of candidate numeric criteria 1o protect watershed processes conducted for the
Joint Effort found that overall; while providing stream channel stability, flow duration
management narrowly targets the full spectrum of watershed processes.”® Recognizing the flow
duration control inherent in the Runoff Retention Performance Requirement as well as the
iimitation of flow duration matching requirements found in other California stormwater permits,
Central Coast Water Board staff selected not to include specific criteria for matching flow
duration in these Post-Construction Reguirements.

6) Performance Requirement No. 5: Special Circumstances

The Joint Effort landscape analysis supporting the designation of WMZs was completed at a
scale appropriate to a regional scope and scale of the overall Joint Effort.  In any broad-scale.
characterization of a landscape, general patterns will tend io overwhelm minor variations within
broad categories, and ignore uncommon exceptions or outright contradictions. The application
of regional-scale data to specific localities always includes potential errors, sither with imprecise
geographic placement or the loss of detail that may be “insignificant” at a regional scaie but
quite relevant on a particular location of interest.”” These Post-Construction Requirements
allow the Permittee to designate Regulated Projects as subject 1o 'Special Circumstances®
based on certain site and/or receiving water conditions that were not captured at the regional
scale of analysis. The Specia! Circumstances designations effectively exempt Regulated
Projects from Retention and/or Peak Managemerit Performance Requirements where those
Performance Requirements would be ineffective or inappropriate to maintaining or restoring
beneficial uses of receiving waters. Water Quality Treatment Performance Requirements are
not affected by Special Circumstance designations (i.e., nc exemptions are available for
Performance Requirement 2).

Historic L ake and Wetland Special Circumstance
. Over time, Califcrnia has lost many receiving waters such as lakes, and wetiands, to human

land use activities (e.g. reclamation, fill, rerouting of water, etc.). These historic environments
had intrinsic value and alsc provided water quality and hydrologic benefit 10 downstream
waterbodies {e.g., streams). The Joint Effort analysis was conducted at a scale that did not
account for these historic hydrologic features and the resuliing WMZs do not address the
special circumstance of thair occcurrence. Consequently, the Iinfiltration reguirements ingicated
for the WMZs may not be appropriate for & development project located where there was once a
historic hydrojogic feature such as a lake or wetland. in these situations, pre-development
hydroiogic processes did not include significant infiltration of rainwater but did include fiitration,
storage, and ponding; resuiting in the feature functioning as a detention facilty. When the
largest rainfall events filled these features. their overflow and release of runoff into downstream
receiving waters was attenuated by their siorage capacity.

Where the Permittee can provide reasonable documentation of the occurrence and location of
histeric lakes and wetiands, 1t may designate projects within such areas as & Special
Circumstance for Historic Lake and Wetland. Such projects are then subject to detention and/or

“ |bid, p. 7
*® Helmle. C., 2012.
*' Booth, et al, 2011b. p 23
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peak management Performance Requirements more suited to the historic conditions and
sensitivity to downstream receiving waters,

The Permittee may seiect to undertake the analysis 10 support the designation of the Special
Circumstance jor Historic Lake and Wetland on a case-by-case basis as projects are proposed
in areas potentially qualifying for the designation. Alternately, the Permittee may pursue an
area-wide assessment that supports subsequent project designations. In either case, the
Permittee shall submit a propesal to the Water Board Executive Officer for review and shall not
grant the Special Circumstance designation until the Water Board Executive Officer has granted
approval.

Highly Altered Channel Special Circumstance

The Permittee may designate Regulated Projects as subject to Special Circumstances for
Highty Aitered Channels when project runoff discharges into concrete-lined or otherwise
continuously armored stream channels, or are contained by a continuous underground storm
drain system, from the discharge point to the channel's confluence with a lake, large river
{-200-sguare mile drainage area), or ocean.

Intermediate Flow Control Facility Special Circumstance

The Permittee may designate Reguiated Projects as subject to this Special Circumstance where
Project runcft discharges to an existing flow control facility that regulates fiow volumes and
durations io levels that have been demcnsirated to be protective of beneficial uses of the
receiving water downstream of the facility. The flow conirol facility must have the capacity to
accept the Reguiated Project's runoff.

Projects in the Highly Altered Channe! and Intermediate Flow Control Facility Special
Circumstances are considered to present no risk of hydromaodification to the streams they drain
to. Consequently, the peak management requirements that would otherwise appiy are waived.
However, depending on the WMZ and identified watershed processes, runoff retention may still
be required, and in ail WiMZs, Water Quality Treatment Requirements still apply.

7} Required Hydrologic Analysis _

The computaticnal methods needed to evaluate the runoff from-a developed area after applying
the Runoff Retention and Peak Management Performance Requirements depend on the
drainage characteristics and the size of the deveioped area. Use of a continucus simulaticn
model is generally preferred to most accurately estimate changes in runoff due to development.
Singie event models tend to overestimate peak flow rates from pervious areas because they
cannot adequately medel subsuriace flow. Additionally, peak flow rates tend tc be
overestimated as the actual time of cencentration is typically greater than what is assumed.

Central Coast Water Board staff recognizes that the use of continuous simulation modals, such
as those based on the EPA's HSPF (Hydrologic Simulation Program-Foriran), present
challenges in evaluating flow control cptions, primarily due to lack of local calibration and
adequate representation of emerging BMPs, particularly those associated with LID. Ceniral
Coast Water Board stafi alsc recognizes that failure to achisve high precision in hydrologic
analyses in larger projects presents greater potential risks to water quality than smalier projects.

The Water Board strongly encourages that applicants gain an understanding of limitations and
ways to better estiimate conditions when using single-event based hydrologic analysis. The LID
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Manuzl for Southern California includes a comparison and discussion of commonly used single-
event and continuous simulation models used o evaiuate SCMs.

V[’. Alternative Compliance (Ofi-Site Compliance)

Alternative Compliance refers to achieving Performance Requirements off-site through
mechanisms such as developer fee-in-lieu arrangements and/or use of regional facilities.
Alternative Compliance Is allowed for several circumstances inciuding technical infeasibility, an
approved Watershed or Regional Plan, or an approved Urban Sustainability Area. The Water
Board Executive Officer may also approve Aliernative Compliance in situations other than
these.

Technical infeasibility constrains what can be done on some sites to manage stormwater and an
alternative is necessary to allow for compliance to be achieved off-site. The site conditions that
generally cause or contribute to technical infeasibility in these Post-Construction Requirements
are consistent with those indicated municipal stormwater permits throughout California. For
Alternative Compliance options to be allowed solely for technical infeasibility, project applicants.
must submit information demonstrating that meeting the Performance Reguirements is
technically infeasible. However, projects aliowed Aiternative Compliance under Watershed or
Regional Plans and Urban Sustainability Areas are not required to demonstrate technical
infeasibility for Runoff Retention and Peak Management, thus affording these projects an
advantage over projects not covered by those overarching assessments.

The Watershed or Regional Plans and Urban Sustainability Areas are programmatic
approaches that may be undertaken by Permittees to increase their flexibility in the
implementation of Post-Construction Regquirements.  Central Coast Water Board staff
recognizes the multiple priorities confronting municipalities as they manage the growth occurring
within their boundaries. These programmatic approaches require planning and assessment
work on the part of the Permittee that can balance water quality protection goals with the needs
for adequate housing, population growth, public transporiation and management, land recycling,
and urban revitalization.

"Stormwater cannot be adequately managed on a piecemeal basis due fo the complexity of both
the hydrologic and poliutant processes and their effect on habitat and stream quality. ">

With this statement and many that follow, a recent repert on managing stormwater in the United
States prepared by the National Research Council (NRC) for the United States Environmental
Protection Agency (USEPA), argues for & comprehensive strategy to address stormwater
impacts at 2 variety of scales and to curb the development patierns tha! create excess
imperviousness and other anthropogenic disturbances to watershed processes. Beyond the
site-level, stormwater impacts are linked to the overall pattern of development in a watershed,
including its location and form. The NRC report promotes a watershed-based approach to
stormwater management to move beyond the piecemeal approach and address both site and
watershed scales.

In. an effort 1o invoke such an approach, these Post-Consiruction Requirements provide
Permittees with the option of deveioping Watershed or Regional Plans. This Alternative
Compliance provision is intended to provide Permittees with an cpportunily to identify off-site

% National Research Council, National Academies Press, 2008. p. 8.
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mitigation projects that address the full suite of watershed processes more effectively than couid
be done on-site. The Plans would identify off-site SCMs that, when implemented, would be at
least as effective in maintaining watershed processes as on-site implementation of the
applicable Post-Construction Stormwater Requirements.  Watershed and Regional Plans
developed per these Post-Censtruction Requiremenis will take into consideration the long-term
cumulative impacts of urbanization including existing and future development and include.

Reguirements for Projects Covered by a Watershed or Reaional Plan

No adjustments are made to the Performance Requirements for projects in & Watershed Plan or
Regional Pian (i.e., off-site compiiance musi meet the same requirements as if met on-site).
The primary relief for the project applicant provided by this Alternative Compliance is the
permission to go off-site, and the waiving of the requirement to demonstrate technical
infeasibility of achieving ihe Performance Requirements on-site.

Reaquirements for Projects Covered by an Urban Sustainability Area

The adjustment to Performance Requirements for projects located within an approved Urban
~ Sustainability Area is a reduction in the amount impervious surface subject to the Runoff
Retention Performance Requirement. Qualifying projects can muttiply their total hew and
repiaced impervious surface by 0.5 when calculating the volume of runoff to be retained on-site,
or off-site.

The Urban Sustainability Area developed per these Posi-Construction Requirements shouid
encompass redevelopment, high density, and transit-oriented development projects that are
intended to promote infill- of existing urban areas and reduce urban sprawl. The Urban
Sustainability Areas are intended to support the Permittee’s efforts to balance water quality
protection with the needs for adequate housing, population -growth, public transportation and
management, land recycling, and urban revitalization.

Central Coast Water Board staff acknowledges multiple environmental benefits of infill and
redevelopment as compared to greenfield development. While these benefits surely includs
water quality benefits, they are challenging to guantify in any meaningful sense. Nevertheless,
we can presume a nexus to water quality and watershed health from focusing development in
the urban core. This 'infill' development typically requires less supporting infrastructure (e.g.,
roads, utilities) and occurs in areas thal are already disturbed, as compared to greenfield
development, which creates new impacts and expands the urban footprint.

In recognition of the presumed water qualily benefit of infill and redevelopment, and toc be
consistent with post-development requirements in other current municipal stormwater permits in
California. Central Coast Water Board staff includes in these Post-Construction Requirements
adjustments to Performance Requirements for all redevelopment sites and further adjustments
for Alternative Compliance projects in an approved Urban Sustainability Area. (See Section
V.l)

Central Coast Waler Board staff is not basing these adjustments to the Performance
Requirements on any assumption that equivalent requirements for infill and greenfieid projects
tesulis in fewer infill projects being pursued. Central Coast Water Board staff cannot predict
whethar the adjustmenis, which result in iess stringent reqguirements for redevelopment projects,
will address any perceived or real aversion to such projects by the deveiopment community.
Central Coast Water Board staff has no information beyond anecdotal information to support
any assumption about greenfield projects being preferred to irfill or redevelopment projects
because of the challenges of meeting stormwater requirements in infill or redevelopment sites.
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The limited information Central Coast Water Board staff has reviewed does not support the
coniention that stormwater regulations are a critical factor in determining the location of
development. The Smart Growth Association, American Rivers, Center for Neighborhood
Technology, River Network, and the National Resources Defense Council, -asked
ECONorthwest to investigate whether stormwater regulations that require or encourage LI,
applied uniformly to greenfield deveiopment and redeveiopment, would impact developers’
decisions about where and how to build. The study, based on case studies of multiple
municipalities, indicated that implementing LID in redevelopment situaiions tended to be more
chalienging than on greenfieild developments, because LID iechniques are usually more site-
specific and custom. However, developers were not choosing to invest in greenfield
developments over redevelopment because of LID standards. The study indicated that
developers' decision-making process for projects inccrporaies a wide range of economic
factors, including various construction costs, current and future market conditions, reguiatory
incentives and disincentives, and uncertainty and risk. Many deveiopers interviewed for the
study described the cost of implementing stormwater controis as minor compared to other
economic factors they considered in deciding whether or not to pursue a project, especially In
the context of complex redevelopment projects and green building infill projects. The study
points out that the demand for green buildings and sustainable stormwater practices has been
increasing in response to the rapid growth in the gicbal green building indusiry, which will likely
play an important role in developers’ decisions for how and where 1o buitd.>

Vii. Reporting

1) Project Appiicant Reporting to Permittee

The Posi-Construction Requirements require all applicants for projects > 5,000 square feet ¢
submit a Stormwater Control Plan. As additional Performance Reguirements apply with
Increasing project size, the information required to be included in the Stormwater Control Plan
alsc adjusts accordingly. The Post-Construction Requirements identify specific contents
associated with each Performance Requirement.

Stormwater Control Pians provide the Permiltee information to support review of project SChMs
and are often required in California municipal stormwater permits to improve implementation of
post-construction requiremenis. They address a common difficully encountered when project
applicants and municipal staff evalualing projects lack experience with identification and
imptementation of LID stormwater management strategies. This can lead to a reliance cn
conventional stormwater management strategies when alternatives that provide greates
protection of watershed processes are available and feasible. Stormwater Control Plans serve
to focus project review on key steps of the LID design process that are inherently difficuit to
evaliuate, including: site assessment, site design, and runoff reduction measures. They alsc
provide the framework for the applicant to submit the necessary technical information to indicate
ine infzasibiiity of meeting Performance Requiremeanis on-site.

2) Permittee Reporting to the Central Coast Water Board

The reporting reguirements include items that the Permitiee must submit to the Water Board
through Siormwater Program Annual Reporting. The information is necessary for the Water
Board to evaluate compliance with these Post-Construction Recuirements. The reguirements

¥ ECONorthwest, 2011
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are scalable to the size of the municipality in that smaller municipalities with less deveiopment
activity will have less to report than larger municipalities with more development activity.
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ATTACHMENT A: Watershed Management Zones

Available electronically at:
hitp:rwww.waterboards.ca.cov/ceniralcoast/water issugs/programss/stormwater/docsAid/
{ic_hydromod charetie Index.shimi
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ATTACHMENT B: Designated Groundwater Basins

Groundwater basin areas are defined by the California Department of Water Resources
(CDWR)* and used in the Central Coast Water Board Joint Effort for Hydromodification Control
to identify groundwater receiving-water issues and areas where recharge is a key watershed
process. CDWR based identification of the groundwater basins on the presence and areal
extent of unconsoiidated alluvial soils identified on a 1:250,000 scale from geologic maps
provided by the California Department of Conservation, Division of Mines and Geology. CDWR
then further evaluated identified groundwater basin areas through review of relevant geologic
and hydrogeologic reports, well completion reports, court-determined adjudicated basin
boundaries, and contact with local agencies to refine the basin boundaries. :

Designated Groundwater Basins inciude those identified in the CDWR Groundwaier Basins
Map. Numbers correspond to Groundwater Basins in Table 1.

54

Caiifornia Depariment of  Water  Resources 2004.  Groundwater  basin map.
<http/iwww water.ca govigroundwaler/bulletint 18/gwbasin_maps_descriptions.ctms. Accessed
September 15, 2008
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Table 1: Groundwater Basins in the Central Coast Region by GIS Basin Number

GISBASIN GROUNDWATER BASIN NAME ~ GISBASIN GROUNDWATER BASIN
NUMBER ... NUMBER - NAME

1 Qarplntersa " 35 Peach Tree valley
i Wfséfn?a Barbara - Sé M “” ) Hernandez valley

_ Mentesity 87 ... Salinas valiey

- Fathl] .. .88 BiterWatervalley

2
3
5 _Goleta 39 Dry Lake valiey
8
’
8

Santa Ynez Rivervalley 40 . w“CarmeI valiey

-

Santa Ynez River valley 41 Salinas vailey

. Lockwood valley 42 San Benito rrver valley

P - i — D S— - T

M2l Ml| Polrero  area 43 ‘_._‘S_a_llr‘laa_uv_alle_y_
1w San n Antonio Creek Valley 44 Tres Pinos valley

11 Huasnavalley 45 Salinas valley
12 Santa Maria 46 Upper Santa Ana valley

8 Cwamavaley 47 Sdinasvaley

14 BigSpringarea 48 Salinasvaliey
15 Rafaelvalley 49 _Santa Ana valley
16 ‘San Luis Obispo valley e 50 Quien Sabe valley

17 losOsosvabey 51 Giroy-Hollistervabey
18 _fl_irwconada valley e 52 77 . Needle Hock-pcinl
19 Peoze valley 193 ____"__u_m__lGliroy Holllstervall ey

20 Chaorro valley b4 ~ West Santa Cruz lerrace
21 Morro valley ' 55 ~ West Santa Cruz terrace
22 Toro valley 56 ~ Majors creek
23 Carrizo Plain 57 ~ Soquelvalley 7
24 Cayucos valley 58 ~West Santa Cruz Iarrace =
25 Old valley 59 - West Santa Cruz terrace
26 Villa valiey 60 ) G|_I_r_oy __l:lgll_llster _va_lla_y
27 Santa Rosa vallay 61 ' Fajaro valley
2‘8 San Simeon valley 62 Sr_,{gt”lmé va_lley
29 Arraye de la Cruz valley 63 : Felton area
30 ‘San Carpoforo valley 64 Santa Cruz Purisima formation
31 Cholame valloy 85 ~Ano Nuevo area i
32 Salinas valley g6  Gi Gitray-F Holl:ster valiey

33 Lockwood valley 67 Pescadero valiey
34 Salinas valley 68 Sania Clara valley
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ATTACHMENT C: Flow Chart to Determine Performance Reguirements
Flow Chart to Determine Performance Requirements

Start Here

i ts the project
| Dwemist or aoss ot
dischargs o MS4Y

"T i i
YES RO
R\f
Praject i < 280G
of new angd resleced
fripervicus surface
YES. MO ’
Brogest iz a
detmched single
Temily rasinonce?
YES  Wo!
!
e |
SFR > 2,500 i |
4 B See Figure 1d N}
EXEMPT All Others
Mo Stormesater See Figure 1b
Reguiraments .

Figure 1a. tnitial Screening for All Development Projects
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See Figure 1c
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(Site Design)
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Figure 1b. Requirements for Small to Moderate Development Projects
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Figure 1¢. Requirementsfor Large Development Projects
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Detached Single Family Residential Projects

Projer.:t2 is ‘ ] Project és | Project is
> 2,500 ft’ new | 215,000t Net | > 22,500 ft°
and replaced || Impervious Area new and
impervious | but - replaced
surface < 22,500 ft* new and - impervious
but 5 ‘ ‘ replaced ‘ surface
< 15,000 ft Net impervious surface '
impervious Area ' : ' o

W : _ 4
Performance . Performance I Performance
Requirement Reqguirement #s Requirement #s

#1 1,2,and 3 I' 1,2,3,and 4

Figure 1d. Requirements for Single Family Residential projects
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ATTACHMENT D: Case Studv of the Hydrologic Benefits of On-Site Retention in the
Central Coast Region

Available electronically at:
htto#/www.waterboards.ca.gov/centraicoast/water issues/programsisiormwater/docs/Hid/
fid hvdromod charette index.shim!
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ATTACHMENT E: Methods and Findings of the Joint Effort for Hydromodification
Control in the Central Coast Region of California

Available electronically at:
htipAwww.waterboards.ca.gov/cantralcoast/water issues/programs/stormwater/docs/id/

fd _hvdromod charette index.shtmi
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ATTACHMENT F: Calculating Off-Site Retention Relrements When Less Than 10
Percent of the Project Site Equivalent Impervious Surface Area is Aliocated to Retention-
Based Structural Stormwater Control Measures

The following instructions demonstrate how to determine the Off-Site Retention Requirements
when a Reguiated Project subject to the Runoff Retention Performance Reguirement, cannot
allocate the full 10% of the project site’s Equivaient impervious Surface Arsa® to retention-
based Stormwater Control Measures {SCMs).

STEP A. Potential Off-Site Mitigation Retention Velume

First calculate the Potential Off-Site Mitigation Retention Volume, which represents the
additional voiume of runeff that would have been retained on-site, had the full 10% of Equivalent
Impervious Surface Area been dedicated 1o retention-based SCMs.,

Eguation A:
Potential Off-Site Mitigation Retention Volume = (the portion of the 10% Equivalent Impervious
Area not allocated on-site) X (the On-Site Retention Feasibility Factor)
Where:
= The portion of the 10% Equivalent Impervious Surface Area not allocated on-site is that
portion not aliocated to on-site structural retention-based SCMs. For exampie if 10% of
Ecuivalent Impervicus Surface Area is 1,000 f'(2 ‘and only 8% {800 ft8) is afiocated 1o
retention-based SCMs, the remaining 2% (200 1t) is the value inserted in the eguation.

s The On-Site Retention Feasibility Factor is the ratio of Design Retention Volume™®
managed on-site (ft%), fo actual area (#t) allocated to structural SCMs. This establishes
the site’s retained volume:area ratio, expressed as cubic feet of retained runoff volume per
square foot of area. For exampie, if & project is abie to infiltrate 3,500 {t° of runoff over an
800-t* area, this ratio of 3.500:800, or 4.38, is the On-Site Retention Feasibllity Factor.

STEP B. Actual Off-Site Mitigation Retention Volume

Next, determine the Actual Off-Site Mitigation Retention Volume, which may be less than the
Potential Off-Site Mitigation Retention Volume. The Actual Off-Site Mitigation Volume is the
lesser of the volume calculated in Eguation A, and the remaining portion of the Design
Retention Volume, calculated per Post-Construction Regquirements Attachment D, not
conrtrolled on-site  There are two possible ouicomes when the Runoff Retention Performance
Reguirement is not met on-site and less than 10% of the site's Eguivatent impervious Surface
Area is allocated to retention-based SCMs:

* Potential Off-Site Mitigation Retention Volume is the Actual Off-Site Mitigation Retention

Volume
* Remaining Design Retention Volume represents Actual Off-Site Design Retention Volume

¥ Calculate Eguivalent Impervious Surface Area using guidance in Post-Construction Requirements
Attachment E

B Calculate Design Retention Volume using guidance in Post-Construction Requirements Attachment D
or eguivalent method. Final Design Retention Volumes should reflect the applicant's demonstrated
effort to use non-structural design measures to reduce the amount of runoff (e.g., reduction of
impervious surfaces) as required by the Pgst-Construction Requirements’ LID Development Standards
{Post-Construction Requirements Section B.4.d)
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The following examples iillustrate difterent compliance scenarios related 1o the Runoff Retention
Performance Reguirement. The values used in the examples are for illustration onty, for actual
projects, these values are calcuiated by the project applicant using guidance provided in Post-
Construction Reguirements, Attachments D, E, and F.

Exampie 1 On-site Compliance, No Off-Site Mitigation Necessary

Where:
* <10% of Equivalent Imperviocus Surface Area is allocated to retention-based SCMs
«  Water Quality Treatment and Runofi Retention Performance Reguirements are achieved

on-site
Site details:
1. 10% of Equivalent impervious Suriace Area 3,000 ft°
2. Actual area dedicated to retention-based SCMs (9.4%) 2,800 ft?
3. Design Retention Volume 4,500 f#t°
4. Volume managed by directing runoff to landscaped areas® 500 #t*
5. Remaining volume that must be retained using structural SCMs 4,000 ft®
6. Actual volume retained on-site with structural SCMs 4,000

In this example, the applicant is able 10 propose a design that uses less than the 10% of the
Equivalent Impervious Surface Area to retain the necessary retention volume. Since the entire
Design Retention Volume is infittrated on-site, both the Water Quality Treatment and Runoff
Retention Periormance Requirements are achieved and off-site mitigation is not required.

Example 2: On-site Compiiance, No Ofi-Site Mitigation Necessary
Where:

= 10% of Equivaient Impervicus Surtace Area is allocated to retention-based SCMs
= Only a portion of the Runoff Retention Requirement is achieved on-site

Site details:
1. 10% of Equivalent Impervious Surface Area 3,000
2. Actual area dedicated to retention-based SCMs {10%) 3.000 ft?
3. Design Retention Volume 4,500 #°
4. Volume managed by directing runoff to landscaped areas 500 ft°
5 Remaining volume that must be retained using structural SCMs 4,000 t°
6. Actual runcff volume retained on-site via structural SCMs 3,800 #?

In this exampie, the applicant proposes a design in which only a portion of the Design Retenfion
Volume can be retained using pervicus pavements that comprise 10% cof the Eguivalent
Impervious Surface Area. The applicant is able t¢ document that poocrly infiltrative scils limit
infiltration. The final design achieves the Water Quality Treatment Performance Reguirement.
but only a portion of the Runcff Retention Reguirement. Because the applicant dedicated the
full 10% Eguivalent Impervious Surface Area to retention-based SCMs, and can substantiate

¥ See Post-Construction Requirements’ LID Development Standards (Post-Construction Regurrements.
Section B.4.d) for runoff reduction measures,
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technical infeasibiiity constraints {i.e. poor soils), on-site compliance with the Post-Construction
Requirements are met and off-site mitigation is not required.

Example 3: On-site Compliance Not Achieved, Off-Site Volume Mitigation Required

Where:
« An area less than 10% of Eqguivalent Impervious Surface Area i§ allocated to retention-
based SCMs
& Site soils limit infiltration
Site details:
1. 10% of Equivalent Impenrvious Surface Area 3,000 ft2
2. Actual area dedicated to structural SCMs (7%} 2,100 fi?
3. Design Retentiocn Volume 4,500 ft*
4. Voliume managed by directing runoff to landscaped areas 500 fi°
5. Remaining volume that must be retained using structural SCiMss 4,000 ft3
6. Actual runoff volume retained on-site via structural SCMs 1,000 3

in this example, the applicant proposes a design in which only a portion of the Design Volume
can be infiltrated on-site. The applicant has allocated 7% rather than 10% of the Equivalent
Impervious Surface Area to retention-based SCMs. The applicant is abie to document that
poorly infiltrative soils imit infiltration. The final design achieves the Water Quality Treatment
Performance Requirement but only a portion of the Runoff Retention Reguirement. Because
the applicant did not allocate the full 10% of the Equivalent impervious Surface Area, and there
is remaining Design Retentiocn Volume, off-site mitigation is required and is calculated using
Steps A and B, above. This calculation tekes into account the poorly infiitrative soils of the
project site so that undue off-site retention requirements are avoided

Step A-
Solving for Equation A:
Potential Off-Site Mitigation Retention Volume =
Portion of 10% Equivaient Impervious Area not allocated on-site; 3,000 ft - 2,100 #t2 = 900 ft°
‘ X
Onsite Retention Feasibility Factor: 1 ,Q00 ft* = 2,100 = 0.476 ft

= 429 #t*
Step B:
The Actual Off-Site Mitigation Retention Volume is 429 f°, because it is the lesser of the
Potential Off-Site Mitigation Retention Volums (429 ) and the remaining portion of the Design
Retention Volume not retained on-site (4,000 ft* - 1,000 # = 3,000 ft y. The Actual Off-Site
Mitigation Retention Volume accounts for the poorly infilirative soils of the oroject site.

Exampie 4: Off-Site Volume Mitigation Required

Where:
= An area less than the 10% of Equivalent Impervious Surface Area is aliocated ic retention-
based SCMs

= Infiltration potential of soils not a significarit constraint
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‘Site detaits:
1. 10% of Equivatent Impervious Surface Area 3,000 ft?
2. Actual area dedicated 10 structural SCMs (79%) 2,100 ft2
3. Design Retention Volume 4,500 f°
4. Volume managed by directing runoff to landscaped areas 500 ft2
5. Remaining volume that must be retained using structural SCMs 4,000 ft°
6. Actual runoff volume retained on-site via structurat SCMs 3,400 ft*

The applicant proposes & design in which only a portion of the Design Retention Volume can be
infiltrated. The applicant has allocated 7% rather than 10% of Equivaient impervious Surface
Area to retention-basec SCMs. The final design achieves the Water Quality Treatmeni
Performance Requirement but only a portion of the Runoff Retention Performance Requirement.
Because the applicant did not allocate the full 10% of Equivalent Impervious Surface Area, and
there is remaining Design Retention Volume, off-site mitigation is required and is calculated
using Steps A and B, above.

Step A
Solving for Equation A:
Potential Off-Site Mitigation Retention Volume =
Portion of 10% Equivalent Imparvious Area not allocated on-site: 3.000 £ - 2,100 ft* = 900 ft*
X
Onsite Retention Feasibility Factor: 3,400 ft° + 2,100 #° = .62 ft

SR-d
Step B:
The Actual Off-Site Mitigation Retention Volume is 600 ft°, because it is the lesser of the
Potential Off-Site Mitigation Retention Volume (1,457 #* and the remaining portion of the
Design Retention Volume not retained on-site (4.000 t* - 3,400 = 600 #%).
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@O California Regional Water Quality Control Board

Linda §. Adams Central Coast Region
Agency Secretary

Arnold Schwarzenegger
Governor

Internet Address: hup:/fwww. waterboards.ca gov/centraicoast
8595 Aerovista Place, Suite 10i, San Luis Obispo, Celifornia 9340)-7904
Phont (805) 549-3147 - FAX (B05) 543-03%7

April 3, 2008

Steven Wagner, Community Services Director
City of Goleta

130 Cremona Drive, Suite B

Goleta, CA 93117

Dear Mr. Wagner

NOTICE OF ENROLLMENT - NPDES SMALL MUNICIPAL SEPARATE STORM
SEWER SYSTEMS GENERAL PERMIT; CITY OF GOLETA, SANTA BARBARA
COUNTY, WDID # 3 42MS03022

The Central Coast Regional Water Quality Control Board (Water Board) received a Notice of
intent, Storm Water Management Plan (SWMP), map, and fee for the City of Goleta's (City's)
Municipal Separate Storm Sewer System (MS4). These items are required to enroll in the
Nationai Poliutant Discharge Elimination System General Permit for the Discharge of Storm
Water from Small Municipal Separate Storm Sewer Systems, Order No. 2003-0005-DWQ
{General Permit).

Water Board staff reviewed the City's SWMP and found it, combined with a number of specific
revisions described in Attachment 1, to meet the maximum extent practicable (MEF) standard
established in the General Permit. The City's SWMP was available to the public for a 60-day
comment period, and we received comments from stakeholders The comments are contained

in Attachment 2. Water Board staff responses to these comments are contaihed in Attachment
3h

t am hereby approving the City's SWMP with the following condition.

Pursuant to Water Code Section 13383, the City of Goleta is required to amend the SWMP no
later than June 2, 2009, to include all the changes shown in the “Final Tabie of Required
Revisions,” Attachment 1 to this letter. Per Water Code Section 13385, failure to make these
revisions may subject the City of Goleta to Administrative Civil Liabiiity for up to $16,000 for
each day of violation. Tnhe City of Goleta must provide a copy of the revised SWMP to the
Water Board no later than June 5, 2009

As of April 3, 2008, discharges from the City's MS4 are autherized by the General Permit. The
City is required to implement the SWMP and comply with the General Permit. The City's first
annual reporting period ends April 30, 2010. The City's first annual report is due to the Water
Board on August 1, 2010 (approximately 80 days after the reporting period).

As part of the revised SWMP, the City 1s required to deveiop interim hydromadification control
criteria using one of the options identified in the “Final Table of Required Revisions,” as well as
a Hydromodification Management Plan. 1| agree it is appropriate for the City to consider and

California Environmental Protection Agency
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include exemptions to the interim hydromodification control criteria and the Hydromodification
Management Plan for certain new development and redeveiopment projects, where an
assessment of downstream channel conditions and proposed hydrology indicates the increased
storinwater discharge rates and durations resulting frem deveiopment will not result in off-site
erosion or -other significant adverse impacts to beneficial uses. We will consider the examples
of exemptions you've previously provided when we review your proposed interim
hydroemodification conirol criteriz in one year.

Also, | will notify the City of Goleta and other interested persons of the acceptability of the City's
proposed interim hydromodification criteriz for new development and redevelopment projects.
The Ceniral Coast Water Board shall provide interested persons the opportunity for comment’
and & hearing before the Water Board, if any party i1s aggrieved by the staffs determination,
prior to Water Board action being final.

Thank you for your cooperation and efforts to get the City of Goleta enrcited under the General
Permit. If you have guestions regarding this matter, please contact Brandonh Sanderson at
(805) 545-3868, or bsanderson@waterboards.ca.gbv or Matt Thompson at (BC5) 548-3159 or
mthompson@waterboards.ca.gov,

Sincerely,

Roger W. Briggs
Executive Officer

cc: (by electronic maily

Kimberly Niisson, City of Goieta

Kira Redmond, Santa Barbara Channelkeeper
Hilary Hauser, Heal the Ocean

Enclosures:
Attachment %; Final Table of Required Revisions
Attachment 2: Comment Letters Received during 80-day Public Comment Period
Attachmenri 3: Response to Comments

SiShared\Stormwater'Stormwater Facilites\Santa Barbara CoWunicipalCity of Goleta\June 2008 SWMP\Final
SWMP Appraval, Apnl 2008\F INAL Notice of Enraliment and Tabie of Req Rev 1o Goleta June 08 SWMP, April
20089 doc
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SAKTA BARBARA
CHAWNELKEEPER®
Protetting avnd Restoring the Sarta Borbows Channe! ond s Watersheds
715 Bond Avenve & Santa Barbara, C& 93103 » el (805) 563 2377 ¢ Fax (B05) 687 SB35 & wineshokorm

August-12, 2008

Mir. Dominic Roques ‘

Central Coast Regional Water Quality Control Board
895 Aerovista Place, Suite 101

San Luis Obispo, CA 93401-7906

Re: City of Goleta Storm Water Management Plan
Dear Mr. Roques:

Please accept the following comments on the City of Goleta's June 2008 Drafi Storm Water
Management Plan (SWMP), which are hereby submitted by Santa Barbara Channelkeeper.
Channelkeeper is a non-profit organization dedicated 10 protecting and restoring the Santa
Barbara Channel and its watersheds, and for the past five years we have been reviewing and
commenting on the draft SWMPs of municipalities throughout Santa Barbara County with the
goal of ensuring that they will meet the requirements of California’s General Permit for Storm
Water Discharges from Small Municipal Storm Sewer Sysiems (MS4s) and will be effective in
protecting water quality and reducing the discharge of pollutants to the Maximum Extent
Pracnicable (MEP).

Channelkeeper finds that the City of Goleta has made good progress in revising its SWMP. and
we commend the City’s efforts to solicit and incorporate public comments into the final draft
submitted to the Central Coast Regional Water Quality Control Board (RWQCR), and 1o produce
detailed responses to public comments it received on its May 2008 draft. We find that the SWMP
is greatly improved over previous drafis. We do, however, have a few recommendations that we
urge the RWQCR to require prior to approving Goleta’s SWMP,

Public Education and Outreach

Business Based Education Program: Channelkeeper applauds the City’s commitment to develop
and implement a Business Based Education Program and to conduct routine site visits 1o all
businesses in the City. To aid in impiementing this program, we recommend that the City utilize
inspection checklists and reporung forms for different types of businesses (i.e. food service
establishments, automotive shops and gas stations, nurseries). such as those appended to the
Monterey Regional SWMP. We also recommend establishing a training program for City
inspectors so they are well-versed in what industry-specific probiems and BMPs to look for
when conductng their inspections.

Green Business Program: We recommend that this BMP be revised to commit the City 10
conducting annual inspections of certified pusinesses to ensure that they continue to meet the
b ;
pe - .
WATERHBEPHN Elil 2NCE
Miisor: Colemar ¢ Dawd Cowan ¢ Dan A Emmet: ¢ Susan Jorman o Sherny Madsen .« Lingy Moote w Kztia Rotk + Holiy Shenain 4 koher Wame . Pac) Junger Wit HEMBER

Bomd of Durecters  Witnael S, Brown, Pasident & Steve Dunn. Vice President o Jack Stapetmann, Freasuny + Fen Falstom, Secretory & Davi M Ancerson
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environmental criieria before their green certification 1s renewed.

Educational Programs for School Children: Channelkeeper recommends that the City document
the specific demographics of the children they reach with their educational programs, and that
they aim to reach 25% of school children in each year of the permit term, rather than just in
Years 2 and 4 as laid owt in the Measurabie Goal.

Stommwarer Hotline: We urge the City to document not enly the nurnber of calls received but
also their nature, location and time of day in order to track patterns of problems as well as repeat
offenders. The Measurable Goal of respanding to community calls within 24 hours should also
include weekends as well as & commitment 10 take appropriate enforcement action where needed.

Iflicit Discharge Detection and Elimination

Non-Storm Water Discharpes: Channelkeeper appreciates the City’s commitment to develap
practices for reviewing, testing and evaluating non-stormwater discharges to determine whether
they are significant sources of pollutants and to develop BMPs to remediate those that are, and we
recornmend that this be included as a Measurable Goal in the SWMP.

Education and Outreach: We recommend that the City detail how it propeses to distribute its
educational materials to ensure that they reach the appropriate zudiences.

Identification and Elimination of Iilicit Discharge Sources: With regard to spill complaint and
response, the City should develop a tracking systern that records the time, location and nature of
illicit discharges detected in addition to their number and final outcome. In addition,
Channelkeeper urges the City 1o be more systematic in its development of a Field Investigation and
Abatement program, for instance by focusing an high-priority areas with known pollution
probiems and likely sources of illicit discherges and establishing a scheduled frequency for
conducting field investigations. Finally, a Measurable Goal should be added to conduct follow-up
inspections and take enforcement action when necessary to ensure the elimination of 100% of
illicit discharges identified.

Construction Site Runoff Control

Goletz’s SWMP fzils 10 note that the City is obligated to reduce stormwalter discharges from
construction activity disturbing less than one acre if part of  larger common plan of
developmenr or sale that wouid disturb one acre or mare. The SWMP also fails to clearly
aruculate how the City will meet the requirements for construction site operators to control
conswuction-related waste, nor what procedures will be impiemenied for site plan review and for
receipt and consideration of information submitied by the public. These requirérnents need to be
addressed in the City’s fina] SWMP.

Another important BMP iz also missing from this MCM: educzating construction site operators
and workers about stormwater pollution prevention through the distribution of brochures, BMP
fact sheets and City-sponsored trainings. These efforts should include detailed information about
the proper installation and maintenance of appropriate erosion and sediment control BMPs, as
well as references to recognized BMP manuals widely applied by the construction communijty.’

' For exampte, California Department of Transportation, Storm Warer Quality Handbook: Construction Site Best
Managemen: Pracrices ianual, California Regional Water Quatity Conrol Board San Francisco Region, Erosion

Sonta Barbara Channelieeper's Comments on City of Goleta's May 2008 Siorm Water Managemen: Program
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Grading Ordinance: Channelkeeper supports the City’s commitment o review and update the
existing Grading Ordinance as appropriaté and urges that this be included as a Measurable Goal.

Constructien Site Enforcement. Insvections: This BMP lacks sufficient detail about the "standard
City procedures” used to address non-compliance. Additionally, Channelkeeper urges the City to
develop and utilize a mere sophisticated system for tracking construction sites and inspections
and enforcement, including basic site information (i.e. owner, address, contractor, etc.), status
(active/complete), project stari and anticipated completion dates, size in acres, proximity to
natural and man-made hydrologic feamures, required inspection frequency, details of inspection
findings. complaints or reports submitted by the public. any history of non-compliance,
enforcement actions izken, and foilow-up inspections to ensure correction.

Staff Training: In addition to training in currently applicable regulations and compliance
standards, relevant siaff must be trained in the proper installation, operation and maintenance of
construction site BMPs. appropriate inspection technigues and enforcemen strategies. This
should be included in the BMP,

Post Construction Runeff Control

Watershed/Wetland Protection Policies: It is vitally important that development projects specify
BMPs and control measures to protect water quality in the early stages of design. As such,
Channeikeeper recommends that pre-application meetings be made mandatory rather than
voluntary for moderately compiex and complex projects, and that the City does implement
interpretive and implementation guidelines to assist planners in the interpretation of its water
guality policies as soon as possible. The latter should be included as a Measurable Goal, as
should the efforts outlined under “Standard Conditions of Approval/Mitigation Measures”
(developing and adopting a new list of standard conditions of approval) and under “CEQA
Review™ (updating the mitial study checklist form; developing new CEQA guidelines for surface
and stormwater quality; and developing new mitigation measures and standard conditions that
include water quality BMPs). The SWMP should also make it ctear that final BMPs must be
selected, sized and sited in order for CEQA review to be completed, rather than later during the
land use clearance and permit compliance process.

Hvdromodification Management Plan: While Channelkeeper appreciates the City’s proactive effort
10 Jay out a strategy tc develop a watershed-based hydromodification management plan and to
present draft hydromodification control standards, we find that the strategy and standards do not
conforn to the requirements laid out in the RWQCR's February 13, 2008 Notificauon letter. We
concur that this section needs to be modified in iine with the required changes laid out in the
RWQCB’s August 5, 2008 Tabie of Required Revisions.

Staff Training: The training of permitting and review staff to properly condition projects to protect
water quality is a vitallv znporiant BMP. Channelkeeper therefore recommends that methods be
implemented (such as post-training tests) 1o evaluate the effectiveness of the trainings.

Monijtor Discretionary Proiects: The General Permit requires the City to ensure long-term
operation and maintenance of BMPs. The current version of the SWMP ormits an important BMP

and Sediment Conrrol Field Manua!, and Californiz Stormwater Qualiny Task Foree, Californic Siorm Warer Best
Management Practices Handbooks: Construction Activity, Indwstrial/Commercial Acivity, and Municipal Activiry.

Santa Baroars Channelizeper s Contments on City of Golzta s Mayv 2008 Storm Waier Management Prograr:
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that was included in the previous draft — to monitor discretionary projects for compliance with
water quality measures and to take appropnate enforcement action where necessary. We sirongly
urge that this BMP be included in the final SWMP, along with appropriate Measurable Goals
stating the frequency and protocols for inspection to ensure that all long-term BMPs remain
functional.

Poliution Prevention/Good Housekeeping for Municipal Operations

Evaluation of City Facilities and Appropriate BMPs: Channelkeeper supports the City’s goal t¢
assess al! City facilities and services to determine their potential impacts on stormwater quality
and to implement appropriate BMPs, but we recommend that a MG be added to conduct annual
inspections or audits of all City facilities and services 10 ensure that the BMPs are being
implemented, and report on the results of these audits in its annual SWMP implementation
reports to the RWQCRB. g

Purchasing and Centracts: An explicit Year 1 Measurable Goal should be added to revise standard
City contract templates to include specific and binding language requiring contracters to comply
with the City's SWMP and implement all necessary BMPs to protect water quality. The SWMP
must also explain how the City intends to evaluate contractor compliance. Finally, the Measurable
Goal of reporting the number of violations should alsc include a commitment to track the
compliance of pariicuiar contractors and to not rehire contractors who have violated the stormwater
pollution prevention provisions of their contracts in the future.

Mut Mitt Program: We recommend that the City document the number of Muti Mitis used each
year. ‘

Thank you for the opportunity to provide comments on the City of Goleta's SWMP. Please do
not hesitate to contact me should vou have any questions or concerns regarding the above

comments.

Sincerely,

KA

K.irz Redmond
Executive Director

Santa Barbara Chonnelkgeper 's Comments-on City of Golata's May 2008 Storm ¥ ater Management Program
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Home Builders Association
- OF THE CENTRAL COASY.,
creating guality housing and communities

August 22, 2008

Dominic Rogues

Regional Water Quality Contro! Board
895 Aerovista Place, Suite 10!

San Luis Obispo, CA 93401

RE: Phase II MS4 Storm: Water Management Plan - City of Goleta
Dear Dominic Rogues:

The Home Builders Associanion appreciates the opportunity to comment on the City of Goleta Storm Water
Management Plan published on your web site, with public comment due by August 22, 2008, Pleass accept the
following comments on behalf of the Home Builders Association.

. Timeto eomplete interim Hvdromodification Management Plan (“BMP"). We believe that it would b
prudent that the City of Goleta be allowed two (2) years 1o complete the plan, rather than the one (1) vear
proposed by the Regional Water Quality Contral Board (the “Water Board™). Several Central Coast cities
have expressed concern to us regarding the HMP one {1) year deadline. in addition, our members
experience in Southern California has indicated that 2 one-year time limit is not realistically achievable.

It is important that the HMP be well researched, carefully studied, praciical, and reflect site characteristics
such that future liability issues are minimized to the greatest extent possible. We do not want a HMP
-created 1n a “hurried” manner to meet an artificially reswictive deadline. Most Central Coast jurisdictions
have small staffs, thereby lacking the mman and financial resources to realistically comply with the one {1)
vear deadline. In such cases, complying with the one year deadline could result in a one-size-fits-al)
approach which is not the desired result.

1. SWMP Post-Construction Application Cui-Off Point. The most appropriate approach o implémenting
hydro medification/LID} methods is at the beginning of the project design phase. The later in the process
that the post-construction storm water methods are attempred 1o be appiied 1o a project, the greater the cost
and timing burdens that are placed on the jurisdiction and the project and the Jeast likely that an efficient,
less expensive, and effective solution will be achieved.

A Tentative Subdivision Map cut-off pomt for the application of the new standards, as proposed by the
Waler Board is much teo late in the design process. A better approach for cui-off is to use the “deemed
complete™ point in the project entitlement process. Projects that have not been “deemed complete” would
e best abie to impiement the more desirable LID sclutions without unnecessary hardship on the applican:
or jurisdiction. A project application that has been accepied by a jurisdiction {“deemed complete”) as ready
for processing and a public hearing should not have to be re-designed to meet the new standards, By that
time, both the applicant and jurisdiction have expended significam time and funds on the project. During
the transition process, projects should be encouraged to voluntarily use LID methods during their pre-
application stage.

We propose that projects whaose application has beer. “deemed complete” by the City of Goleta be exempt
from the new post construction standards, but would be encouraged to comply with the regutations on a
voluntary basis. Qbviously, all projecis in later stages of the entitiement, design, or construction process
would be exempt from the appiicauon of the regulations as well. '

The rerm “deemed complete” comes from the Permit Streamlining Act. bt requires public agencies
{(including charter cities lile Santa Barbara and San Luis Obispo) to foliow standardized tirme lunits and

811 El Capitan Way, Suite 120 BG5S 546.0418: phons
San Luis Obisne, California B(05.546.0332. fax
83401-3232 www hbace org infernet
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procedures for specified types of land use decisions. The act applies to development projects that need
adjudicatory approvals such as tentative maps, conditional use permits, and variances. 1t does not apply to
legislative acts, like general plan amendments and rezonings (or development agreements or specific
plans), or to ministerial acts, like lot line adjustments, building permits, or certificates of compliance,

Public agencies must establish one or more Hsts specifying the information an applicant must submit for &
development project to be deemed complete. For instance, San Luis Obispo reguires an application to
include a vicinity map, statement on zoning, site development, descriprion of any common areas and open
space, CC&Rs, setbacks, drainage, faulting, slope analysis, technical reports like biolegical, cultural, noise,
waffic, soils, enginesring peology, and noise, archaeological recourse inventory, endangered 5pecies
survey, preliminary title report, school site. environmental assessment, and an affordable housing

plan. Some of these studies and reports will not be needed for each appiication, but it is cbvious that geRing
a project to be "deemed complete” rakes extensive work. In addition. once the agency receives the
application {with fees), the agency has 30 davs to either deem the application compiete or notify the
appiicant what needs to be done to be deemed complete. 1f the city does not respond within 30 days, the
appiication is deemed complete

Onze the application is deemed complete, then the environmental review process begins. Onee that
environmental document is approved, the city or county has 60 days if the environmental document is a
negative declaration ar 180 days if the project required an EIR 1o approve or deny the project. Cities ang
counties generzlly approve the environmental document at the seme hearing as they approve/deny the
project

Proiect Phase-In Period Clarification. Although it 1s not necessarily spetled out in the current plan, it
shiould be clarified that the application of the new post-construction regulations (o projects in the
entitiement process would begin at the adoption of the City’s Interim HMP (proposed at two (2) vears in
item | above) and would be applied to all projects that have not been “deemed complete” (item 2 above) at
that time.

Incorporating asscssments from project geotechnical and soils consultants. All sites throughout the
Central Coast do not have the same soils/site conditions. Specific site conditions may preciude applving the
new standards due 1o low infilvauon capability of soils or the poiential for damage to other infrastructure.
Applying the stangards in those conditions can resuit in a public safety hazard.

We recommend that the city’s storm water plan include a communitywide analysis by a geotechnical
engineer 10 determine which areas within the boundary are suitabie for infiltration and at what rate.

We also suggest that the city's storm water plan emphasize that it will reby on the applicant’s
geotechrical/soils consultant's analysis as part of the decision-making in determining when and where
infiltration/low impact deveiopment BMP’s are practical, how much is achievabie, and what otner best
management practices should be used when infiliration is not usable.

Normal maintenance of existing infrastructure bv public agencies. project developers. and home
OWNETS agsociations be exempted from the new standards. When maintaining existing tnfrastructure;
existing site conditions may preclude applying the new standards. For example, when resuriacing an
existing roadway that has no “extra” land available, 1t will not be possible to provide additional land for
filwation purposes.

Ve propose that normal maintenance of existing infrastructure by public agencies, project developers, angd
home ewners associations be exempt from the new standards.

The “pre-development™ deftnition is critical, How pre-deveiopment is defined is critical as the baseline
for determining the imerease in storm water volumes and rates for new development on a site, Defining pre-
development as the original natural condition, regardiess of current usage. would make many urban infill,
smart growih projects infeasibie. The Water Board's approach seems counter productive 1o the current
sustainability and new urbanism planning concepts.

We believe pre-development should be defined as the immediate pre-preject condition.

An Affiliate of the Nalionat Association of Home Buflders and the California Building industry Assocji:axiﬁ%
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7. Ecomomic balance: As previously mentioned, most Ceniral Coast municipalities have small staffs and very
limited financial resources. We urge the Central Coast Regional Water Quality Control Board to aliow

iocal povernments 1o use housing affordability, their General Pian goals promoting new urbanism {smart
growth), market-place economics, lacal municipal econgrmcs and focal public acceptance as factors in
determining what are the best methiods 1o implement the MS4 Storm Water Management Plans,

£. Storm water management plans and BMP's should include stakeholder invalvement: Each sorm
water management plan should state thal the city or county will involve stakehoiders, including the HBA in
the development of the community’'s HMP and criteriz.

9. Countvwide Technical Advisory Committee: The RWQCB should encourage and assist the various
jurisdictions of each county in the formation of a Technical Advisory Commitree to provide advice on the
preparation of the HMP’s. In some counties, there may aiready be s format for such collaboraton, but in
others there may be none. In those cases where there is not a collaboration vehicle, we urge that the
RWQCB take the proactive approach of helping organize such a group. The County of San Diege is
successfully using such an approach.

The technical commirtee can help provide guidance and share information 1 various technical specialties.
The result shouid be HMP’s that are feasible, practical, and usable, and achteve the intended objectives of
the MS4 permit.

Sincerely yours;.

Jerry Bunin
Govermment Affairs Director
Home Builders Asseciation

ce:

Steve Chase, Goleta Director of Planning and Environmental Services
Steve Wagner, Goleta Director of Community Services

Kimberly Nilsson, Goleta Storm Water Project Manager

8411 El Capitan YWay. Sune 120 B0Z.548.0416: phone
San Luis Obispo, Califormua 80%.546.0338 iax
93401-3333 www. hbatc.org: intarnet
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CITY OF
(JOLETA
October 31, 2008

Brandon Sanderson
Envircnmental Scientist

Regional Water Quality Control Board

ITY - NCIL , :
ff,,icmﬁ_’genm 885 Aerovista Place, Suite 101
Mayar San Luis Obispo, CA 83401
Roger §. Aceves RE: Response to Draft Required Revisions Table and Public Comment
Mayor Pre Tempore letters on City of Goleta's June 2008 Draft SWWP
Jce;':,cmeiﬁf Dear Mr. Sanderson,
Eric Onnen On behalf of the City of Golets, | am pleased to submit our response to your
Councitmember letter dated August 5, 2008 titled "Water Board Staff Comments on City of

Goleta June 2008 Draft Storm Water Management Plan”. Thank you for

jonny Walfis allowing us additional time to address the- voluminous comments that were
TG included in the draft table of required revisions as well as the various public

comment letters. Aftached to this submittal letter are our responses to the
CITY MANAGER draft required revisions table as well as our responses to the comment letter
Daniel Singer from Santa Barbara Channelkeeper dated August 12, 2008 and the comment

letter from the Home Bullders Association dated August 22, 2008,

Based up our review of the draft required revision table and comment letiers
submitied, we believe that a vast majority of the issues and concerns raised
can be addresses through revisions to the SWMP text and/or BMPs/MGs as
approptiate. We expect that incorporation of these revisions will result in an
improved SWMP for the City of Galeta.

Qut of the thirty-five (35) items listed in the draft required revisions table, the
City concurs with thirty four (34). Revisions to the draft SWMP are being
incorporated as necessary to address these items.

However, with respect {o revision item # 27 the City does not concur. This
requires the adepiion of interim hydromodification critera, It is our
understanding that item #27 will be modified based on the Board's recent
approval of the City of Lompoc's SWMP at the October 17, 2008 hearing.

The City supports the development and implementation of appropriate
hydromadification criteria but only as tailored to address iocal conditions. The
City remain willing to invest significant time and resources to devslop and
implement a hydromodification plan in a collaborative manner with other
participating agencies and interested parties. The hydromodification pian will
provide the necessary framework of engineering analysis to dstermine
appropriate. hydromodification criteria based on locai conditions.

130 Cremora Drive, Soite B, Golewe, CA 93117 p B05.961.7500 ¢ B05.685.2635 w.r\.'\.f]\;-\.":l’l1 of olaﬁz;.org‘
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Page 2of 2

Attachment 4 of the -Small MS4 Permit sets forth specific design standards that inciude
hydromedification criteriz.  The Smalt MS4 Permit recuires certain M34s to adopt an ordinance
(or other document) to ensure -the implementation of the specified design siandards or a
functionally equivalent program that is acceptabie to the RWQCE.

The interim hydromodification criteria referenced in the February 15, 2008 letter Tar exceed the.
requirements specified in Attachment 4 of the Small MS4 Permit. Reguiring the City to adopt
interim hydromodification criteria that are “"as effective as” the interim criteria referenced in tne
February 15, 2008 letter exceeds the authority granted 1o the Board by the Small MS4 Permit.

Afthough the Small M84 Permit does not reguire the City to adopt interim hydromedificaticn
criteria, we are willing-to adopt design standards included in Attachment 4 of the Small M54
Permit or other functionally eguivalent program acceptable to the RWQCE in year one and

implement the design standards until appropriate, area specific hydromodification criteria are
determined as part of the hydromoedification plan.

The City desires to work with you and other RWQCB staff as necessary 10 reach a consensus
on this remaining issue so we can obtain permit coverage. As such we request your
consideration of our proposal descriced above and included in the attached tabie.

If, after consideration of our responses, we are unable to reach a consensus on this issue we
respectfully request that the City of Goleta not be enrolied prior to being afforded. our right to
present this issue to the-Board at a future pubiic hearing.

i you have any questions regarding this letter, our responses to the draft table of reguired

revisions or our responses to the comment leiters please contact Kimberly Nilsson of my staff at
805-861-7565.

Sincerely,

Steve Wagner
Community Services Director

£t Dan Singer, Ciy Manager
Tim Giles, City Attorney
Mayor and City Council

CITY OF
G O L ETA 130 Cresnonz Drive, Sufte B, Golem, CA 92117 p 8059617506 £ BO5,6B5.2635  www.cityolgoletmorg
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ATTACHMENT 3
CALIFORNIA REGIONAL -WATER QUALITY CONTROL BOARD
CENTRAL COAST REGION

_ Res{aonse to Comments
City of Goleta Storm Water Management Plan June 2008

Introduction
This document includes Water Board staff responses to the comments received during the
Water Board's 60-day public comment period (June 23 — August 22, 2008) for the City of
Goleta’s Storm Water Management Plan (SWMP) and Water Board staff's Draft Table of
Required Changes. We received comments from the following organizations:

August 12, 2008: Santa Barbara ChannelKeeper

August 22, 2008: Home Builders Association of the Central Coast

October 31, 2008:  City of Goieta (iate submitial ailowsd due to limited time provided for response fo Water Boards
draft Required Revisions)

Comments from Santa Barbara Channelkeeper, August 12, 2008

Comment: Piease accept the following comments on the City of Goleta's June 2008 Draft
Storm Water Management Plan (SWMP), which are hereby submitied by Santa Barbara
Channelkeeper. Channelkeeper finds that the City of Goleta has made good progress in
revising its SWMP, and we commend the City's efforts to solicit and incorporate public
comments into the final draft submitted to the Central Coast Regional Water Quality Control
Board (RWQCB), and to produce detailed responses to public comments it received on its May
2008 draft. We find that the SWMP Is greatly improved over previous drafts We do, however.
have a few recommendations that we urge the RWQCB to require prior to approving Goleta's
SWMP.

Comment: Public Education and Outreach

Business Based Education Program: To aid in imptementing this program, we recommend that
the City utilize inspection checklists and reporiing forms for different types of businesses (i.e.
food service establishments, automotive shops and gas stations, nurseries), such as those
appendad to the Monterey Regional SWMP. We also recommend establishing a training
program for City inspectors so they are well-versed in what industry-specific problems and
BMPs to look for when conducting their inspections.

Response: Water Board staff agrees that utilizing inspection checklists and reporting
forms for different types of businesses will aid in impiementing this program. Water
Board staff encourages the City to improve this BMPIMG by utilizing such checklists and
reporting forms, but is not recommending any changes as a condition of SWMP
approval. Water Board staff will evaluate progress and effectiveness during review of
each Annual Report.

Regarding the development of a staff training program, Water Board staff agrees and has
included Required Revision No. 18, which requires the City to include a BMP to train Clty
staff under the IDDE MCM requiring.
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‘Comment. Green Business Program: We recommend that this BMP be revised to commit the
City to conducting annual inspections of certified businesses-io ensure that they continue to
meet the environmental criteria before their green certification is renewed.

Response: Staff agrees certified businesses shouid be inspected, but not annually. Staff
added Required Revision No. 5, which requires the City to conduct periodic inspections
and determine the appropriate frequency of inspections .

Comment: Educational Programs for School Children: Channelkesper recommends that-the
City document the specific demographics of the children they reach with their ecucational
programs, and that they aim to reach 25% of school chiidren in each year of the permit tarm,
rather than just in Years 2 and 4 as laid out in the Measurable Goal.

Response: Water Board staff agrees that documenting student demographlcs cah
improve the effectiveness of the City’'s outreach and encourages the City to do so.
However, staff is not recommending any changes as a condition of SWMP approval. Staff
will evaluate progress and effectiveness during review of each Annual Report.

Staff agrees that the MG and implementation year are inconsistent and must be clarified
10 state, “educate 25% of school children (K-6} annually (years 1-5 or 2-5].” Required
Revision No. 6 addresses this.

Comment: Stormwater Hotline: We urge the City to document not only the number of calis
received but also their nature, location and time of day in order to track patterns of problems as
well as repesat offenders. The Measurable Goal of responding to community calls within 24
hours should aiso include weekends as well as a commitment to take appropriate enforcement
action where needed. ,

Response: Water Board staff agrees. Required Revisions 7 and 15 address this.

Comment: illicit Discharge Detection and Elimination

Non-Storm Water Discharges: Channelkeeper appreciaies the City's commitment to develop
practices for reviewing, testing and evaiuating non-stormwater discharges to determine whether
they are significant sources of poliutants and to develop BMPs to remediate those that are, and
we recommend that this be included as a Measurable Goal in the SWMP,

Response: Staff agrees. Required Revision No. 10 requires the City fo add BMPs and
MGs regarding evaluation of non-stormwater discharges. The City of Santa Barbara
SWMP is a good exampie.

Comment: Education and Outreach: We recommend that the City detail how it proposes fo
distribute its educational materials to ensure that they reach the appropriate audiences
Response: The City includes its distribution procedures in the PEQ section of the SWWMP
(pg. 19). Educational materiais will be distributed based on the nature of the target
audience, whether through general outreach, or explicit enforcement. Water Board staff
finds this to be an acceptable approach for this particular BMP.

Comment: identification and Elimination of lllicit Discharge Sources: With regard to spill
compiaint and response, the City should develop a tracking system that records the time,
location and nature of illicit discharges detecied in addition to their number and finai outcome. in
addition, Channelkeeper urges the City to be more systematic in its development of a Field
investigation and Abatement program, for instance by focusing on high-priority areas with
known poilution problems and likety sources of iliicit discharges and establishing a scheduled
frequency for conducting field investigations. Finally, a Measurable Goal should he added fo
conduct follow-up inspections and take enforcement action when necessary to ensure the
elimination of 100% of illicit discharges identified.
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Response; Staff agrees. Staff added Required Revisions No. 7, 15, 16, and 17 requiring
the City to provide revisions. Nonetheless, the City has addressed the comment
regarding prioritization of field investigation and abatement efforts in the SWMP Section
6.2.4 {pg. 31) and BMP IDDE 4 (pg. 36).

Comment: Construction Site Runoff Control

Goleta's SWMP fails to note that the City is obligated to reduce stormwater discharges from
construction activity disturbing less than one acre if part of a larger common plan of
development or sale that would disturb one acre or more. The SWMP atso fails to clearly
articulate how the City will meet the requirements for construction site operators to control
construction-related waste. nor what procedures will be implemented for site plan review and for
receipt and consideration of information submitted by the public. These requirements need to be
addressed in the City's final SWMP.

Response: Staff agrees. Reguired Revision No. 21 reguires the City to include all sites
that are part of a larger common plan of development in its runoff controls.

Comment: Another imporiant BMP is also missing from this MCM: educating construction site
operators and workers about stormwater pollution prevention through the distribttion of
brochures, BMP fact sheets and City-sponsored trainings. These efforts should include detailed
information about-the proper installation and maintenance of appropriate erosion and sediment
control BMPs, as well as references to recognized BMP manuals widely applied by the
construction community.

Response: Sfaff agrees. Required Revision No. 22 requires the City to inciude a BMP
that discusses how the City will educate and train construction personnel.

Comment: Grading Ordinance: Channelkeeper supports the City's commitment to review and
update the existing Grading Ordinance as appropriate and urges that this be included as a
Measurable Goal

Response: Staff agrees. Required Revision No. 23 requiring the City to Include a MG
committing the City to review and update the existing ordinance in year 1.

Cocmment: Construction Site Enforcement, inspections: This BMP lacks sufficient detail about
the "standard City procedures” used to address non-compliance. Additionally, Channelkeeper
urges the City to develop and utilize a more sophisticated system for tracking construction sites
and inspections and enforcement, including basic site information {i.e. owner, address,
contractor, etc.), status (active/compleie), project start and anticipated compietion dates, size in
acres, proximity to natural and man-made hydrologic features, required inspection frequency,
details of inspection findings, compiaints or reporis submitted by the public, any history of non-
compliance, enforcement actions taken, and follow-uUp inspections to ensure correction.
Response: Staff agrees. Required Revision No. 24 requires the City to track site
information to inform effectiveness of review, inspection and follow-up procedures.

Comment: Staff Training: in addition to training in currently appiicable regulations and
compliance standards, relevant staff must be trained in the proper installation, operation and
maintenance-of construction: site BMPs, appropriate inspection techniques and enforcement
strategies. This should be included in the BMP.

Response: Staff agrees. Required Revision No. 26 requires the City to revise the BMP ¢
incfude the scope of the training.

Comment: Post Construction Runoff Control

Watershed/Wetiand Protection Poiicies: It is vitally important that development projects specify
BMPs and controi measures .to protect water quality in the early stages of design. As such,

Exhibit B-31



Channelkeeper recommends that -pre-application meetings be made mandatory rather than
voluntary for moderately complex and complex projects, and that the City does implement
interpretive and implementation guideiines to assist planners in the interpretation of its water
guality policies as soon as possible. The latier should be included as a Measurable Goal, as
shouid the efforts outlined under “Standard Conditions of Approval/Mitigation Measures”
(deveioping and adopting & new list of standard conditicns of approval) and under "*CEQA
Review" (updating the initial study checklist form; developing new CEQA guidefines for surface
and stormwater guality; and developing new mitigation measures and standard conditions that
include water quality BMPs). The SWMP should alsc make it clear that final BMPs must be
sejected, sized and sited in order for CEQA review io be compieted, rather than later during the
land use clearance and permit compliance process.

Response: Staff agrees. Early consideration of stormwater controls is essential for
project success. Required Revisions 27 and 28 address this,

Comment: Hydromodification Management Plan: While Channelkeeper appreciates the City’s
proactive effort to lay out a strategy fo develop a watershed-based hydremodification
management plan and to present draft hydromodification control standards, we find that the
strategy and standards do not conform to the requirements laid oui in the RWQCB’s February
156, 2008 Notification letter. We concur that this section needs to be modified in ine with the
required changes laid out in the RWQCB's August 5, 2008 Table of Reguired Revisions.
Response: Staff agrees. Required Revisions 33, 34, and 35 address this.

Comment: Staff Training: The training of permitting and review staff to properly condition
projects to protect water guality is a vitally important BMP. Channelkeeper therefors
recommends that methods be implemented (such as post-training tests) to evaluate the
effectiveness of the trainings.

Response: Staff agrees. Reguired Revision No. 36 addresses this.

Comment: Monitor Discretionary Projects: The General Permit requires the City to ensure iong-
tesm operation and maintenance of BMPs. The current version of the SWMP omits an important
BMP that was included in the previous draft — to monitor discretionary projects for compiiance
with water guality measures and to take appropriate enforcement action where necessary. We
strongly urge that this BMP be included in the final SWMP, aiong with appropriate Measurable
Goals stating the frequency and protocols for inspection to ensure that all long-term BMPs
remain functional.

Response: Staff agrees. Required Revisions 28 through 32 address this.

GComment: Pollution Prevention/Good Housekeeping for Municipai Operations

Evaiuation of City Facilties and Appropriate BMPs: Channelkeeper supporis the City's goal to
assess all City facilities and services to determine their potential impacts on stormwater quality
and o impiement appropriate BMPs, but we recommend that a MG be added to conduct annual
inspections or audits of ail City faciliies and services to ensure that the BMPs are being
impiemented, and report on the results of these audits in its annual SWMP implementation
reporis to the RWQCB.

Response: Staff agrees. Required Revisions 41 and 42 require the City to inspect all of
its facilities and indicate inspection frequency.

Comment: Purchasing and Coniracts: An-explicit Year 1 Measurable Goal should be added to
revise standard City contract templates to include specific and binding language reguiring
contractors to comply with the City's SWIMP and implement all necessary BMPs to protect water
quality. The SWMP must alsc explain how the City intends to evaiuate contractor compliance.
Finally, the Measurahle Goai of reporiing the number of violations should aiso Include 2
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commitment to track the compliance of particular coniractors and to not rehire contractors who
have violated the stormwater poliution prevention provisions of their contracts in the future.
Response: Staff agrees. Staff added Reguired Revisions 43 and 44, which require the
City to revise standard contract language and to revise BMPs to include enforcement
procedures, including tracking compliance.

Comment: Mutt Mitt Program: We recommend that the City document the number of Mutt Mitts
used each year.

Response: Staff agrees. Mutt Mitt counts is a simple measure of effectiveness. Required
Revision No. 45 requires the City to track the number of Mutt-Mitts consumed annualiy.

Comments from Homebuilders Association of the Central Coast, August 22, 2008

Comment: Tne Home Builders Association appreciates the oppartunity to comment on the City
_of Goleta Storm Water Management Plan published on your web site, with public comment due
by August 22, 2008. Please accept the foilowing. comments on behalf of the: Home Builders
Association.

Comment: Time to complete interim Hydromodification Plan: We believe that it is prudent, and
propose that the City of Goleta be aliowed two (2) years to compiete the plan, rather than the
one (1} year proposed by the Regional Water Quality Control Board (the “Water Board™).
Several Central Coast cities have expressed concern to us regarding the hydromodification pian
ong (1) year deadline. In addition, our members experience in Southern California has indicated
that a one-year fime limit is not reaiistically achievable... Most Central Coast jurisdictions have
small staffs, thereby lacking the fiuman and financial resources {0 realistically comply with the
one (1) year deadline. In such cases, complying with the one year deadline could result in a
one-size-fits-all approach which is not the desired resuit.

Response: The Water Board is nof requiring an “Interim Hydromodification Pian,” but
rather interim hydromodification control criteria. Required Revision No. 35 requires the
City to deveiop a Hydromodification Management Plan, but allows the City to identify its
schedule for completing the Plan within the five-year permit cycle. The Executive
Officer's July 10, 2008 letter to the City was responsive to Central Coast communities’
concerns about the schedule put forth in his February 415, 2008 letter and provided an
additional six months to make it a full year for the City to develop interim criteria. This is
in addition to the time between February 15, 2008 and the present, during which the City
has known of Water Board expectations (approximately seven months) that it develop
tnterim hydromodification criteria. The City has included criteria in its SWMP that are
unsupported by technicat findings. As such, the City's task in Year 1 of SWMP
implementation would be to provide supportable criteria. The Executive Officer's July
10, 2008 letter aiso provided an exampie approach to developing guantifiable measures
for storm water management programs. Furthermore, the City of Goleta could avail itsel
of the examples from other Central Coast communities that have already provided
interim criteria, or year-long plans to develop them (e.g., City of Santa Barbara, Santa
Maria, and Santa Cruz County). The proposed schedule for developing interim
hydromodification criteria is reasonabie and appropriate.

Comment: SWMP Post-Construction Application Cut-Off Point. The most appropriate approach
to impiementing hydro modification/LID methads is at the beginning of the project design
phase... A Tentative Subdivision Map cui-off point for the application of the new standards, as
proposed by the Water Board is much too late in the design process. A better approach for out-
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off is to use the "deemed compiete™ point in the project entittement process...We propose that
projects whose appiication has been “deemed compiete” by the City of Goleta be exempt from
the new post construction standards, but wouid be encouraged to compiy with the regulations
on a voluniary basis.

Response: Water Board staff understands that it is important to implement
hydromodification at the beginning of the project design phase and that it may not be
reasonable to require standards on projects that have aiready been “deemed compiete”,
as proposed by the commenter. For these projects, and others for which applications
are submitted during the first year of SWMP implementation, the City can voluntarily
notify applicants that they should consider Low impact Development {LID} and address
hydromodification in designing their proiects. (Central Coast Low impact Development
Center assistance may also be available to consult applicants on ways to integrate LID
into project design.) The City will aiso continue to impose Its existing policy for
watershed management, which Water Board staff recognizes offers some degree of
protection from hydromodification. Therefore, staff agrees that the “deemed compiete”
miiestone is an appropriate cut-off point in the entitiement process, after which projects
would not be subject to new hydromodification requirements. See Required Revision
No. 33.

Comment: Project Phase-in Period Clarification. Although it is not necessarily spelled out in the
current plan, it should be ciarified that the application of the new post-construction regulations to
projects in the enfitiement process would begin at the adoption of the City's Interim HMP
(proposed at two (2) years in item 1 above) and would be applied to all projects that have not
been “deemed complete” (item 2 above) at that time.

Response: New post-construction requirements will be applied as conditions of
approval, or through some other enforceable means, to all applicable projects not
deemed complete by the first anniversary of the City's enroliment under the General
Permit. See Required Revision No. 33.

Comment: Incorporating assessments from project geotechnical ang soils consultants: Al sites
throughout the Central Coast dc not have the same soils/site conditions.- Specific site conditions
may preclude applying the new standards due to low infiltration capability of soils or the
potential for damage o other infrastructure. Applying the standards in those conditions can
result in a pubiic safety hazard. We propose that the applicant’s geotechnicalfsoils consuitant's
analysis be part of the decision-making in determining when and where infiltration/iow impact
development BMP's are practical and how much is achievable.

Response: Water Board staff expects geotechnical/soils information to continue to
inform site design for projects in Goleta. However, we do not expect such information to
preclude those sites from using LID BMPs or to exempt them from having to mimic the
natural hydrograph in post-development runoff events. The Water Board will review the
City of Goleta's hydromodification controls, storrmwater treatment BMPs, and
appiicabllity criterta (where and when specific numeric criteria are 1o be met by post-
construction BMPs for new and redevelopment) to determine if the City is achieving
water quaiity protection from these pollution sources to the maximum extent practicabie.
Should the City propose to exempt certain developments from infiltration or LID BMPs,
the City wouid need to demonstrate that alternative or conventional BMPs result in the
desired conditions of healthy watersheds, including the conditions of rainfall runoff,
groundwater recharge, sediment transport and supply, and riparian and aguatic habitat.
To achieve the appropriate balance of environmental and societal goals, the City should
censider and select BMPs and applicability criteria from a watershed perspective,
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Comment: Normal maintenance of existing infrastructure by public agencies, project
developers, and home owners associations [should] be exempted from the new standards:
When maintaining existing infrastructure, existing site conditions may preclude applying the new
standards. For example, when resurfacing an existing roadway that has no ‘extra’ iand
available, it will not be possibie to provide additional land for fitration purposes. We propose
that normal maintenance of existing infrastructure by public agencies, project developers, and
home owners associations be exempt from’ the new standards.

Response: At this time, the City is commitied to developing new reguirements for
hydromodification control. for new and redevelopment. Maintenance activities for
existingd pubiic infrastructure are subject to multiple BMPs to reduce their potential
contribution to stormwater pollution (see the Pollution Prevention/Good Housekeeping
for Municipal Operations management measure in the SWMP). Through other
management measures- in the SWMP, private developments and home owners
associations would be subject to education as well 25 potential enforcement on source
control, poilution prevention, and illicit discharges, but wouid not be subject to
hydromodification controls for maintenance activities.

Ccmment. The ‘pre-development” definition is critical. How pre~deveiopment is defined s
critical as the baseiine for determining the increase in storm water volumes and rates for new
deveiopment on a site. Defining pre-development as the original natural condition, regardless of
current usage, would make many urban infill, smart growth projects infeasible. The Water
“Boeard's approach seems counter productive io the current sustainability and new urbanism
planning concepts. We believe pre-development should be dafined as the immediate pre-project
condition.
Response: Changing the definition of pre-development condition to accommodate 2
jower standard for post-construction runoff control is a fundamentally flawed basis for
regulation. We agree that hydrologic performance shouid not outweigh other important
environmental goals such as infill, redevelopment priorities, and regional growth
patterns that can alsc affect watershed health. Effective implementation, that balances
these goals, requires well-crafted applicability criteria, which define what types of
projects and under what circumstances controls and quantifiable measures apply.

Water Board staff will consider applicability criteria, inciuding baseline conditions
defining “pre-development,” when the City prepares its interim and long-term
" hydromodification criteria. The options for developing interim hydromodification control
criteria, presented in the Final Table of Required Revisions, ltem 34, provide flexibility for
defining the pre-development conditions. Specifically, the Water Board Executive
Officer has approved the City of Santa Maria’'s methodology for developing interim
hydromodification criteria, including the City’s selection of pre-construction conditions
as a baseline for hydrologic conditions in redevelopment proiects.

Comment: Economic balance: We urge the Cenfral Coast Regional Water Qualty Control
Board to aliow local governments to use housing affordability, their General Pian goals
promoting new urbanism (smart growth), market-piace economics, iocal municipal economics,
and local pubiic acceptance as factors in determining what are the best metheds to implement
the MS4 Storm Water Management Plans.

Response: Water Board staff acknowledge that in determining the best methods to
implement the M54 Storm Water Management Plans, we must take into account a range
of issues potentially constraining local governments' choices about Jand use
development. We recognhize that cities are influenced by State reqguirements for
affordable housing as weli as state mandates and policies affecting, among other things,
transportation infrastructure, greenhouse gas ‘emissions, water supply, and public
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safety. We understand these reguirements contribute to deveiopment patterns. For this
reason, we have asked the local agencies subject to the Phase I General Permit to
engage in long-term watershed pianning to provide a context for weighing the muitipie
objectives affecting development patterns. At the same time, Water Board staff has
refrained from dictating specific applicability requirements, and instead, has provided
the opportunity for ‘MS4s to develop applicabliity criteria that strike an appropriate
balance of social, economic, and environmental goais.

Water Board staff acknowledges that no stormwater management strategy, or suite of
approaches, has been identified that can achieve full hydrologic mitigation for the
impacts of urbanization. While recognizing the chalienges of applying LID in certain
circumstances, for example in poorly drained soiils, staff nonetheiess considers LiD to
represent a more comprehensive effort at mitigating the hydrologic impacts of
urbanization. '

Water Board staff subscribes to the following “Hydrologic Philosophy of Smart Growth,"”
as presented by Richard McCuen.! As this philosophy and its associated seven
principies directly paraliel the guiding principie of LiB, to mimic the natural hydrograph,
Water Board staff finds that LID and hydromodification control are fundamentally
consistent with smart growth strategies.

Hydroiogic Phitosophy of Smart Growth:
If society is to controf urban sprawl, then guiding principies of smart growth are
needed, These principles will form the basis for a philosophy of smart growth.
Seven principles related to hydrologic aspects of smart growth include:

Principle 1: Control Runoff at Microwatershed Leve/

Principie 2: Consider Hydrologic Processes in Microwatershed Layout

Principfe 3: Maintain First-Order Receiving Streams

Principle 4: Maintain Vegetated Buffer Zones

Principle 5: Control Spatial Pattern of Hydrologic Storage

Principle 6: Controfl Upland Flow Velocities

Principie 7: Control Temporal Characteristics of Runoff

Comment. Storm water management plans and HMP's should include stakenolder invoivement:
Each storm water management plan should state that the city or county will invoive
stakeholders, including the HBA in the deveiopment of the community's HMP and criteria.
Response: The City currently includes stakehoider invoivernent for ali aspects of the
Storm Water Management Plan through its Public involvement/Participation program
within the SWMP. This includes local, county, and regional committee planning meetings
and public forums.

Comment: Countywide Technical Advisory Commitiee: The RWQCE should encourage and
assist the various jurisdictions of each county in the formation of a Technical Advisory
Committee fo provide advice on the preparation of the HMP's. In some countizs, there may
already be a format for such collaboration, but in others there may be none. In those cases
where there is not a collaboration vehicle, we urge that the RWQCBE take the proactive
approach of helping organize such a group. The County of San Diego is successfully using such

For further explanation refer to; Richard H. McCuen, Smart Growth: Hvdrologic Perspactive. Journal of
Professional Issues in Engineenng, Education and Practice, Vol 129, No. 3, July 1, 2003 ©ASCE, ISSN
1052-3828/2003/3-159~154.
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an approach. The technical committee can help provide guidance and share information in
various technical specialties. The resuit shouid be HMP's that are feasibie, practical, and
usable, and achieve the intended objectives of the MS4 permit. '

Response: Water Board staff agrees that collaboration around the deveiopment of
hydromodification confrois is essential and has in fact encouraged it, from our initial
discussion of such controis in the Execufive Officer's February 15, 2008 letter, to the
present. Additionally, the Water Board has commitied substantiasi resources to
establishing the Central Coast Low Impact Development Center, to provide local
agencies with the technical assistance needed to develop hydromodification controis.
Several local agencies in the Central Coast Region have already assembled into groups,
which would be the most appropriate organization to convene such technical advisory
committees. Examples inciude the Santa Barbara County Intergovernmental Committee
and the San Luis Obispo County Partners for Water Quaiity. Water Board staff is willing
to participate in these fechnical advisory groups, but limited funding preciudes Water
Board staff from convening or leading such committees.

Comments from City of Goleta, October 31, 2008

The City of Goleta concurs with thirty-four out of the thirty-five items listed in the draft required
revisions table and has committed to revising the SWMP accordingly Water Board staff has
responded onfy 1o comments provided for item # 27 within the table in which the City does not
concur. '

Comment: The Small MS4 Permit does not require the City to implement interim
hydromodification requirements, and it dees not reguire the City 1o adopt interim
hydromodification requirements thal are “as effective as” the Regional Board’'s interim
hydromodification requirements as stated in the February 15, 2008 ietter.

The interim criteria referenced in the February 15, 2008 letter exceed the requirements of the
Small M54 Permit The City proposes to adopt the Attachment 4 design standards or functional
eguivalent program as reguired in the Small MS4 Permit in year 1.

A BMP will be added to state that the City will develop appropriate interim numeric and narrative
hydromodification criteria in accordance with the requirements of the Smali MS4 Permit by the
end of year 1. The hydromodification criteria will be based on an engineering analysis specific to
the hydrologic and geologic conditions of the City of Goleta. At that same time the definition of
“‘pre construction” will be determined. The .schedule for development and submitial of
appropriate hydromodification criteria pursuant to Attachment 4 of the Smali MS4 Permit will
include the 3 week review time as requested. [Paraphrased]

Response: Water Board staff cannot accept the City's proposal to impiement the design
standards of General Permit Attachment 4 instead of preparing interim hydromodification
control criteria. The design standards of Generali Permit Aftachment 4 require
stormwater runoff peak control and treatment only. The design standards de not cantrol
hydromodification, therefore cannot be considered interim hydromodification control
criteria. ‘in order to meet the Clean Water Act's Maximum Extent Practicable (MEP)
standard, the City's interim criteria must:

1) Provide numeric thresholds that demonstrate optimization of infiltration in order to

- approximate natural infiltration levels (such as would be achieved by impiementation
of appropriate low impact development practices); and

2} Achieve post-project runoff discharge rates and durations that do not exceed

estitnated pre-development ievels, where increased discharge rates and durations will
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results in increased potential for erosion or other significant adverse impacts to
beneficial uses.

Required Revision No. 34 requires the City to revise its SWMP to include a schedule for
deveioping interim hydromodification control criteria, including a period of no less than
three (3) weeks to aliow for Water Board staff's review of the proposed criteria. The
revised SWMP shall state that any interim hydromodification control criteria {numeric
and non-numeric} proposed. by the City will be submitted by one¢ year from SWMP
approval by the Water Board. The interim hydromodification contro! criteriz shouid
maximize infiltration of ciean storm water, minimize runoff volume and rate, serve as a
useful guantifiabie measure of healthy watersheds, and be consistent with the intended
goals of the Water Board including, but not iimited to, healthier and more sustainable
watersheds by 2025, The revised SWMP shall provide language stating the City will
chose one of the three opfions provided in Reguired Revision No. 34 for deveioping
interim hydromodification criteria:

The Central Coast Water Board Executive Officer will notify the City and other interested
persons of the acceptability of the City's proposed interim hydromodification control
criteria for new and re-development. The Water Board shall provide interested persons
the opportunity for comment and a hearing, if requested, before the Water Board if any
paftty is aggrieved by the Water Board staff's determination, prior to Water Board action
being final.

S:\Stormwater\Stormwater  Facilties'Sants  Barbara CoWunicipal\City of GoletaUune 2008 SWMP\WComments\Final WB
Comments\WE Response to Comments-Goleta SYWMP_original.doc :
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