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“Attorneys for City of Lompoe

BEFORE THE
CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

In the Matter of the Petition of the City of | SWRCB/OCC File _ o
Lompoc for Review of Action and Failure to Act

by the Central Coast Regional Water Quality THE CITY OF LOMPOC’S PETITION
Control Board. FOR REVIEW; STATEMENT OF

POINTS AND AUTHORITIES IN
SUPPORT THEREOF [Wat. Code,
§ 13320]

The City of Lompoc (*City” or “Petitioner”) submits this Petition for Review and
Statement of Points and Authorities (Petition) to the State Water Resources Control Board (State
Water Board) in accordance with Water Code section 13320. The City respectfully requests the
State Water Board review the Central Coast Regional Water Quality Control Board’s (Central
Coast Water Board) actions and inactions related to its September 6, 2012 adoption of Resolution
No. R3-2012-0025, Approving Post-Construction Stormwater Management Requirements for

Development Projects in the Central Coast Region (Resolution No. R3-2012-0025).
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- the development, adoption, and implementation hydromodification contiol criteria. The City

 up until the time of this Petition. As this Petition relates to the 2008 Petition, a request to take the -|

~ (Revised Phase IT General Permit) and any such action be consistent with the revised permit.'

The stated purpose of Resolution No. R3-2012-0025 is to implement Federal and State
water quality laws related to stormwater discharges. Resolution No. R3-2012-0025 establishes
specific requirements that were adopted to serve as the minimum post-construction criteria that
the City must incorpofate into its Storm Water Management Program (SWMP) and apply to
applicable new development and redevelopment projects. Those requirements are found in.
Attachment 1 to Resolution No. R3-2012-0025 (Attachment 1) and at times are referred to in this
Petition as “Post-Construction Requirements ™

Resolution No. R3-2012-0025 is related to Resolution No. R3-2008-0071
(2008 Resolution), which the Central Coast Regional Board adopted on October 17,2008. The

2008 Resolution approved the City’s SWMP subject to certain required modifications, including

objected to the required modifications and timely filed a petition for review with the State Water

Board on November 14, 2008 (2008 Petition). (See Office.of Chief Counsel file A-1965.) The
Central Coast Water Board intends the Post-Construction Requirements of Resolution
No. R3-2012-0025 to serve as the hydromodification control criteria required by the ]

2008 Resolution and at issue in the 2008 Petition. The 2008 Petition has been held in abeyance

2008 Petition out of abeyance is being concurrently filed with this Petition.

For the reasons described in this Petition, the City respectfully requests the State Water
Board issue an order finding Resolution No. R3-2012-0025 is invalid. The City also requests the
order direct the Central Coast Water Board not to take further action related to post-construction
stormwater control until after the State Water Board adopts the revised Phase Il General Permit

for Storm Water Discharges from Small Municipal Separéte Storm Sewer Systems (MS4s)

The City alternatively requests that, at a minimum, the State Water Board issue an order revising

' Provision E.12.i of the Revised Phase I General Permit would require Central Coast small MS4s to comply witli.
the Post-Construction Requirements developed pursuant to the Central Coast Water Board's Joint Effort for
developing post-construction hydromodification control criteria or “Joint Effort.” In light of this Petition and others,
it is inappropriate for the Revised Phase [I General Permit to defer to such requirements.

PETITION FOR REVIEW ' " g L L 2|
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the Post-Construction Requirements consistent with the Statement of Points and Authorities in
this Petition, or remand Resolution No. R3-2012-0025 to-the Central Coast Water Board with
specific direction to accomplish the same.

This Petition satisfies the requirements of the Californta Code of Regulations, title 23,
section 2050. The City requests the opportunity to file supplemental points and authorities in
support of this Petition once the administrative record becomes available. The City also reserves
the right to submit additional arguments and evidence in reply to the Central Coast Water Board’s

or other interested parties’ responses to this Petition.

i, NAME, ADDRESS, TELEPHONE NUMBER, AND EMAIL ADDRESS OF THE
PETITIONER

Petitioner is the City of Lompoc, California, which operates and maintains the City’s

Master Storm Drain System. Petitioner’s address is as follows:

City of Lompoc

c/o Laurel M. Barcelona, City Administrator

Stacy L. Lawson, Senior Environmental Coordinator
P.O. Box 8001

Lompoc, CA 93438-8001

Phone: (805) 875-8203

Email: |_barcelona@ci.lompoc.ca.us

In addition, the City requests that all materials in connection with the Petition and

administrative record be provided to the City’s counsel and special counsel as follows:

Aleshire & Wynder, LLP

Joseph W. Pannone

2361 Rosecrans Avenue, Suite 475
El Segundo, CA 90245-4916
Phone: (310} 527-6663

Email: Jpannone@awattorneys.com

Paul S. Simmons

Theresa A. Dunham

Cassie N. Aw-yang

Somach Simmons & Dunn

500 Capitol Mall, Suite 1000

Sacramento, CA 95814

Phone: (916) 446-7979

Email: psimmons@somachlaw.com
tdunham@somachlaw.com
cawyang@somachlaw.com
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2 THE SPECIFIC ACTION OR INACTION OF THE CENTRAL COAST
REGIONAL WATER BOARD WHICH THE PETITIONER REQUESTS THE
STATE WATER BOARD TO REVIEW

The City requests the State Water Board review the Central Coast Water Board’s adoption
of Resolution No. R3-2012-0025 and other actions and inactions related thereto. Those specific
actions and inactions are described more fully in the Statement of Points and Authorities
Beginning on page 8 of this Petition and include:

* The Central C_dast Water Board’s failure in adopting Resolution No. R3-2012-0025 to
comply with applicable legal procedures, including: (1) making findings based on
evidence in the record that bridge the analytic gap between the evidence and the ultimate,
determinations and what is being required; (2) considering the factors of Water Code
sections 13263(a) and 13241; and (3) providing the public (including regulated entities)
the procedural due process rights afforded for an adjudicatory hearing and issuance of
permit requirements or modifications of permit; and

*  The adoption of Post-Construction Requirements that are inconsistent with the maximum,
extent practicable (MEP) standard established under the National Pollutant Discharge
Elimination Syétem (NPDES) program of the Clean Water Act (CWA), Waste Discharge |
Requirements (WDRs) for Storm Water Discharges from Small Municipal Separate Storm |,
Sewer Systems (General Permit), Water Quality Order No. 2003-0005-DWQ (NPDES
General Permit No. CAS000004) or “Phase II General Permit,” and other-applicable law
and guidance; and Federal and State regulatory requirements specific to MS4s.

A final copy of Resolution No. R3-2012-0025 (including its two attachments,

Attachments 1 and 2) is aftached hereto as Exhibit A.

B THE DATE ON WHICH THE CENTRAL COAST WATER BOARD ACTED OR

REFUSED TO ACT

The Central Coast Water Board adopted Resolution No. R3-2012-0025 on September 6,
2012.

1

o
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SOMACH SIMMONS & DUNN

A Professional Corporation

10
11
12
18
14
15
16
17
18
19
20

2

22
23
24
5]
26
)
28

4. A STATEMENT OF THE REASONS THE ACTION OR FAILURE TO ACT IS
INAPPROPRIATE OR IMPROPER

A full and complete statement of the reasons why the Central Coast Water Board’s actions
were inappropriate or improper is provided in the Statement of Points and Authorities of this

Petition.

2 THE MANNER IN WHICH PETITIONER IS AGGRIEVED

The City is aggrieved by the actions or inactions of the Central Coast Water Board
described in this Petifion, as Resolation No. R3-2012-0025 will have severe economic and
environmental consequences for the City and ifs citizens. Future development and redevelopment |
within the City will require expenditures of exorbitant amounts of money and other resources to
implement new stormwater control requirements that are unnecessary and unlawful. The new
requirements would substantially hinder development and redevelopment within the City,
resulting in its loss of the benefits of tax revenue and its residents and businesses the loss of jobs,
and other economic opportunities. Those consequences are especially significant given the
cutrent economic downtura, as well as due to the City having an approximate population of only
42 434 residents, a per capita income of only $19,746, and a high unemployment rate of 13.9
percent. In addition, the community is virtually currently built-out

Because the only future economic development opportunity is infill and redevelopment,
the new requirements will greatly hinder and preclude beneficial projects for both physical and
economic reasons. That will result in a push for new development on parcels large enough to
address the stringent requirements. Locally,the only area in which to find parcels large enough
to develop economically under the new regulations without significant practical hardship are
agricultural lands within county rural areas and outside City limits and its urban limit line.
Development of such land would sacrifice scarce agricultural lands to new urban development
and leave existing structures and smaller parcels within the City to languish and decay. Such

urban expansion at the expense of infill development, likely resulting in urban decay, blight, and

| the accompanying soctal problenis, would also be contrary to regional and Statewide planning

policies.
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6.

THE SPECIFIC ACTION REQUESTED BY PETITIONER

The City requests the State Water Board adopt an order vacating Resolution

No. R3-2012-0025 in its entirety due to its failure to include the requisite evidence-based findings

and for not having been adopted in accordance with other applicable procedures. The City also

requests the order direct the Central Coast Water Board not to take further action related to post-

construction stormwater control until after the State Water Board adopts the Revised Phase II,

General Permit and any such action be consistent with the revised permit. Ata minimum, the

City requests the State Water Board modify specific Post-Construction Requirements consistent

with the Statement of Points and Authorities in this Petition, or remand Resolution No. R3-2012-

0025 to the Central Coast Water Board to accomplish the same. Those Post-Construction

Requirements are:

Hi

i g

The Watershed Management Zone (WMZ) designations of Section A of Attachment |
(Exh. A-10);

The requirements of Section B.4.c of Attachment'1 to prevent offsite discharge

(i.e., retain runoff) from events up to the 95th percentile 24-hour rainfall event (as
defined) under specified conditions (Exh. A-15);

Use of the 1,963 multiplier of the 95th percentile 24-hour rainfall event found in
Attachment D of Attachment 1 to calculate retention volume (Exh. A-37);

Use of the 1.963 multiplier of the 85th percentile 24-hour rainfall event (as defined)
found in Attachment D of Attachment 1 to calculate water quality volume (Exh. A-38);
The requirement in Attachment E of Attachment I to include runoff from certain pervious |
surfaces (e.g., lawn, landscaping, pervious pavement, gravel and decomposed granite,
disturbed earth) when calculating a project’s Equivalent Impervious Surface Area in
accordance with Section B.4.e of Attachment 1 (Exh. A-39 to A-40);

The application of the site design and runoff reduction performance requirement
(Performance Requirement No. 1) of Sectién B.2.a of Attachment 1 to existing single-

family residential property (Exh. A-12);

PETITION FOR REVIEW o — ey ‘ B T -
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* The application of Post-Construction Requirements to ministerial projects as required. by
Section B.1.e.i.2 of Attachment | (Exh. A-12); and

% The requirements for alternative compliance where ordinarily applicable Post-
Construction Requirements are not achievable due to technically infeasibility (Exh. A-19,
A-22).

/4 A STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT OF LEGAL
ISSUES RAISED IN THIS PETITION

As required by the California Code of Regulations, title 23, section 2050(a)(7), thig

Petition includes a Statement of Points and Authorities.

8. A STATEMENT THAT THIS PETITION WAS SENT TO THE CENTRAL
COAST WATER BOARD

A true and correct copy of this Petition was mailed by First Class mail to the Central
Coast Water Board. The address to which the City mailed the copy to the Central Coast Water

Board js;

Kenneth A. Harris, Jr., Interim Acting Executive Officer
Central Coast Regional Water Quality Control Board
865 Aerovista Place, Suite 101

San Luis Obispo, CA. 93401-7906

The City is the Petitioner and discharger. Therefore, the City did not mail a separate copy

of this Petition to the discharger.

2 A STATEMENT AS TO WHETHER THE PETITIONER RAISED THE ISSUES
OR OBJECTIONS IN THE PETITION TO THE CENTRAL COAST WATER
BOARD

The City and others timely raised the substantive issues and objections in this Petition
before the Central Coast Water Board in written comments and testimotty and other materials
provided before the adoption of Resolution No. R3-2012-0025. The City additionally submits
neither the Water Code nor any other applicable law precludes the State Water Board’s
consideration of the issues in this Petition.

74
it
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10.  STAY OF CHALLENGED REQUIREMENTS

The Water Code and State Water Board regulations provide for the issuance of stays of
regional water quality control boards’ (Regional Water Board) decisions or orders in connection
with a petition for review. At this time, the City believes a stay will not be necessary so long as
the Petition is imely resolved. However, the City may subsequently request a stay of one or
more provisions of Resolution No. R3-2012-0025 or the Post-Construction Requirements iri

accortdance with the State Water Board regulations.

ALESHIRE & WYNDER, LLP
Joseph W, Pannone

SOMACH SIMMONS & DUNN

By CAAML N O Yo
Cassic N. Aw-yang U Y
Attorneys for Petitioner
CITY OF LOMPOC

DATED: October 5,2012

STATEMENT OF POINTS AND AUTHORITIES

The City files this Statement of Points and Authorities in support of the Petition pursuant
to the California Code of Regulations, title 23, section 2050(a). The City reserves the opportunity
to file a supplemental or reply memorandum after receipt of the administrative record and any
response by the Central Coast Water Board or other interested party. The City incorporates by
reference all comments, testimony, and evidence in the record supporting the Petition.

I, INTRODUCTION

On September 6, 2012, the Central Coast Water Board adopted Resolution
No. R3-2012-0025, establishing new post-construction stormwater management requirements:

that, if left to stand, will have severe economic consequences for the City, its residents and

PETITION FOR REVIEW - - 8-

|




SOMACH SIMMONS & DUNN
A Professional Corporation

B3

10
11

12.

13
14

16

17

18

19

20
2]
22
23
24
26
26
2
28

businesses. Those requirements or “Post-Construction Requirements” are intended as binding
obligations regarding the minimum hydromodification criteria the City must incorporate into its
SWMP and, in less than one year, apply to certain new development and redevelopment projects.
Given the City’s historical development, there are no economic development altegnatives
otherthan infill development and redevelopment. Future development and redevelopment within

the City under the Post-Construction Requirements would require expenditures of tunreasonably

and unsupported exorbitant amounts of money and other resources. That would substantially
curtail developmcnt and redevelopment within the City, resulting in its loss of the benefits of {A
much needed tax revenue and its residents and businesses the loss of jobs and other economic
opportunities. The City, which has an approximate population of just 42,434 residents, a per
capita income of only $19,746, and a high unemployment rate of 13.9 percent, cannot bear this
extreme hardship. Further, the new requirements would render many properties virtually
undevelopable, both physically and economically. Consequently, development would be pushed
toward agricultural lands and such new development would cause adverse impacts in rural areas
and urban decay in urban areas, directly caused by the unreasonable Post-Construction,
Requirenients.

In adopting Resolution No. R3-2012-0025, the Central Coast Water Board failed to
comply with the applicable legal procedures, including: (1) making findings, based on evidence

that bridge the analytic gap between the evidence and the ultimate determination including what

M D

is being required; (2) considering the factors of Water Code sections 13263(a) and 13241; and
(3) providing the public {including regulated entities) the procedural due process rights afforded
for an adjudicatory hearing and adopting permit requirements. Accordingly, Resolution
No. R3-2012-0025 is invalid in its entirety. Further, many of the Post-Construction Requirements
are inconsistent with State and Federa[ substantive law including the MEP standard of the CWA,
the existing Phase Il General Permit, and other requirements for small MS4s to which the City is |
subject:

For the reasons provided in this Petition, the City respectfully requests the State Water

Board adopt an order vacating Resolution No. R3-2012-0025 in its entirety. The City requests

PETITION FORREVIEW T ' — T K3
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the order direct the Central Coast Water Board not to take further action related to post-
construction stormwater control untif after the State Water Board adopts the revised general
permit for stormwater discharges from small MS4s and any such action be consistent with the
revised permit. That will allow for consistent, uniform, reasonable, and fair application of the
revised Phase II General Permit statewide. At a'minimum, the City requests the State Water
Board revise Resolution No. R3-2012-0025 consistent with this Statement of Points and
Authorities, or remand Resolution No. R3-2012-0025 to the Central Coast Water Board to
accomplish the same.

II. BACKGROUND

A. The Phase II General Permit

The City 1s subject to the Phase I1 General Permit adopted by the State Water Board in
2003 to regulate c[ischa.rges from small MS4s in accordance with the federal NPDES program.
The Phase IT General Permit requires permittees to implement best management practices (BMPs)
to reduce the discharge of pollutants in stormwater to the maximum extent practicable.or “MEP.”
(Phase II General Permit at p. 8.) To achieve the technology-based MEP standard, permittees
must develop and implement a SWMP that “serves as a framework for identification, assignment,
and implementation of control measures/BMPs.” (Phase I1 General Permit at p. 8.) Coverage
under the Phase II General Permit requires a SWMP approved by the applicable regional water
quality control board (Regional Water Board)—in this case, the Central Coast Water Board.
(Phase Il General Permit at p. 7.)

The State Water Board is currently in the process of revising the Phase 11 General Permit
and released a draft order earlier this year (2012 Draft Phase II General Permit).* In the
2012 Draft Phase Il General Permit, the State Water Board proposes that small MS4s no longer

submit their SWMPs for approval by a Regional Water Board. (2012 Draft General Permit at

* The City requcsts the State Water Board take official notice of the 2012 Draft Phase II General Permit pursuant to
the Catifornia Code of Regulations, title 23, section 648.2, which provides that the State Water Board may take
official notice of such facts as may be judicially noticed by the courts of this state, and also of any generally accepted
technical or scientific matter within the State Water Board’s field of expertise. The Draft 2012 Phase II General
Permit and its proposed content are facts that may be judicially noticed by courts in the state.
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p. [0.) Rather, the State Water Board proposes to make the permit requireinents known at the.
timie of permit issuance. (2012 Draft General Permit at p. 10.) The State Water Board further
proposes the Regional Water Boards review permittees’ stormwater management programs
concurrently with their annual reports as part of permif administration. (2012 Draft General
Permit at p. 10)

B. The 2008 Resolution and Preceding Central Coast Water Board Actions

In March of 2003, after approximately five years of evaluating stormwater issues within
the City, the City submitted a SWMP to the Central Coast Water Board for approval. The SWMP
underwent extensive review by the public and Central Coast Water Board staff. In
February 2008, Central Coast Water Board staff issued a letter informing small MS4s within the
region of a new, unprecedented region-wide process to enroll under the Phase IT General Permit.
(Letter from Roger W. Briggs, Executive Officer, Central Coast Water Board (Feb. 15, 2008),
Notification fo Traditional, Small MS4s on Process for Enrolling under the State’s General
NPDES Permit for Storm Water Discharges (February Letter) attached hereto as Exhibit B.)

The February Letter described new substantive elements that SWMPs must include for
small MS4s to be covered by the Phase Il General Permit. For example, the February Letter
stated SWMDPs must include BMPs that maximize the infiltration of clean stormwater, minimize
runoff volume and rate, and minimize pollutant loading. (Exh. B-4.) The February Letter
prescribed how SWMPs must address these conditions. For example, to maximize the infiltration
of clean stormwater and minimize runoff volume and rate, SWMPs must include post-
construction hydromodification control criteria. (Exh. B-4.) To minimize pollutant loading,
SWMPs must include volume- and/or flow-based treatment criteria. (Exh.B-5.)

The City revised its SWMP as a result of the new region-wide Central Coast Water
Board’s direction for SWMPs described in the February Letter. The City’s revised SWMP did
not address the hydromodification BMPs mentioned in the February Letter. The City explained
the reasons for that in the 2008 Petition, testimony before the Central Coast Water Board
regarding the adoption of the 2008 Resolution, and.correspondence with Central Coast Water

Board staff.
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In October 2008, the Central Coast Water Board adopted the 2008 Resolution approving

the City's SWMP subject to certain revisions. Some of those required revisions directed the City }

to develop post-construction hydromodification control criteria as specified in the February
Letter. (2008 Resolution, Table of Required Revisions at pp. 9-13.) For example, the City was |
directed to: (1) have adequate development review and permitting procedures to impose
conditions of approval or other enforceable mechanisms to implement numeric criteria for
hydromodification control; and (2) develop long-term hydromodification criteria and contrel
measures that result in numeric criferia for runoff rate, volume control, and stream stability
impacts. (2008 Resolution, Table of Required Revisions at pp. 9-13.}

The City timely filed the 2008 Petition with the State Water Board, challenging those and
other requirements in the 2008 Resolution. (See Office of Chief Counsel file A-1965.) The
2008 Petition describes in more detail the challenged requirements and why they are improper-
The. 2008 Petition was placed in abeyance, and the City sought to work with Central Coast Water
Board staff and others to address concemns and develop solutions related to the new region-wide
SWMP requirements. On Februoary 25,2009, the City submitted under protest a revised SWMP

satisfying the revisions required by the 2008 Resolution.

C. The “Joint Effort” for Development of Post-Construction Hydromodification
Criteria and Resolution No. R3-2012-0025

In 2009, the Central Coast Water Board Executive Officer notified small MS4s of the
option to participate in the Joint Effort. The Joint Effort commenced in September 2010. The
purpose of the Joint Effort was to meet the hydromodification control criteria development,
adoption, and implementation required to be incorporated into the MS4s” SWMPs. The City
agreed to participate in the Joint Effort. As required to participate, the City adopted into 1ts ;
SWMP interim post-construction hydromodification guidelines in September 15, 2009, and began
implementing those requirements on October 18, 2009. On October 19, 2009, the City adopted a
Storm Water Management Ordinance incorporating those requirements into the City’s Municipal |

Code.
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On May 14,2012, Central Coast Water Board staff issued a draft resolution, draft post-
construction requirements, and draft technical support document (collectively, “Draft.
Resolution™) for public review and camment prior to consideration for adoption.” Attachment |
to the Draft Resolution consisted of proposed post-construction hydromodification requirerents
developéd based on 10 Watershed Management Zones or “WMZs.” According to the Draft
Resolution, the WMZs were created during the Joint Effort to reflect “common key watershed
processes and receiving water type (creek, marine nearshore waters, lake, etc.).” (Draft
Resolution at Attachment 1 at p. 1.) Among other things, the Draft Resolution included
provisions requiring small MS4s to: (1) apply post-construction requirements to ministerial
projects; (2) prevent offsite discharge from events up to the 95th percentile 24-hour rainfall event’
(as defined) under specified conditions; (3) impose on regulated projects runoff retention
performance requirements using certain LID development standards; and (4) apply certain design
strategies to regulated projects, including single-family homes, that create and/or replace
2500 square feet or more of impervious surface over the entire project site. (Draft Resolution at
Attachment 1 at pp. 3-4, 6-10, 13.) The deadline to submit written comments on the Draft
Resolution was July 6,2012. The City timely submitted its comments on June 20, 2012,
addressing those issues and overarching concerns with the Draft Resolution.

On or about August 15, 2012, after the close of the written public comment period,
Central Coast Water Board staff proposed a revised Draft Resolution with several changes. Most
pertinent to this Petition, thdse revisions include, but are not limited to, Attachments D, E, and F
to Resolution No. R3-2012-0025, and related operative provisions. Attachment D to the Draft
Resolution provided what it characterized as the acceptable hydrologic analysis and stormwater
control measure sizing methodology to evaluate runoff characteristics. (Exh. A-36 to A-38))
Attachment E.to the Draft Resolution instructed small MS4s how to calculate the 10 percent

adjustment to retention requirerpent. (Exh. A-39 to A-40.) Attachment F explains how to

3

hutp: /s waterboards. ca.gov/centraleoast/waler _issues/programs/stormwater/docs/lid/lid_hydromod_charette inde
x shtml (last visited Oct. 2,2012),
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calculate off-site requirements in certain circumstances. (Exh. A-41.) On or about September 4,
2012, the Central Coast Water Board staff released Supplemental Sheet #1 and Supplemental
Sheet #2 making revisions to the draft documents to be considered for adoption on September 6,
2012.* The Central Coast Water Board did not provide any opportunity to submit written
comments on any of the above-described new material and revisions.

The Central Coast Water Board adopted Resolution No. R3-2012-0025 on Septemiber 6,
2012, including the changes made after the close of the written comment period. Resolution
No. R3-2012-0025 incorporated by reference the Post-Construction Requirements attached as
Attachment 1 and technical support document for the requirements attached-as Attachment 2.
Together, those documents establish minimum post-construction requirementg related to low
impact development (LID) and hydromodification control to fulfill BMP requirements in the
SWMPs of the Joint Effort MS4s. Under Resolution No. R3-2012-0025, the Joint Effort MS4s
must amend their SWMPs to include the adopted po_st—constl‘uctio‘n requirements.> (Exh. A-6.)
By September 6, 2013, the Joint Effort MS4s must apply the fequirements-to all regulated
development and redevelopment projects within their jurisdictions. (Exh. A-6.)

I1I. ARGUMENT

The City respectfully submits that Resolution No. R3-2012-0025 must be invalidated in
its entirety. At the very least, Resolution No. R3-2012-0025 must be modified in a manner
consistent with this Petition. As explained below, the Central Coast Water Board failed to
comply with applicable legal requirements in adopting Resolution No. R3-2012-0025.
Specitically, the Central Coast Water Board failed to make findings based on evidence that

bridges the analytic gap between the evidence and its determinations. The Central Coast Water

4 nupiwww swreb cagovicentraleoast/board infolagendas/201 2/sepremberfsepl 6 items/ftem, 8/index shim] (last
visited Oct. 2,2012).

% Section G of the Attachment | authorizes the Joint Effort MS4s to propose, for Central Coast Waler Board
Executive Officer approval, implementation of pre-existing post-construction stormwater management requirements
for development projects in the applicable area in place of implementing the Post-Construction Requirements.
(Exh. A-27) To qualify, the Joint Effort MS4 must provide certain information, including information that the pre-
existing program requirements are just as effective as the Post-Construction Requirements. (Exh. A-27.) This does
not in any way address the City’s objections to Resolution No. R3-2012-0025 or cure its defects. The new
requirements are presently effective, binding obligations imposed on the City; moreover, how the Executive Officer
will make determinations under this section is uncertain.

«
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Board also failed to consider the factors of Water Code sections 13263(a) and 13241 and provide ‘

the public the proeedural due process rights afforded in an adjudicatory hearing and in the

adoption of permit requirements.

In addition, the Post-Construction Requirements are inconsistent with the MEP standard

as established under the CWA, Phase II General Permit, and other applicable law and. guidance,

as well as Federal and State requirements specific to small MS4s. While the Post-Construction

Requirements as a whole are unlawful and should be declared invalid on these grounds, the

specific requirements that, at a minimum, should be modified are:

» ‘The WMZ designations of Section A of Attachment 1 (Exh. A-10);

The requirements of Section B 4.c of Attachment 1 to prevent offsite discharge

(i.e., retain runoff) from events up to the 95th percentile 24—hour‘rainfa_ll event (as
defined) under specified conditions (Exh. A-15);

Use of the 1.963 multiplier of the 95th percentile 24-hour rainfall event found in
Attachment D of Attac_:hment 1 (Exh. A-37);

Use of the 1.963 multiplier of the 85th percentile 24-hour rainfall event (as defined)
found in Attachment D of Attachment 1 to calculate water quality volume (Exh. A-38);
The requirement in Attachment E of Attachment | to include runoff from certain pervious
surfaces (e.g., lawn, landscaping, pervious pavement, gravel and decomposed granite,
disturbed earth) when calculating a project’s Equivalent Impervious Surface Area in
accordance with Section B 4.e of Attachment 1 (Exh. A-39 to A-40);

The application of the site design and runoff reduction performance requirement
(Performance Requirement No. 1) of Section B.2.a of Attachment 1 to existing single-
family residential property (Exh. A-12);

The application of Post-Construction Requirements to ministerial projects as required by
Section B.1.e.i.2 of Attachment 1 (Exh. A-12); and

The requirements for alternative compliance where ordinarily applicable Post-
Consfruction Requirements are not achievable due to technically infeasibility (Exh. A-19,

A-22).
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A The Central Coast Water Board Failed to Make Findings Based on Evidence That
Bridge the Analytic Gap Between the Evidence and What Is Being Required

The Central Coast Regional Water Board characterized Resolution No. R3-2012-0025 as
constituting waste discharge requirements (WDRs), and the City agrees. (Exh. A-5.)° The
adoption of WDRs, is of course, a quasi-adjudicatory act. (California Association of Sanitation
Agencies v. State Water Resources Control Board (2012) 208 Cal App .4th 1438, 1462 n22.) As
previously described, the Post-Construction Requirements are enforceable post-construction
hydromodification criteria that purportedly serve to implement the Phase II General Permit. (See, |
e.g., Attachment 2 to Resolution No. R3-2012-0025 at p. 2, “These Post-

Construction Requirements. . . . are the minimum post-construction criteria that Central Coast
traditional, small MS4 stormwater dischargers must apply to applicable new development and
redevelopment projects in order to comply with the MEP standard,” Exh. A-45). If the City fails
to comply with such requirements, it would be subject to enforcement action for violation of the
Phase II General Permit. (See Phase II General Permit at pp. 5, 14, 15, and 18,)

When adopting permit requirements, the Central Coast Water Board has a duty to “set
forth findings to bridge the analytic gap between the raw evidence and the ultimate decision or
order.” (Topanga Assn. for a Scenic Community v. County of Los Angeles (1974) 811 Cal.3d 506,
515 (Topanga).y That serves to “conduce the administrative body to draw [egally relevant sub-
conclusions suppoitive of its ultitnate decision” and “facilitate ordetly analysis and minimize the
likelihood that the agency will randomly leap from evidence to conclusions.” (/d. at 516.) As the:
California Supreme Court explained, clear articulation of “the relationships between evidence and

findings and between findings and ultimate action” discloses “the analytic route the

- administrative agency traveled from evidence to action.” (/4. at 515.) The Legislature

® Finding No. 25 of Resolufion No. R3-2012-0025 states: “This action to adopt this Resolution is exempt from the
provisions of the California Environmental Quality Act (Public Resources Code §21100, et seq.) in accordance with
section 13389 of the Porter-Cologne Water Quality Control Act (Porter-Cologne, Division 7 of the California Water
Code).” (Exh. A-5.) Water Code section 13389 provides: “Neither the state board nor the regional boards shall be
required to comply with the provistons of Chapter 3 (commencing with Section 21100) of Division 13 of the Public
Resources Code prior to the adoption of any waste discharge requirement, except requirements for new sources as
defined in the Federal Water Pollution Control Act or acts amendatory thereof or supplementary thereto.” (Emphasis
added.)
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“contemplated that the agency would reveal this route” in the findings. (Ibid.) Findings revealing
the analytic route traveled by the agency must be supported by evidence in the record. (/d.
at 514-515)

The Central Coast Water Board failed to satisfy these duties when it adopted Resolution
No. R3-2012-0025. The findings in Resolution No. R3-2012-0025 consist of general statements
and broad conelusions related to a perceived need for post-construction hydromodification
criteria. (See Exh. A-1to A-6, A-8 to A-37.) Thefindings do not explain the basis for each Post- |
Construction Requirement adopted by the Central Coast Water Board or how they relate to the
City in particular. Further, the findings do not explain how the broad-scale WMZ designations on
which the Post-Construction Requirements are based account for local differences in soils,

topography, and other environmental conditions. Further, the City is concerned its WMZ

- designations may not be correct in'whole or in part, but there are-no findings regarding WMZ and
the City to assist it.in evaluating the designation. Accordingly, the findings impermissibly fail to

“bridge the analytic gap between the raw evidence and the ultimate decision or order” or reveal

the “analytic route the [Central Coast Water Board| traveled er.m evidence to ultimate action.”
(Topanga, supra, 11 Cal .3(:1. at 515.)

Resolution R3-2012-0025 creates substantive obligations of great significance. Nowhere
does it explain or justify those specific requirements. Finding No. 9 states: “The Technical
Support Document (Attachment 2) contains rationale, justification, and explanation for the Post-
Construction Requirements. That information is hereby incorporated by reference.” (Exh. A-2
to A-3.) The City submits that incorporating a technical document caﬁnot satisfy the requirement
to serve as a bridge between the evidence and ultimate order. The Central Coast Water Board
must make findings, rather than generally referring to a separate informational document.

However, assuming arguendo, incorporating Attachment 2 into' Resotution No. R3-2012-
0025 could ever satisfy the requirement to explain the bases for regulatory requirements in the
findings, the findings still fall below established legal standards. Attachment 2 generally .
discusses the regulatory context and environmental conditions before briefly addressing the

categories of Post-Construction Requirements, rather than the many specific requirements of each :
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category. (See generally Exh. A-42 to A-91.) For example, Attachment 2 does not explain why
the Central Coast Water Board determined it.necessary to have small MS4s or the City in
particular apply site design and runoff reduction performance requirements to residential
properties. (Exh. A-12, A-61,.) Nor.does Attachment 2 explain why 2,500 square feet was.
determined as the threshold for invoking such performance requirements when that amount of
impervious surface is created or replaced. (Exh. A-12, A-61.) Moreover, Resolution No. R3-
2012-0025 does not explain how each Post-Construction Requiremerit comports with the MEP
standard as the requirement will be applied.

With regard to the requirement to retain runoff from events up to the 95th percentile
24-hour rainfall event, no findings explain how the requirement is technically or economically
feasible for the localities in which it is being applied. (Exh. A-64 to A-69.) Respecting
Attachment D to Attachment 1, which contains the requirement to use a 1.963 multiplier for 85th
and 95th percentile 24-hour rainfall events, for calculating water quality volume and retention
volume, reSpectively,Attachment 2 merely directs readers to a website. (Exh. A-86.) The
website contains nearly two-dozen links and attachments, and it is not clear whichi link or
attachment contains the information related to Attachment D.”

In addition to failing to bridge the analytic gap between the evidence and specific Post-
Construction Requirements, the Central Coast Water Board also failed to adopt regulatory
requirements supported by evidence in the record. The record is replete with references to the
unnecessary and unattainable nature of many of the Post-Construction Requirements.® The
Central Coast Water Board did not adequately study or consider the specific concerns of parties
who provided comments on the Draft Resolution and its subsequent revisions. As a result, even if |
the State Water Board could find the Post-Construction Requirements were addressed in the
findings, the findings are not supported by evidence in the record.

1

7 http:/Awvww waterboards.ca gov/centralcoast/water Jssues/programs/stormwater/docs/lid/ (last visited Oct. 1, 2012),

8 See comment letters regarding the Joint Effort Post-Construction Requirements submitted by the City of Lompoc on
June 20, 2012; the County of Santa Barbara on July 3, 2012; the City of Goleta on July 5,2012; and the California
Stormwater Quality Association on July 6,2012,
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Based on the foregoing reasons, the State Water Board should find that Resolution

No. R3-2012-0025 is invalid.

B. The Central Coast Water Board Violated Water Code Sections 13263(a) and 13241
By Failing to Consider Certain Requirements Before Adopting Resolution
No. R3-2012-0025

Water Code section 13263(a) requires the Central Coast Water Board to consider the .
factors of Water Code section 13241 when adopting permit-based requirements more restrictive
than those requited by federal law. (Burbank v. State Water Resources Control Bd. (2005)

35 Cal 4th 613, 626-627 (Burbank).) The factors listed in Water Code section 13241 include:

(a) Past, present, and probable future beneficial uses of water.

(b) Environmental characteristics of the hydrographic unit under consideration, including
the quality of water available thereto.

(¢} Water quality conditions that could reasonably be achieved through the coordinated
control of all factors which affect water quality in the area.

(d) Economic considerations.
(e} The need for developing housing within the region.

{t) The need to develop and use recycled water.

As explained by the Supreme Court in Burbank, “economic considerations” include the
cost the permit holder will incur to comply with the adopted numeric pollutant restrictions.
(Burbank, supra, 35 Cal 4th. 627.) Guidance from the State Water Board’s Chief Counsel
reaffirms that the Central Coast Water Board has an affirmative duty to consider economic
impacts and must engage in a balancing of public interest factors. (Memorandum to Regional
Water Board Executive Officers and Regional Water Board Attorneys, from William R. Attwater, |
Chief Counsel, SWRCB, Re: Guidance on the Consideration of Economics in the A'dopfion of
Water Quality Objectives (Jan. 4, 1994) attached hereto as Exhibit C.) The Central Coast Water
Board must address the Water Code section 13241 factors in the permit findings where such
requirements exceed Federal requirements. (/1 the Matter of the Review on Own Motion of Waste |

Discharge Requirements Order No. 5-01-044 for Vacaville's Easterly Wastewater Treatment

Plani, State Board Order WQO 2002:0015 (Oct. 3, 2002), p. 35.)
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section 13241. (Wat. Code, § 13263; Burbank, supra, 35 Cal 4th at:p. 627.) The findings and |

Given that the Post-Construction Requirentents exceed the requirements of the Phase II

General Permit and MEP standard, as described in Section D below, the Central Coast Water

Board had a duty to consider economics and the other public interest factors in Water Code

record in this matter are devoid of evidence showing in any way how the Central Coast Water
Board adequately and properly considered the factors of Water Code section 13241. Therefore,
the City respectfully requests that the State Water Board issue an order declaring Resolution

No. R3-2012-0025 invalid.

C. The Central Coast Water Board Violated the Rules That Apply to Adjudicatory
Proceedings for Adoption of Permit-Based Requirements

The Central Coast Water Board adopted Resolution No. R3-2012-0025 in violation of the
rules that apply to adjudicatory proceedings for adoption of permit-based requirements. In
essence, the Central Coast Water Board’s action to adopt the Post-Construction Requirements for
Phase [T communities in the Central Coast region constitutes an amendment to the Phase I1
General Permit as adopted by the State Water Board. The Phaée 1T Gerteral Permit is considered
to be a quasi-adjudicatory action. (See City of Arcadia v. State Water Resources Control Board
(2006) 135 Cal.App.4th 1392, 1408-1409; Mountain Defense League v Board of Supervisors
(1977) 65 Cal.App.3d 723, 729.) By extension, Resolution No. R3-2012-0025 is a quasi-judicial
order, and the process for its adoption was quasi-adjudicative in nature. Further, the proceedings
leading up to the adoption of the Draft Resolution and related documents ultimately resulted in an
order that determines a legal right, duty, or other legal interest of particular entities, including the
City. Resolution No.R3-2012-0025 contains detailed and specific requirements as well as
significant individual determinations, and thus the adoption of this resolution was clearly a quasi-
adjudicative act. Forexample, a finding in Resolution No. R3-2012-0025 states that the Post-
Construction Requirements “fuifill the Joint Effort BMPs in the Joint Effort MS4s® SWMPs
requiring development of hydromodification control criterfa and applicability thresholds.”

(Exh. A-5.) As noted previously, thc Central Coast Water Board characterized Resolution

R3-2012-0025 as constituting WDRs. (See Resolution No. R3-2012-0025 at p. 5.) As such, the
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Central Coast Water Board was required to comply with the Administrative Procedures Act
(APA), the California Administrative Adjudication Bill of Rights, and other related requirements ‘
that afford interested members of the public, including the City, due process.

The APA (Gov. Code, §§ 11400 et seq.), which includes the California Administrative.
Adjudication Bill of Rights (Gov. Code, §§ 11425.10 et seq.) contains several procedural
safeguards that govern those types of adjudicative processes before the Central Coast Water
Board. Specifically, the Administrative Adjudication Bill of Rights speciﬁeé the minimuim due
process and public interest requirements that must be satisfied in a hearing subject to its
provisions, and as applicable to this Petition, requires that “[t]he agency shall give the person to
which the agency action is directed notice and an opportunity to be heard, including the
opportunity to present and rebut evidence.” (Gov. Code, § 11425.10(a)(1).) The California Code |
of Regulations governing adjudicative proceedings of the Central Coast Water Board contain
similar requirements, including the opportunity to present and cross-examine witnesses. (See Cal.
Code Regsg, tit. 23, §§ 623 et seq.)

Further, Central Coast Water Board decisions must “fully comport with due process”
requirements (see Voices of the Wetlands v. State Water Resources Control Bd. (2011) 52 Cal.4th
499, 528) and affected parties such as the City must have the opportunity to be heard at a.
meaningful time and in a meaningful manner, (Natural Resources Defense Council v. Fish &
Game Com. (1994) 28 Cal. App.4th 1104, 1126.) For the opportunity to comment to be
considered “meaningful” and, thereby, satisfy due process considerations, the affected party must
receive adequate time to prepare a response. (See Kempland v. Regents of University of
California (1984) 155 Cal.App.3d 644, 649.) The Central Coast Water Board failed to satisfy
those requirements.

Specifically, the City and other interested parties were provided just three minutes each to
discuss the Draft Resolution as revised. In addition, Resolution No. R3-2012-0025 was adopted
after staff made significant changes to the Draft Resolution that were not available to the public
until sometime around August 15,2012, Those changes include, but are not limited to, the

addition of Attachments D, E, and F in their entirety and related operative provisions. (See
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0025, Accordingly, the Central Coast Water Board’s approach violated the City’s, and hence its

of the City and others.

Section II.C above.) The public did not have an opportunity to submit written comments on those |-
and other significant, unreasonably burdensom revisions. Nor did the public have adequate
opportunity to review those revisions before their adoption on September 6, 2012.

By inserting significant substantive provisions into the Draft Resolution, provisions that
were presented after the close of the public comment period, the Central Coast Water Board
failed to provide the City and others adequate due process to comment on those new additions.
The City was never afforded the opportunity to present evidence or written comments related fo
those significant changes, nor was the City provided with the changes until shortly before their
adoption. There are requirements within those revisions that will have a significant impact on the

City, yet the City was never allowed properly to address their inclusion in Resolution R3-2012-

citizens’, due process rights.

Moreover, those amendments were inno way a “logical outgrowth” of the noticed |
proposal. While courts have noted a final permit issued by an agency need not be identical to the |
draft permit, a final perniit that departs from a proposed permit must still be a logical outgrowth
of the noticed proposal. (See NRDC v. United States EPA (9th Cir. 2002) 279 F.3d 1180, 1186.)
However, in this case, the City and other interested parties could not reasonably “have anticipated |
the final rulemaking from the draft permit.”” (Jbid, quoting NRDC v.. EPA (1988) 863 IF.2d 1420, |
1429.) The late modifications were well beyond the scope of the original Draft Resolution, and
were not related or responsive to prior comments and information received. Thus, adopting the
late modifications without providing the City and others an opportunity to comment on them in a

meaningful way constitutes a violation of due process rights. As a result, the State Water Board

should find Resolution No. R3-2012-0025 invalid for violating the procedural due process rights

D. Resolution No. R3-2012-0025 Imposes Requirements on the City That Exceed the
MEP Standard

This Petition challenges the previously-identified control measures that Resolution

No. R3-20120025 requires the City to amend and include ifi its SWMP and to implement as part
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of the City’s overall stormwater program. The City submits those Post-Construction.
Requirements are inconsistent with the MEP standard prescribed by the CWA, Federal
regulations, and State Water Board orders {including the Phase II General Permit).

Under the CWA, all MS4 permits must require controfs to reduce the discharge of

pollutants to the MEP. In this regard, the CWA states:

Permits for discharges from municipal storm sewers . . . shall require controls to
reduce the discharge of pollutants to the maximum extent practicable, including f
management practices, control techniques and system, design and engineering

methods, and such other provisions as the [permitting authority] determines |
appropriate for the control of such pollutants. (33 U.S.C. § 1342(p)(3)(B)(iii).)

The Federal regulations and State’s Phase II General Permit require MS4 permittees to
develop, implement, and enforce SWMPs to reduce discharges of pollutants to the MEP.

(40 C.F.R, § 122.34(a); Phase [I General Permit at p. 8.) SWMPs must include BMPs and
associated measurable goals to fulfill requirements associated with the following six miipimum
control measures: (1) public education and outreach on storm water impacts; (2) public
involvement and participation in SWMP development and implementation; (3) illicit discharge
detection and elimination; (4) construction and site storm water runoff control; (5) post-
construction storm water management in new development and redevelopment; and (6) pollution
prevention and good housekeeping for municipal operations. (40 C.F.R. § 122 34, Phase II
General Permit at pp. 8-12.)

Implementation of BMPs consistent with the SWMP and applicable MS4 permit
constitutes compliance with the MEP standard. (40 C.F.R. § 122.34(a).) The Federal regulations
describe BMPs as “generally the most appropriate form of effluent [imitations when designed to
satisfy technology requirements (including reduction of pollutants to the maximum extent
practicable) and to protect wafer quality.” (40 C.F.R.§ 122.34(a), emphasis added.) The MEP
standard entails an iterative process whereby the permittee reviéws and improves BMPs over
time. (40 C.F.R. § 122.34(g); Phase II General Permit at p. 9; see In the Matter of the Petitions of
Building Industry Association of San Diego County and Western State Petroleum Association,

State Water Board Order WQ 2001-15 (Nov. 15, 2001) at pp. 5, 7; In the Matter of the Petitions
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" MS4s maximum flexibility in their interpretation of it as appropriate.” (Storm Water Phase II

of the Cities of Bellflower, et al., the City of Arcadia, and Western States Petroleum Association,
State Water Board Order WQ 2000-11 (July 19,2001) at pp. 3, 16.)

The applicable fegal authority and guidance emphasize the need to consider site-specific
factors (including cost) when determining what constitutes MEP, Immediately followingis a i
more detailed discussion of the MEP standard in this regard and the City’s explanation for why

the requirements of Resolution No. R3-2012-0025 impermissibly conflict with the MEP standard.

1. The MEP Standard Is Flexible, Continually Evolves, and Requires the
Consideration of Site-Specific Factors

Applicable legal authority and other guidance make clear that MEP is a flexible, evolving,
and site-specific standard that involves the consideration of various factors. Such factors include
public acceptance, cost versus benefits, and technical and economic feasibility. Technical

feasibility may depend on local environmental conditions (e.g., soils, geography, parcel size),

while economic feasibility may depend o local economic conditions.

EPA guidance states the MEP standard “allow[s] the permitting authority and regulated

Compliance Assistance Guide, EPA 833-R-00-002 (March 2000) at pp. 4-17, emphasis added.)

EPA guidance emphasizes the importance of applying MEP in a flexible, site-specific manner as

part of an iterative process. (64 Fed. Reg. 68722,68732, 68755 (Dec. 8, 1999); MS4 Program
Evaluation Guidance, EPA 833-R-07-003 (Jan. 2007) at p. 2; Stormwater Phase I Final Rule, |

EPA 833-F-00-009 (Jan.2000) at p. 1.) For example, EPA guidance for small MS4s states: ‘

This final rule requires the permitiee to choose appropriate best management
practices (BMPs) for each minimum control measure. In other words, EPA
expects Phase 11 permittees to develop and update their stormwater management
plans and their BMPs to fit the particular characteristics and needs of the permittee
and the area served by its MS4. Therefore the Federal or State operator of a
regulated storm sewer system can take advantage of the flexibility provided by the
rule to utilize the most suitable minimum control measures for its MS4.
(Stormwater Phase II Final Rule, Federal and State-Operated MS4s: Program
Implementation, EPA 833-F-00-012 (Dec. 2005) at p. 2, emphasis added.)

Additional EPA guidance for small MS4s states: “Because redevelopment projects may

have site constraints.not found on new development sites, the Phase IT Final Rule provides
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flexibility for implementing post-construction controls on redevelopment sites that consider these
constraints,” (Storm Water Phase TI Final Rule, Post—Constru‘ction Runoff Minimum Control
Measure, EPA 833-F-00-009 (Dec. 2005) at p. 2.) Further, “[i]tis important to recognize that
many BMPs are climate-specific, and not all BMPs are appropriate in every geographic area.”
(Ibid.) Other EPA guidance for new development and redevelopment states: “EPA recommends
that the BMPs chosen: be appropriate for the local community; minimize water quality impacts;
and atfempt.to maintain pre-devclopmentﬁmoff conditions.” (See 40 C.FR. § 122 .34(b)(5)(iii),
emphasis added.)

The Phase Il General Permit echoes the importance of the permittee having flexibility to

develop its BMPs based on local conditions. The Phase Il General Permit states:

|B lecause storm water programs are locally driven and local conditions vary, some.
BMPs may be more effective in one community than in another. A community
that has a high growth rate would derive more benefit on focusing on construction
and post-construction programs than on an illicit connection program because
illicit connects are more prevalent in older communities. (Phase I General Permit
atp. 9.}

Moreover, the Phase [T General Permit describes MEP as “an ever-evolving, flexible, and
advancing concept, which considers technical and economic feasibility.” (Phase IT General
Permitaat p.4.) The Phase II General Permit emphasizes the need for such flexibility and an

iterative MEP process as follows:

As knowledge about controlling urban runoff continues to evolve, so does that
which constitutes MEP. Reducing the discharge of storm water pollutants to MEP
in order to protect beneficial uses requires review and improvement, which
includes seeking new opportunities. To do this the Permittee must conduct and
document evaluation and assessment of each relevant element of its program and
revise activities, control measures, BMPs and measurable goals, as necessary to
meet MEP. (Phase 1T General Permit at p. 4.)

The Fact Sheet forthe Phase ! General Permit explains that technical feasibility, cost,

effectiveness, and public acceptance are factors used to develop BMPs that achieve MEP:

In choosing BMPs, the major focus is on technical feasibility, but cosi,
effectiveness, and public acceptance are also relevant. If a Permittee chooses only
the most inexpensive BMPs, it is likely that MEP has not been met. If a Permittee

? The City believes any requirement more restrictive than an 85th percentile retention requirement will exceed the
City’s pre-devetopment runoff conditions.
YSP P

PETITION FOR REVIEW - ! VEN




SOMACH SIMMONS & DUNN

A Professional Corporation

B w3 R

-] [ uy

10
11
2
13
14
15
16
17
18
19
20
21
22

24
25
26
oy
28

employs all applicable BMPs except those that are not technically feasible in the
locality, or whose cost exceeds any benefit to be derived, it would meet the MEP
standard. MEP requires Permittees to choose effective BMPs, and to reject
applicable BMPs only where other effective BMPs will serve the same purpose,
the BMPs are not technically feasible, or the cost is prohibitive. (Phase 11 General
Permit Fact Sheet at p. 9; see also Memorandum from E. Jennings, State Water
Board Office of the Chief Counsel, to A. Matthews, State Water Board Division of
Water Quality'® (Feb. 11, 1993) (1993 Memorandum) at pp. 4-5 attached as
Exhibit D, emphasis added.)

State Water Board Order WQO 2000-11 and state guidance also emphasize the flexible,

gite-specific nature of MEP. (See,e.g., State Water Board Order WQ 2000-11, supra, at p. 20;

| Exh. D.) The State Water Board held that where “a permittee employs all applicable BMPs [best

management practices] except those where it can show. that they are not technically feasible in the |
locality, or whose costs would exceed any benefit to be derived, it would have met the [MEP]
standard.” (State Water Board Order WQ 2000-11 at pp. 19-20, emphasis added.)

Similarly, the 1993 Memorandum from the Office of the Chief Counsel of the State Water
Board instructs that selecting BMPs to achieve MEP means “choosing effective BMPs, and
rejecting applicable BMPs only where other effective BMPs will serve the same purpose, the
BMPs would not be technically feasible, or the cost would be prohibitive” (Exh.I>4.) The
1993 Memorandum recommends considering the following site-specific factors to determine

whether a municipality would achieve MEP in a given instance:

Effectiveness: Will the BMP address a pollutant of concern?

Z. Regulatory Compliance: [s the BMP in compliance with storm water regulations
as well as other environmental regulations?

= Public acceptance: - Does the BMP have public support?

4. Cost: Will the cost of implementing the BMP have a reasonable relationship to
the pollution control benefits to be achieved?

1/

““The City requests the State Water Board take official notice of the 1993 Memorandum pursuant to the California
Code of Regulations, title 23, scction 648.2, which provides that the State Water Board may take official notice of
such facts as may be judicially noticed by the courts of this state, and also of any generally accepted technical or
scientific matter within the State Water Board’s field of expertise. The 1993 Memorandum is a document that may
be judicially noticed by courts in the state, and is a generally accepted policy document and technical decument
within the State Water Board’s field of expertise.
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5, Technical Feasibility: Is the BMP technically feasible considering soils,
geography, water resources, etc.? (Exh. D at pp. 4-5, emphasis added.)

Resolution No. R3-2012-0025 generally agrees with this description of the MEP standard
as being flexible, site-specific, adaptive, and involving the consideration of economic and

technical feasibility, stating:

The maximum extent practicable (MEP) standard is an ever-evolving, flexible, and
advancing concept, which considers technical and economic feasibility. As
knowledge about controlling urban runoff continues to evolve, so does that which
constitutes MEP. Reducing the dlschargc of stormwater pol]utants to the MEP in
order to protect beneficial uses requires review and improvement, which includes
seeking new opportunities[.] (Exh. A-5.)

2 Requirements of Resolution No. R3-2012-0025 Impermxssxbly Conflict With
the MEP Standard

As an initial matter, nothing in the Phase Il General Permit or Federal regulations requires
the City to implement the specific Post-Construction Requirements mandated by Resolution
No. R3-2012-0025. Nor do the Federal regulations or Phase II General Permit identify
hydromodification criteria as necessary or appropriate to fulfill any of the six minimum control
measures that a SWMP must include.

Further, as described above, the MEP standard is site-specific, and a flexible concept
whereby permittees review and refine BMPs over time. In this case, the Central Coast Water
Board possibly acknowledged the MEP standard but adopted very prescriptive requirements that
apply across a region without proper regard for local economic and environmental conditions, or
technical feasibility. Such requirements may be changed only through adoption of a resolution by
the Central Coast Water Board. That approach is anything but flexible, amendable to evolution,
of site-specific and exceeds the MEP standard.

For the reasons provided below, the Post-Construction Requirements exceed the MEP
standard as a result of: being technically infeasible; far surpassing their economic benefits and/or
being economically infeasible; and being generaliy and overwhelmingly unaccepted by the
public.

/i
i
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a. The Challenged Post-Construction Requirements Are Technically
Infeasible ‘

The Post-Construction Requitements exceed MEP because they are technically infeasible.
For the City, and presumably for other municipalities, some of the most infeasible and troubling
requirements include those requiring prevention of offsite discharge from storms up to the
95th percentile 24-hour fainfall event and use of a multipliet of 1.963 when calculating retention
volume and water quality volumes for storms. Resolution No. R3-2012-0025 acknowledges, “in.
some circumstances, site conditions (e.g., historical soil contamination) and the type of
development (i.¢., urban infill) can limit the feasibility of retaining, infiltrating, and reusing
stormwater at sites.” {(Exh. A-4.) This is particularly true with regard to the City, which must
comply with the Post-Construction Requirements for WMZs 1 and 2."" Most of the of the City’s
soil is type C or D, which does not allow infiltration at a rate conducive to these
retention/infiltration requirements. Compounding the problem is that the City has only infill and
redevelopment properties and lot sizes are small, Approximately 717 properties could be affected
by these infiltration requirements, while as many as 8,461 could be affected by the water quality
requirements. Based on these environmental conditions and the City’s development history;
much (if not all) of the City would be incapable of infiltrating the 95th percentile 24-hour rainfall
event {with or without the use of multipliers) or 85th percentile 24-hour rainfall event with the
1.963 multiplier, even inan undeveloped state. The 2012 Draft General Permit proposes

requirements up to the 85th percentile, but not the 95th percentile, 24-hour storm event and does

not apply the 1.963 multiplier. (2012 Draft Phase IT General Permit at pp. 52, 54.)

Technical Guidance of the U.S. Environmental Protection Agency for Section 438 of the
federal Energy Independence and Security Act (EISA) is the purported basis for the
95th percentile requirement. (Method and Findings of the Joint Effort for Hydromodification

Control in the Central Coast Region of California, prepared for the Central Coast Water Board by

! As previously mentioned, the City belicves its prescribed WMZ designations are erroneous in whole or in part.

2 State Water Board audio recording al September 6, 2012 hearing, available at
hup:/fwww swreb.ca.govicentralcoast/board info/agendas/2012/september/sept. 6. Hems/liem: 8/index shimi (Jast
visited Oct. 5,2012).

PETITION FOR REVIEW T S %




SOMACH SIMMONS & DUNN

A Professional Corporation

bed

10
11
12
iAs
14
15
16
I/
18
18
20
21
22
23
24
25
26

28

Stillwater Sciences and Tetra Tech (June 14,2012) at p. 46.) The EISA guidance includes a

95th petcentile retention requitement for federal facilities creating or replacing more than

5,000 square feet. (Ibid.) There is no basis to conclude (or findings in the record supporting) that
this standard for federal facilities, which is backed by the resources of the federal government, is
technically or economically feasible for the City.

Mareover, the Post-Construction -Requirements do notincorporate the full text of this
guidance, which lists an alternative option for compliance to perform a site-specific hydrologic |
analysis and provide the appropriate site-specific compliance. (Technical Guidance On
Implementing the Stormwater Runoff Requirements for Federal Projects Under Section 438 of the
Energy Independence and Security Afz‘, EPA 841-B-09-001 (Dec. 2009) at p. 12; see also
California Stormwater Quality Association comment letter to Mr. Dominic Roques (July 6,2012) |
(CASQA Comment Letter) at pp. 3-4.) That option could be used if predevelopment runoff
conditions can be maintained by retaining less than the 95th percentile rainfall event. Further, the
Section 438 Technical Guidance provides for other options for when retention of the
95th percentile storm event is not feasible. (CASQA Comment Letter at p. 4.5 Othet options
include: the use of evapotranspiration and harvesting and reuse, rather than just infiltration for
areas designated as WMZ 1 and portions of WMZs 4, 7, and 10; specific conditions that can be
used to justify a determination it is not technically feasible to implement fully the criteria and
rainwater harvesting and use 1s not practical; and, when a determination of technical infeasibility
is made, projects can be approved based on a maximum extent technically feasible versus
requiring off-site compliance, regardless if off-site compliance is feasible. (CASQA Comment
Letter at p. 4.)

Under the Post-Construction Requirements, the proponent of a regulated project may
undertake alternative compliance measures (off-site compliance) if the water quality or
infiltration requirements cannot be met due to infeasibility. (Exh. A-19, A-22.) Alternative
compliance refers to achieving the requirement off-site through mechanisms such as developer
fee-in-lieu arrangements and/or use of regional facilities. (Exh. A-22.) However, that alternative

means for compliance is also infeasible. Fot example, off-site compliance generally must occur
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in the same watershed. (Exh. A-22)) Existing development conditions and environmental and
economic constraints make this unworkable for many projects. The Post-Construction
Requirements allow the Central Coast Water Board Executive Officer to approve off-site
compliance projects outside the watershed, but the approval is discretionary, there are no ctiteria
for when this approval should be given, and there is no certainty that suitable alternative [ands
exist or that it will be technically and economically feasible to implement a project on them

(Exh. A-22.) In mostinstances, all suitable land may exist on private property.

b The Challenged Post-Construction Requirements Far Surpass Their
Economic and Environmental Benefits and/or Are Economically
Infeasible

The City has approximately 42,434 residents and an unemployment rate of 13.9 percent.
In 2010, the per capita income was $19,746 per person and 18.9 percent of the population was

below the poverty level. In light of those grim statistics, the costs of the Post-Construction

| Reguirements unquestionably exceed their benefits, and in some cases, the costs make the

requitements economically infeasible to implement. Further, the Post-Construction Requirements
come on the heels of the elimination of redevelopment funds by the State. Other than Housing
and Urban Development monies, that was the only source of funding that was available to
encourage beneficial redevelopment and. property improvement within the City.

The adopted requirements would increase both the cost and complexity of development
for private and City infill and redevelopment projects. For example, substantial additional costs
will be incurred for engineering practices, LID matertals, infiltration structures, and plan check
and mspection fees. To comply with the Post-Construction Requirements on small lots,

businesses may need to modify their development plans in a manner that no longer makes the

- project feasible (e.g., eliminate parking lots or office areas):

As a result of the additional costs represented by the Post-Construction Requirements, the -

City expects it will have increased difficulty attracting new businesses and retaining profitable
businesses, lose revenue from planning and building development fees, and lose revenue from
property and sales tax. Lack of job creation from the loss of development/redevelopment is

expected to have tremendous long-term effects for the City. Further, affordable housing is
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expected to become unattainable as the cost of development consistent with the Post-Construction
Requirements rises beyond that which is economically feasible, especially for a disadvantaged
community like the City.

To implement the Post-Construction Requirements, the City would, among other things,
have to revise its Storm Water Management Ordinance, planning application forms and handouts,
building application forms and handouts, environmental guidelines, and City improvement
standards; train staff in requirements; undertake additional building and grading plan review and
inspections; perform additional planning stormwater review for discretionary projects, concept
plans, improvement plans, and stormwater control plan requirements; develop and adopt City
standards for basins and LID features; as well as comply with detailed verification and reporting
requirements. Those actions, and the implementation and oversight of the new ordinance, would
require significant staff time. The City simply cannot afford these additional expenses, and will
be in the untenable position of having to divert money from vital public services in an attempt to
cover the costs. The City is already suffering the consequences of furloughed staff due to the
current economic environment.

Moreover, the additional intremental volume of water captured by requiring a volume
beyond the 85th percentile has not been demonstrated to be more protective. (CASQA Comment |
Letter at p. 2.) For example, the 85th percentile, 24-hour storm was “determined to be the
‘maximized’ or ‘optimized’ capture volume based on studies by Urbonas, et. al. in the 1990s.”
(Td. at pp. 2-3.) Specifically, a City of Denver study shows doubling the maximized capture
volume results in a very small increase in the total annual runoff captured. A(CASQA Comment
Letter at p. 3, “The 95th percentile, 24-hour storm volume is approximately twice that of the 85th
percentile 24-hour storm. A sensitivity anafysis performed for the City of Denver showed that
doubling the maximized capture volume resuits in a very small increase in the total annual runoff
captured.”) Conversely, however, the economic impact is significant. “While doubling the size
of a facility to retain the 95th vs. the 85th percentile storin may not completely double the capital
cost of the facility, it will likely double the opportunity cost, i.e., the surface area of the site that

must be sued for the stormwater contro] measure and can’t be used for other purposes.” (CASQA
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16

- are inappropriate for application to Phase II communities.

Comment Letter at p. 3.)

Accordingly, costs for meeting the Post-Construction Requirement to retain runoff from
storm events up to the 95th percentile 24-hout storm are not reasonable as compared to the
environmental and economic benefit to be gained. After the public written comment period, in
which the CASQA comments were submitted, Attachment 1 was further éhanged to require a
multiplier of 1.963 for the §5th percentile 24-hour storm for water quality and for the 95th
percentile 24-hour storm for retention/infiltration. Such requirements therefore exceed MEP. As
indicated above, when requirements exceed MEP, the Central Coast Water Board must comply
with Water Code section 13263 and consider the factors specified in Water Code section 13241,

including economics.

c. The Challenged Post-Construction Requirements Far Exceed Similar
Requirements in Phase I Municipal Stormwater Permits and the Draft
2012 Phase IT General Permit Found to Satisfy the MEP Standard

Although MEP is a site specific consideration, the fact many other Regional Water Boards
and the State Water Board have determined the 85th percentile 24-hour storm is an appropriate
basis for sizing of stormwater control measures provides further evidence the chailenged Post-

Construction Requirements being imposed by the Central Coast Water Board exceed MEP, and.

The Federal regulatory scheme establishes separate requirements for MS4 permits and
applications based on whether the discharger is a Iarg-e, medium, or small MS4. (Seec 40 C.F.R. |'
§ 122.26.) The Phase I regulations govern the issuance of stormwater permits for large and
medium MS4s, which by definition serve incorporated areas with populations of 100,000 or
more. (See 40 C.F.R. §§ 122.26(b)(4), (7); 55 Fed. Reg. 47990 (Nov. 16, 1990).) The Phase II
regulations govern the issuance stormwater permits for small MS4s, which serve populations of
less than 100,000. (40 C.F.R. §§ 122.26(b)(16), 122.30-122.37.)

As mentioned, SWMPs must include BMPs implementing six specific minimum control
measures, and compliance with the BMPs equates to compliance with the MEP standard.

(40 C.FR. § 122.34; Phase Il General Permit at pp. 8-12.) EPA has stdted that small MS4s

should not be required to implement BMPs that go beyond the six minimum control measures.
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For example, EPA guidance “strongly recommends” that:

_[N]o additional requirements beyond the minimum control measures be imposed
on regulated small MS4s without the agreement of the operator of the affected
small MS4, except where an approved TMDL [total maximum daily load] or
equivalent analysis provides adequate information to develop more specific
measures to protect water quality. (40 C.F.R. § 122.34(e)}2).)

Although development and 1'edevelopment standards are one of the six specific minimum
control measures, the specific Post-Construction Stormwater Requirements are BMPs that exceed
MEP

Specifically, other Regional Water Boards have determined an appropriate BMP for Post-
Construction Stormwater is to retain and treat stormwater runoff that equals approximately the
85th percentile 24-hour storm runoff event and the current Draft Phase II General Permit would
also adopt this requirement. (See, e.g., Draft 2012 Phase 11 General Permit at p. 54; see also,
National Pollutant Discharge Elimination System (NPDES) Permit and Waste Discharge
Requirements for Storm Water (Wet Weather) and Non-Storm Water (Dry Weather) Discharges
from The Municipal Separate Storm Sewer Systems Within the Ventura County Watershed
Protection District, County of Ventura and the Incorporated Cities therein (Ventura MS4 Permit}
at p. 57; National Pollutant Discharge Elimination System (NPDES) Permit and Waste Discharge
Requirements for the Riverside County Flood Control and Water Conservation District, the
County of Riverside, and the Incorporated Cities of the Riverside County within the Santa Ana

Region (Riverside MS4 Permit) at p. 91.)'13 Moreover, in those other examples, facilities may be

~ designed to evapotranspire, infiltrate, harvest/use, and biotreat stormwater to meet the volumetric

sizing requirement. (Draft 2012 Phase IT General Permit at p. 54; Ventura MS4 Permit at p. 56;
Riverside MS4 Permit at p. 91.) Conversely, the Central Coast Water Board requirement for
retention of the 95th percentile, 24-hour storm, and only allowing infiltration in WMZ 1 and

portions of WMZs 4, 7, and 10, for small Phase Il communities far exceeds the BMPs being

3 The City requests the State Water Board take official notice of the Ventura MS4 Permit and Riverside MS4 Permit |

pursuant (o the Califarnia Cade of Regulations, title 23, section 648 .2, which provides that the State Water Board
may take afficial notice of such facts as may be judicially noticed by the courts of this state, and alsa of any generally
accepted technical or scientific matter within the State Water Board's field of expertise. The Ventura MS4 Permit
and the Riverside MS4 Permit, and their respective conlents, are facts that may be judicially noticed by courts in the
state.
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~ in Public Comiments on May [4, 2012 Draft Resolution No. R3-2012-0025 and Central Coast i

imposed on and applied by larger municipalities. Such a contradiction indicates that the Central

Coast Water Board’s requirements exceed MEP.

d. There Is an Overall Lack of Public Acceptance of the Post-
Construction Requirements

Public comments and testimony related to the adoption of Resolution No. R3-2012-0025
provide overwhelming evidence of an overall lack of public acceptance for applying the Post-
Construction Requirements to small MS4s. That is demonstrated by the fact, in addition to a
typical “responses to comments” document (which in this case was 141 pages), Central Coast

Water Board Staff also prepared a summary of responses to major comments titled: “Key Issues

Water Board Staff Responses” (Key Issues).

Two of the requirements most frequently and consistently commented on as problematic
are the requirements to prevent offsite discharge from events up to the 95th percentile 24-hous’
storm event and apply the Post-Construction Requirements to ministerial projects. Neither the:
Key Issues nor written comments address the 1.963 multiplier, calculation of a project’s
Equivalent Impervious Surface Area, or other aspects of Attachments D and E, respectively,
because Central Coast Water Board staff added the requirements to Attachment 1 of Resolution.
No. R3-2012-0025 afier the close of the writter public comment period. However, the City and
others expressed concerns over these provisions to the extent possible at the September 6,2012
hearing.

For those reasons, Resolution No. R3-2012-0025 establishes requirements that ex_ceed the -
MEP standard and should be invalidated by the State Water Board, or at a minimum, modified in _‘

accordance with this Petition.

IV, CONCLUSION

Based oi this Petition and the evidence in the record, the City respectfully requests the
State Water Board adopt an order vacating, Resolution No. R3-2012-0025 in its entirety. The City
also requests the order direct the Central Coast Water Board not to take further action related to |

post-construction stormwater control until after the State Water Board adopts the revised Phase 11
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General Permit and that any such action be consistent with the revised permit. Alternatively, thé
City requests the State Water Board modify the Post-Construction Requirements with this
Statement of Points and Authorities or remand Resolution No. R3-2012-0025 to the Central Coast

Water Board to accomplish the same.

ALESHIRE & WYNDER, LLP
Joseph W. Pannone

SOMACH SIMMONS & DUNN

By %MW?

Cassie N. Aw-yang
Attorneys for Petitioner
CITY OF LOMPOC

DATED: October 5, 2012
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SOMACH SIMMONS & DUNN

A Professional Corporation

PROOF OF SERVICE

I am employed in the County of Sacramento; my business address is Hall of Justice
Building, 500 Capitol Mall, Suite 1000, Sacramento, California; [ am over the age of 18 years and
not a party to the foregoing action.

On October 5,2012, I served a true and correct copy of:

THE CITY OF LOMPOC’S PETITION FOR REVIEW; STATEMENT OF POINTS AND
AUTHORITIES IN SUPPORT THEREOF [Wat. Code, § 13320]

_ X {(by mail) on all parties in said action listed below, in accordance with Code of Civil
Procedure §1013a(3), by placing a true copy thereof enclosed in a sealed envelope in a designated |
area for outgoing mail, addressed as set forth below. At Somach Simmons & Dunn, mail placed
in that designated area is given the correct amount of postage and is deposited that same day, in
the ordinary course of business, in a United States mailbox in the City of Sacramento, California.

Kenneth A. Harris, Jr., Interim Acting Executive Officer
Central Coast Reglonal Water Quality Control Board
895 Aerovista Place, Suite 101

San Luis Obispo, CA. 93401-7906

[ declare under penalty of perjury that the foregoing is true and correct under the laws of
the State of California. Executed on October 5,2012, at Sacramento, California.

lithelle Bracha
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Staff Report for Resolution No. R2-2012-0025
y ATTACHMENT 1

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL COAST REGION
895 Aerovista Place, Suite 101
- 8an Luis Obispo, California

RESOLUTION NO. R3-2012-0025

APPROVING POST-CONSTRUCTION STORMWATER MANAGEMENT REQUIREMENTS

FOR DEVELOPMENT PROJECTS IN THE CENTRAL COAST REGION -

The Central Coast Regional Water Quality Contro! Board - (Central Coast Water Board) finds
that:

Background

i

Cn December 8, 1999, USEPA promulgated regulations, known as Phase |, requiring
permits for stormwater discharges from small MS4s and from construction sites disturbing
one and five acres of land. On April 30, 2003, the State Water Resources Control Board
adopted the National Pollutant Discharge Elimination System (NPDES) General Permit for
the Discharge of Storm Water from Small Municipal Separate Storm Sewer Systems, Order
No. 2003-0005-DWQ (Phase Il Municipal General Permif). Regulated small MS4s are
required to apply to -obtain coverage under the. Phase {l Municipal General Permit and
complete a Storm Water Management Plan (SWMP). The Central Coast Water Board

~ implements the Phase !l Municipal General Permit fo be consistent with its Water Quality

Control Plan, Central Coast Region (Basin Plan) to ensure -protection of water quality,

-beneficial uses, and the biological and physical integrity of watersheds in the Central Coast

region. The Central Coast Water Board Executive Officer requires specific conditions for

- MS4s’ SWMPs pursuant to the federal Clean Water Act, the Basin Plan, and the Phase It

Municipal General Permit.

The Phase il Municipal General Permit requires regulated small MS4s to develop and
implement a SWMP . that includes BMPs, measurable goals, and timetables for
implementation, designed to reduce the discharge of pollutants to the maximum extent
practlcable (MEP} and to protect water quality. . The Phase Il Municipal General Permit
requires regulated small MS4s to address stormwater runoff from development and
redevelopment projects through post-construction stormwater management requirements.
Phase Il Municipal General Permit section D, requires the Permittee to incorporate changes
required by or acceptabie to the Central Coast Water Board Executive Officer into the
Permlttee s SWMP and adhere to its implementation.

On February 15, 2008, the Central Coast Water Board Executive Officer notified un-enrolled
traditional, small MS4 stormwater dischargers and two un-enrolled non-traditional, small
ME4 stormwater dischargers (University of California at Santa Barbara and Santa Cruz) of
the process the Central Coast Water Board would follow for enrolling the MS4s under the

- Phase [I Municipal Generai Permit. in the February 15, 2008 correspondence, the Central
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8.

Coast Water Board Executive Cfficer stated his intent to require MS4s to include in their
SWMPs a scheduis for development and adoption of hydromodification control standards.
Subsequently, the Executive Officer required the MS4s’ SWMPs {o include provisions for
development and implementation of hydromodification control criteria. For MS4s previously
enrolled, the Central Coast Water Board Executive Officer generally required those MS4s’
SWMPs to be updated with hydromodification control provisions,

On August 4, 2009 and October 20, 2009, the Central Coast Water Board Executive Officer
notified the MB84s of the option to participate in the Central Coast Joint Effort for developing
hydromodification control criteria {Joint Effort) as a means to meet the hydromodlf jcation
control criteria development adoption, and implementation commitments in the MS4s'
SWMPs. MS34s agreeing to participate in the Joint Effort (Joint Effort MS4s) submitted a
written declaration of their intent to meet the terms of participation.

Between January and August 2010, Central Coast Joint Effort MS4S amended their SWMPs
to include Best Management Practices (BMPs) to codify steps the Central Coast Water
Board Executive Officer required of them to participate in the Joint Effort: These BMPs
inciude development and implementation of hydromodification control ¢riteria and selection
of applicabiiity thresholds pursuant to the Joint Effort.

On September 28, 2010, the Centrai Coast Water Board Executive Officer notified the Joint
Effort M84s of the commencement of the Joint Effort.

On December 2, 2009, the City of Salinas requested to participaté in the Joint Effort. On
May 17, 2011, Central Coast Water Board Executive Officer outlined to the City of Salinas

. the steps they needed to take to formalize participation in the Joint Effort. On August 16,

2011, the City of Salinas modified its SWMP to include these steps. On May 3, 2012, the
Central Coast Water Board approved Order No. R3-2012-0005, NPDES Permit No.
CA0048981, Waste Discharge Requirements for City of Salinas Municipal Stormwater
Discharges. Order No. R3-2012-0005, Provision J requires the Cily of Salinas to revise its
Stormwater Development Standards to incorporate the Post-Construction Requirements,
developed by the Jomt Effort

Stormwateg Manggemen_t to Protect Beneficial Uses

Prior to the Joint Effort, information on the local characteristics of Central Coast watersheds
was inadequate for MS4s to develop Post-Construction Regquirements that protect
watershed processes so that beneficial uses of receiving waters are maintained and, where
applicable, restored. The Central Coast Water Board secured funds from the State Water
Quality Control Board’s Cleanup and Abatement Account to support acquisition and
assessment of information to inform the development of hydromedification control criteria
and related Post-Construction Requirements. These funds were used to establish an expert
team of scientists that would characterize the Central Coast region’s watersheds and help
create a methodology for developing Post-Construction Regquirements based on that
characterization. The Post-Construction Requirements included in this Resolution
(Attachment 1) are based on the methodology, which has been summarized in the Technical
Support Document for Post-Construction Stormwater Management Requirements for

Development Projects in the Central Coast Region (Technical Support Document)

{(Attachmient 2).
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8.

10.

The Technical Support Document (Attachment 2) contains rationale, justification, and
explanation for the Post-Construction Reguirements.  This' information is hereby
incorporated by reference.

Urban runoff is a leading cause of poliution throughout the Central Coast region.
Development and urbanization increase poliutant loading and volume, velocity, frequency,
and discharge duration of stormwater runoff. First, natural vegetated pervious ground cover
is converted to impervious surfaces such as highways, streets, rooftops and parking lots.
While natural vegetated soil can both absorb rainwater and remove pollutants, providing an
effective natural purification process, impervious surfaces, in contrast, can neither absorb
water nor remove pollutants, and thus the natural purification characteristics are lost.
Second, urban development creates new poliution sources as the increased density of

. human population brings proportionately higher levels of vehicle emissions, vehicle

maintenance wastes, pesticides, household hazardous wastes, pet wastes, trash, and other
anthropogenic pollutants, which can either be washed or directly dumped into the MS4. As
a result, the runoff leaving the developed urban area is significantiy greater in poliutant load
than the pre-development rurioff from the same area. These increased pollutant loads must
be controlled to protect downstream receiving water quality. Additionally, the lhcreased
volume, increased velocity, and ‘discharge duration of stormwater runoff from developed
areas, has the potential to accelerate downstream erosion, reduce groundwater recharge,

- and impair stream habitat in natural drainages.

11.

12.

A higher percentage of impervious area correlates to a greater poliutant loadihg, resulting in
turbid water, nutrient enrichment, bacterial contamination,  organic matter loads, toxic
compounds, temperature increases, and increases of trash or debris. '

The discharge of pollutahts and/or increased flows from MS4s can cause or threaten to
cause exceedances of applicable receiving water quality objectives, impair or threaten to
impair designated beneficial uses, and result in a condition of pollution- (i.e., unreasonable

~ impairment of water quality for designated beneficial uses), contamination, hazard, or

13.

nuisance.

Maintenance and restoration of watershed processes impacted by stormwater managemént
is necessary to prolect water quality and beneficial uses. Watershed processes affected by

- stormwater, by actions to manage stormwater, and/or by land uses that alter stormwater

14,
- the adverse effects of urbanization and development on watershed processes and beneficial

runoff patterns include the following: 1) overland flow, 2) groundwater recharge, 3) interflow,
4) evapotranspiration, 5} delivery of sediment and organic matter to receiving waters, and 6)
chemical and biological transformations. These watershed processes must be maintained
and protected in order to support beneficial uses throughout the Central Coast region’s
watersheds. Restoration of degraded watershed processes, impacted by stormwater
management, is necessary to protect water quallty and re-establish impacted beneficial
uses. New development, redevelopment, and existing land use activities create aiterations
to stormwater runoff conditions which in turn result in changes to watershed processes that
can cause or contripute to impairment of beneficial uses and violations of water quality
standards. Future growth planned within the Central Coast region will degrade watershed
processes if not managed property. '

l:ow Impact Development (LID} is an effective approach to managing stormwater to minimize

uses resulting from changes in stormwater runoff conditions. LID strategies can achieve
significant reductions iri poliutant loading and runoff volumes as well as greatly enhanced

Exhibit A-3



e s o m——

Resolution No. R3-2012-0025 -4- September 6, 2012

18,

18.

78

groundwater recharge rates. The proper implementation of LID techniques results in greater
benefits than single purpose stormwater and flood control infrastructure. -

Controlling urban runoff pollution by using a combination of onsite source control and LID
BMPs augmented with treatment control BMPs before the runoff enters the MS4 Is important
for the following reasons: 1) many end-of-pipe BMPs (such as diversion to the sanitary
sewer) are typically ineffective during significant storm events, but onsite source control
BMPs can be applied during all runoff conditions; 2) end-of-pipe BMPs are often incapable
af capturing and treating the wide range of poliutants which can be generated on a sub-
watershed scale; 3) end-of-pipe BMPs are more effective when used as polishing BMPs,
rather than the sole BMP to be impiemented; 4) end-of-pipe BMPs do not protect the quality
or beneficial uses of receiving waters between the source and the BMP; and 5) offsite end-
of-pipe BMPs do not aid in the effort to educate the public regarding sources of pofiution and
their prevention. '

The risks associated with infiltration ‘can be properly managed by many techniques,
including: 1) desighing landscape drainage features that promote infiltration of runoff, but do
not “inject” runoff {injection bypasses the natural processes of filtering and transformation

“that occur in.the soil), 2) taking reasonable steps to prevent the illegal disposal of wastes, 3)

protecting footings and foundations, and 4) ensuring that each drainage feature is
adequately maintained in perpetuity. However, in some circumstances, site conditions (e.g.,
historical soil contamination) and the type of development (e, urban infill) can limit the
feasibility of retaining, infiitrating, and reusing stormwater at sites.

Redevelopment projects involve work on sites with existing impervious surfaces and other
disturbances that contribute poliutants to receiving waters and potentially impact watershed

. processes such as infiltration. Though implementation of infiltration based LiD measures

18.
treatment BMPs is necessary so that the BMPs maintain their intended effectiveness at

18.

20.

21,

may be constrained by these conditions, post-construction stormwater management applied

" to redevelopment projects still holds the potential to partially mitigate these existing impacts

as well as the impacts associated with the new or expanded portions of the project.
Providing long-term operation and maintenance of structural flow/volume control and

managing runoff flow/volume and removing poliutants. if BMPs are not properly maintained,
new development and redevelopment will cause degradation of watershed processes.

When water quality impacts are considered during the planning stages of a projedt, new

‘development and many redevelopment projects can more efficiently incorporate measures

to protect water quality and beneficial uses. Planning decisions should account for potential
stormwater impacts to reduce poliutant loading and manage flows in order to maintain and
restore watershed processes as necessary to protect water quality and beneficial uses.

Infiltration and subsurface flow are the dominant hydrologic processes across all intact
watersheds of the Central Coast region. Different physical landscapes, defined by their
surface geology and slope, respond differently to the changes in watershed processes
imposed by urbanization, but the shift from infiltration to surface flow is ubiquitous.

The Post-Construction Reguirements’ empbasis on protecting and, where degraded,
restoring key watershed processes is necessary to create and sustain linkages befween
hydrology, channel geomorphology, and biological health necessary for healthy watersheds.
These linkages cannot be created by fine-tuning any particular flow attribute (e.g., peak,
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22,

duration) or reconstructing a desired geomorphic feature alone. Instead, these critical
linkages only occur wheré key watershed processes are intact.

Section 402 (p) of the Clean Water Act requires the Administrator of the United States
Environmental Protection Agency (USEPA) or her designated agent, in this instance, the
Centrat Coast Water Board, to require as part of the stormwater program “controis to reduce
the discharge of pollutants to the maximum extent practicable, .including management
practices control techniques and system, design and engineering methods, and such other
provisions as the Administrator or the State determines appropriate for the control of such
pollutanis.” [USC Section 1342 (p)(3)(B)]. The maximum exient practicable (MEP) standard
is an ever-evolving. fiexible, and advancing concept, which considers technical and
economic feasibility. As knowledge about controlling urban runoff continues to evolve, so
does that which constitutes MEP. Reducing the discharge of stormwater poliutants to the
MEP in order to protect beneficial uses requires review and improvement, which includes
seeking new opportunities, such as establishing these Post-Construction Requirements.

Estabiishing Post-fCohstrucﬁon Requirements

23,

24,

25.

26.

This Resolution enacts Post-Construction Requlrements which fulfill the Joint Eﬁort BMPs in
the Joint Effort MS4s' SWMPs requiring development of hydromodification control criteria
and applicability thresholds.

The Post-Construction Requirements enacted by this Resolution protect the baneficial uses
of Waters of the United States. The intent of the Post-Canstruction Requirements enacted
by this Resolution is fo focus-on those discharges that threaten beneficial uses, and fo
require implementation of BMPs to reduce stormwater poliutant discharges to the MEP and
protect water quality and beneficial uses. The Post-Construction Requirements enacted by
this Resolution are consistent with the evolving MEP standard.

This action to adopt this Resolution: is exempt from the provisions of the California
Environmental Quality Act (Public Resources Code §21100, et seq.) in accordance with
section 13389 of the Porter-Cologne Water Quality Controf Act (Porter-Cologne, Division 7
of the California Water Code).

The Post-Consiruction Requlrements deveioped by the Joint Effort, will become effect:ve
upon approval of thls Resolution by the Central Coast Water Board.

Stakeholder Involvement

26.

On August 27, 2009, September 3, 2009, and September 8, 2009, Central Coast Water
Board staff held stakeholder workshops around the Central Coast region to provide an
opportunity for stakeholders to help select project milestones for the two-year Joint Effort
process. At the October 23, 2009, December 9, 2010, December 11, 2011, and March 15,
2012 Central Coast Water Board Meetings, staff provided updates on the Joint Effort to the
public and Board Members. Central Coast Water Board staff established the Joint Effort
Review Team (JERT), consisting of stakeholders representing the regulated governmental
agencies, environmental management agencies, developers, and technical consuitants, to
provide review of Joint Effort project deliverables. The JERT met for the first time December
15, 2010, and held its. seventh meeting March 28, 2012. On February 9 and October 31,
2011 Central Coast Water Board staff distributed to stakeholders Joint Effort updates and

Exhibit A-5



bl S

T Ty

[T

Resolution No. R3-2012-0025 -B- Saptember 6, 2012

2.

stafus reports. In December 2011 and January 2012, Central Coast Water Board staff
conducted outreach to Joint Effort MS4s on the status of the Joint Effort. On February 15
and 18, 2012, Central Coast Water Board staff conducted workshops to provide updates on
the Joint Effort. ' '

Central Coast Water Board staff implemented a process to inform interested persons and
the public and solicit comment on the Post-Construction Requirements developed through
the Joint Effort.  On June 5" and 8%, 2012, Central Coast Water Board staff conducted
workshaops on the Post-Construction Requirements. On May 14, 2012, staff issued a public
notice indicating that the Central Coast Water Board would consider adoption of the Post-
Construction Requirements. The public notice provided the public a 53-day public comment
period preceding the Central Coast Water Board hearing. Central Coast Water Board staff
responded to oral and written comments received from the public. All public comments were
considered. Public notice of the public hearing was given by electronic mail on May 14,

. 2012. Relevant documents and notices were also made available on -the Centiral Coast

28

Water Board website,

On September 6, 2012, in San Luis Obispo California, the Central Coast Water Board helda

public hearing and heard and considered all public comments and evidence in the record.

THEREFORE, be It resolved that:

1.

The Post-Construction Reguirements, as defined in Attachment 1 are appropriate and
effective requirements for small MS4s subject to the post-construction requirements of the
current and subsequent Phase Il municipal General Permits to apply to development
projects, in order to protect watershed processes so that beneficial uses of receiving waters
affected by stormwater management are maintained and, where applicable, restored.

The Central Coast Water Board adopts the Post-Construction Requirements, as defined in
Attachment 1, as the minimum post-construction criteria that Central Coast Joint Effort MS4s
must apply to applicable new development and redevelopment projects in order to protect

_water guality and comply with the MEP standard and Phase Il Municipal General Permit

section D, which requires implementation of the SWMP and its incorporated BMPs.

As minimum criteria, MS4s may establish criteria more stringent than the Post-Construction
Requirements as defined in Attachment 1. The MS4 may determine the need for greater
stringency based on spedcific factors and conditions affecting implementation of the Post-
Construction Requirements. "Greater stringency may be achieved by lower applicability
thresholds where practical, additional site design and runoff reduction requirements; and
more rigorous flow control (peak management) criteria than indicated in the Post-
Construction Requirements as defined in Attachment 1.

Central Coast Joint Effort MS4s shall amend or attach the Post-Construction Reguirements,
as defined in Attachment 1, to their SWMP, so that the Post-Construction Requirements are
a part of the SWMPs. The Central Coast Water Board Executive Officer, through the
certification of this Resolution, hereby approves these modifications to the SWMPs.

By September 8, 2013, the Central Coast Joint Effort MS4s shall apply the Post-

Construction Requirements fo all regulated projects as defined in Attachment 1. Central
Coast Jeint Effort MS4s shall continue to apply the Post-Construction Requirements to all
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regulated projécts as defined in Attachment 1, pursuant to subsequent Phase 1l Mumc:pa{
General Permits, unless the Central Coast Water Board Executive Officer requires
otherwise,

6. The Central Coast Water Board adopts the Post-Construction Requirements, as deflned in

' Attachment 1, as the minimum post-construction criteria that the Clty of Salinas must apply
to applicable new development and redevelopment projects in order to protect water quality
and comply with the MEP standard and Order No. R3-2012-0005, NPDES Permit No:

-CA0049981, Waste Discharge Requirements for City of Salinas Municipal Stormwater
Discharges.

, Kenneth A. Harris Jr., Interim Acting Executive Officer, do hereby certify the foregoing is a full,
frue, and correct copy of the resolution adopted by the Cain‘omla Regional Water Quality Contro!
Board, Central Coastal Region on September 6, 2012,

i /»%ﬂ Yfpore—

Kenneth A. Haryi¢ _
Interim Acting Exe twe Officer

ATTACHMENT T Post-Constructlon Stormwater Management Requirements for Development

Projects in the Central CoastRegicn

ATTACHMENT 2 Technical Support Document for Post—Construction Stormwater Management
Requirements for Development Projects in the Central Coast Regxon
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POST-CONSTRUCTION STORMWATER MANAGEMENT REQUiREMENTS FOR
DEVELOPMENT PROJECTS IN THE
CENTRAL COAST REGION .

September 6, 2012

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL COAST REGION
895 Asrovista Place, SUIte 101, San Luis Obispo, California 93401

Phone » (805) 549-3147
htip/www.waterboards.ca.gov/centralcoast/

To request copies of this re'port please contact
Dominic Roques at (805} 542-4780, or by email at:
drogues@waterboards.ca.qov

Documents also are available at:

httn:www. waterboards.ca.aov/ceniralcoast/water |ssues/pre}qrams/stormwater/docs/i|d/hd hvd
tomod charefle index. shtmf
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A. Watershed Management Zones (WMZs) :

The urbanized portions of the Central Coast Region are categorized into 10 Watershed
Management Zones (WMZs), based on common key watershed processes and receiving water
type (creek, marine nearshore waters, lake, etc). Maps in Attachment A illustrate the WMZs for
the Central Coast Region’s urbanized areas. Designated Groundwater Basins of the Central

Coast Region (Attachment B) underlie some but not all WMZs in urbanized portions of the

Central Coast Region. The map and table in Attachment B illustrates the Groundwater Basins

of the Central Coast Region. Each WMZ and, where present, Groundwater Basin, is -aligned

with specific Post-Construction Stormwater Management Requirements to address the impacts
of deveiopment on those watershed processes and beneficial uses. :

1) The Permittee shall maintain the ability to identify the WMZs and their boundaries, and to
determine the WMZ in which development projects are proposed, throughout the urbanized
portions of their jurisdiction corresponding with the Phase [ or Phase Il Municipal Stormwater
Permit boundary.

2) The Permittee shall maintain the ability to determine whether development projects are
proposed in areas overlying designated Groundwater Basins, throughout the urbanized
portions ot their jurisdiction subject to either a Phase | or Phase Il Municipal Stormwater
Permit.

B. Post-Construction Reguirements

The primary objective of these Post-Construction Stormwater Management Requirements
{hereinafter, Post-Construction -Requirements) .is to ensure that the Permittee is reducing
pollutant discharges to the Maximum Extent Practicable and preventing stormwater discharges
from causing or coniributing to a violation of receiving water quality standards in all applicable
development projects that require approvals and/or permits issued under the Permittee’s
planning, building, or other comparable authority. The Post-Construction Requirements
emphasize protecting and, where degraded, restoring key watershed processes to create and
sustain linkages between hydrology, channel geomorphology, and biological health necessary
for healthy watersheds. Maintenance and restoration of watershed processes impacted by
stormwater management is necessary to protect water quality and beneficial uses.

1)} Regulated Projects , 5
Regufated Projects include all New Development or Redevelopment projects that create
and/or replace >2,500 square-feet of impervious surface (collectively over the entire project
sitg)
a) Regulated Projects include, but are not limited to the following road projects/practices:
i) Removing and replacing a paved surface resulting in alteration of the original line
and grade, hydraulic-capacity or overatt footprint of the road
i) Extending the pavement edge, or paving graveled shoulders
i) Resurfacing by upgrading from dirt to asphalt, or concrete; upgrading from gravel to
- asphalt, or concrete; or upgrading from a bituminous surface treatment (“chip seal”)
to asphalt or concrete
b) Regulated Projects do not include:
iy Road and Parking Lot maintenance: ; , A
(1) Road surface repair including slurry seafing, fog sealing, and pothole and square
cut patching
(2) Qverlaying existing asphalt or concrete pavement with asphalt or concrete
without expanding the area of coverage :
(3) Shoulder grading
(4) Cleaning, repairing, maintaining, reshaping, or regrading drainage systems
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(5) Crack sealing ‘
(6) Resurfacing with in-kind material without expanding the road or parking lot
(7) Practices to maintain original line and grade, hydraulic capacity, and overall
footprint of the road or parking lot
(8) Repair or reconstruction of the road because of s%ope failures, naturai disasters,
acts of God or other man-made disaster

i} Sidewalk and bicycle path or lane projects, where no other impervious surfaces are
created or replaced, built to direct stormwater runoff to adjacent vegetated areas

i) Trails and pathways, where no other impervious surfaces are teplaced or created,
and built to direct stormwater runoff to adjacent vegetated areas

iv) Underground utility projects that repiace the ground surface with in-kind rnaterlal or
materials with similar runoff characteristics

v) Curb and gutter improvement or replacement projects that are not part of any
additional creation or replacement of impervious surface area (e.g., sidewalks,
roadway). '

vi) Second-story additions that do not increase the building footprint

vii) Raised (not built directly on the ground) decks, stairs, or walkways designed with
spaces to allow for water.drainage

viii) Photovoltaic systems installed on/over existing roof- or other impervious surfaces,
and panels iocated over pervious surfaces with well-maintained grass or vegetated
groundcover, or panel arrays with a buffer strip at the most down gradient row of
panels

ix) Temporary structures {in piace for {ess than six months)

X} Electrical and utility vaults, sewer and water fift stations, backflows and other utility
devices

xi} Above-ground fuel storage tanks and fuel farms with spill containment system

For all New Development Begulated Projects:

i) Site Design Measures shall be applied throughout the Regulated Project site

i) Water Quality Treatment, Runoff Retention, and Peak Management Performance
Requirements, as applicable to the Regulated Project, shall apply to the Regulated
Project's entire Equivalent impervious Surface Area for the site (see Attachment E
for how ta calculate)

For Redevelopment Regulated Projects:

i) Site Design Measures shall be applied throughout the Regulated PrOJect site

i} Water Quality Treatment and Runoff Retention Performance Requirements shall
apply to the Regulated Project's entire Equivalent Impervious Surface Area for the
site (see Attachment E for how to calculate)

iy Peak Management Performance Requirements shail apply only to the additional

" runoff generated by increased impervious surfaces on the Regulated Project site

fv) Water Quality Treatment Performance Requirements shafl apply to the runoff from
existing, new, and replaced impervious surfaces on sites where runoff from existing
impervious surfaces cannot be separated from runoff from new and replaced
impervious surfaces ‘

The Permittee shall apply the Post-Construction Requirements, within 365 days of

Central Coast Water Board approval of the Post-Construction Reguirements, to all

applicable Reguiated Projects that require approvals and/or permits issued under the

Permittee’s planning, building, or other comparable authority. Applicable Regulated

Projects include both private development requiring permits, and public projects:

i} Private Development Projects
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(1) Discretionary Projects ~ The Permittee shall apply the Post-Construction
Requirements to those projects that have not received the first discretionary
approval of project design. .

(2) Ministerial Projects — If the project is only subject to ministerial approval, the
Permittee shall apply the Post-Construction Requirements to those projects that
have not received any ministerial approvals. If the ministerial project receives
multiple ministerial approvals, the Permittee shall apply the Post-Construction
Requirements to ithe first ministerial approval. Ministerial approvals include, but
are not limited to, buiiding permits, site engineering improvements, and grading
permits. '

) Public Development Projects

(1) The Permitiee shail develop and implement an equivalent approach, to the
approach used for private development projects, to apply the Post-Construction
Requirements to applicable public development projects, including applicable

. university development project
iii) Exermptions ~ The Permittee may propose, to the Central Coast Water Board
- Executive Officer, a lesser application of the Post-Construction Requirements for
projects with completed project applications dated prior to the Central Coast Water

Board approval of the Post-Construction Requirements. The Permittee must

demonstrate that the application of the Post-Construction Requirements would pose

financial infeasibility for the project. The Permittee shall not grant any exemptions
without prior approval from the Central Coast Water Board Executive Officer.

2) Performance Requirement No. 1: Site Design and Runoff Reduction
a) The Permitiee shall require all Regulated Projects that create and/or replace > 2,500
square feet of impervious surface (collectively over the entire project site), including
detached single-family home projects, to implement at least the following design
strategies:
i) Limit disturbance of creeks and natural drainage features
i} Minimize compaction of highly permeable solls
ily Limit clearing and grading of native vegetation at the site to the minimum area
needed to build the project, allow access, and provide fire protection
iv) Minimize impervious surfaces by concentrating improvements on the least-sensitive
portions of the site, while leaving the remaining land in a natural undisturbed staie
V) Minimize stormwater runoff by implementing one or more of the following site desngn
measures:
(1) Direct roof runoff into cisterns or rain barrels for reuse
(2) Direct roof runoff onto vegetated areas safely away from building foundations
and footings, consistent with California building code
(3) Direct runoff from sidewalks, walkways, and/or patios onto vegetated areas
safely away from buiiding foundations and footings, consistent with California
building code
(4) Direct runoff from driveways and/or uncovered parking lots onto vegetated areas
safely away from building foundations and footings, consistent with California
building code
(5) Construct bike lanes, driveways, uncovered parking lots, sidewalks, walkways
and patios with permeable surfaces
b) The Permittee shall confirm that projects comply with Site Design and Runoff Reduction
Performance Requirements by means of appropriate documentation {e.g., check lists)
~ accompanying applications for project approval.
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3) Performance Requirement No. 2: Water Quality Treatment

a) The Permittee shall require Regulated Projects, except detached single-family homes, >
5,000 square feet of Net Impervious Area, and detached single-family homes > 15,000
square feet of Net Impervious Area, to treat stormwater runoft as required in the Water
Quality Treatment Performance Requirements in Section B.3.b. to reduce pollutant loads
and concentrations using physical, biological, and chemical removal.

i} Net impervious Area is the total (including new and replaced) post-project impervious
areas, minus any reduction in total imperviousness from the pre-project to post-
project condition: Net Impervious Area = (New and Replaced Impervious Area) -
(Reduced Impervious Area Credit), where Reduced Impervious Area Credit is the
total pre-project to post-project reduction in impervious area, if any.

b) The Permittee shall require each Regulated Project subject to Water Quality Treatment
Performance Requirements-fo treat runoff using the onsite measures below, listed in the
order of preference (highest to iowest):

i) Low Impact Development (LID) Treatment Systems — Implement harvesting and use,
infiltration, and evapotransplratlon Stormwater Control Measures that collectively
‘achieve the following hydraulic sizing criteria for LID systems:

(1} Hydraulic Sizing Criteria for LID Treatment Systems — LID systems shall be
designed to retain stormwater runoff equal to the volume of runoff generated by
the 85th percentile 24-hour storm event, based on local rainfall data.

i) Biofiltration Treatment Systems — Implement biofiltration ireatment systems using
_facilities that must be demonstrated to be at least as effective as a b|of|ltrat;on
treatment system with the following design parameters:

(1) Maximum surface loading rate appropriate to prevent erosion, scour and
channeling within the biofiltration treatment system itself and equal to 5 inches
per hour, based on the flow of runoff produced from a rain event equal to or at
least:

{a) 0.2 inches per hour intensity; or _
(b) Two times the 85th percentile hourly rainfall intensity for the applicable area,
based on historical records of hourly rainfall depth

(2) Minimum surface reservoir volume equal to the biofiltration treatment system
surface area times a depth of 6 inches

(3) Minimum planting medium depth of 24 inches. The planting medium must sustain
a minimum infiltration rate of 5 inches per hour throughout the life of the project
and-must maximize runoff retention and poliutant removal. A mixture of sand
(60%-70%) meeling the specifications of American Society for Testing and
Materials (ASTM} C33 and compost {30%-40%) may be used. A Regulated
Project may utilize an alternative planting medium if it demonstrates its planting
medium is equal to or more effective at attenuating pollutants than the specified

. planting medium mixture.

(4) Proper plant selection’

(6) Subsurface drainage/storage {(gravel) layer with an area equal to the biofiltration
treatment system surface area and having a minimum depth of 12 inches

(6) Underdrain with discharge elevation at top of gravel layer

(7) No compaction of soils beneath the biofiliration facility (ripping/loosening of soils
required if compacted)

" Technical guidance for designing bioretention facilities is available from the Central Goast LID Initiative.
The guidance includes design specifications and plant lists appropriaie for the Central Coast climate.
(http fiwww .centralcoastlidi.org/Central_Coasi_LID¥LID_Structural BMPs.himl)
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(8) No liners or other barriers interfering with infiltration, except for situations where
lateral infiltration is not technically feasible.
iy Non-Retention Based Treatment Systems — Implement Stormwater Control
Measures that collectively achieve at ieast one of the following hydraulic 31zmg
criteria for non-retention based treatment systems: _
{1) Hydraulic Sizing Criteria for Non-Retention Based Treatment Systems:
{a) Volume Hydraulic Design Basis — Treatment systems whose primary mode of
action depends on volume capacity shall be designed to treat stormwater
runoff equal to the volume of runoff generated by the 85th percentile 24-hour
storm event, based on local rainfall data.
(b) Flow Hydraulic Design Basis — Treatment systems whose primary made of
action depends on flow capacity shail be sized to treat: '
(i) The flow of runoff produced by a rain event equal to at least two times the
85th percentile hourly rainfall intensity for the applicable area, based on
historical records of hourly rainfall depths; or

(i) The fiow of runoff resulting from & rain event equal to at least 0.2 mches
per hour intensity.

c) Stormwater Control Plan Requirements — For each Regulated Project subject to the
Water Quality Treaiment Performance Requirement, the Permittee shall require the
Project Applicant to provide the below information in a Stormwater Control Pian. The
Permittee shall not grant final project approval, until the Stormwater Control Plan for the

"Regulated Project sufficiently demonstrates the Reguiated Project design meets the
Water Quality Treatment Performance Requirements.
i} Project name, application number, location including address and assessor's
parcei number
iy  Name of Applicant .
iii) - Project Phase number (if project is being constructed in phases)
v)  Project Type (e.g., commercial, industrial, multi-unit residential, mixed-use, publ;c)/
and description
v)  Total project site area
vi)  Total new impervious surface area, total replaced impervious. surface area, total
new pervious area, and calculation of Net Impervious Area
vi)  Statement of Water Quality Treatment Performance Requirements that apply 1o the
Project
viji) Summary of- S;te Design and Runoff Reductlon Performance Requirement
measures selected for the project
ix)  Description of all post-construction structura! Stormwater Control Measures
x)  Supporting calculations used to comply W|th the applicable Water Quality
Treatment Performance Requirements
xi)  Documentation cettifying that the selection, sizing, and design of the Stormwater
, Control Measures meet the full or partial Water Quality Treatment Performance
Requirement
Xiiy  Water guality treatment calculations used to compily with Water Quality Treatment
Performance Requirément and any analysis to support infeasibility determination
xiii) -Statement of Compliance:
(1) Statement that Water Quality Treatment Performance Requirement has been
met on-site, or, if not achievable:

(a) Documentation .of the volume of runoff for which compliance cannot be
achieved onssite and the associated off-site compliance requirements.

{b) Statement of intent o comply with Water Quality Treatment Performance:
Hequirement through Alternative Compliance
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4) Performance Requirement No. 3: Runoff Retention '

a) The Permittee shall require Regulated Projects, except detached single-family homes,
that create and/or replace >15,000 square feet of impervious surface {collectively over
the entire project site}, and detached single-famity homes > 15,000 square feet of Net
impervious Area, in WMZs 1, 2, 5, 8, 8 and 9, and those portions of WMZs 4, 7, and 10
that overlie designated Groundwater Basins (Attachment B) to meet the Runoff
Retention Performance Requirements in Sections B.4.b. and B.4.c. using the LID
Development Standards in Section B.4.d. for optimal management of watershed
processes. ,

b} Adjustments to the Runoff Retention Performance Requirements for Redevelopment —
Where the Regulated Project includes replaced impervious surface, the below
adjustments apply. These adjustiments are accounted for in the Tributary Area
calculation in Attachment D.

i) Redevelopment Projects outside an approved Urban Sustainability Area, as
described in Section C.3. — The totai amount of replaced impervious surface shall be
multiplied by 0.5 when calculating the volume of runoff subject to Runoff Retention
Performance Requirements. N

i} Redevelopment Projects located within an approved Urban Sustainability Area
(Section C.3.) ~ The total amount of runoff volume to be retained from replaced
impervious surfaces shall be equivatent to the pre-project runoff volume retained.

¢) The Permittee shall require Regulated Projects, subject to the Runoff Retention
Performance Requirements, to meet the following Performance Requirements:

i} Watershed Management Zone 1 and portions of Watershed Management Zones. 4,
7 and 10 which overlie designated Groundwater Basins:

{1) Retain 95th Percentile Rainfall Event — Prevent offsite discharge from events up
to thze 95" percentile 24-hour rainfall event as determined from local rainfall
data.

(2) Compliance must be achieved via infittration:

i} Watershed Management Zone 2: :

(1) Retain 95th Percentile Rainfall Event ~ Prevent offsite discharge from events up
to the 95" percentile 24-hour rainfall event as determined from local rainfall data.

(2) Compliance must be achieved via storage, rainwater harvesting, infiltration,
and/or evapotranspiration.

i) Watershed Management Zones 5 and 8:

(1) Retain 85th Percentile Rainfall Event — Prevent offsite discharge from events up
to the 85™ percentile 24-hour rainfall event as determined from local rainfall data,

(2} Compiiance must be achieved via infitration.

iv) Watershed Management Zones 6 and $:

{1) Retain 85th Percentile Rainfall Event — Prevent offsite discharge from events up
to the 85™ percentile 24-hour rainfall event as determined from local rainfall data.

{2) Compfiance must be achieved via storage, rainwater harvesting, infiltration,
and/or evapotranspiration. :

d) LID Development Standards — The Permittee shall require Regulated Projects, subject to
Runoff Retertion Performance Requirements, to meet Runoff Retention Performance

? Use either the methodology provided in Part 1.D of the December 2009 Technical Guidance on
Implementing the Stormwater Runoff Requirements for Federal Projects under Section 438 of the Energy
Independence and Security Act, or, rainfali statistics provided by the Central Coast Water Board,
whichever produces a more accurate value for rainfall depth.
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Requirements (Sections B.4.b. and B.4.c) using the following LID Development
Standards:

)

i)

* & » & B ® o &

Site Assessment Measures — Permittees shall require the applicant for each
Regulated Project to identify opportunities and constraints to implement LID
Stormwater Control Measures. Permittees shall require the applicant to document
the following, as appropriate to the deveiopment site:

* Site lopography

* Hydrologic features including contlguous natural areas, wetlands, watercourses,

seeps; or springs

Depth to seasonal high groundwater

Locations of groundwater wells used for drinking water

Depth to an impervious layer such as bedrock

Presence of unique geology (e.g., karst)

Geotechnical hazards

Documented soil and/or groundwater contamination

Soil types and hydrologic soil groups

Vegetative cover/trees

Run-on characteristics (source and estimated runoff from offsite'which discharges

to the project area)

Existing drainage infrastructure for the site and nearby ateas including the

location of municipal storm drains

Structures lncludlng retaining walls

Utilities

Easements

Covenants

Zoning/Land Use

Setbacks

Open space requirements

Other pertinent overlay(s)

Site Design Measures — Permiitees shall require the applicant for each Regulated

Project to optimize the use of LID site design measures, as feasible and appropriate

at the project site. Regulated Projects subject to Performance Requirement No. 3

must augment design strategies required by Performance Requirement No. 1

(Section B.2.a.i-v) with the following:

» Define the development envelope and protected areas, identifying areas that are
most suitable for development and areas to be left undisturbed

» Conserve natural areas, including existing trees, other vegetation, and soils

» Limit the overall impervious footprint of the project

* Construct streets, sidewalks, or parking lot aisles to the minimum widths
necessary, provided that public safety or mobility uses are not compromised

» Set back development from creeks, wetlands, and riparian habitats

» Conform the site layout along natural landforms

* Avoid excessive grading and disturbance of vegetation and soils

Delineation of discrete Drainage Management Areas (DMAs) — The Permittee shall

require each Reguiated Project to delineaie DMAs to suppoz*t a decentralized

* & & & & & ¢ & »

L

approach to stormwater management.

(1) The Permittee shall require the applicant for each Regulated Project to provide a
map or diagram dividing the entire project site into discrete DMAs

Exhibit A-16



Resotlution No. R3-2012-0025 ATTACHMENT 1

Vi)

-8-

(2) The Permittee shall require the applicant for each Regulated Project to account
for the drainage from each DMA using measures identified in Sections B.4.d.iv.
and B.4.d.v., below. ,

Undisturbed and Natural Landscape Areas - Permittees shall require each

Regulated Project to implement appropriate Site Design (Section B.4.d.ii.), and

Runoff Reduction Measures in Performance Requirement No. 1, to reduce the

amount of runoff for which retention and treatment is required. Runoff reduction

measures that can be used to account for this reduction also include the below
measures. The Tributary Area calculation in Attachment D accounts for these
reductions. ‘

{1) Undisturbed or areas planted with native vegetation that do not receive runoff
from other areas may be considered self-treating and no additional stormwater
management is required.

(2) Runoff from impervious surfaces, generated by the rainfail events identified in
Section B.4.c, may be directed to undisturbed or natural iandscaped areas.
When the appiicant can demonstrate that this runoff wilt be infiltrated and will .not
produce runoff to the storm drain system, or a surface receiving waterbody, or
create nuisance ponding that may affect vegetation health or contribute to vector
problems, then no additional stormwater management is required for these
impervious surfaces.

Structural Stormwater Control Measures — Where Regulated Project Applicants have

demonsirated in their Stormwater Control Plans, and the Permittee has confirmed,

that further use of Site Deslgn measures listed in Section B.4.d.ii., Runoff Reduction
measures listed in Performance Requiremeént No.1, and undisturbed and natural
landscape areas discussed in Section B.4.d.iv. is {echnically infeasible, Structural

Stormwater Controi Measures designed for water quality treaiment and/or fiow

control shail be used to comply with Performance Requirement No. 3.

(1) The Permittee shall require the Regulated Project applicant to use structural
Stormwater Control Measures that optimize retention and result in optimal
protection and restoration of watershed processes, such as Structural Control
Measures associated with small-scale, decentralized facilities designed to
infiltrate evapotranspirate, filter, or capture and use stormwater. Where
Regutated Project Applicanis have demonstrated in their Stormwater Control
Plans, and the Permittee has confirmed, that retention-based Stormwater Control
Measures are technically infeasible, other non-retention-based Stormwater
Control Measures are permissibte (see Attachment D for information about using
non-retention-based Stormwater Control Measures).

Hydrologic Analysis and Struciural Stormwater Control Measure Sizing — To

determine Stormwater Conirol Measure sizing and design, Permittees shall require

Regulated Project applicants to use the hydrologic analysis and sizing methods as

outiined in Attachment D, or a iocally/regionally calibrated continuous simulation

model that results in equivalent optimization of on-site runoff velume retention.

g} Off-Site Mitigation -~ Off-site mitigation of full Retention Volume per Section B.4.d.vi. is
not required where technical infeasibility as described in Section C.1.c. limits on-site
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compliance with the Runoff Retention Performance Requirement AND ten percent of a

project's Equivalent Impervious Surface Area® has been dedicated to retention-based

Stormwater Control Measures. The Water Quality Treatment Performance Requirement:

is not subject to this adjustment, i.e., mitigation to achieve fult compliance with the Water

Quality Treatment Performance Requirement is required on- or off-site.

i) Use the Attachment E instructions to calculate the ten percent adjustment for
applying the Runoff Retention Performance Requirement.

i) Use the Attachment F instructions to calculate the Off-Site retention requirements
when a Regutated Project subject to the Runoff Retention Performance Requirement
cannot aliocate the full ten percent of the project site’s Equivalent Impervious
Surface Area to retention-based Stormwater Control Measures.

f} Reporting Requirements — For each Regulated Project subject to the Runoff Retention
Performance Requirement, the Permittee shall require the Project Applicant to provide
the below information in a Stormwater Control Plan. The Permittee shall not grant final
project approval, until the Stormwater Control Plan for the Regulated Project sufficiently
demonstrates the Regulated Project desigh meets the Water Quality Treatment and
Runoff Retention Performance Requirements.

i) Project Name, application number, and location inciuding address and assessor's

parcel number

iy Name of Applicant

i)  Project Phase number (if project is bemg constructed in phases)

ivl  Project Type (e.g., commerclal, industrial, multiunit residential, mixed-use, public},

and description

vl  Total project site area

vi)  Total new and/or replaced impervious surface area

vij Statement of Water Quality Treatment and Runoff Retentnon Performance

Requirements that apply to the Project
viii) Adjusted Requirements based on the locai jurisdiction's approval, that the Project
is allowed a Special Circumstance, Watershed or Regional Plan, or Urban
Sustainability Area designation
ix) Site assessment summary
%) LID Measures used:
(1) Site design measures
(2) Runoff Reduction Measures
(3) Post-construction structurai Stormwater Control Measures
xij  Summary of Runoff Reduction Measures and Structural Stormwater Control
Measures, by Drainage Management Area, as well as for the entire site

xil) Supporting calculations used to comply with the applicable Water Quality

: Treatment and Runoff Retention Performance Requirements

xifiy Documentation demonstrating infeasibility where Site Dessgn and Runoff

Reduction measures ¢annot retain required runoff volume
xiv} Documentation demonstrating infeasibifity where retention-based Sformwater
Control Measures cannot retain and/or treat the required runoff volume

xv) Documentation demonstrating infeasibility where on-site compliance cannot be

achieved

xvi) Documentation demonstrating percentage of the project's Equavalent Impervicus

Surface Area dedicated to retention-based Stormwater Controi Measures

¥ Calculate Equivalent impervious Surface Area using guidance in Attachment £
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xvil) Documentation of certification that the selection, sizing, and design of the
Stormwater Control Measures meets the applicable Water Quality Treatment and
Runoff Retention Performance Requirement

xviii) O&M Plan for all structural Stormwater Control Measures to ensure long-term
performance

xix) Owner of facilities

xx) Statement of Compliance:

{1) Statement that the Water Quality Treatment and Runoff Retention Performance
Reguirements have been met on-site, or, if not-achievable:
(a) Documentation of the volume of runoff for which compliance cannot be
achieved on-site and the associated off-site compilance volume.
(b) Statement of intent to compiy with Water Quality Treatment and Runoff-
Retention Performance Requirements through an Alternative Compliance
agreement.

5) Performance Reguirement No. 4: Peak Management

The Permittee shall require all Regulated Projects that create and/or replace »22,500

square feet of impervious surface (coliectively over the entire project site) in Watershed

Management Zones 1, 2, 3, 6, and 9 to manage peak stormwater runoff as required below

(Section B.5.a.1.), and to meet Water Quality Treatment and Runoff Retention Performance

Requirements.

d) The Permittee shall apply the following Peak Management Performance Requirements:
i} Post-development peak flows, discharged from the site, shall not exceed pre-project

peak flows for the 2- through 10-year storm events.

b) Reporting Requirements — For each Regutated Project subject to the Peak Management
Performance Requirement, the Permittee shall require the Project Applicant to provide
the below information in a Stormwater Control Plan. The Permittee shall not grant finaf
project approval, until the Stormwater Controi Plan for the Regulated Project sufficiently
demonstrates the Regulated Project design meets the Water Quality Treatment, Runoff
Retention, and Peak Management Reguirements.

i) Project Name, appiication number, and location including. address and assessor's
parcel number
iy Name of Applicant
mj Project Phase number (if project is being constructed in phases)
iv)  Project Type (e.g., commercial, industrial, multiunit residential, mixed-use, public),
and description
v}  Total project site area
vi)  Total new and/or replaced impervious surface area
vii)  Statement of Water Quality Treatment, Runoff Retention, and Peak Management
Performance Requirements that apply to the Project
- viii) Adjusted Requirements based on the local jurisdiction's approval, that the Project
is allowed a Special Circumstance, Watershed or Regional Plan, or Urban
Sustainability Area designation
ix) Site assessment summary
x}  LID Measures used:
{1) Site design measures
(2) Runoff Reduction Measures
{(3) Post-construction structural Stormwater Cantrol Measures
xiy Summary of Runoff Reduction Measures and Structural Stormwater Control
Measures, by Drainage Management Area, as well as for the entire site
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xii) Supporting calculations used to comply with the applicable Water Quality

Treatment, Runoff Retention, and Peak Management Performance Requirements

xiii) Documentation demonstrating infeasibility where on-site compliance cannot be
achieved

xiv) Documeniation of certification that the selection, sizing, and design of the
Stormwater Control Measures meets the applicable Water Quality Treatment,
Runoff Retention, and Peak Management Performance Requirements

xv) O&M Plan for ali structural SCMSs to ensure long-term performance

xvi) Owner of facilities

xvii) Statement of Compliance:

(1) Statement that the Water Ouailty Treatment, Runoff Retention, and Peak
Management Performance Requirements have been met on-site, or, if not
achievable:

(a) Documentation of the volume of runoff for which compliance cannot be
achieved on-site and the associated off-site compliance requirements. :

{b) Statement of intent to comply with Water Quality Treatment, Runoff
Retention, and Peak Management Performance Requirements through an
Alternative Compliance agreement.

6) Performance Requirement No. 5: Speclal Circumstances ‘
The Permittee may designate Regulated Projects as subject to Special Clrcumstaﬂces
based on certain site and/or receiving water conditions. The Special Circumstances
designation exempts a Regulated Project from Runoff Retention and/or Peak Management
Performance Requirements where those Performance Requirements would be ineffective to
maintain or restore beneficial uses of receiving waters. The Regulated Project subject to
Special Circumstances must still comply with the Water Quality Treatment Performance
Requiremenits.

a) Special Circumstances include:

i) Highly Altered Channel Special Circumstance:
The Permittee may designate Regulated Projects as subject to Spedial Circumstances
for Highty Altered Channels for the following conditions: '

(1) Project runoff discharges into stream channels that are concrete-fined or
otherwise continuously armored from the discharge point to the channel's
confluence with a lake, large river (>200-square mile drainage area).

(2) Project runoff discharges to a continuous underground storm drain system that
discharges directly to a lake, large river {(>200-square mile drainage area), the
-San Lorenzo River in the City of Santa Cruz, or marine nearshore waters

(3) Project runoff discharges to other areas identified by the Central Coast Water
Board

(4) Under no circumstance described in 6.a.i. can runoff from the Regulated Project
result in adverse impacts to downstream receiving waters

ii) Intermediate Flow Control Facility Special Circumstance:

(1) The Permittee may designate Regulated Projects as subject to Special
Circumstances for Intermediate Flow Control Facilities if the project runoff
discharges to an existing (as of the date when the Central Coast Water Board
approved Resolution R3-2012-0025) flow control facility that regulates flow
volumes and durations to levels that have been demonstrated 1o be protective of
beneficial uses of the receiving water downstream of the facility.

{2) The flow control facility must have the capacity to accept the Regulated Project’s
runoff.
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{3) Demonstration of facility capacity to accept runoff and to regulate fiow volumes
and durations must include quantitative znalysis based on numeric, hydraulic
modeling of facility performance. :

(4) Under no circumstance described in Section B.6.a.ii. can runoff from the
Regulated Project result in adverse impacts to downstream receiving waters.

iiy Historic L.ake and Wetland Special Circumstance;

(1) The Permittee may designate Regulated Projects as subject io Special
Circumstances for Historic Lakes and Wetlands for the iollowing conditions:

{a) Project is located where there was once a historic lake or wetland where pre-
development hydrologic processes included filtration and storage but no
significant infiltration to support downstream receiving water.

(b) The Special Circumstance has been established based on a delineation of
the historic take or wetland approved by the Ceniral Coast Water Board
Executive Officer

b) Performance Requirements for Highly Altered Channel and/or Intermediate Flow Control
Facility Special Circumstances:

i) For Regulated Projects that: 1) create and/or replace »22,500 square feet of
impervious surface; 2) are located in WMZs 1, 2, 5, and 8, and those portions of
WMZs 4, 7, and 10 that overlie a designated Groundwater Basin:

{1) Water Quality Treatment (Performance Requirement No. 2)

{2} Runoff Retention (Performance Requirement No. 3}

iy For Regulated Projects that: 1) create and/or replace »22,500 square feet of

- impervious surface; and 2) are located in WMZs 3, 6, and 9, and those portions of
WMZs 4, 7, and 10 that do not overlie a designated Groundwater Basin:

{1} Water Quality Treatment (Performance Requirement No. 2)

C) Performance Requirements for Historic Lake and Wetland Special Circumstances
i} For Regulated Projects that create and/or repiace »15,000 and < 22,500 square feet

of impervious surface and meet the Historic Lake and Wetland Special

Circumstance:

(1) Water Quality Treatment (Performance Requirement No. 2)

(2) Detention: Detain runoif such that the post-project peak discharge rate does not
exceed the pre-project rate for all runoff up to the 95" percentile 24-hr rainfall
event, or a more protective rate consistent with the Permittee’'s own development
reguirements

iy For Regulated Projects that create and/or replace »22,500 square feet of impervious
surface and meet the Historic Lake and Wetiand Special Circumstance:

(1) Water Quality Treatment (Performance Regquirement No. 2)

(2} Peak Management: Detain runoff such that the post project peak discharge rate
does not exceed the pre-project rate for the 95 percentile 24-hr rainfall event
and the 2- through 10-yr storm events or a more protective rate consistent with
the Permittee’s own development requirements.

d) Documentation and Approval of Special Circumstances — The Permittee shall provide
reasonable documentation to justify that a Regulated Project is more appropriately
categorized under the Special Circumstances category.

) Historic Lake and Wetland Special Circumstance ~ Prior to granting a Regulated
Project Special Circumstances, the Permittee shall submit a proposat to the Central
GCoast Water Board Executive Officer for review and approval, The proposal shall
include, at a minimum;

(1) Delineation. of histaric lakes and wetlands and - any supporting technical
information to substantiate the requested Special Circumstances designation;
and
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(2) Documentation that the proposal was completed by a registered professional
engineer, geologist, architect, and/or landscape architect.

C. Alternative Compliance (Off-Site Compliance)
Alternative Compliance refers o Water Quality Treatment, Runoff Retention and Peak
Management Performance Requirements that are achieved off-site through mechanisms such
as developer fee-in-lieu arrangements and/or use of regional faciiities. Alternative Compliance .
may be allowed under the foliowing circumstances:
1} Technical Infeasibility
Off-site compliance with Water Quality Treatment, Runoff Retent;on or Peak Management
-Performance Requirements may be allowed when technical infeasibility fimits or prevents
use of structural Stormwater Control Measures. ,
a) To pursue Alternative Compliance based on technical infeasibility, the Regulated Project

applicant, for Regulated Projects outside of Urban Sustainabiiity Areas, must submit a

site-specific hydrologic and/or design analysis conducted and endorsed by a registered

professional engineer, geologist, architect, and/or landscape architect, demonstrating
that compliance with the applicable numeric Post-Construction Stormwater Management

Reguirements is technically infeasible

b) The Regulated Project applicant must submit a description of the prOJect(s) that will
provide off-site mitigation. The proposed off-site projects may be existing facilities and/or
prospective projecis that are as effective in maintaining ‘watershed processes as
implementation of the applicable Post-Construction Stormwater Requirements on-site.

The description shall include:

i) The location of the proposed off-site pro;eci:( }, which must be within the same
watershed as the Regulated Project. Alternative Compliance project sites located
outside the watershed may be approved by the Central Coast Water Board
Executive Officer _

ii) A schedule for completion of offsite mitigation project(s), where the off-site mitigation
project(s) has not been constructed.

c) Technical infeasibility may be caused by site conditions, including:
iy  Depth to seasonal high groundwater hmlts infiltration and/or prevents construction of
subgrade stormwater control measures®
iE% Depth to an impervious layer such as bedrock limits infiltration -
i) Sites where soil types significantly limit infiitration
iv) Sites where poliutant mobilization in the soil or groundwater is a documented
concern
v) Space constraints (e.g., infill projects, some redevelopment projects, high density
development)
vi) ‘Geotechnical hazards
vii) Stormwater Control Measures located within 100 feet of a groundwater well used for
drinking water

* According to the CASQA Frequently Asked Questions about LID, "some MS34 permits and BMP
guidance manuals require anywhere from 3-10 feet of separation from the groundwater level for
infiltration practices. This distance depends on the soil type, pollutants of concern, and groundwater
use. In some cases, however, where there may be groundwater or soit contamination, LID infiltrative
practices may be restricied completely. (p. 7 in hitps://www.casaa.org/Paitals/0/LID/CA LID FAG 08
28-2011.pdf)
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viii) Incompatibility with surrounding drainage system (e.g., project drains to an existing
stormwater coliection system whose elevation or location precludes connection to a
. properly functioning treatment or flow control facility)

2} Approved Watershed or Regional Plan

3)

An approved Watershed or Regtonal Plan as described below (Section C.2.a.), may be used
to Justity Alternative Compliance for.a Regulated Project's numeric Runoff Retention and
Peak Management Performance Requirements without demonstrating technical infeasibiiity.

a) The Permittee must submit the proposed Watershed or Regional Plan to the Central

Coast Water Board Executive Officer for approval. Watershed and Regional Plans must
take into consideration the long-term cumulative impacts of urbanization including
existing and future development and include, at minimum:

i) A description of the project(s) that will provide off-site mitigation. The proposed off-

_ site projects may be existing faciiities and/or prospective projects.

i) The location of the proposed off-site project(s), which must be within the same
watershed as the Reguiated Project. Aliernative Compliance project sites located
outside the watershed may be approved by the Central Coast Water Board
Executive Officer.

iify Demonstration that implementation of projects per the Watershed or Regional Plan

“will be as efiective in maintaining watershed processes as implementation of the
applicabie Post-Construction Stormwater Requirements on-site. The proposal must
include quantitative analysis (e.g., calculations and modeling) used to evaluate off-
site compliance. _

iv) A schedule for completion of offsite mitigation project(s), where the off-site mitigation
project(s) has not been constructed.

b) The Permittee may use projects identified per the Watershed or Regional Plan to meet

Water Quality Treatment Performance Requiremenis off-site only when:

) The Reguiated Project applicant has demonstrated that on-site water quality
treatment is infeasible as described in Sections C.1.a and C.1.c., and

fiy The proposed off-site project(s) has been demonstrated to comply with the Water
Quality Treatment Performance Requirements for the Regulated Project.

Approved Urban Sustainability Area

The Permittee may allow Regulated PFOjeCtS located within an approved Urban

Sustainability Area to pursue Aiternative Compliance for numeric Runoff Relention and Peak

Management Performance Requirements without demonstrating technical infeasibility.

a) The Urban Sustainability Area may only encompass redeveiopment in high density
urban centers (but not limited to incorporated jurisdictional areas) that are pedesirian-
oriented and/or transit-oriented development projects intended to promote infili of
existing urban areas. The Permittee must submit a proposal to the Central Coast Water
Board Executive Officer for approval of an Urban Sustalnablhty Area. The USA proposal
must include, at minimum:

i) A definition and delineation of the USA for high-density infill and redevelopment for
which area-wide approval for Alternative Compliance is sought.

iy Information and analysis that supports the Permittee's intention to balance water
quality protection with the needs for adequate housing, population growth, public
transportation, land recyeling, and urban revitalization.

iif)y . Demonstration that impiementation of Aliernative Compliance for Regulated Projects
in the USA will meet or exceed the on-site requirements for Runoff Retention and
Peak Management. The proposal must include quantitative analysis (e.g.,
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calculations and modeling) used to evaluate off-site compliance.  Identification of
specific off-site projects is not necessary for approval of the USA designation.

b} The Permitiee may allow Regulated Projects in a USA to meet Water Quality Treatment
Performance Requirements off-site only when:

) The Regulated Project applicant has demonstrated that on-site water quality
treatment is infeasible as described in Sections C.1.a. and C.1.c., and
i) The proposed off-site project(s) have been demonstrated to comply with the Water
Quality Treatment Performance Requirements.
c¢) The Central Coast Water Board Executive Officer wili deem complete a Permittee’s USA
~ proposal within 60 days of receiving a complete proposal. The Central Coast Water
Board Executive Officer will approve or deny the proposal within 120 days of a proposal
being deemed complete.

Other situations as approved by the Central Coast Water Board Executive Officer

Location of Alternative Compliance Project(s) ~ The location of the proposed ofi-site

project(s} must be within the same watershed as the Regulated Project. Alternative

Compliance project sites located cutside the watershed may be approved by the Central

Coast Water Board Executive Officer.

Timing and Funding Requirements for Alternative Compliance Projects — The Permittee

shail develop a schedule for the completion of off-site mitigation projects, including

milestone dates to identity funding, design, and construction of the off-site projects.

a) Camplete the project(s) as soon as practicable and no longer than four years from the
date of the certificate of occupancy for the project for which off-site mitigation is required,
unless a longer period is otherwise authorized by the Central Coast Water Beard
Executive Officer.

b) The timetine for compietlon of the off site mmganon project may be exiended, up to five
years with prior Central Coast Water Board Executive Officer approval. Central Coast
Water Board Executive Officer approval will be granted contingent upon a demonstration
of good faith efforts to implement an Alternative Compliance project, such as having
funds encumbered and applying for the appropriate regulatory permits.

¢) Require sufficient funding be transferred to the Permittee for public off-site mitigation
projects. ‘Require private off-site mitigation projects to transfer sufficient funding to a
Permittee controlled escrow account, or provide the Permittee with appropriate project
bonding within one year of the initiation of construction of the Regulated Project.

d) The Permittee may establish different timelines and requirements that are more
restrictive than those outlined above.

Field Verifications of Post-Construction Stormwater Control Measures

The Permsttee shall establish and implement a mechanism {a checklist or other tools) to
verify® that structural Water Quality Treatment, Runoff Retention, and/or Peak Management
controls are designed and constructed in accordance with these Post-Construction
Stormwater Management Requirements

Prior to occupancy of each Regulated Project, the Permittee shal field- verify that the Site
Design, Water Quality Treatment, Runoff Retention, and/or Peak Management controls
have been implemented in accordance with these Post-Construction Requirements

° A series of checklists that can be used by both'inspectors and maintenance personnel is avaifable in
the City of Sania Barbara Storm Water BMP Guidance Manual, Appendix H: Facility Inspection and
Maintenance Checklists. GeoSyntec Consultants, July 2008.
httn//www santebarbaraca.gov/Resident/Community/Creeks/Low impact Deve!@nment:htm
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a} The Permittee may accept third-party verification of SCMs conducted and endorsed by a
registered professional engineer, geologist, architect, and/or landscape architect.

b} - The Permittee shall ensure, through conditions of approval or other legally enforceable
agreements or mechanisms, that site access is granted to all representatives of the
Permittee  for the sole purpose of performing operation and maintenance (O&M)
inspections of the insialied Stormwater Conirol Measures

E. Operation and Maintenance for Structural SCMs
The Permittee shall require O&M Plans and Maintenance Agreements that ciearly establish
responsibiity for all structural Water Quality Treatment, Runoff Retention, and/or Peak
Management controls on private and public Regulated Projects. The Permittee shall also
maintain a structural SCM tracking database 1o suppott Iong-term performance of structural
SCMs.
1) O&M Plan , '
The Regulated Project applicant shall develop and implement a written O&M Plan that, at a
minimum, includes each component fisted below. The Permittee may allow the Regulated
Project applicant to include the O&M Plan components in the Stormwater Contro! Plan in
place of developing a separate document. The Permittee shall approve the-O&M Plan prior
to final approval/occupancy. The O&M Plan must include, at minimum:
a} A site map identifying all structural Stormwater Control Measures requiring O&M
practices to function as designed
b} O&M procedures for each siructural stormwater control. measure including, but not
limited to, LID facilities, retention/détention basins, and proprietorship devices.
¢) The O&M Plan will - include short-and long-term maintenance requirements,
recommended frequency of maintenance, and estimated cost for maintenance.

2) Maintenance Agreement and Transfer of Responsibility for SCMs

Prior to issuing approval for final occupancy each Permitiee shall require that Regulated

Projects subject to these Post-Construction Requirements provide verification of ongoing

maintenance provisions for Structural Stormwater Control Measures, including but not

limited to legal agreements, covenants, CEQA mitigation requirements, and or conditional
use permits. Verification shall include, at a minimum:
a) The project owner's signed statement accepting responsibility for the O&M of the
instalied onsite and/or offsite structural treatment and flow control SCMs until such
responsibility is legally fransferred to another entity; and either
i) A signed statement from the public entity assuming responszblllty for structural
treatment and flow control SCM maintenance and stating that the SCM meets all
local agency desugn standards; or

i) Written conditions in the sales or lease agreements or deed for the project that
require the buyer or lessee to assume responsibility for the O&M of the onsite and/or
offsite structural treatment and flow control SCM until such responsibility is legally
transferred to another entity; or

iil} Written text in project deeds, or conditions, covenants and restrictions for multi-unit
residential projects that require the homeowners association or, if there is no
association, each individual owner to assume responsibility for the O&M of the onsite
and/or offsite structural treatment and flow confrol SCM until such responSIbmty is
legally transferred to another entity; or

iv} Any other legally enforceable agreement or mechanism, such as recordation in the
property deed, that assigns responsibility for the O&M of the onsite and/or offsite
structural treatment and flow control SCM to the project owner(s) or the Permitiee

3) Structural Stormwater Control Measure O&M Database
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The Permittee shall develop a database with information regarding each structural
Stormwater Gontrol Measure installed per these Post-Construction Stormwater Management
Requirements. The Database shali contain, at a minimum, fields for:
a) SCM identification number and location/address
b} Type of SCM
c) Completion date of the following project stages, where applicable:
i}y Construction
ii} Field verification of SCM -
ity Final Project approval/occuparcy
- iv) O&M plan approval by Permittee
d) Location (physical and/or electronic) where the O&M Plan is available to view:

- e) Party responsible for O&M

f)  Source of funding for O&M

g) Verification that responsible party has maintained the SCM as outlined in the O&M Plan,
or, indication that a self-inspection program is in place to verify that the SCM continues
to function as designed and to repair and/or replace the SCM if it is not functioning as
designed

h)" Any problems identified during inspections including any vector or nwsance probiems.

Permitiee Reporting Requirements
The Permittee shall submit a sample checklist and the number of permits regulated under
the Site Design and Runoff Reduction Requirement (No. 1) as part of Stormwater Program
Annual Reporting. This information must demonstrate the Site Design and Runoff
Reduction Performance Requirement (No. 1} is applied to all applicable projects.
Thé Permittee shall report the following for all Reguiated Projects subject to numeric
Performance Requirements (Nos. 2, 3, 4, and 5) in Stormwater Program Annual Reporting:
a) The total number of compieted Regu1ated Projects
b) The total number of Regulated Projects within each of the following categories of new
and/or replaced impervious surface:
iy > 5,000 and <15,000 (based on Net Impervious Area)
ii) = 15,000 and < 22,500
i} =22,500
c} A list of which projects were granted each of the following :
- i) Special Circumstances — Highly Altered Channel
i) Special Circumstances — Intermediate Flow Control Fagcility
i) Special Circumstances — Historic Lake or Wetland
iv) Alternative Compliance ~ Technical Infeasibility
(1} Performance Requirement No. 2: Water Quality Treatment
(2) Performance Reguirement No. 3: Runoff Retention
"(3) Performance Requitement No. 4; Peak Management
v) Alternative Compiiance — Watershed or Regional Plan
vi) Alternative Compliance — Urban Sustainability Area
vii) Other Technical Infeasibiiity
(1) Technical infeasibility to retain the required runoff volume {per Performance
Reguirement No. 3: Runoff Retention} using Site Design and Runoff Reduction
measures 7 ,
(2) Technical infeasibility to retain and/or treat the required runoff volume (per
Performance Requirement No. 3: Runoff Retention) using retention-based
Stormwater Control Measures
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Confirmation by the Permittee that for all Permittes-approved technical infeasibility
determinations, the Regulated Project’'s Stormwater Control Plan adequately
demonstrated the basis for the technical infeasibitity

A list of mitigation projects constructed for Alternative Compliance and the following

project information: _

) A summary description of pollutant and flow reduction analyses {compiled from
design specifications submitted by project applicants and approved by the Permittee)
comparing the expected aggregate results of Alternative Compliance projects to the
results that would otherwise have been achjeved by meeting the numeric

. Performance Requirements on-site

i) For public offsite mitigation projects, a summation of total offsite mitigation funds
raised 1o date and a description (including location, general design concept, volume
of water expected to be retained, and total estimated budget) of all pending public
offsite mitigation projects

Number of Reguiated Projects where Fieid Verification of Post-Construction Stormwater

Management Measures was required and was NOT completed

Number of Regulated Projects - where the required O&M Plan was NOT

submitted/completed

Number of Regulated Projects where Ownership and Responsibility of structural

Stormwater Conirol Measures was not completed

Siructural Stormwater Control Measure O&M Database, including elements identified in

Section E.3. Tabular spreadsheet data are acceptable.

) The Permittee shall provide Central CoaST Water Board staff electronic.access to the
database.

Pre-existing Programs

A Permittee may propose, for Central Coast Water Board Executive Officer approval,

mplementation of pre-existing post-construction stormwater management requirements

for development projects in the Permittee’s jurisdictional coverage aread, in place of
implementing the requirements set forth in the Post-Construction Requirements. To be
eligible for consideration and approval, the proposal must demonstrate the following:

) The Permittee’s pre-existing post-construction stormwater management
requirements are as effective as the Post-Construction Requirements in maintaining
watershed processes, impacted by stormwater management, that are necessary to
protect water quality and beneficial uses;

i} The Permittee was implementing iis pre-existing post-construction stormwater
management requirements prior to Central Coast Water Board approval of the Post-
Construction Requirements; and

iii) The Permittee’s pre-existing post-construction stormwater management
requirements include LID site design and runoff reduction measures, numeric runoff
treatment controls, numeric runoff retention. controls, numeric runoff peak
management controls, and project applicability - thresholds as effective as those
included in the Post-Construction Requirements.

b) A Permittee must submit its proposal within 30 days of adoption of the Post -Construction

Requirements by the Central Coast Water Board. The Central Coast Water Board
Executive Officer will approve or deny the proposal within 90 days of receipt of a
proposal.

It the Central Coast Water Board Executive Officer denies a Permittee’s proposal, the
Permittee shall adhere to the Post-Construction Requirements provisions and deadlines.

Exhibit A-27



Resolution No. R3-2012-0025 ATTACHMENT 1
-519‘5 =

ATTACHMENT A: Watershed Management Zones

Available electronically at: ‘ '
htip //www. waterboards.ca.qovi/ceniralcoast/water issues/programs/stormwater/docs/lid/
fid_hydromod charette index.shimi i '
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ATTACHMENT B: Designated Groundwater Basins.

Groundwater basin areas are defined by the California Depariment of Water Resources
(COWR)® and used in the Central Coast Water Board Joint Effort for Hydromodification Controt -
to identify groundwater receiving-water issues and areas where recharge is a key watershed
process. COWR based identification of the groundwater basins on the presence and areal
extent of unconsolidated alluvial soils identified on & 1:250,000 scale from geologic maps
provided by the Cailifornia Department of Conservation, Division of Mines and Geology. COWR
then further evaluated identified groundwater basin areas through review of relevant geologic
and hydrogeologic reports, well completion reports, court-determined adjudicated basin
boundaries. and coniact with local agencies to refine the basin boundaries.

Designated Groundwater Basins include those identified in the COWR Groundwater Basins
Map. Numbers correspond to Groundwater Basins in Table 1.

¢ California Depariment of Water Resources. 2004. Groundwater basin map.

<http//www.water.ca.gov/igroundwater/oulletin118/gwbasin_maps_descriptions.cfm>. Accessed
September 15, 2006.
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Table 1. Groundwater Basins in the Central Coast Region by GIS Basin Number (See
Map) e ———
I GIS BASIN | GROUNDWATER BASIN NAME  GISBASIN | GROUNDWATER BASIN
NUMEE_E__‘ NUMBER | NAME -
i1 Carpmtena o '“35 | Peach Tree valiey
fg ' Santa Barbara ) 36 Hernandez valley
; 3 . Montecito 37 %Ilngs valiey
P4 , Foothil B 38 Bitter Water valley B
5 _Goleta 39 Dry Lakevalley
| Santa Ynez River vailey 40 Carmelvalley e
| y ' Santa Ynez River vailey 41 | Galinas vailey
AL - Lockwood valley. 42 San Benita rivet valiey
9 ‘Mit Potrero area < 43 Salinasvaley |
L 10 San Antonio Creek valley [ 44 Tres Pinos valley ]
11 lHuasravally 45 | Salinas valley i
12 Santa Maria h,‘ 46 Upper Santa Ana valley
18 | Cuyama valiey 47 Salinasvafiey
{14 '_ i Big Spring area 41:8 "_;__Salinas valley
15 | Rafael vallay - 49 Santa Ana valley
i : San Luis Obispo valley | 50 ____ Quien Sabe valley
17 _1losOsosvalley i 59 Gilroy-Hollister valiey
18 ' Rinconada valley .52 NeedeRockpoint |
19 - Pozo valley B ‘53 : G:iroy -Hollister valiey
20 | Choarro valley 54E ; West Santa Cruz terrace |
21 i Morro valley {55 . West Santa Cruz terrace
e ~ Toro valley N | 56 ; | Majors creek
| 23 . Carrizo Plain | 57 Soquelvalley =~
E?__?f’:_,_ Cayucosvalley | 58 ;West Santa Cruz terrace
|25 | OHd valley ) | 59 | West Santa Gruz terrace
26 Villavalley ~ LBy . Gilroy-Holligter valley
20 Santa Rosa valley | 61 | Pajaro valley
28 San Simeon valley |52 | Scotts valley
(29 Arroyo de la Cruz valley 63 ] Felton area
_____i San Carpoforo valley 64 Santa Cruz Purisima formation |
Cholame valley 65 AnoNuevoarea |
___Salinas valley - BB Gilroy-Hollister valley
Loekwood valley 87 Pescaderovalley
' 34 Sallnas valley : 68 : Santa Clara valley
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ATTACHMENT C: Definitions Rgelated {o POst—_Construcgion Heguireme'nts

Bioretention — A Stormwater Control Measure designed to retain stormwater runoff using
vegetated depressions and soils engineered io collect, store, freat, and infiltrate runoff
Bioretention designs do not inciude underdrains.

Biotreatment or Biofiltration Treatment —A Stormwater Control Measure designed to detain
stormwater runofi, filter stormwater through soif media and plant roots, and release the treated
stormwater runoff 1o the storm drain system. Biotreatment systems include an underdrain.

‘Discretionary Approval — A project approval which requires the exercise of judgment or
deliberation when the MS4 decides to approve or disapprove a particular activily, as
distinguished from situations where the MS4 merely has 1o determine whether there has been
conformity with applicable statutes, ordinances, or regulations.

Dispersion — The practice of routing stormwater runoff from impervious areas, such as
rooftops, walkways, and patios, onto the surface of adiacent pervious areas. Stormwater runoff
is dispersed via spiash block, dispersion trench, or sheet flow and soaks into the ground as it
moves slowly across the surface of the pervious area.

Drainage Management Area (DMAs) — Following the low impact development principle of
managing stormwater through smali-scale, decentralized measures, DMAs are designated
individual drainage areas within a Regulated Project that typically foilow grade breaks and root
ridge lines and account for each surface type (e.g., landscaping, pervious paving, or roofs).
Stormwater Control Measures for runoff reduction and structural facilities are designed for each
DMA.

Equivalent impervious Sutface Area ~ is equal to Impervious Tributary Surface Area (ft%) +
Pervious Tributary Surface Area {ft*), where Impervious Tributary Surface Area is defined as the
sum of all of the site's.conventional impervious surfaces, and Pervious Tributary Surface Areais
defined as the sum of all of the site’s pervious surfaces, corrected by a faclor equai to the
surface’s runoff coefficient.

Evapotranspiration (ET) — The ioss of water to the atmosphere by the combined processes of
evaporation (from soil and plant surfaces) and transpiration (from plant tissues).

Flow-Through Water Quality Treatment Systems — Stormwater Control Measures that are
designed to treat stormwater through filtration and/or settling. Flow-through systems do not
- provide significant retention or detention benefits for stormwater volume control

Groundwater Basins — Groundwater basin areas defined by the Calsforma Department .of
Water Resources (DWR) and used in the Central Coast Water Board Joint Effort for
Hydromedification Control to identify groundwater receiving-water issues and areas where
recharge is a key watershed process. DWR based identification of the groundwater basins on
the presence and areal extent of unconsolidated atiuvial soils identified on a 1:250,000 scale
from geologic maps provided by the California Department of Conservation, Division of Mines
and Geology. DWR then further evaluated identified groundwater basin areas through review of
reievant’ geologic and hydrogeologic reports, well completion reports, court-determined
adjudicated basin boundaries, and contact with local agencies to refine the basin boundaries.
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Impervious Surface — A hard, non-vegetated surface area that prevents or significantly limits
the entry of water into the soil mantle, as would occur under natural conditions prior to
development. Common impervious surfaces include, but arg not limited to, roof tops, waikways,
‘patios, driveways, parking lots of storage areas, concrete or asphalt paving, oiled, macadam or
other surfaces which similarly impede the natural infiltration of stormwater. Open, uncovered
retention/detention facilities shall not be considered as impervious surfaces for purposes of
determining whether the threshoids for apptication of Performance Requirements are exceeded.
However, for modeling purposes, open, uncovered facilities that retain/detain water (e.g.,
retention ponds, pools) shalt be considered impervious surfaces.

Land recycllng ~ The reuse of abandoned, vacant, or underused properties for redevelopment
or repurposing

Landscaped Areas — Areas of soil and vegetation not including any impervious surfaces of
ancillary features such as impervious patios, BBQ areas, and pools.

Large River — A river draining 200 square miles or more.

Low Impact Development (LID) - A stormwater and land use management strategy that
~strives to mimic pre-disturbance hydrologic processes of infiltration, filtration, storage,
evaporation, and {ranspiration by emphasizing conservation, use of on-site natural features, site

planning, and distributed stormwater management practices that are integrated into a prOJect
design.

Ministerial Approval — A project appraval which invoives little or no personal judgment by
the MS4 as to the wisdom or manner of carrying out the project and only involves the use of
fixed standards or objective measurements.

Native Vegetation — Vegetation comprised of plant species indigenous to the Central Coast
Region and which reasonably could have been expected to naturally occur on the site.

Net Impervious Area — The sum of new and replaced post-project impervious areas, minus any
reduction in total imperviousness from the pre-project to post-project condition: Net impervious
Area = (New and Replaced Impervious Area) — (Reduced Impervious Area Credit), where
Reduced Impervious Area Credit is the total pre-project to post-project reduction in impervious
area, if any.

New Development — Land disturbing activities that include the construction or installation of
buildings, roads, driveways and other impervious surfaces. Development projects with pre-
existing impervious surfaces are not considered New Development.

Percentile Rainfall Event (e.¢., 85th and 85th) — A percentile rainfall event represents a rainfall
amount which a certain percent of all rainfall events for the period of record do not exceed. For
example, the 95th percentile rainfall event is defined as the measured rainfall depth
accumulated over a 24-hour period, for the period of record, which ranks as the 95th percentile
rainfall depth based on the range of all daily event occurrences during this period.

Permeable or Pervious Surface — A surface that allows varying amounts of stormwater fo

infiltrate into the ground. Examples include pasture, native vegetation areas, landscape areas,
and permeable pavements designed o infilirate.
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Pre-Project Stormwater runoff conditions that exist onsite immediately before development
activities occur. This definition is not intended to be interpreted as that period before any
human-induced fand activities occurred. This definition pertains to redevelopment as well as
initial development.

Project Site — The area defined by the legal boundaries of a parcel or parcels of land within
which the new development or redevelopment takes piace and is subject to these Post-
Construction Stormwater Management Reguirements.

Rainwater Harvest — Capture and storage of rainwater or stormwater runoff for {ater use, such
as irrigation (without runoff}, domestic use (e.g. toilets), or storage for fire suppression.

Receiving Waters — Bodies of water, surface water systems or groundwater that receive
surface water runoff through a point source, sheet flow or infiltration.

Redevelopment — On a site that has dlready been developed, construction or installation of a
building or other structure subject to the Permittee’s planning and buﬂdmg authority including: 1)
the creation or addition of impervious surfaces, 2) the expansion of a building footprint or
addition or replacement of a structure; or 3) structural development including construction,
installation or expansion of a building or other structure. It does not include routine road
maintenance, nor does it include emergency construction activities required to immediately
protect public health ahd safety.

Replaced Impervious Surface — The removal of existing impervious surfaces down to bare soil
or base course, and replacement with new impervious surface. Replacement of impervious
surfaces that are part of routine road mamtenance activities are not considered replaced
impervious surtaces.

Self-Retaining Areas — (also called “zero discharge” areas), are designed to retain some
amount of rainfall (by ponding and infiltration and/or evapotranspiration) without producing
stormwater runoff. Self-Retaining Areas may include graded depressions with tandscaping or
pervious pavement.

Self-Treating Areas - are a portion of a Regulated Project in which infiltration,
evapotranspiration and other natural processes remove pollutants from stormwater. The self-
treating areas may include conserved natural open areas and areas of native landscaping. The
self-treating area only treats the rain falling on itself and does not receive stormwater runoff from
other areas.

Routine Road Maintenance — includes pothole and square cut patching; overfaying existing
asphalt or concrete pavement with asphalt or concrete without expanding the area of coverage;
shoulder grading; reshaping/regrading drainage systems; crack sealing; resurfacing with in-kind
material without expanding the road prism or altering the original line and grade and/or hydraulic
capacity of the road.:

Single-Family Residence — The building of one single new house or the addition and/or
replacement of impervious surface associated with one single existing house, which is not part
of a larger plan of development.

Stormwater Control Measures — Stormwater management measures integrated into project
designs that emphasize protection of watershed processes through replication of pre-
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development runoff patterns {rate, volume, duration). Physical control measures include, but
are not limited to, bioretention/rain gardens, permeable pavements, roof downspout controis,
dispersion, soil quality and depth, minimal excavation foundations, vegetated roofs, and water
use. Design control measures include but are not limited to conserving and protecting the
function of existing natural areas, maintaining or creating riparian buffers, using onsite naturai
drainage features, directing runoff from impervious surfaces toward pervious areas, and
distributing physical control measures to maximize infiltration, filtration, storage, evaporation,
and transpiration of stormwater before it becomes runoff. :

Stormwater Control Plan ~ A pian, deveioped by the Regulated Project applicant, detailing

how the project will achieve the applicable Post-Construction Stormwater Management
Requirements (for both onsite and offsite systems). '
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ATTACHMENT D: Hydrologic Anaiv_sis and Stormwater Control Measure Sizing Guidance

Project site conditions will influence the ability to comply with the Water Quality Treatment and
Hunoff Retention Performance Requirements.  This Appendlx provides the acceptable
hydrologic analysis and Stormwater Control Measure (SCM) sizing methodology to evaluate
rurioff characteristics. This guidance provides an event-based hydrologic analysis approach.
Calculations are conservative to acknowledge the limitations of event-based approaches. Using
an eveni-based approach avoids the necessity of using calibrated, continuous simulation
modeling. The Permittee can allow project applicants to use a locally/regionally calibrated
continuous simulation-based model to improve hydrologic analysis and SCM sizing.

1) Determination of Tributary Area . .
Determining the Tributary Area is the basis for calculating the runoff volumes subject to
Performance Reguirement Number 3. Tributary Area should be caiculated for each
individuai Drainage Management Area to facilitate the design of SCMs for each Drainage
Management Area. The generic equation below illustrates how various portions of the site
are addressed when determining the Tributary Area. The Tributary Area calculation must
also account for the adjustments for Redevelopment Pro;ects subject to Performance
Requirement No. 3.

a) Compute the Tributary Area, using the eguation:

Tributary Area = (Entire Project Area) — (Undisturbed or Planted Areas)* — (Impervious
Surface Areas that Discharge to Infilirating Areas)*”

*As defined in Section B.4.d.iv.1.
** As defined in Section B.4.d.iv.2.

b} Adjustments for Redevelopment Project Tributary Area — Where the Regulated Project
includes repiaced impervious surface, the following Tributary Area adjustments apply:

i) Redevelopment Projects ouiside an approved Urban Sustainabiity Area, as
described in Section C.3. — The total amount of replaced impervious surface area
shali be multiplied by 0.5 when calculating the Tributary Area.

i} Redevelopment Projects located within an approved Urban Sustainability Area
(Section C.3} — The replaced impervious surface areas may be subtracted from the
Tributary Area. The total amount of runoff volume to be retained from replaced
impervious surfaces shall be equivalent 10 the pre-project runoff volume retained.

2) Determination of Design Volumes
There are two deS|gn volumes to calculate, the Retention Volume and the Water Quality
Volume.

) Determine the 85" and 95™ percentile storm event:

Use either the methodology provided in Part LD of the December 2009 Technical
Guldance on Implementing the Stormwater Runoff Requirements for Federal Projects
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under Section 438 of the Energy Independence and Security Act,” or, rainfall statistics

provided by the Central Coast Water Board, whichever produces a more accurate value
for rainfall depth.

b) Compute the Runoff Coefficient® “C* for the area tributary to the SCMs, using the
equation:
C = 0.858i% 0.78F + 0.774i + 0.04
Where "i" is the fraction of the tributary area that is impervious®
c) Compute Runoff:
Runoff frorm 95" Percentile 24-hr Rainfall Depth = C x Rainfall Depthgsy, x Tributary Area
Runoff from 85" Percentile 24-hr Rainfall Depth = C x Rainfall Depthgsy, x Tributary Area

All rainfall directly incident to each SCM must be considered in determining runoff, including:
tributary landscaping, impervious areas, pervious pavements, and bioretention features.

d) Calculate Retention Volume:

Calculate the Retention Volume associated with the WMZ's Runoff Retention Requirement
(e.g., Retain 95" Percentile Rainfall Event, or, Retain 85" Percentiile Rainfali Event) by
muttiplying runoff by the 48-hour drawdown regression coefficient™ of 1.963:

Retention Volume = Runoff from 95" Percentile 24-hr Rainfall Depth x 1.963

or,

Retention Volume = Runoff from 85" Percentile 24-hr Rainfall Depth x 1.963

The required Retention Volume shall be spread out over the site to the maximum extent
feasible to promote infiltration.

Note: For redevelopment projects located within an approved Urban Sustainability Area
(Section C.3.), the total amount of runoff volume to be retained from replaced impervious
surfaces shall be equivalent to the pre-project runoff volume retained. i

e} Calculate Water Quaiity Volume:

* USEPA, 841-B-09-00. http//www.epa.goviowow/NPS/lid/sectiond38/pdf/final_sec438_eisa.pdf
® As set forth in WEF Manual of Practice No. 23/ASCE Manual of Practice No. 87, (1998), pages 175-178
and based on the translation of rainfall to runoff using a runoff regression equation developed using two
ears af data from more than 60 urban watersheds nationwide.
As defined in Post-Construction Requirements Astachment C. y )
This drawdown regresston constant, 1.963, appears in Urban Runoff Quality Management (WEF
Manual of Practice No. 23/ASCE Manual of Practice No. 87, {(1998), pp. 175-178) and is typically used in
the regression equation relating mean annual runoff-producing rainfall depths 10 the “Maximized Water
Quality Capture Volume” which corresponds 10 the “knee of the cumulative probability curve.” This
regression was based on analysis of long-term rainfall data from seven rain gages representing climatic
zones across the country. The Maximized Water Quality Capture Volume corresponds to approximately
the 85th percentile runoff event, and ranges from 82 to 88%.
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Calcuiate the Water Quality Volume, by multiplying runoff from the 85" Percentife 24-hr
rainfall depth by the 48-hour drawdown regression coefficient of 1.963:

- Water Quality Volume = Runoff from 85‘“ Percentile 24-ht Rainfall Depth X 1.963

Note: For WMZs requiring retention of the 85."1 Percentile 24-hr rainfall depth, the Retention
Volume and the Water Quality Volume are equivaient.

3) Structural Stormwater Control Measure Sizing
The Permittee shall require the Regulated Project applicant to use structural Stormwater Control
Measures that optimize retention and result in optimal protection and restoration of watershed
processes, such as Structural Control Measures associated with small-scale, decentralized
facilities designed to infiltrate evapotranspirate, filter, or capture and use stormwater, to address
the volumes calculated in 1 (above). Where the Regulated Project is within a Watershed
Management Zone where infiltration is required, Permittees must use SCM designs that
optimize infiltration of the entire Retention Volume to minimize the potential need for off-site
mstsgatlon Various resources provide design guidance for fully infiltrative’ SCMS including:
- The Southern California LID BMP Manuat -
The Conira Costa C.3 Manual
The City of Santa Barbara LID BMP Manuat
= The City of San Diego Storm Water Standards
- Central Coast LID Initiative Bioretention Design Guidance

a) Where full Retention/Infiltration Cannot Be Achieved

Where constraints limit the ability to fully infiltrate the Design Voiume, a SCM design that
ensures treatment of the 85" percentile storm event and optimizes infiltration may be used.
The SCM design shall function as a retention/detention facility and may include an
‘underdrain with an- orifice control to ensure that a minimum of 48 hours of extended
detention is provided for the Water Quality Volume. Draw down caiculatlons based on time
steps and design configuration shali be used to size the orifice.

‘b) Where site constraints preclude all retention/infiltration of the Design Volume.
Flow-through SCM designs may be used to ensure treatment of the 85" percentile where
site constraints prevent retention/infiltration of the Design Volume. Non-retention based
treatment systems shall adhere to Performance Requirement No. 2. :
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ATTACHMENT E: Ten Percent Adiustment to_RHetention Reguirement ~ Calculation
Instructions

Off-site mitigation of full Retention Volume per Section B.4.d.vi. is not required where technicai
infeasibility as described in Section C.1.c. limits on-site compliance with the Runoff Retention
Performance Requirement AND ten percent of a project’s Equivalent Impervious Surface Area
has been dedicated to retention-based SCMs. The Water Quality Treatment Performance
Requirement is not subject to this adjustment, i.e., mitigation to achieve full compnance is
required on- or off-site.

Calculating Ten Percent of a Project’s Equivalent Impervious Surface Area

The area of the project that must be dedicated to structural SCMs to waive off-site compliance
with the Runoff Retention Requirement is equal to ten percent of the project's Equivalent
Impervious Surface Area, defined as:

Equivalent Impervious Surface Area (ftz) (Impervious Tributary Surface Area (f€) + (Pervious
Tributary Surface Area (ff))

Impervious Tributary Surface Area is defined as the sum of all of the site's conventional
impervious surfaces. When calculating Impervious Tributary Area:
+ Do include: concrete, asphait, conventional roofs, metal structures and similar surfaces
» Do not include: green roofs

Pervious Tributary Surface Area is defined as the sum of all of the site’s pervious surfaces,
corrected -by a factor equal to the surface’s runoff coefficient. When calculating Pervious
Tributary Surface Area:
» Do include surfaces such as: unit pavers on sand; managed turf'’; dlsturbed soils; and
conventional landscaped areas (see Table 1 for correction factors).
Example,
Project Site includes 500 ft? of unit pavers on sand-
Pervious Tributary Surface Area = 500 f£ x C = 50 i
Where C = Correction Factor for unit pavers, 0.1, from Table 1.

» Do not include: Infiltration SCM surfaces (e.g., SCMs designed to specific performance
objectives for retention/infiltration) including permeable pavement, bioretention cells,
bioswales; natural and undisturbed landscape areas, or landscape areas compliant with
the Model Water Efficient Landscape Ordinance (Cailifornia Code of Regulations, Title
23. Waters, Division 2. Department of Water Resources, Chapter 2.7.), or a local
ordinance at least as effective as the Model Water Efficient Landscape Ordinance.

& Managed Turf includes turf areas intended to be mowed and maintained as turf within residential,
commercial, industrial, and institutional settings.
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TABLE 1: Correction Factors'? for Use in Calculating

Equivalent Impervious Surface Area

ATTACHMENT 1

. Correction
Pervious Surface Factor
Disturbed Soils/Managed Turf A:0.15
(dependent on original Hydrologic Soil B:0.20
Group) C:0.22
D:0.25
Pervious Concrete .60
Cobbles 0.60
| Pervigus Asphalt 4 (.55
Natural Stone (without grout) } 0.25
- Turf Block ‘ | 0.15
Brick {without grout) 0.13
Unit Pavers on Sand Q10
Crushed Aggregaie - 010
Grass 10,18

2 Factors are based on runoff coefficients selected from different sourc'es.: Turf and Disturbed Soils from
Technical Memorandum: The Runoff Reduction Method. Center for Watershed Protection & Chesapeake

Stormwater Network. p.13, Apri! 18, 2008.

hitp:town.plympton.ma.us/pdffland/scheuler runoff reduction method techiemo.pdf. Al other

correction factors from C.3 Stormwater Handbook, Santa Clara Valley Urban Runoff Pollution Prevantion

Program, Appendix F, p. F-9 , May 2004.

hitp:/ivwww saniosaca.govipianning/stormwater/ndfs/appendices files/Appendix F Final.pdf
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ATTACHMENT F: Calculating Off-Site Retention Reduirements When Less Than 10
Percent of the Project Site Equivalent impervious Surface Area is Allocated to Retention-
Based Structural Stormwater Control Measures

The following instructions demonstrate how to determine the Off-Site Retention Requirements
when a Regulated Project subject to the Runoff Retention Performance Requirement, cannot
allocate the fuli 10% of the project site’s Equivatent impervious Surface Area®™ to retention-
based Starmwater Control Measures {SCMs).

STEP A. Potential Off-Site Mitigation Retention Volume

First calculate the Potential Off-Site Mitigation Retention Volume, which represents the
additional volume of runoff that would have been retained on-site, had the full 10% of Equivaient
Impervious Surface Area been dedicated to retention-based SCMs.

Equation A:
Potential Off-Site Mitigation Retention Volume = (the portion of the 10% Equivalent impervious
Area not allocated on-site) X (the On-Site Retention Feasibility Factor)
Where:
= The portion of the 10% Equivalent impervious Surface Area not aliocated on-site is that
portion not allocated to on-site structural retention-based SCMs. For example, if 10% of
Equivalent Impervious Surface Area is 1,000 #? and only 8% (800 t3 is allocated to
retention-based SCMs, the remaining 2% (200 ) is the value inserted in the equation.

= The On-Site Retention Feasibility Factor is the ratio of Design Retention Volume'
managed on-site (ft%), to actual area (ft?) allocated to structural SCMs. This establishes
the site's retained volume:area ratio, expressed as cubic feet of retained runoff volume per
square foot of area. For example, if a pro;eot is able to infiltrate 3,500 f® of runoff over an
B0O-t? area, this ratio of 3,500:800, or 4.38, is the On-Site Retention Feasibility Factor.

STEP B. Actual Off-Site Mitigation Retention Voliume
Next, determine the Actual Off-Site Mitigation Retention Volume, which may be less than the
Potential Off-Site Mitigation Retention Volume. The Actual Off-Site Mitigation Retention
Voilume is the lesser of the voiume calculated in Equation A, and the remaining portion of the
Design Retention Volume, calcutfated per Attachment D, not controlled on-sife. There are two
possible outcomes when the Runoff Retention Performance Requirement is not met an-site
and tess than 10% of the site’'s Eguivalent Impervious Surface Area is allocated to retention-
based SCMs:
= Potential Off-Site Mitigation Retention Volume is the Actual Off-Site Mitigation Retention
Volume

* Remadining Design Retention Volume represents Actual Off-Site De5|gn Retention
Mitigation Volume

¥ Calculate Equivalent Impervious Surface Area usi ng guidance in Post-Construction Requirements:
Attachment E

4 Calcutate Design Retention Volume using guidance in Post-Construction Requirements Attachment D,
or equivalent method. Final Design Retention Volumes should refiect the applicant's demonstrated
effort to use non-structural design measures to reduce the amount of runoff (e.q., reduction of

impervious surfaces) as required by the Post-Construction Reauirements’ LID Development Standards
(Section B.4.d).
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TECHNICAL SUPPORT DOCUMENT
FOR

POST-CONSTRUCTION STORMWATER MANAGEMENT
REQUIREMENTS FOR DEVELOPMENT PROJECTS IN THE
CENTRAL COAST REGION

September. 6, 2012

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
- CENTRAL COAST REGION

895 Aerovista Place, Suite 101, San Luis Obispo, California 93401
Phone * {805) 549-3147

bitp//www. waterboards.ca.qov/centralcoast/

To request copies of this report please contact
Dommlc Roques at (805) 542-4780, or by email at:
drogues@waterboards.ca.qov

Documents also are available at:

hitn/iwww waterboards.ca.gov/centralcoast/water issues/orograms/stormwater/docs/lid/id hyd
romod charstie index.ghtm
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i. Introduction

The management of stormwater runoff from sites after the construction phase is vital to
controlling the impacts of development on water quality. The increase in impervious surfaces.
such as rooftops, roads, parking lots, and sidewalks due to land development can have a
detrimental effect on aquatic systems post construction. Runoff from impervious areas can
contain a variety of pollutants that are detrimental to water quality, including sediment, nutrients,
heavy metals, pathogenic bacterfa, and petroleum hydrocarbons. High levels of impervious
cover can result in stream warming and loss of aquatic biodiversity in urban areas.
imperviousness limits both™ shaliow groundwater movement and recharge of underlying
groundwater basins. Impervious surfaces also reduce the supply of natural, beneficial sediment’
and organic matter io receiving waters. ,

The main goal of post-construction stormwater management is to prevent or limit these effects,
This goal is best pursued by setting performance standards for new and redevelopment projects
to ensure the projects integrate measures into their design and construction that protect, or to
the extent feasible restore, the natural processes. that support healthy aquatic systems. Over
time, parcel-based requirements reduce the cumulative impacts of development at the
watershed scale. ;

These Post-Construction Stormwater Management Requirements for Development Projects in
the Central Coast Region (Post-Construction Reguirements) establish the specific performance
criteria and related implementation measures that municipalities will use fo implement post-
- construction stormwater management actions. As with many other aspects of urban stormwater
management (e.g.,- illicit discharge detection and elimination, construction management, pubtic
education and outreach), municipalities possess the authority to implement post-construction
stormwater management actions to prevent impacts from urban runoff. Through implementation
of these Post-Construction Requirements, municipalities will ensure that the new and
redevelopment projects they approve integrate measures into their design and construction to
- protect, or to the extent feasible restore, the processes supporting healthy aquatic systems
throughout the life of the project. :

Contents of this Teghnical Support Dogument

This Technical Support Document is intended to provide background, exptanation and
justification for the Post-Construction Requirements. The background discussion includes the
regulatory context in which the Post-Construction Reguitements were developed. It continues
with a presentation of the analytical basis for developing the Watershed Management Zones
that determine which Post-Construction Reqwrements are applied on a given development s:te
in the Ceniral Coast Region.

Management Strafegies are then discussed as the foundation of the specific Performance
Requirements. In Section V., each Performance Requirement is discussed in detail as are key
aspects of applicability, including exempt projects. The Technical Support Document then
describes Alternative Compliance approaches that aflow for off-site compliance with
Pertormance Requirements. .Additional details are also provided on -reporting, including a
discussion of the Stormwater Control Plan and the central role it is expected to play in achieving
implementation of Low Impact Development (LID). For each of these items, the Technical
Support Document includes explanation and justification as necessary.
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1i.  Regulatory Context

On April 30, 2003, the State Water Resources Control Board adopted the National Pollutant
Discharge Elimination System (NPDES) General Permit for the Discharge of Storm Water from
Small Municipal Separate Storm Sewer Systems (MS4s), Order No. 2003-0005-DWQ (Phase i}
Municipal General Permit). On February 15, 2008, the Central Coast Water Board Executive
Otficer notified un-enrolled traditional, small MS4 stormwater dischargers and two un-enrolled
non-traditional, small MS4 stormwater dischargers (University of California at Santa Barbara
and Santa Cruz) of the process the Central Coast Water Board would follow for enrolling the
MS4s under the Phase Il Municipal General Permit. The Executive Officer also included in this
notification interim hydromodification control criteria and the expectation that dischargers’
Stormwater Management Programs’ (SWMPs) present a schedule for development and
adoption of long-term hydromodification control standards.

On August 4, 2009 and October 20, 2008, the Central Coast Water Board Executive Officer
notified dischargers of the option to pursue and participate in a “Joint Effort” for developing
hydromodification control criteria, in compliance with the Phase If Municipal General Permit. Al
traditional, small MS4 stormwater dischargers in the Central Coast agreed to participate in the
Joint Effort by submitting a written declaration of their intent to meet the terms of participation.
Each discharger also amended their SWMP to inciude Best Management Practices (BIVIPS) to
codify the steps of participation in the Joint Effort.

On September 2, 2010 the Centrai Coast Water Board hired contractors to assist in the
development of hydromodification control criteria and on September 28, 2010, Centrai Coast
Water Board staff notitied traditional, small MS4 stormwater dischargers of the commencement
of the Joint Effort. :

The Phase Il Municipal General Permit requires small MS4s to develop and implement a SWMP
that describes BMPs, measurable goatls, and timetables for implementation, designed to reduce
the discharge of pollutants to the maximum extent practicable (MEP) and to protect water
quality. The General Permit requires regulated small MS4s to require long-term post-
construction BMPs that protect water quaiity and control runoff flow, to be incorporated into
development and redevelopment projects. The General Permit further reguires the Permittee
to incorporate changes required by or acceptable to the Water Board Executive Officer into the
Permittee’s SWMP and to adhere to its imptementation.

These Post-Construction Requirements fulfill the Joint Effort BMPs and are the minimum post-
construction criteria that Central Coast traditional, small MS4 stormwater dischargers must
apply to applicable new development and redeveiopment projects in order to comply with the
MEP standard.

Central Coast Water Board staff included specific language on what is required and how to
demonstrate implementation of the Post-Construction Requirements. This specific language
describing what to do and what to report will greatly assist Central Coast Water Board staff in
determining compliance with the Post-Construction Requirements and attainment of the MEP
standard.

. Watershed Management Zones

The urbanized portions of the Central Coast Region are categorized into 10 Watershed
Management Zones (WMZs), based on common key watershed processes and receiving water
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type {creek, ocean, lake, eic). Maps in Attachment A illustrate the WMZs for the Central Coast
Region's urbanized areas. Designated Groundwater Basins of the Central Coast Region
{Attachment B) underlie some but not all WMZs in urbanized portions of the Central Coast
Region. Each WMZ and, where present, Groundwater Basin, is aligned with specific Post-
Construction Stormwater Management Requirements (Post-Construction Requirements) to
address the impacts of development on watershed processes and beneficial uses.

These Post-Construction Reguirements require the Permitiee to have the ability to determine
the WMZ in which development projects are proposed, throughout the- urbanized portions of
their jurisdiction corresponding with the Phase I} Municipal Stormwater Permit boundary., The
Permittee must alsc have the ability to determine whether development projects are proposed in
areas overlying designated Groundwater Basins.

The maps in Attachment A illustrate the WMZs in all the urbanized areas of the Central Coast.
However, to implement these Post-Construction Requirements, Permittees may require access
to spatiat data files of WMZs and Groundwater Basins which they can download for their own
use. These files are available for download at the foliowing website:
hiip/iwww.walerboards.ca.gov/ cmntraiooast/water lssues/proq;amsfstormwaierjdocy idhid hvd
romod charette index.shtmi |

Permittees may also elect to identify WMZs for areas within their jurisdiction, but not depicted as
urbanized areas on the maps in Attachment A. The spat:a% data availabie at the above webslte
provide the necessary information to designate WMZs in these areas.

The Watershed Management Zones are the basis for post-construction requirements
appropriate to the physical context in which development occurs. A key principle underpinning
the WMZs is that every location on the landscape does not require the same set of stormwater
mitigation measures, because of intrinsic differences in the key watershed processes at each
location and the sensitivity to those processes of the downstream receiving water(s). The Joint
Effort contractors completed technical tasks to develop and m{plement a methodology to identify
Post-Construction Requirements consistent with this principle.™*®*

The following describes two critical steps conducted by the Joint Effort contractors to support
the development of Posi-Construction Requirements: (1) identify watershed processes that are
integral to receiving water health in the Central Coast Region, and (2) conduct a landscape
assessment to identify the basis for defining Watershed Management Zones.

1} Watershed Processes

Watershed processes of interest in the context of stormwater management are those that have
their ultimate expression in receiving waters, including groundwaier. Watershed processes
across the landscape of the Central Coast Region are similar to those found in temperate
latitudes throughout the world. Field observations, conducted across the entire geographic
extent of the Central Coast, confirmed that conditions and processes in the intact watersheds of

" Helmle & Booth, 2011a,
Helmle & Booth, 2011h.
® Helmla & Booth, 2011¢c.

“ Booth, et al, 2011a,

® Booth, et al, 2011b.

® Booth, et al, 2012.

" Helmle, C., 2012.
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the Central Coast were overall consistent with prior assessments of watershed processes.? The
focus on intact watersheds provided a basis for describing what are effectively predevelopment
conditions. - Only a few systematic and readily recognized differences distinguished different
suites of processes in different areas.

Broadly, all but the steepest mountain ridges and the driest hillslopes are well-vegetated,
whether by chaparral, coastal scrub, grasslands, cak woodiands, or evergreen forest. Most
hillslopes are relatively ungullied, expressing a predominance of the hydrologic processes of
infiltration and subsurface movement of water after precipitation first falis on the ground surface.
These hydrologic processes, in turn, largely control the movement of sediment and plant detrital
material. Sediment movement is driven by gravity and so is negligible on flat ground regardiess
of the geologic material. On slopes, surface erosion (rilling, gullying) occurs only in the
presence of surface flow, and its expression is rare (in undisturbed areas) except in a few very
weak rock types. Landslides (and other forms of mass wasting) are more dependent on rock
strength, for which the Centrai Coast has excellent examples at both the weak (Franciscan
mélange) and strong (crystalline rocks) ends of the spectrum

In addition to the watsrshed processes of infiltration and subsurface movement of water, whose
activity and influence were observed or inferred from observation, four other processes long-
recognized from prior watershed studies were included in the subsequent application of this
analysis to determine effective stormwater management strategies and support these Post-
Censtruction Requirements. They inciude evapotranspiration, delivery of sediment and organic
matter to receiving waters, and chemical and biological transformations.

Watershed Progesses Identified in the Central Coast Region:®

Overland Fiow: Precipitation reaching the ground surface that does not immediately soak in
must run over the land surface (thus, "overland” flow}. Most un-compacted, vegetated soils
have infiltration capacities of one to several inches per hour at the ground surface, which
exceeds the rainfall intensity of even unusually intense storms of the Central Coast and so
confirms the field observations of littte to no overland flow in undisturbed watersheds. in
contrast, pavement and hard surfaces reduce the effective infiltration capacity of the ground
surface to zero, ensuring overland flow regardless of the meteorological attributes of a storm,
together with a much faster rate of runoff relative to vegetated surfaces.

Groundwater Recharge and Infiltration:  These closely linked hydrologic processes are
dominant across most intact landscapes of the Central Coast Region. They can be thought of as
the inverse of overland flow; precipitation that reaches the ground surface and does not
immediately run off has most likely infiltrated. Their widespread occurrence is expressed by the
common absence of surface-water channels on even steep (undisturbed) hillsiopes. Thus, on.
virtually any geoiogic material on all but the steepest slopes (or bare rock), infiltration of rainfall
into the soil is inferred to be widespread, if not ubiquitous. With urbanization, changes to the
process of infiltration are aiso quite simple to characterize: some (typically large) fraction of that
once-infiltrating water is now converted to overland flow.

Interflow: Interflow takes place following storm events as shallow subsurface flow (usually
within 3 to 6 feet of the surface) occurring in a more permeable soil layer above a tess
permeable substrate. In the storm response of a stream, interflow provides a transition between

sHeImIe& Booth, 2011b. p. 3.
° Booth, et al, 2011b. p. 31.
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the rapid response from surface runoff and much slower stream discharge from deeper
groundwater.. In some geologic settings, the distinction between “interflow” and “deep
groundwater” is artificial and iargely meaningiess; in others, however, there is a strong physical
discrimination between “shallow” and “deep” groundwater movement. Development reduces
infiltration and -thus interflow as discussed previcusly, as well as reducing the footprint of the
‘area supporting interflow volume.

Evapotranspiration: In undisturbed humid-region watersheds, the process of returning water to
the atmosphere by direct evaporation from soil and vegetation surfaces, and by the active
transpiration by piants, can account for nearly one-haif of the total annual water baiance: in
more arid regions, this fraction can be even higher. Development covers soits with impervious
surfaces and usually resuits in the compaction of soils when grading occurs. Native plants are
often replaced with turf, which typically has lower rates of evapotranspiration unless irrigated
throughout the summer months.

Delivery of Sediment to Receiving Waters: Sediment delivery into the channel network is a
critical process for the maintenance of various habitat features in fluvial systems {(although
excessive sediment loading from watershed disturbance can instead be a significant source of
degradation). Quantifying this rate can be difficult and discriminating the relative contribution
from different geologic materials even more so; however, the overriding determinism of hillslope
gradient is widely documented. In the post-construction period, maintenance of sediment
delivery is essential to the health of certain receiving-water types (as is organic matter delivery),
and it is this (long-term) process that is being addressed here. Development commonly covers
surfaces, and non-native vegetation may also prevent the natural supply of sediment from
reaching the stream.

Delivery of Organic Matier to Receiving Waters: The delivery of organic matter is critical to
receiving water health as it forms the basis for the aquatic food web. Deiivery of organic matter
follows similar pathways as inorganic matter (e.g., sediment). However, the dominant amount
and timing of delivery is often associated with the presence, width, and composmon of the
vegetative riparian zone.

Chemical and Biological Transformations: This encompasses the suite of watershed processes
that alter the chemical composition of water as it passes through the soil column on its path to
{and after entry into) a receiving water. The conversion of subsurface flow to overland flow in a
developed landscape eliminates much of the opportunity for attenuation and transformations
within the soil column, and this is commonly expressed through degraded water quality. The
dependency of these processes on watershed conditions is complex in detail, but in general a
greater residence time in the soil should be correlated with greater activity for this group of
processes. Since residence time is inversely proportional to the rate of movement, the refative
importance of this process is anticipated 1o be inversely nroportional to slope.

2) Landscape Assessment as Basis of Watershed Management Zones

Physical Landscape Zones

Determinants of the ptimary watershed processes have been cataloged by many prior studies.
Gommonly recognized aftributes include the material being eroded (i.e., geologic material), a
measure of topographic gradient (hilislopes, basin siope), climate (mean annual temperature,
mean annual precipitation, climate zone, iatitude), land cover (vegetation, constructed cover and
imperviousness), and’ episodic disturbance (e.g., fire, iarge storms). Reid and Dunne (1996)
noted that every study area requires simplification and stratification, with topography and
gaeology as the primary determinanis with land cover as a “treatment” variable within each
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topography—geology class. This perspective is consistent with the underlying purpose for
defining Physical Landscape Zones, namely to identify and stratify watershed conditions and
processes across the undisturbed landscape of the Central Coast. Thus, geologic material and
“hillslope gradient were the two landscape attributes judged to be the major determinants of
watershed processes and characterized for this step.” '

Thus, 15 Physical Landscape Zones can be identified across the Central Coast Region, each
with a set of properties that are well-correlated with their key watershed processes in an
undisturbed fandscaps. Other factors of potential relevance, pamcularly the spatial variability of
precipitation and the influence of different vegetation types in undisturbed watersheds (e.g.,
trees vs. shrubs vs. grasslands) were explored but were found to have at most a secondary
mfluence on the dominance of particular watershed processes across the Central Coast as a
whole."!

The fifleen final landscape categories (plus “open water”) of the Central Coast Region are
identified in Table 1, and consist of five geologic material types each divided into three hillslope
gradient categories:
Franciscan meélange: a heterogeneous collection of resistant rocks within a matrix of
weaker material that has filled the spaces between the resistant clasts (exposed over
8% of the land area of the Central Coast).
2. Pre—Quaternary crystalline rocks: a group of geologically ofd and generally quite
resistant rocks (23% of the Central Coast). ,
3. Early to Mid-Tertlary sedimentary rocks: primarily resistant sandstones but alsé some
weaker shales and siltstones (30% of the Ceniral Coast).
4. Late Teriary sediments: weakly cemented sedimentary rocks of relatively young
geologic age (6% of the Ceniral Coast).
5. Quaternary sedimentary deposits: weakly cemented or entirely uncemented silt, sand,
and gravel that has been deposited in geologically recent time (i.e., the last 2.5 million
years; 33% of the Central Coast).

Table 1. Physical Landscape Zone areas as a proportion of the Central Coast Region.

Physical Landscape Zone .

____{geologic material and hillsiope gradient (% slope)) Iatibiel ned

Franciscan mélange; 0 — 10% 0.5%
__Franciscan mélange; 10 — 40% ' 5% 8%

Franciscan melange; >40% - 2%

Pre—Quaternary crystalline rocks; 0 ~ 10% 1%
_Pre—Quaternary crystalline rocks; 10 — 40% 11% 23%

Pre—Quaternary crystalline rocks; >40% 1%

_Early to Mid—Tertiary sedimentary; 0 - 10% : 2%

Early to Mid—-Tertiary sedimentary; 10 ~ 40% 16%: 30%

Early to Mid—Tertiary sedimentary; >40% 12% '
| Late Tertiary sediments; 0 — 10% 1%

Late Tertiary sediments; 10 — 40% L 4% 6%

Late Tertiary sediments; >40% 2%

Quaternary sedimentary deposits; 0 - 10% | 18% 1 33% |

Booth et al, 2011h. p. i
Ebld p. 4.
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Quatemary sedimentary deposits; 10 - 40% 14% _! |
Quaternary sedimentary deposits; >40% . 1%

Cpen water ) : 0.4% . 0.4%

Source: Booth, et al, 2011b. p.4.

Receiving Waters

Receiving waters of the Central Coast are diverse, comprising streams, rivers, lakes, wetlands,
marine nearshore, and groundwater basins. The management of stormwater at particular
focations on the landscape will depend not only on the key watershed processes associated
with the Physical Landscape Zone but also on the nature of the receiving water. Not every
watershed process is critical, or even necessarily relevant, to the long-term health of every type
of receiving water. The associations shown in Table 2 are based on a general scientific
understanding of the interaction of runoft and detrital material with receiving waters, and are
recognized in the Joint Effort.

Table 2. The association of watershed processes with recsiving-water types. Cells with L
indicate those watershed processes that may be affected by urban development, with potentially
sjgnificant conseguences for the indicated receiving water.

§ Watershed Processes
s T f 3 T ¥ .y o
i - = c 2] []
- 2 S g = g e
£ By | 2E 1 £ | EF . 58| T3
£z 8§ | BE £ g8 52 TE -
ko) % <) = S 2o ] ns - mE
e || gSI2 i b= c i 5= == b
H 5 o TED 20 [+ [~ 30 = O
to (532 83 £ > | 22| B%
g (EEZ | §E e | §o S5  Es
RECEIVING WATER | 6% | £ z3 s &7 L g8 | BE
TYPE I e - I
Streams X X | X X X I X X
o T—— 2 2 i i -
Wetlands % . | X X X
Lakes X
Large Rivers® | X
Marine Nearshore | X
Groundwater Basins | X | L X

a. Defined as hav_iﬁa a drainage area = 200-sqﬁare mile
Source: Booth, et al, 2012. p. 24.

A few patterns are evident in the association of receiving water type and watershed
processes:'?

1. Streams are commonly affected by alterations to any of the watershed processes and
are well-recognized to respond to disturbances in their contributing watersheds, and they
are particularly efficient at passing the effects of disturbance farther downstream. For
these reasons, they are a useful surrogate for the full range of receiving waters, but their

e Booth, et al, 2012. p|:5. 25.
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sensitivity to changes in the deiivery of water, sediment, and organics is not fully shared
by every other receiving-water type.

2. Natural rates of sediment dehvery are presumed important {and beneficial) for streams,
large rivers, and the marine nearshore environment, because they sustain in- stream
habitat and maintain beaches. Conversely, sediment delivery is not a beneficial process
to maintain for lakes and wetlands (indeed, processes that indirectly increase rates of
sediment delivery, particularly overland flow, are detrimental) and is irrelevant for
groundwater recharge.

3. All receiving waters are influenced by changes to Chemical and Biological
‘Transformations (i.e., all are water-quality sensitive).

4. The interrelated processes of overland fiow, interflow, infiltration, and evapotransplrat:on
which in combination determine surface water flow rates and volumes, are only of
concern for streams and wetlands — lakes and large rivers are defined on the basis of
their anticipated insensitivity to typical urban-induced changes in thesé discharge
parameters (and thus management strategies do not target these processes for these
receiving waters). , ,

5. Groundwater aquifers depend on infiltration, but management for infiltration to aquifers
will have different criteria (and perhaps different strategies as well) than management of
infiltration as it relates to groundwater discharge to streams or reducing overland flow
{i.e., runoff volume).

Where discharge passes from one receiving-water type to another (for example, discharge to a
stream then enters a lake}, in nearly all cases the “direct” receiving water (i.e., where the runoff
first arrrves} will determine the necessary management strategies rather than the “terminal”
receiving water {the ocean, in all cases; but with potentially an intermediate wetland, iake, or
large river). This is because downstream waterbodies are, in general, less sensitive to impacts
by virtue of increasing drainage area, and because the most common direct receiving water
(streams) already has the greatest sensitivity and therefore will be subject to the most restrictive
mitigation. The only exceptions to this rule are (1) drainage into a lake and then to a stream, for
which the standing water is presumed to have always functioned to eliminate downstream
sediment discharge, and so protection of this process is not necessary; and (2) drainage that
includes a lake or wetland as either a terminal or intermediate receiving water, for which
targeted control of nutrients or other water quality constituents may be necessary to avoid
excessive loading.”

Watershed Management Zones

Ten Watershed Management Zones (WMZs) were identified for the Central Coast region. The
following discusses the process that led to these ten WMZs. In the terminology of the Joint
Effort, every location on the landscape has two attributes: its Physical Landscape Zone,
determined by the underlying geology and the local hillslope gradient; and its direct receiving
water type. These combine to define the “Watershed Management Zones,” of which there are
90 unique combinations (reflecting 15 Physical Landscape Zones and 6 receiving water types).
For simplicity, however, Physical Landscape Zones with equivalent sets of key watershed
processes combine into single Physical Landscape Zone groups, reducing their number to 9
and thus the total number of unigue combinations (9 Physical Landscape Zones x 6 receiving
water types) 1o 54,

The important watershed processes associated with each of these 54 Physical Landscape Zone
—Receiving Water combinations are disptayed in Table 3 (using the watershed process

™ Booth, et al, 2012b. p. 4.
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abbreviations shown at the bottom of the table}. Processes listed before the "/ were judged to
be of primary concern because they are major factors undergoing large potential change with
urbanszatlon those after the */" do not typically show such a high magnitude. of potential

change.**

Table 3. Key watershed processes associated with each unique Physical Landscape Zone —
‘Receiving Water combmation (Abbreviations defined beiow table)

R T}

PHYSICAL WATERSHED PROCESSES BY
LANDSCAPE DIRECT RECEIVING WATER TYPE
' Ground-
: ZONE Large Marine ;
Geology and Percent Slope Sueent' | Wotiand _ kR River [Mearshore g:;?;
Franciscan mélange 0-10% GSTY | ‘eemHEr.l EaTr |
Pre-Quaternary crystalline 0-10% .OF,_-;(ET' ET.0O | DO EBNy Tl JeBlrel ]  [BETy
- OF, CBT, | OF, CBT, |
Early to Mid-Tertiary sed. 0-10% | GW/IF, | aw/iF, | BT/ | csr/ | car/po | OFT,GW
1 ET. DO _ET. 90
= - |
Late Tertiary sediments 0-10% %’\:ch?g ' %ﬁﬁ? CBT/ cBT/ | ceT/po | CBT. GW
| Quaternary deposits 0-10% ET.DO ET, po | DO . / ;
Franciscan mélange 10-40% {OF,ET, | /OF,ET, | /DO, : ; T i
| Pre-Quaternary crystalline 10-40% | DO, CBT | DO,cBT | cBT | /C8T |/DO.CBT | /CB
E N
' OF / GW, |
"1 OF/GW
; . : IF, ET, * L DO, /DS, /DS, DO, !
Early to Mid-Tertiary sed. 10-40% DS, DO, IF, EY, CBT cat CBT GW,CBT
CBT b0, CBT I
7 ‘ h - OF, GW/ | o cwr ' B
Late Tertiary sediments 10-40% IF, ET, F ET /DO, |. /DS, /D8, DO, aw/
Quaternary deposits 10-40% D%B%O. oo, cet | CBT CBT CBT CBT
i Franciscan mélange »40% DS/OF, | /OF,ET, ; )
| Pre-Quaternary crystalline >40% ET, DO DO Jpe e/ OR/BO g
I " ’ o DSIOF, /OF' GW,
Early to Mid-Tertiary sed. >40% g\lry.sg. IF. ET.DO | /DO Ds/ D& /DO /1 GW
Léte Tertiary sedimenis >40% DS ey JGW, IF, |
Quaternary deposits >40% IF@%T' ET,DO ! 1 = SEHE) i

Source: Booth, et al, 2012b. pp. 5, 6.

Watershed Process Abbreviations:

OF = OVERLAND FLOW

GW = GROUNDWATER RECHARGE
IF = INTERFLOW

ET = EVAPOTRANSPIRATION
CBT =

DS = DELIVERY OF SEDIMENT

DO = DEUVERY OF ORGANICS

" Booth, et al, 2012b. p. 5.

CHEMICAL AND BIOLOGICAL TRANSFORMATIONS
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The watershed processes identified in each cell of Table 3 form the basis for determining the
necessary elements of stormwater mitigation for each WMZ.  Stormwater mitigation is
presumed to always inciude the following additional treatments: 7

* All stormwater mitigation inciudes receiving water buffers or waterbody set-backs where
applicable, resulting in mitigation of "DO" and “DS” at a low level of change (e.g.,
combinations “GBT/DO” and "CBT/DS” ¢can be truncated to “CBT/").

* All stormwater mitigation includes some basic level of water quality treatment, and thus
“CBT" at a low level of change will aiways be mitigated (e.g., combinations %DO, CBT"
can be expressed simply as /DO,

+ If a high level of GW change/concern is indicated, a high level of CBT mitigation will
occur because of the infiltration required for recharge of groundwater aquifers (e.g., the
combination "GW, CBT/” becomes “GW/™).

These conditions and principles result in a simplified presentation (Table 4), whose colors are
keyed to geographic locations on the associated map of Watershed Management Zories (Figure
1). The presence or absence of an underlying groundwater basin is similarly determined from
the mapping availabie to Permittees {see Section Ifl).

Table 4. A reorganized and simplified presentation of Table 3. Numbers specify which WMZ is
represented by the Physical Landscape Zone — Receiving Water combination expressed by the
cell, Those marked with an asterisk will require protection of groundwater recharge if underlain
by a mapped groundwater basin.

DIRECT RECEIVING WATER

Lake, |Large Rivers|Lg. Rivers &
PHYSICAL LANDSCAPE ZONE :
Geology and Percent Siope Stream |Wetland {Lake | w/GW | & Marine | Marine,

Basin | Nearshore | w/GW Basin

Franciscan mélange 0-10% 4 4
Franciscan méfange 10-40% 9 g 10 {10 10 10
Franciscan mélange >40% 6

Pre-Quaternary crystalline 0-10%

Pre-Quaternary crystalline 10-40% | 9 9 10 | -10 10 10

Pre-Quaternary crystalline >40% ;

Quaternary deposits 0-10%

Quaternary deposits 10-40%

Quaternary deposits >40%

Late Tertiary sediments 0-10%

Late Tertiary sediments 10-40%

Late Tertiary sediments >40%

Early to Mid-Tertiary sed. 0-10%
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‘Early to Mid-Tertiary sed. 10-40% <& 10* 10 10
Early to Mid-Tertiary sed. >40% 10 S T L
Source: Booth, et al, 2012. p. 26,
Key for Table 4. . - ‘
' Watershed Processes | Watershed {
{Processes before the /" are of primary concern; those after the “/” do not Managemeni !
" show as high a maghnitude of potential change) Zone \

Overland Flow, Groundwater Recharge / Interflow, Evapotranspiration

Overland Flow / Groundwater Recharge, Interflow, Evapotranspiration

Chemical and Biological Transformations / Overland Flow, Evapotranspirationy

Chemical and Biological Transformations (*) /

Delivery of Sediment / Groundwater Recharge, Interflow, Evapotranspiration

Delivery of Sediment / Overland Flow, Evapotranspiration

Delivery of Sediment / {*)

/ Groundwater Recharge, Interflow, Evapotranspiration

/ Overland Flow, Evapotranspiration

)

*Groundwater Recharge, if underlain by Groundwater Basin
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Figure 1. Watershed Management Zones. Areas defined in Table 4. (High resolution
spatial data coverages available separately))
Source: Booth, et al, 2012.
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Summayry Characteristics of the Watershed Management Zones'®

The following summarizes each WMZ's characteristics and the management approaches
needed to protect the key watershed processes for that WMZ. Table 5 indicates the distribution
of the WMZs within the Central Coast Region’s urban areas. “Attachment A inciudes maps of
the WMZs in the Central Coast Reglon s urban areas. Spatial data files are available
electronically (See Section 1),

WMZ 1: Characteristics: Drains to stream or to wetiand. Underlain by: Quaternary and Late
Tertiary deposits, 0-40%; Early to Mid-Tertiary sediments, 0-10%. Atiributes and
Management Approach: This single WMZ includes almost two-thirds of the urban
‘area of the Central Coast Reglon ({Table 5); it is defined by low-gradient deposits
(Quaternary and Tertiary in age) fogether with the moderately sloped areas of these
younger deposits that drain to a stream or wetland. The dominant watershed
processes in this seiting are infiltration into shallow and deeper soil layers;
conversely, overiand flow is tocalized and rare. Management strategies shouid
minimize overland flow and promote infiltration, particularly into deeper aquifers if
overlying a groundwater basin in its recharge area.

WMZ 2: Characteristics: Drains to siream or to wetland. Underlain by Early to Mid-Tertiary

sediments, 10-40%. Atiributes and Management Approach: This WMZ is simifar to

WMZ 1 in both materials and watershed processes, but groundwater recharge is

anticipated to be a less critical watershed process in most areas. While almost 9%

of the urban areas of the Gentral Coast Region are in this WMZ (Table 5), only 1%

- overlies a groundwater basin; thus, whereas management strategies need to

minimize overland flow as with WMZ 1, they need not emphasize groundwater
recharge as the chosen approach to the same degree.

WMZ 3. Characteristics: Drains to stream or to wetland. Underlain by Franciscan mélange

_ and Pre-Quaternary crystalline, 0-10%. Attributes and Management Approach: This

WMZ includes those few flat areas of the Central Coast Region underlain by old,

generally impervious rocks with minimal deep infiltration- (and intersecting with no

mapped groundwater basins). Overfand flow is still uncommon over the surface

soil; and chemical and biological remediation of runoff, reflecting the slow

movement of infilirated water within the flat soil layer, are the dominant watershed

processes. Management sirategies should promote treatment of runoff through
infiltration, filtration, and by minimizing overland flow.

WMZ 4: Characteristics: Drains to fake, large river, or marine nearshore. Underlain by all
geoclogic types, 0-10%, and Quaternaty and Late Tertiary deposits, 10-40%.
Attributes and Management Approach: This WMZ covers those areas geologically
equivatent to WMZ's 1 and 3, but draining to one of the receiving water types that
are not sensitive to changes in flow rates. The dominant watershed processes in
this low-gradient terrain are those providing chemical and biological remediation of
runoff, but a specific focus on infiltration management strategies is only necessary
for those parts of this WMZ that overlie a groundwater basin. This WMZ covers
'13.6% of Central Coast Region’s urban areas (Table 5); almost 11% of the region's
urban areas are in this WMZ and overlie a groundwater basin.

'S Booth, et al, pp. 13, 14.
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WHMZ 5:

WMZ 6.

WMZ 7:

WMZ &:

WMZ 9:

-14~

Characteristics: Drains to stream. Underain by Quaternary deposits, Late Tertiary
deposits, and Early to Mid-Tertiary sediments, >40%. Attributes and Management
Approach: These steep, geologically young, and generally infiltrative deposits are
critical to the natural delivery of sediment into the drainage system; management
strategies should also maintain the relatively high degree of shallow (and locally
deeper) infiltration that reflects the relatively permeable nature of these deposits.
Because this WMZ only covers steeply sloplng areas, however, it is relatively
uncommon in urban areas {<3%).

Characteristics: Drains to stream. Underlain by Franciscan mélange and Pre-
Quaternary crystalline, >40%. Afiributes and Management Approach: The steeply
sloping geologic deposits not in WMZ & are included here; they are similarly
important 1o the natural delivery of sediment into the drainage system but have littie
opportunity for deep infiltration, owing to the physical properties of the underlying
rock. Management strategies should maintain natural rates of sediment delivery
into natural watercourses but avoid any increase in overland flow beyond natural
rates, which are low where undisturbed even in this steep terrain.

Characteristics: Drains to large river or marine nearshore. Underlain by all geologic

-types, >40%. Attributes and Management Approach: This WMZ is very rare in the

urban parts of the Central Coast Region (0.1% total) because such terrain provides
little space or opportunity for urban development. The receiving waters that
characterize this WMZ are insensitive to changes in runoff rates but still depend on

‘naturat sediment delivery processes for their continued health; thus, management -

strategies need {o focus on maintaining the delivery of sediment in the few areas
that the WMZ is found.

Characteristics: Drains to wetland. Underlain by Quaternary deposits, Late Tertiary
deposits, and Early to Mid-Tertiary sediments >40%. Aftributes and Management
Approach: Equivalent to WMZ 5 but with a different receiving-water type, these
steep and generally infiltrative deposits should be managed to maintain the
relatively high degree of shallow (and locally deeper) Infiltration that reflects the
reiatively permeable nature of these deposits. Delivery of sediment, however, is
unlikely to be important to downstream receiving water (i.e., wetland) health. Even
more so than with the other steep WMZs, this type is extremely uncommon in the
Central Coast Region's urban areas (0.1%).

Characteristics: Drains to wetiand. Undertain by Franciscan mélange and Pre-
Quaternary crystalline, >10%; or drains to stream or wetland, and undertain by
Franciscan mélange and Pre-Quaternary crystalline, 10-40%. Attributes and
Management Approach: These moderately sloping, older rocks that drain to either a
stream or wetland are neither extremely sensitive. to changes in infiltrative
processes (because the underlying rock types are typically |mperwous) nor Key
sources of sediment delivery (because slopes are only moderate in gradient).
Overland flow is stifl uncommon over the surface soil, and so management
strategies should apply reasonable care to avoid gross changes in the distribution of
runoff between surface and subsurface flow paths. About 6% of the urban parts of
the Central Coast Region are found on this WMZ (Table 5); none include an
underlying groundwater basin, emphasizing the relative unimportance of
maintaining deep infiltration.
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WMZ 10:Characteristics: Drains to lake, large river, or marine nearshore. Underlain by
Franciscan melange, Pre-Quaternary crystalline, Early to Mid-Tertiary sediments,
10-40%,; or, drains to lake and underlain by all geologic types >40%. Attributes and
Management Approach: Covering less than 1% of the urban areas of the Region,
this WMZ drains into those receiving waters insensitive to changes in runoff rates.
It includes the moderately sloped areas that are anticipated not to be key sediment-
delivery sources (by virtue of hillslope gradient} or that drain into lakes {which
generally do not require natural rates of sediment delivery for their continued
health). Across the entire urbanized part of the Central Coast Region, less than 1
square kilometer of this WMZ aiso overlies a mapped groundwater basin,
suggesting that a broad management focus on deep infiltration is unwarranted.

Table 5. Percentage of Central Coast Urban Areas by WMZ
WMZ - Percent Urban Area |
62.6 ‘5
8.8
2.5
© 13,6 ;
2.6 -t
e 2'2
L 0.1
: 0.1
6.3
10 1.0
Water 0.2

100% ‘
Source: GIS analysis by Stillwater Sciences, 201 2

—
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IV. Management Strategies for Watershed Management Zones'®

These Post-Construction Requirements shift from the historic, symptomatic approach to
stormwater management and hydromaodification control to an approach focusing on the
protection of key watershed processes. Instead of identifying a problematic outcome of urban
development (e.g., “eroding stream channels”) and requiring a targeted ‘fix’ to the 'problem’
(e.g.. "armor the bank”), these Post-Construction Requirements target the root causes of
changes to receiving waters—namely, aspecis of development projects that disrupt the
watershed processes that sustain the health and function of these waterbodies. Furthermore,
these Post-Construction Requirements reflect the geographic diversity of the Central Coast by
stratifying the region into Watershed Management Zanes allowing management to focus on
watershed processes where they are known to occur. Management strategies, therefore, must
focus on the key watershed processes of each Watershed Management Zone. The result is a
process-based stormwater managément approach.

To support process-based stormwater management, broad sets of management strategies can
be assigned that target the protection of watershed processes in various settings, and for which

¥ Booth, et al, 2012. pp. 31-34,
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numeric performance requirements are provided. Although there is no formally accepted “list” of
such strategies, the following set offers a useful organizationa! framework;

1) Flow Control

Flow Control encompasses a broad range of stormwater criteria for addressing hydraulic and
hydrologic goals. This includes regulations that typically mandate that (1) post-developmernt
peak flows are less than or equal to p_re development peak fiows for a series of intermediate
and/or large design storm events (i.e., “storm event peak flow” control); (2) runoff trom flows
with the highest risk potential for channel erosion, and by extension damage to aquatic habitat,
are not increased in duration (“flow-duration control); and (3) runoff is infiltrated or retained
onsite, without specific reference 1o the range of stream-channel flows that are affected, to
maintain groundwater flow or reduce overall runoff volume (“retain volume”).

2} Water Quality Treatment

Water Quality Treatment includes a suite of Stormwater Control Measures (SCMs) that address
the major link between urbanization and water quality impairment, which is caused by the
increased runoff from impervious surfaces and solf compaction of pervious areas, and the
delivery of urban sources of pollutants such as nutrients from fertilizer, metals from brake pads,
and sediment from exposed soil surfaces.

3) Preserve Delivery of Sediment and Organics

Preserve Delivery of Sediment.-and Organics into the channel hetwork is critical for the
maintenance of various habitat fealures and aquatic ecosystems in the fluvial setting. While
preservation of these functions is not a goal found in most stormwater regulations, it is often
discussed qualitatively as a goal in establishing or fustifying riparian buffer requirements.

4) Maintain Soil and Vegetation Regime

Maintain Soil and Vegetation Regime is a valuable and highly effective alternative to water-
quality treatment, because much impairment is due to the isolation of soif and vegetation from
the path of urban stormwater runoff, which in turn eliminates the processes of filtration,
adsorption, biological uptake, oxidation, and microbial breakdown (collectively termed the
watershed process of "Chemical and Biological Transformations” by the Joint Effort). Note that
this management strategy overlaps with several others: not only can it accomplish water-quality
treatment, but also it can constitute stormwater volume-based flow control and preserve the
delivery of sediment and organics to waterbodies if located adjacent to waterbodies. Moreover,
it is a (typically intentional) byproduct of any application of land-preservation strategies as well.

5) Land Preservation

Land Preservation includes open space requirements and minimization of effective impervious
area. Both have the goal of avoiding or directing runoff from impervious surfaces to pervious
areas, rather than routing it directly to the storm drainage system.

Within each broad category of management strategies, multiple SCMs are available for direct
application to meet performance criteria.  Similarly, a single SCM may reflect muttiple
management strategies and address more than one watershed process, which provides the
reminder that well-chosen SCMs can accomplish multiple objectives within a relatively simple
mitigation approach. In addition, some SCMs are traditional facilities (‘structurall SCMs),
whereas others may aftect overall site design, choice of construction materials and approaches
or may invoke programmatic strategies administered over a larger area (e.g., rain barrel
incentive program). This great variety of available measures means the designer will likely need
o make use of a suite of SCMs that, in combination, can meet the performance requirements
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required for the protection of watershed processes at the site. The designer's task is to optimize
the choice of SCMs to achieve the desired net benefits with a desired level of simplicity and
necessary degree of reliability.

V. Post-Construction Performance Requirements

The core of these Post-Construction Requirements is a group of Performance Requirements for
new and redevelopment projects that invoke the management strategies discussed above. The
foliowing discusses each Performance Requirement and related implementation requirements,
including the types of projects subject to the Performance Requirements and the necessary
analytical methods required to meet compliance. Flow charts to assist in determining which
Performance Requirements apply are provided in Attachment C.

The Performance Reguirements rely on four important strategies that are critical to recognize for
a full understanding of how the requirements, taken together, will resuit in protection of
watershed processes and the beneficial uses they support: 1) a reliance on LID to the extent
feasible to achieve protection of the broadest suite of watershed processes not effectively
targeted by structural controls; 2) the use of Stormwater Control Plans to ensure project
applicants have followed due diligence in selecting SCMs and have optimized LID; 3) the
combination of retention and peak management requirements on larger sites to achieve a broad
spectrum of watershed process protection while also protecting stream channels from
hydromodification impacts; and 4) the additive application of Performance Requirements as
projects Irigger each size threshoid {e.g., the largest sites must meet Performance
Requirements applying to smaller sites). Elements of these strategies are integrated into the
Performance Requirements to support successful implementation. -

1) Regulated Projects

Development projects subject to these requirements are a subset of the diverse spectrum of
development projecis Permittees approve. The Post-Construction Requirements specify
several exemptions, including, for example, road maintenance projects and trail projects that
direct runoff to adjacent vegetated areas.

Following a convention used throughout the United States, these Post-Construction
Requirements use the amount of impervious surface as the parameter of interest in determining
applicability. Thus, only projects that create and/or replace impervious surface are potentially
subject to regulation of post-construction requirements. Central Coast Water Board staff
recognizes that a development project's impervious surface is an imperfect proxy for all
potential post-construction impacts of the project. For example, iand disturbance that does not
lead to the placement of impervious surfaces {e.g., construction of a gravel road) may still result
in impacts to watershed processes by potentially compacting infiltrative soils, removing
vegetation, or permanently altering drainage patterns.

These Post-Construction Requirements compensate for this imiperfection by applying
Performance Requirements, in some cases, to the entire site area, not just the impervious
surface area. For example, Performance Requirement No. 1 applies to the entire site area,
while Performance Requirement No.s 2-4 apply only to the site's Equivalent Impervious Surface
Area {see Post-Construction Reguirements Attachment E).
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2) Performance Requirement No. 1: Site Design and Runoff Reduction

This requirement applies to projects that create and/or replace > 2,500 square feet of
impervious surface and requires projects to utitize site design and runoff reduction measures,
where feasible. © The site design measures are the first and best opportunity to invoke
management strategies for land preservation, and maintenance of soil and vegetation regime,
which in turn support other strategies for flow control, water quality treatment, and preserving
delivery sediment and organic matter to receiving waters. For example, minimizing impervious
surfaces and minimizing compaction of native soils in site design preserves land area available
to support these watershed processes, and retains the soils' capacity to Infiltrate water, reducing
runoff that requires treatment and flow controls. Performance Requirement No.1 invokes the
LID design concept of mimicking predevelopment hydrology to the extent feasible.

Projects creating and/or replacing 2,500 square feet of impervious surface are too small to
justify numeric requirements that would reguire hydrologic or engineering analysis. - However, .
they are large enough to generate impacts to watershed processes, both individually and
cumulatively, over time in a watershed. Permittees must apply this requirement by informing
project applicants that the specific measures must be pursued on the project site where
feasible, and requiring the applicant, through application/apptoval documents, to indicate which
measties are being implemented on their project. Performance Requirement No.1 is required
on all Regulated Projects in all WMZs. -

3) Performance Requirement No. 2: Water Quality Treatment

The Water Quality Treatment Performance Requirement in thesé Post-Construction
Requirements applies to Regulated Projects that create and/or replace » 5,000 square feet of
Net impervious Area, and to detached single-family residences that create andfor replace »
15,000 square feet of Net Impervious Area. Net Impervious Area, or, the sum of new and
reconstructed impervious areas, minus any reduction in tota! site imperviousness, between pre-
and post-project conditions, is used to determine applicability of the Water Quality Treatment
Performance Requirement. The Net calculation is intended to provide a possible exemption for
projects that would be subject to Water Quality Treatment Performance Requirements-when
their new and replaced impervious surfaces exceed 5,000 square feet, even when the project
results in lower total imperviousness. While expected to occur in a limited number of cases, the
Net calculation may provide applicants an incentive to reduce the total amount of
imperviousness in some smaller Regulated Projects. Performance Requirement No. 2 applies to
all projects in ali Watershed Management Zones and is applied ‘cumulatively’ (i.e., it applies to
all projects larger than 15,000 square feet).

A National Urban Runoff Program (NURP) study showed that heavy metals, organics, coliform
bacteria, nutrients, oxygen demanding substances (e.g., decaying vegetation), and total
suspended solids are found at relatively high levels in stormwater and non-stormwater
discharges."” It aiso found that MS4 discharges draining residential, commercial, and light
industrial areas contain significant loadings of total suspended solids and other poflutants. in
addition, the State Water Board Urban Runoff Technical Advisory Committee {TAC) finds that
urban runoff pollutants include sediments, nutrients, oxygen-demanding substances, heavy
metais, petroleum hydrocarbons, pathogenic bacteria, viruses, and pesticides.” Runoff that

" State Water Resources Control Board. Order- WQ 2001-15, In the Matter of Petitions of Building
Industry Association of San Diego County and Western States Petroleum Association, 15 November
-2001. Web. 11 August 2011.
*® State Water Resources Control Board. Nonpoint Source Pollution Cantrol Program. Urban Runoff
Technical Advisory Committee Report, Movember 1994, Web. 11 August 2011.
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flows over streets, parking iots, construction sites, and induétrial, commercial, residential, and -
municipai areas carries these untreated poliutants through MS4s directly to receiving waters.

The Natural Resources Defense Council {NRDC) 1999 Report, “Stormwater Strategies,
Community Responses to Runoff Pollution” identifies concentration of poliutants in runoff to be
one of the main causes of the stormwater poliution problem in developed areas. The report
states that certain indusirial, commercial, residential and construction activities are large
contributors -of pollutan{ concentrations in stormwater runoff. As human population density
increases, it brings with it proportionately higher levels of car emissions, car maintenance
wastes mummpal sewage, pesticides, household hazardous wastes, pet wastes, and trash.

Studies show that the Ievel of imperviousness in an area strongly correlates with the quality of
nearby receiving waters.'® One comprehensive study, which loocked at numerous areas,
variables, and methods, revealed that siream degradation occurs at levels of imperviousness as
low as 10 ~ 20 percent. Stream degradation is a decline in the biological integrity and physical
habitat conditions that are necessary to support natural biological diversity. For instance, few
urban streams ean support diverse benthic communities with imperviousness greater than or
equal to 25 percent?' To provide some perspective, a medium density, single-family residential
area can ‘be from 25 percent to 60 percent ImpeerOUS (vanatlon due to street and parking
design).”*  More recently, a report on the effects of imperviousness in southern California
streams found that iocal ephemeral and intermitient sireams are more sensitive 1o such effects
than streams in other parts of the country. This study, by the Southern California Coastal Water
Research Program, estimated a threshold of response at a two to three percent change in
percent of impervious cover in a watershed. '

According to the Center for Watershed Protection, urbanization strongly shapes the quality of
both surface and groundwater in arid and semi-arid regions of the southwest. Since rain events
are so rare, poilutants have more time to build up on impervious surfaces compared to humid
regions. Therefore, poliutant concentrations in stormwater runoff from arid watersheds tend to
be higher than that of humid watersheds.® The effect of antecedent rainfall events is
demonstrated in a recent report from the California Department of Transportation (Caltrans) that
found the concept of a seasonai first flush is applicable to the southern California climate.?

The Water Quality Treatment Performance Requirement addresses posi-Construction poliutant
loading through treatment measures that emphasize LID (harvesting and re-use, infiltration, and
evapotranspiration) and biofitration over conventional non-retention based or flow-based
treatment approaches All SCMs are to be designed for 85" percentile rainfall events as
specified. .

Flow-through treatment methods are generally recognized as achieving less than 100 percent
pollutant removail from runoff leaving the site. By comparison, retention would resuit in 100
percent removal by virtue of preventing the discharge of runoff from the specified design storm.

Federa! Register, 1999
2 \bid.
2 bid.
. Schueler et al, 2000a,
% Coleman, et al, 2011. p. iv.
< - Hetmle and Booth, 2011a, p. 10.
* gehueler, et at, 2000b.
*® Stenstrom, et al, 2011.
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However, in these Post-Construction Requirements the allowance of flow-based treatment for
projects up to 15,000 square feet is provided in recognition of several factors: 1) total pollutant
generation and associated water quality impacts from smaller projects are anticipated to be less
than those of larger (>15,000 square feet) projects; 2) greater technical challenges due to space
constraints of achieving retention on smaller sites relative to larger sites; and 3) higher costs,
relative to total project value, for smaller projects to achieve retention. Furthermore, the
retention” requirement imposed for projects farger than 15,000 square feet requires that the
project applicant demonstrate technical infeasibility before rejecting retention-based SCMs and
selecting flow-through measures (unless the project is in an Urban Sustainability Area, wherein
the requirement to demonstrate technical infeasibility is waived).

While the option of flow-through treatment is available for projects <15,000, the project applicant
must submit a Siormwater Control Plan demonstrating why LID and biofiltration treatment
systems could not be implemented. Permittees are required to review the Stormwater Control
Plan and confirm that the feasibility of LID and biofiltration treatment system implemeritation has
been considered before approving non-retention based treatment systems.

Central Coast Water Board staff places biofiltration treatment before non-retention based
treatment systems in the order of preference because of the potential for the biofiltration system
to achieve infiltration/retention and to replicate watershed processes (evapotranspiration,
chemical and biological transformations) to a greater degree than other flow-through (non-
retention) measures. The biofiltration treatment syslem can provide infiltration to the extent site
soils allow it (e.g., in sites with highly infiltrative soils, the system would be expected to infiltrate,
thus, retain a greater proportion of runoff directed to it, whereas a site with iower permeable
soils would release more treated runoff to the storm drain system or receiving water.) While
additional information is needed to ascertain more precise understanding of the pollutant
removal efficiency of these systems, Central Coast Water Board staff supports their use
because of the multiple benefits they offer over non-retention based treatment systems.

The option of providing treatment with biofiltration treatment systems is stipulated by the
requirement that the system used be as effective as g biofiltration treatment system with the
design parameters specified in the Post-Construction Reguirements. Central Coast Water
Board staff recommends that the minimum specifications for biofiltration systems in the Post-
Construction Requirements be used in conjunction with additional guidance and specifications
to ensure proper functioning of biofiltration systems. Central Coast Water Board staff modified
the specification of minimum planting depth in biofiltration systems from that specified in designs
used commonly in parts of the San Francisco Bay Area. A 24-inch minimum planting medium
depth, as opposed to the 18-inch minimum depth indicated in the Bay Area specifications, is
required because of current uncertainty of performance for bioretention systems with under-
drains.” Questions remain about the functional roies of plants and specified soils mixes in
California’s arid climate,” and providing greater soil media depth can provide improved
performance in the interim period, as California research is carried out and regional guidelines
are developed. Technical guidance for designing bioretention facilities is available from the
Centrai Coast LID Initiative. The guidance includes specification and plant lists selected for the
Central Coast climate.
{(nttp//www.centralcoastlidi.org/Central_Coast_LIDI/LID_Structural_BMPs.html}

# Hunt, et al, 2012. pp. 6, 8, 10.
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4) Performance Requirement No. 3: Runoff Retention

All Regulated Projects that create and/or replace >15,000 square feet of impervious surface in
all WMZs except WMZ 3, which is underiain by generally impervious rocks, must retain
stermwater runoff to protect watershed processes so that beneficial uses of receiving waters are
maintained and, where applicable, restored. Where technically feasible, the goal of the
retention requirement is that 100 percent of the volume of water from storms less than or equal
to the indicated percentile event (85" or 95™), over the footprint of the project, Will not discharge
lo surface waters. This Performance Requirement indicates compiiance can be achieved
through infiltration in some WMZs, and through non-infiltrative (storage, use, etc.) methods in
others.

The Post-Construction Requirements include a hydrologic analysis and sizing method to
calculate runoff volumes and size SCMs. This guidance provides an event-based hydrologic
analysis approach (see Post-Construction Requirements Attachment D). Calculations are
conservative to acknowledge the limitations of event-based approaches while avoiding the
necessity of calibrated, continuous simulation modeling. The Permittee can allow project
applicants to use a locally/regionally calibrated continuous simulation-based model to improve
hydrologic analysis and SCM sizing. ;

Where site constraints limit the ability to fully retain the design retention volume, a SCM design
that ensures treatment of the 85" percentile storm event and optimizes infiltration such as an
underdrain. option may be used. The underdrain design shall function as a retention/detention
facility and include an orifice control to ensure that a minimum of 48 hours of extended detention
is provided for the Water Quality Volume. Draw down calculations based on time steps and
design configuration shall be used to size the orifice. While this sizing approach is expected to
allow most sites to meet the retention requirement, some sites, due to both natural and/or
design constrainis may need to seek cff-site compliance for a portion or all of the retention
voiume.

Where technical infeasibility limits on-site compliance, the Post-Construction Requirements
specify a 10 percent limit on what portion of a site's Equivalent Impervious Surface Area must
be dedicated to retention-based structural Stormwater Control Measures (see Post-Construction
Requirements Section B.4.e.). If a project meets the 10 percent iimit, no oft-site mitigation is
required for any remaining volume per the Runoff Retention Performance Requirement. By
establishing an upper boundary on site area dedicated to stormwater controls, this revision
provides a clear point of compliance that corresponds well with-landscape dedications already
required by many municipalities. The upper limit is particuiarly important for projects in areas of
high rainfall depths and tight, clayey soils, though this combination of conditions affect only a
fraction of all urbanized portions of the Central Coast Region. Sites with these conditions will be
heid to the runoff retention that is possible within the 10 percent area and no more.

Where off-site mitigation is required (e.g., where less than 10 percent of the Equivalent
Impervious Surface Area is aliocated to retention-based SCMs and there is remaining runoff
volume}, the volume to be mitigated is determined by the project site’s characteristics, not the
off-site project site’s characteristics. The calculation of the volume to be mitigated is thus
equivalent to the amount of retention that would have occurred on the project site, had the full
10 percent of Equivalent Impervious Surface Area been allocated. Attachment F provides
examples for Caiculating Off-Site Retention Requirements

The Basis for Requiring Runoff Retention
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For the purposes of these Post-Construction Requirements, retaining runoff from all rain storms
up to and including the 85" or 95" percentile storm is anaiogous to maintaining or restoring the
pre-development hydrology with respect to the volume, flow rate, duration and temperature of
the runoff for most sites. Retention of runoff up to these percentile storms is indicated because
this storm size represents the volume that appears to best represent the volume that is fulty
infiltrated in a natural condition and thus shouid be managed onsite to maintain this pre-
development hydrology for duration, rate and volume of stormwater flows. Maintaining pre-
development runoff duration, rate, and volume provides broad support to watershed processes,
including, reduced overland flow, infiitration, interflow, and groundwater recharge, and achieves
reductions in urban pollutant iocading of receiving waters that are non-existent under natural
conditicns. - :

in general, only large storms generate significant runoff under pre-development conditions. The
Joint Effort landscape analysis confirmed that this holds true for most of the Central Coast
Region and the designated WMZs reflect this.?® The relative rarity of overland flow in
undisturbed conditions Is not unique to the Ceniral Coast however. It is in fact the basis for
federal stormwater control standards promulgated by the Energy Independence and Security
Act of 2007* (EISA) and applied throughout the United States. The EISA standard includes a
95" percentile retention requirement for federal facilities creating or replacing » 5,000 square
feet. Rain storms smaller than the 85" percentile storm are considered small storms. The
EISA Technical Guidance states:

“The runoff produced by these smail storms and the initial portion of targer
storms has a strong negative cumulative impact on receiving water hydrology
and water quality. In areas that have been developed, runoff is generated from
almost all storms, both small and large, due to the impervious surfaces
associated with development and the loss of soils and vegetation. In contrast,
natural or undeveloped areas discharge littie or no runoff from small storms
because the rain is absorbed by the landscape and vegetation. Studies have
shown that increases in runoff event frequency, volume and rate can be
diminished or eliminated through the use of Green Infrastructure/LID designs and
practices, which infilirate, evapotranspire, and capture and use stormwater,"®®

Retaining 100 percent of all rainfall events equal to or ess than the 95" percentile raintal! event
approach was selected because “it employs natural treatment and fiow attenuation methods that
are presumed to have existed on the sile before construction of infrastructure (e.q., building,
roads, parking lots, driveways) and is intended to infiltrate or evapotranspirate the full voiume of
the 95" percentile storm.™’ :

The United States Environmental Protection Agency’s 2010 MS4 Permit Improvement Guide
provides the 95" percentile criterion as an example for communities 1o adopt. In that guidance
document, one of the examples of site performance standards states, “Design, construct, and
maintain stormwater management practices that manage rainfall onsite, and prevent the offsite
discharge of the precipitation from all rainfall events iess than or equal to finsert standards, such
as 'the 95th percentile rainfall event’].”

 Booth, et al, 2011, p. vi, 7

;z USEPA, 2009. hitp://www.epa.goviowow/NPS/lid/section438/pdtfinal_sec438_eisa.pdf-
1bid. p. 13. )

%! Ibid, pp. 12, 13.

* lbid, p. 52.
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Runoff retention requirements achieve water quality treatment objectives as well. For the
purposes of these Post-Construction Requirements, achieving compliance with Performance
Requirement No. 3 equates with compliance with Performance Requirement No. 2, Water
Quality Treatment, since runoff retention effectively eliminates pollutant ioading of receiving
waters from rain events up 1o the 85" or 95" Percentile event.

Retention Requirements Keved to WMZs

In WMZ 1 and, where overlying Groundwater Basins, in WMZs 4, 7 and 10, Performance
Requirement No.' 3 is to retain the 95th Percentile via infiltration. The conclusion of the Joint
Effort landscape analysis™ is that the dominant watershed process throughout these WMZs is
infiltration into shailow and deeper soil fayers and that overland flow is localized and rare (see
Table 4 Key). The imperative for infiltration to support recharge of known groundwater basins is
self-evident in a region as heavily reliant on groundwater as the Central Coast.

In WMZ 2 Performance Requiremerit No. 3 is to retain the 95th Percentile event via storage,
rainwater harvesting, infiltration, and/ar evapotranspiration. Infiliration is not essential in this
WMZ {only 1% of the Central Coast Region's urban area in this WMZ overlies a groundwater
basin). Nevertheless, overland flow is still rare due to subsurface flow, so the retention
reguirement prevents discharges below a threshold presumed to replicate pre-development:
hydrology. Where non-infiltrative methods are allowed, runoff can be harvested and used and
ultimately may be discharged via a sanitary treatment system. For example, if runoft is captured
for non-potable uses such as toilet flushing or other uses that are not irrigation related, these
waters potentially could be discharged into the sanitary sewer system.

Performance Requirement No.3 for WMZs 5, 8, 8, and 9 is 1o retain the 85th Percentile Rainfall
Event. The dominant watershed processes in these WMZs, as determined by receiving water
type, geologic material and slope, indicate a threshold for retention lower than the 95
percentile required for WMZs 1 and 2, and WMZs 4, 7, and 10 where they overly groundwater
basins. Watershed processes in WMZs 5, 6,8, and 9 also include groundwater recharge,
interflow, and overland flow (see Table 4 Key), and these processes are effectively managed by
retention of small storms on site. However, the processes are less critical or less respoensive to
disturbance than in the WMZs where 95" percentile retention is required.

In WMZs 5 and 8, compliance must be achieved via infittration. These steep, geologically
young, and generally infiltrative deposits require management strategies to maintain the
relatively high degree of shallow (and locally deeper) infitration that reflects the relatively
permeable nature of these deposits. However siopes greater-than 40% indicate a low potential
for overiand flow under undisturbed conditions.

WMZs 6 and 9 allow retention of the 85th Percentile Rainfall event through storage, rainwater:
harvesting, infiltration, and/or evapotranspiration, where teasible. WMZ 6 includes steeply
sloping areas that provide little opportunity for deep infiltration, owing to the physical properties
of the underlying rock. Management strategies should avoid any increase in overland flow
beyond natural rates, which are low where undisturbed even in this steep terrain. WMZ 9
includes moderately sloped, older rocks that drain to either a stream or wetland that are not
extremely sensitive to changes in infilirative processes (because the underlying rock types are
typically impervious). Overland flow is still uncommon over the surface soil, however retention

* Booth, et al, 2011b. p. vi.
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is required to avoid gross changes in the distribution of runoff between surface and subsurface
flow paths. Deep infiltration is unnecessary in the absence of an underlying groundwater basin.

Feasibility of Achieving Retention

These Post-Construction Requirements require alf appiicable Regulated Projects to meet the
Runoff Retention Performance Requirements using LID Development Standards, which include:
site assessment measures; site design measures; site runoff reduction measures; and structural
SCMs that optimize protection and restoration of watershed processes, such as bioretention
and other small-scale, decentralized, LID measures. The applicant must demonstrate through
submittal of the Stormwater Controt Plan that each of these elements has been achieved to the
extent feasible before selecting more conventional structural SCMs. Where LID SCMs and/or
BMPs are not feasible, the Permittee may -allow Regulated Projects to use conventional designs
{wet ponds, dry wells, infiltration basins) to meet the Runoff Retention Performance
Requirement. '

‘The site assessment and site design measures are the first and best opportunity to invoke the
entire suite of management strategies that protect watershed processes, including: land
preservation, maintenance of soil and vegetation regime, flow control, water quaiity, and the
delivery sediment and organic matter to receiving waters. The runoff reduction measures are
intended to. further reduce the total volumes of runoff that must be retained through structeral
measures by directing runoff to undisturbed or naturai iandscaped areas that the appiicant can
demonstrate infiltrate runoff. The applicant should quantify the portion of the total Performance
Requirement retention volume addressed through these measures and then address any
remaining volume using structural SCMs. Structural SCMs consistent with LID principles of
retention and/or freatment via infiltration, evapotranspiration, filtration, or capture and reuse are
to be prioritized in addressing the remaining volume.

The LID Development Standard ensures that the project applicants avail themselves of the
great variety of available measures that, in combination, can meet the performance
requirements required for the protection of watershed processes at the site. The applicant's
task is to optimize the choice of SCMs to achieve the desired net benefits with a desired level of
simplicity and necessary degree of reliability. LID Stormwater Control Measure/Best
Management Practice selection and design guidance is available from the following resources:
1) Southern California LID BMP Manual,* 2) Contra Costa C.3 Manual,® and 3} City of Santa
Barbara LID BMP Manual.*® Guidance specific to LID structural BMPs is aiso available through
the Central Coast LID Initiative.*’

Studies Evaluating Feasibility of Retaining the 95" Percentile Rain Event
While there is substantial information available offering broad justification for retention -
requirements, there is an increasing number of studies evaluating the feasibility of actually
achieving retention requirements in development projects.” Two studies are discussed here:

84

LID Manual for Southern California: Technical Guidance and Site Planning Strategies.
{http:/fwww.casqa.org/LIDiabid/240/Default. aspx)

* Contra Costa Glean Water Program, G.3 Guidebook (http:/www.cccleanwater.org/c3-guidebook.html)
® City of Santa Barbara Storm Water Best Management Practices (BMP) Guidance Manual
(http /fwww.santabarbaraca.gov/Resident/Community/Creeks/Storm_Water_Management_Program.h

tm)
7 LIDI Structural BMPs. http:/fwww.centralcoastlidi org/Central_Coast. LIDI/LID_Structural BMPs.htm/
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Horner and Gretz, 2011: This study investigated the degree to wh|ch low-impact development
methods -or green infrastructure, can meet retention standards.® The study assessed five
urban land use scénarios (three residential, one retait commercial, and one infil
redevelopment), each placed ih four climate regions in the continental United States on
regionally common soi! types (Hydrologic Soit Group (HSG) B, C, D).

For the 95" percentlle retention standard, the investigators found thaf” infiltration/bioretention
methods could retain all post-development runoff and pre- existing groundwater techarge, as
well as attenuate all polfutant transport, in three residential land use development types on HSG
B soils, in all cases, in all regions, taking a fraction of the avaitable pervious area to do so. For
the more highly impervious commercial retail and redevelopmeni cases, bioretention would
retain about 45 percent of the runoff and pollutants generated and save about 40 percent of the
pre-development recharge. Applying roof runoff management measures in these cases
approximately doubled retention and poilutant reduction for the retail commercial iand use and
raised it to 100 percent for the redevelopment scenario. These measures include harvesting,
temporarily storing, and applying root runoff to use in the building or, efficiently directing roof
~ runoff into the soil through downspout dispersion systems.

Resuits were generaliy similar with HSG C soils, although more of the pervious portion of sites
was required to egual the retention seen on B soils. For development on the D soils in all
climate regions, use of roof runoff management techniques was estimated to increase runoff
retention and pollutant reduction from zero to approximately one~th|rd to two-thirds of the post-
development runoﬁ generated, depending on the land use case.®

Using the LID methods considered, projects on HSG B and C soils were projected to meet the
95" percentile retention standard in all but 12.0f 125 evaluations. - On HSG D soils, all
hypothetical projects were abie to retain greater than 50 percent of the runoff volume associated
with the 85™ percentile, 24-hour precipitation event and the authors noted that opportunities to
-use practices or site design prtnczples not modeted in their analysis could potentially further
increase the runoff retention volume.*

The distribution of soil types within the urban areas of the Central Coast indicate that
approximately half of the region has high to moderately infiltrative soils, A and B, and haif has
slow to very slow infiltrative soils, C and D (Table 6). The soil groups, based on estimates of
runoff potential are mapped over broad areas that do not capture variations in the infiltrative
capacity of soils. Consequently, sites mapped as a particular HSG Group, will likely exhibit
variation in infiltration capacities.

Table 6. Soil Types within Urban Areas of the Central Coast |

Hydrologic Soil Group ; Percentage in Urban Areas
A 13%
B . 37%
C 19%
D 27% )

Source: Stillwater Sciences; GIS analysis

g Homer ang Gretz, 2071,
Ebld p. i
* |bid, p. 42.

Exhibit A-68



Resolution No. R3-201 2-0025 ATTACHMENT 2
-96-

Technical Guidance for the Federal EISA: The EISA Technical Guidance includes nine case
studies of projects designed io retain the 85™ percentile rain event. The case studies are
intended to be representative of the range of projects subject to the EISA requirements and
include ditfering geographic locations, site conditions, and project sizes and types; all for
projects with a footprint greater than 5,000 square feet. Assumptions were used to keep a
somewha’i conservative cap” on the scenarios in order to demonstrate the feasibility of the
approach.*'

Although sites varied in terms of climate and soil conditions, in most of the scenarios selected,
the 95th Eercentile storm event could be managed onsite with LID and green infrastructure
systems.** The case studies include eight sites where it was technically feasible to design the
stormwater management system to retain the ‘95th percentile storm onsite. Cn a nmth site, site
constraints allowed the designers to retain only 75% of the 85th percentite storm.*®

Adiustments to the Runoff Retention Performance Requirements for Redevelopment

in acknowledgement of the technical challenges of meeting retention requirements in
redevelopment contexts, and consistent with a presumed water quality benefit of infill and
redevelopment, refative fo. new deveiopment, these Post-Construction Requirements include
adjustments to the Runoff Retention Performance Requirement for redevelopment. There is
precedent for such adjustments in other California- municipal stormwater permits as well. In
these Post-Construction Requirements the adjustment is applied in determining the total amount
of impervious surface that must meet the Performance Requirement. The adjustments result in
less of the impervious surface being subject o the retention requirement. In all Regulated
Projects, one-half (50%) of replaced impervious surface is subject to the Retention
Requirements. The entire area (100%) of new impervious surface remains subject to the
Retention Requirements, unless the project is within an Urban Sustainability Area and eligible
for Alternative Compliance. In that instance, one-half (50%) of new impervious surface is
subject to the Retention Requirements. The Urban Sustainability Area is discussed in greater
detail below (Alternative Compliance).

5) Performance Requirement No. 4: Peak Management

The Peak Management Performance Requirement is applied to projects that create and/or
replace >22,500 square feet of impervious surface. The criterion itself states that post-
development peak flows shall not exceed pre-project peak flows for the 2- through 10-yr storm
events. Peak management is required only in Watershed Management Zones where receiving
waters (streams) are potentially impacted by hydromodification effects resulting from aiterations
to runoff duration, rate, and volume. These include WMZs 1, 2, 3, 6, and 9.

Central Coast Water Board staff recognizes that peak management atone is not sufficient 1o
protect downstream receiving wafers due to the extended flow durations that can still cause
adverse impacts. However, Central Coast Water Board staff anticipates that the Peak
Management criterion, when used in combination with the Runoff Retention requirement, will
achieve a broad spectrum of watershed process protection while also protecting stream
channels from hydromodification Impacts. Central Coast Water Board staif’s judgment is based
on the fact that the retention requirement is expected to avoid gross changes in the distribution
ot runoff between surface and subsurface flow paths for smalier events, and that peak

¢ . USEPA, 2009. p. 26;
? Ibid, p. 54.
“® Ibid, p. 25.
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management is expected to provide critical stream protection from the larger events, starting
conservatively at the 2-year storm event. .

Relationshib of Retention/Peak Management to Fiow Duration Management &
Retaining both the runoff produced by small storms and the first part of larger storms can
reduce the cumulative impacts of altered flow regimes on receiving water hydrology, including
channel degradation and diminished basefiow.- For example, the EISA Technical Guidance
states, “for the purposes of this guidance, retaining ail storms up to and including the 95th
percentile storm event is analogous to maintaining or restoring the pre-development hydrology
with respect 1o the volume, fiow rate, duration and temperature of the runoff for most sites."**

Using retention to maintain flow duration in particular addresses a well-recognized cause of
impacts to stream stability. Many current municipal stormwater permits require flow duration
control to protect streams from the effects of flow regimes altered by urban development. The
use of flow-duration maiching in pre- and post-development conditions 1o maintain channel
stability was first suggested in 1989 in watershed plans being developed for the greater Seattle
area. The range of urban-influenced flows requiring control was initially established as one-half
of the two-year recurrence (0.5Qz) through the 100-year flow (Qi).**  Flow-duration
management typically relies on structural solutions including detention systems with orifice
sizing to maintain release rates below the specified critical fiow (e.g., 0.5Qx).

The current stormwater control manual for western Washington State regulations includes the
requirement for flow-duration control from one-half of the two-year recurrence (0.5Qz) through
the 50-year flow {Qso) and includes an exemption for channels draining long-urbanized
watersheds (and thus presumably re-stabilized). At the same time, the manual explicitly
recognizes the fundamental limitation of flow control: “The engineered stormwater conveyance,
treatment, and detention systems advocated by this and other stormwater manuals can reduce
the impacts of development to water quality and hydrology.. But they cannot replicate the
natural hydrologic functions of the natural watershed that existed before development, nor can
they remove sufficient pollutants to replicate the water quality of pre-development conditions."*®

While the western Washingion State fiow-duration requirements remain in place, a recent ruling
by the Washington State Pollution Control Hearings Board overturned the narrow regulatory
focus on flow-duration standards. The ruling “requirefs] non-structural preventive actions and
source reduction approaches, including Low impact Development Techniques (LID), to minimize
the creation -of impervious surfaces, and measures to minimize the disturbance of soils and
vegetation where feasible.”’ The ruling represents an acknowledgement that flow-duration
standards alone are not sufficient to protect or restore receiving waters and that requirements
associated with on-site retention such as those represented by LID principles, in combination
with flow-duration management of larger storms are more protective.

In California, hydromodification controi standards for post-construction new and redevelopment
established in the Bay Area municipal permits generally require that post-project runoff shall not
exceed pre-project rates or durations over a range of storm event sizes from one-tenth of the 2-
year recurrence flow (0.1Qz) up to the 10-year flow {Q10).** Meanwhile, in Southern California,

*“ USEPA, 2608,

* Helmle and. Booth, 2011a. p. 4
* |bid, p. 4.

4 Ibid, p. 4

“® |bid, p. 13
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authors citing several studies that relate storm event discharge to sediment transport, noted that

“any attempt to match pre-development flow duration across the entire spectrum of discharges
would be problematic, since development leads to an increase in the total runoff volume and so
some flows must increase in their total duration to account for the extra fotal discharge.*

An evaluation of candidate numeric criteria to protect watershed processes conducted for the
Joint Effort found that overall, while providing stfeam  channél stability, fiow duration
management narrowly targets the full'spectrum of watershed processes.™ Recognizing the flow
duration control inherent in the Runoff Retention Performance Requirement as well as the
limitation of flow duration matching requirements found in other California stormwater permits,
Central Coast Water Board staff selected not to include specific criteria for matching flow
duration in these Post-Construction Reguirements.

6) Performance Requirement No. 5: Special Circumstances

The Joint Effort landscape analysis supporting the designation of WMZs was completed at a
scale appropriate to a regional scope and scale of the overall Joint Effort. In any broad-scale
characterization of a landscape general patterns will tend to overwhelm minor variations within
broad categories, and ignore uncommon exceptions or outright contradictions. The application
of regional-scale data to specific localities always includes potential errors, either with imprecise
geographic placement or the loss of detail that m 1y be “insignificant” at a regional scale but
guite relevant on a particular location of interest.”’ These Post-Construction Reguirements
aliow the Permittee to designate Regulated Projects as subject to ‘Special Circumstances'
based on certain site and/or receiving water conditions that were not captured at the regional
scale of analysis. The Special Circumstances designations effectively exempt Regulated
Projects from Retention and/or Peak Management Performance Requirements where those
Performance Reguirements would be ineffective or inappropriate to maintaining or restoring
beneficial uses of receiving waters. Water Quality Treatment Performance Requirements are
not affected by Special Circumsiance designations (i.e., no exemptions are available for
Performance Reguirement 2).

Historic L.ake and Wetland Special Circumstance

Over time, California has lost many receiving waters such as lakes, and wetlands, to human
land use activities (e.g. reclamation, fill, rerouting of water, etc.). These historic environments
had intrinsic value and aiso provided water quality and hydrologic benefit to downstream
waterbodies (e.g., streams). The Joint Effort analysis was conducted at a scale that did not
account for these historic hydrologic features and the resulting WMZs do not address the
special circumstance of their occurrence. Conseguently, the infiltration requirements indicated
for the WiZs may not be appropriate for a development project located where there was once a
historic hydrologic feature such as a lake or wetland.  In these situations, pre-development
hydrologic processes did not include significant infiltration of rainwater but did inciude filtration,
storage, and ponding; resuiting in the feature functioning as a detention facility. When the
largest rainfall events filled these features, their overflow and release of runoff into downstream
receiving waters was attenuated by their storage capacity.

Where the Permittee can provide reasonable documentation of the occurrence and focation of
historic iakes and wetlands, it. may designate projects within such areas as a Special
Circumstance for Historic L.ake and Wetland. Such projects are then subject to detention and/or

% ® Ibid, p. 7
% Helmie. C., 2012,
* Booth, et al, 2011b. p. 23,
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peak management Performance Requirements more suited to the historic conditions and
sensitivity to downstream receiving waters.

The Permittee may select to undertake the analysis to support the designation of the Special
Circumstance for Historic Lake and Wetland on a case-by-case basis as projects are proposed
in areas potentially qualifying for the designation.  Alternately, the Permittee may pursue an
area-wide assessment that supports subsequent project designations. In either case, the
Permittee shall submit a proposal to the Water Board Executive Officer for review and shall not
grant the-Special Circumstance designation untii the Water Board Executive Officer has granted
approval.

Highty Altered Ghannel Special Circumstance
The Permittee may designate Regulated Projects as subject ta Special Circumstances for

Highly Altered Channels when project runoff discharges into concrete-lined or otherwise
continuously armored stream channels, or are contained by a continuous underground storm
drain system, from the discharge point to the channel's confluence with a lake, large river
(>200-square mile drainage area), or ocean.

Intermediate Flow Control Facility Special Circumstance

The Permittee may designate Regulated Projects as subject to this Spec;al Circumstance where
Project runoff discharges to an existing flow control facifity that regulates flow volumes and
durations to levels that have been demonstraied to be protective of beneficial uses of the
receiving water downstream of the facility. The flow controi facility must have the capacity 1o
accept the Regulated Project’s runoff.

Projects in the Highly Aliered Channel and Intermediate Flow Control Facilty Special
Circumstances are considered.to present no risk of hydromodification to the streams they drain
to. Consequently, the peak management requirements that would otherwise appiy are waived.
However, depending on the WMZ and identified watershed processes, runoff retention may still
be required, and in all WMZs, Water Quality Treatment Requirements still apply.

7) Required Hydrologic Analysis

The computational methods needed to evaluate the runoff from a developed area after applying
the Runoff Retention and Peak Management Performance Requirements depend on the
drainage characteristics and the size of the developed area. Use of a continuous simulation
model is generally preferred to most accurately estimate changes in runoff due to development.
Single event models tend to overestimate peak flow rates from pervious areas because they
cannot adequately model subsurface flow. Additionally, peak flow rates tend to be
overestimated as the actual time of concentration Is typically greater than what is assumed.

Ceniral Coast Water Board staff recognizes that the use of continuous simulation models, such
as those based on the EPA's HSPF (Hydrologic Simulation Program-Fortran), present
challenges in evaluating flow controi options, ptimarily due to lack of local calibration and
adequate representation of emerging BMPs, particularly those associated with LID. Centrai
Coast Water Board staff also recognizes that failure to achieve high precision in hydrologic
analyses in larger projects presents greater potential risks to water quality than smaller projects.

The Water Board strongly encourages that applicants gain an understanding of limitations and
ways to better estimate conditions when using single-event based hydrologic analysis. The LID
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Manual for Southern California includes a comparison and discussion of commonly used single-
event and continuous simulation models used to evaluate SCMs.

VI.  Alternative Compliance (Off-Site Compliance)

Alternative  Compliance refers to achieving Performance Requirefments off-site through
mechanisms such as developer feé-in-lieu arrangements and/or use of regional facilities.
Afternative Compliance is allowed for several circumstancesincluding technical infeasibility, an
approved Watershed or Regional Plan, or an approved Urban Sustamab:llty Area. The Water
Board Executive Officer may also approve Alternative Compliance in situations other than
these.

Technical infeasibility constrains what can be done on some sites to manage stormwater and an
alternative is necessary to allow for compliance to be achieved off-site. The site conditions that
“ generally cause or contribute to technical infeasibility in these Post-Construction Requirements
are consistent with those indicated municipal stormwater permits throughout California. For
Alternative Compliance options to be allowed solely for technicai infeasibility, project applicants
must submit information demonstrating that meeting the Performance Requirements is
technically infeasible. However, projects allowed Aliernative Compliance under Watershed or
Regional Plans and Urban Sustainability Areas are not required to demonstrate technical
infeasibility for Runoff Retention and Peak Management, thus affording these projecis an
advantage over projects not covered by those overarching assessments.

The Watershed or Regional Plans and Urban Sustainability Areas are programmatic
approaches that may be undertaken by Permitiees to increase their flexibility in the
implementation of Post-Construction Requirements. Ceniral Coast Water Board staff
recognizes the multiple priorities confronting municipalities as they manage the growth occurring
within their boundaries. These programmatic approaches require planning and assessment
work on the part of the Permittee that can balance water quality protection goals with the needs

for adequate housing, population growth, public transportation and management, land recycling,
and urban revitalization.

"Stormwater cannot be adequately managed on a piecemeal basis due to the complexity of both
the hydrologic and pollutant processes and their effect on habitat and stream quality. "2

With this statement and many that foliow, a recent report on managing stormwater in the United
States prepared by the National Research Council (NRC) for the United States Environmental
Protection Agency (USEPA), argues for a comprehensive strategy to address stormwater
impacts at a variety of scales and to curb the development patterns that create excess
imperviousness and other anthropogenic disturbances to watershed processes. Beyond the
site-level, stormwater impacts are linked to the overall pattern of development in a watershed,
including its location and form. The NRC report promotes a watershed-based approach o

stormwater management to move beyond the piecemeal approach and address both site and
watershed scales.

In an effort to invoke such an approach, these Post-Construction Requiremenis provide
Permittees with the option of developing Watershed or Regional Plans. This Alternative
Compiiance provision is intended to provide Permittees with an opportunity to identify off-site

% Nationa! Research Council, National Academies Press, 2008, p. 8.
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mitigation projects that address the full suite of watershed processes more effectively than could
be done on-site. The Plans would identify off-site SCMs that, when implemented, would be at
least as effective in maintaining watershed processes as on-site implementation of the
applicable Post-Construction Stormwater Requirements. Watershed and Regional Plans
developed per these: Post-Construction Requirements will take into consideration the long-term
cumulative impacts of urbanization inciuding existing and future development and inciude.

Reduirements for Projects Covered by a Watershed or Regional Plan _

No adjustments are made to the Performance Requirements for projects in a Watershed Plan or
Regional Plan {i.e., off-site compliance must meet the same requirements as if met on-site).
The primary reiief for the project applicant provided by this Alternative Compliance is the
permission to go off-site, ‘and the waiving of the requirement to demonstrate technical
infeasibility of achieving the Performance Requiréments on-site.

Heguirements for Projects Covered by an Urban Sustainability, Area ,

The adjustment to Performance Requirements for projects located within an approved Urban
Sustainability Area is a reduction in the amount impervious surface subject to the Runoff
Retention Performance Requirement. Qualifying projects can multiply their total hew and
replaced impervious surface by 0.5 when calculating the volume of runoff to be retained on-site,
or off-site. '

The Urban Sustainability Area developed per these Post-Construction Requirements shouid
encompass redevelopment, high density, and transit-oriented deveiopment projects -that are
intended to promote infill of existing urban areas and reduce urban sprawl. The Urban
Sustainability Areas are intended to support the Permittee’s etforts to balance water guality
protection with the needs for adequate housing, population growth, public transportation and
management, land recycling, and urban revitalization. '

Central Coast Water Board staff acknowiedges multiple environmental benefits of infill and
redevelopment as compared to greenfield devefopment. While these benefits surely include
water quality benefits, they are challenging to quantify in any meaningful sense. Nevertheless,
we can presume a nexus to water quality and watershed health from focusing deveiopment in
the urban core. This ‘infill" development typicaily requires less supporting infrastructure {e.g.,
roads, utilities) and occurs in areas that are already disturbed, as compared to greenfield
development, which creates new impacts and expands the urban footprini. '

In recognition of the presumed water quality benefit of infill and redeveiopment, and to be
consistent with post-development requirements in other current municipal stormwater permits in
California, Central Coast Water Board staff includes in these Post-Construction Requirements
adjustments to Performance Requirements for ali redevelopment sites and further adjustments
for Atternative Compliance projects in an approved Urban Sustainability Area. (See Section
V.1L)

Central Coast Water Board staff is not basing these adjustments. to the Performance
Requirements on any assumption that equivalent requirements for infill and greenfield projects
results in fewer infill projects being pursued. Central Coast Water Board staff cannot predici
whether the adjustments, which result in less stringent requirements for redevelopment projects,
will address any perceived or real aversion to such projects by the development community.
- Central Coast Water Board staff has no information beyond anecdotal information to support
any assumption about greenfield projects being preferred to infill or redevelopment projects
because of the chailenges of meeting stormwater requirements in infill or redevelopment sites.
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The limited information Central Coast Water Board staff has reviewed does not support the
contenfion that siormwater reguiations are a critical factor in determining the location of
development. The Smart Growth Association, American Rivers, Center for Neighborhood
Technology, River Network, and the National Resources Defense Council, asked
ECONorthwest to investigate whether stormwater regulations that require or encourage LID,
applied uniformly to greenfield development and redevelopment, would impact developers”
decisions apout where and how to buiid. The study, based on case studies of multiple
municipalities, indicated that implementing LiD in redevelopment situations tended to be more
challenging than on greenfield developments, because LID techniques are usually more site-
specific and custom. However, developers were not choosing to invest in greenfield
developments over redevelopment because of LID standards. The study indicated that
developers’ decision-making process for projects incorporates a wide range of economic
factors, including various construction costs, current and future market conditions, regulatory
incentives and disincentives, and uncertainty and risk. Many developers interviewed for the
study described the cost of implementing stormwater controls as minor compared to other
economic factors they considered in deciding whether or not 1o pursue a project, especially in
the context of complex redevelopment projects and green building infill projects. The study
points out that the demand for green buildings and sustainable stormwater practices has been
increasing in response to the rapid growth In the global green building industry, which will likely
play an important role in developers’ decisions for how and where to build.*

V. Reporting

1) Project Applicant Reporting to Permittee ;

The Post-Construction Requirements require all applicants for projects » 5,000 square feet to
submit a Stormwater Control Plan. As additional Performance Requirements apply with
increasing project size, the information required to be included in the Stormwater Controi Plan
also adjusts accordingly. The Post-Construction Requirements identify specific contents
associated with each Performance Requirement.

Stormwater Gontrol Plans provide the Permittee information to support review of project SCMs
and are often required in California municipal stormwater permits to improve implementation of
post-construction requirements. They address a common difficulty encountered when project
applicants and municipal staff evaluating projects lack experience with identification and
implementation of LID stormwater management strategies. This can iead to a reliance on
conventional stormwater management strategies when alternatives that provide greater
protection of watershed processes are available and feasible. Stormwater Controt Plans serve
1o focus project review on key steps of the LID design process that are inherently difficult to
evaluate, including: site assessment, site design, and runoff reduction measures. They also
provide the framework for the applicant to submit the necessary technical information to indicate
the infeasibility of meeting Performance Requirements on-site.

2) Permittee Reporting to the Central Coast Water Board

The reporting requirements include items that the Permitiee must submit to the Water Board
through Stormwater Program Annual Reporting. The information is necessary for the Water
Board to evaluate compliance with these Post-Construction Regquirements. The requirements

%3 ECONorthwest, 2011
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are scalable to the size of the municipality in that smaller municipalities with less development
activity will have less to report than larger municipalities with more development activity.
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ATTACHMENT A: Watershed Management Zones

Available elsectronically at:

htip/www. waterboards.ca.govicenitalcoast/water Issugs/programs/siormwater/docs/lid/
it hvdromod- charette index.shimf . ' '
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ATTACHMENT B: Designated Groundwater Basins

Groundwater basin areas are defined by the California Department of Water Resources
(CDWR)*™ and used in the Central Coast Water Board Joint Effort for Hydremodification Control
to identify groundwater receiving-water issues and areas where recharge is a key watershed
process. CDWR based identification of the groundwater basins on the presence and areal
extent of unconsolidated alluvial soils identified on a 1:250,000 scale from geologic maps
provided by the California Department of Conservation, Division of Mines and Geology. CDWR
then further evaiuated identified groundwater basin areas through review of relevant geologic
and hydrogeologic reports, well completion reports, court-determined adjudicated basin
boundaries, and contact with local agencies to refine the basin boundaries.

Designated Groundwater Basins include those identified in the CDWR Groundwater Basins
Map. Numbers correspond to Groundwater Basins in Table 1.

54

California ~ Department  of Water Resources. 2004,  Groundwater basin  map.
<nttp:/fwww.water.ca.gov/groundwater/bulietint 18/gwbasin_maps_descriptions.cfm:. Accessed
September 15, 20086,
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Table 1: Groundwater Basins in the Central Coast Region by GIS Basin Number .
“GISBASIN E ROUNDWATER BASIN NAME GISBASIN | GROUNDWATER BASIN !
NUMEER - et NUMBER | NAME e i
1 Carpinteria e Peach Tree vailey

l2  SamaBabaa 36 | Hemandez valley )

/3 Monmesto (37 | Salinas valley o

4 Foothill 138 Bitter Water valley

.5 Goleta 139 _{ Dry Lake valley
8 Santa Ynez River valiey 40 Carmel valley -

i _Santa Ynez River valley 41 Salinas valley

8 Lockwoodvalley 43  San Benito river valley
e _Mil Potrero area 43 1‘ Saiinas valley _

10 San Antonio.Greek valley a4 - " Tres Pinos valley ol
| . Huasna valley 1 45 | Safinas valley
12 Santa Maria 46 | Upper Santa Ana valley !
‘ 13 i Cuyama valley 47 Salinas valley {
L Big Spring area 48 Salinas valley !

15 Rafael valley S ae | Santa Ana valley
16 Sanluis Oblspo vailey 50 Quien Sabe valley J
e _“a_.Lq_s_Oso‘s valley 8il . Gilroy-Hollister valley ;
| 18 | Rinconada valley i 52 Needle Rockpoint
119 | Pozo valley ) 53 Gilroy-Hollister valley 3
' 20 . Chorro valley 54 | West Banta Cruz terrace Ww_mwl
21 Morrovalley 185 | West Santa Cruzterrace
28 oro valley . 56 Mejorscreek

23 _ Garrizo Plain |57 lSoquelvallly
.24 Cayucos valley . ls8 0 WestSanta Cruz terrace |
;2_5__ ________________ Old valley 39 ___- i Wesl Santa Cruz terrace
26 : Villa valley 60 | Gilroy-Hollister valley B
27 SeaRosavalley 61 _ Pajarovaley
28 3 San Simeon valley §2 | Scotts valley
B e TSRO CrUz valley, o 2  Felonarea

30 San Carpoforo valley 64 Santa Cruz Punsgmgiﬂnﬂ%ﬁ

31  Chotame valiey 165 | l AnoNuevoaea
i Sailnas s valley 66 glrgy-Holhster valley w_‘
133 Lockwood valley 67 . Pescadero ;?Iéy e
34  Salinas valley 68 ' Santa Clara valley
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ATTACHMENT C: Flow Chart to Determine Performance Reguitements

Flow Chart to Determine Performance Requirements

Start Here
le the nrojact
- Exsmipt or does not
diszharge o ME4Y
| ves NO l
- Praject iv < 2,500 f2
of nsvs and replaced
riperviois surfans
1
| VES MO
!Br 3
Project is 5
- detached single
farmily residence?
i YES WO
- SFR > 2,500 12
A 3 SeeFigure 1d | b 7
EXEMPT | . All Others |
| Mo Stormwater SesFlgure 1 |
| feguirements | . i

Figure La. Initial Sereening for All {}eveio.pmam Projects
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Projgct is » 2,500
ft new and
replaced
impervious
surfacg but
< 5,000 ft of Net
Impervious Area

i

Performance Reguirement
#1
(Site Design)

2
Projects 2 2,500 ft

| but <15,000 ft’

Project is >

5,000 ft” Net
Impervious Area

of new and
replaced

impervious
surface

ATTACHMENT 2

Project is >15,000

ft of new and
replaced
impervious

See Figure 1¢

Performance
Requirements #1
(Site Design) and

#2 (WQ Treatment)

Figure 1b. Requirements for Small to Moderate Development Projects
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Projects 2 15,,{?9{} ftZnew and replaced impervious area |

Dies the project falf uﬁﬁar-ﬁhﬁ

e

Spmzdsl Circumsiances
designation?

-

A

Sue Special
Ciromnstancas
(Performance

Requiremant 55}

Determine WHZ and apply 1
Ferformance Requiranment #3
{Runnft Retantion)

W

: Watershed Management Zone
1 2 3 %5 & 7 8 9 1p

]

1. Betein 955 Bercentile svent vl infilbstion
2
A MR

5. Retatin 85" Pevcentile event vis Infitretion
&

& Botwis 55% Pescenilie svend via Whilvation

. Rataln 95% Pevcardfizevent v storags, bereesting, infilieation andfor swnpolranaintion _
| 4. Retain 95% Percentile svent vis nfiltration wheve overfving Groundwater Basin

& Rataln 5% Percentile event iz stosage, harvesking, TeBRretion sndfor evapolranspivation ‘
7. Retain 85% Perceniile svent vis imflliyation uhers cverlying Sroundwsater Basin

2. Retain 85™ Percantile event via storsge, harvesting, Infilration end/for ssmpotranspivation
1, Retatn 35% Rercentile event vis inflltration where overlying Groundwater Bastn

> No additionsl |
Stermwater

i : Moy
Project inWhAL 1, 4, 3,6, 0r 87 :
Project creatss » 22,500 7P of new and
regiaeed nnervious surface
Y

‘ > Regwiremeni #4

. - Baguiremanis |

Apply Performence

{Peak Managemaent}

Figure 1c. Eeg&i{emeﬁtﬁ for Large Development Prajects
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| Detached Single Family Residential Projects

Project2 is ~ Project ;S Project is
>2500ft new | | 150007 Net | > 225001t
and replaced - Impervious Area new and
impervious : but replaced

surface 1 <22,500 ft new and impervious
but 2 replaced surface
< 15,000 ft Net impervious surface ‘
Impervious Area

LN 3y N
Performance Performance Performance
Requirement | Reguirement #s Requirement #s

#1 - 1,2,and 3 1,2,3,and 4

Figure 1d. Requirements for Single Family Residential projects
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ATTACHMENT D: Case Study of the Hydrologic Benefits of On- -Site Retention in the
Central Coast Region

Available electronically at:

http://www.waterboards.ca.qov/centralcoast/water issues/proqrams/siormwater/dacs/izci
lid _hydromod chatette index.shtmi
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ATTACHMENT E: Methods and Findings of the Joint Effort for Hvdromodlflcatlon
Control in the Central Coast Req:on of Californhia

Avaf!ab-'e electronically at: _
htip:\www.waterboards.ca.gov/centralcoast/water issues/programs/stormwater/doos/d/
lid_hydromod charetfe index.shiml
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ATTACHMENT F: Calculating Off-Site Retention Requirements When less Than 10
Percent of the Project Site Eguivalent impervious Surface Area is Allocated to Retention-
Based Structural Stormwater Control Measures

The following instructions demonstrate how to determine the Off-Site Retention Requirements
when a Regulated Project subject to the Runoff Retention Performance Requirement, cannot
-allocate-the-full- 10% of the project site's-Equivaient impervious Surface- Area™ to retention-
based Stormwater Control Measures (SCMs). =

STEP A. Potential Off-Site Mitigation Retention Volume

First calculate the Potential Off-Site Mitigation Retention Volume, which represents the
additional volume of runoff that would have been retained on-site, had the full 10% of Equivalent
Impervious Surface Area been dedicated to retention-based SCMs.

Eguation A:

Potential Off-Site Mitigation Retention Volume = (the portion of the 10% Equivalent Impervious

Area not allocated on-site) X (the On-Site Retention Feasibility Factor)

Where: :
= The portion of the 10% Equivalent Impervious Surface Area not allocated on-site is that

portion not aliocated to on-site structural retention-based SCMs. For exariple, if 10% of
Equivalent Impervious Surface Area is 1,000 ft* and only 8% (800 ft?) is allocated to
retention-based SCMs, the remaining 2% (200 ft%) is the value inserted in the equation.

» The On-Site Retention Feasibility Factor is the ratio ot Design Retention Volume®®
managed on-site (ft%), to actual area (ft?) aiocated to structural SCMs. This establishes
the site's retained volume:area ratio, expressed as cubic feet of retained runoff volume per
square foot of area. For example, if a project is able 1o infiltrate 3,500 ft* of runoff over an
800-f1* area, this ratio of 3,500:800, or 4.38, is the On-Site Retention Feasibility Factor.

STEP B. Actual Off-Site Mitigation Retention Volume

Next, determine the Actual Off-Site Mitigation Retention Volume, which may be less than the
Potential Off-Site Mitigation Retention Volume. The Actual Off-Site Mitigation Volume is the
lesser of the voiume calculated in Eguation A, and the remaining portion of the Design
Retention Volume, calculated per Post-Construction Requirements Attachment D, not
controlled on-site. There are two possible outcomes when the Runoff Retention Performance
Requirement is not met on-site and less than 10% of the site’s Equivalent Impervious Surface
Area is allocated to retention-based SCMs:

= Potential Off-Site Mitigation Retention Volume is the Actual Off-Site Mitigation Retention

Volume .
» Remaining Design Retention Volume represents Actual Off-Site Design Retention Volume

% Calculate Equivalent Impervious Surface Area using guidance in Post-Caonstruction Requirements
Attachment E 7

2 Caloulate Design Retention Volume using guidance in Past-Construction Requirements Attachment D,
or equivalent method. Final Design Retention Volumes should reflect the applicant's demonstrated
effort 1o use non-structural design measures to reduce the amount of runoff (e.qg., reduction of
impervious surfaces) as required by the Post-Construction Requirements’ LID Development Standards
(Post-Corstruclion Requirements Section 8.4.d).
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The following examples illustrate different compliance scenarios relaied to the Runoff Retention
Performance Requirement. The values used in the examples are for illustration only; for actual
projects, these values are calculated by the project applicant using guidance provided in Post-
Construction Requirements, Attachments D, E, and F.

-Example 1:-On-site Compliance, No Off-Site Mitigation Necessary
Where:

= <10% of Equivaient Impervious Surface Area is allocated to retention-based SCMs
= Water Quality Treatment and Runoff Retention Performance Requirements are achieved

on-site

Site detaits: '
1. 10% of Equivalent Impervious Surface Area 3,000 ft®
2. Actual area dedicated to retention-based SCMs (8.4%) 2,800 ft*
3. Design Retention Volume ' 4,500 ft®
4. Volume managed by directing runoff to landscaped areas® 500 ft°
5. Remaining volume that must be retained using structural SCMs 4,000 3
6. Actual volume retained on-site with structural SCMs 4,0001t®

In this example, the applicant is able to propose a design that uses less than the 10% of the
Equivalent Impervious Surface Area to retain the necessary retention volume. Since the entire
Design Retention Volume is infilirated on-site, both the Water Quality Treatment and Runoff
Retention Performance Requirements are achieved and off-site mitigation is not required.

Example 2: On-site Compliance, No Off-Site Mitigation Necessary

Where: :
* 10% of Equivalent Impervious Surface Area is allocated to retention-based SCMs
= Only a portion of the Runoff Retention Requirement is achieved on-site

Site details:
1. 10% of Equivalent Impervious Surface Area 3,000 ft2
2. Actual area dedicated to retention-based SCMs (10%) 3,000 ft?
3. Design Retention Voiume 4,500 ft*
4. Volume managed by directing runoff to landscaped areas 500 ft®
§. Remaining volume that must be retained using. structural SCMs 4,000 ft®
6. Actial runoff volume retained on-site via structural SCMs 3,800 f°

In this example, the applicant proposes a design in which only a portion of the Design Retention
- Volume can be retained using pervious pavements that comprise 10% of the Equivalent
Impervious Surface Area. The applicant is able to document that poorly infiltrative soils limit
infiltration. The final design achieves the Water Quality Treatment Performance Requirement,
but only a portion of the Runoff Retention Requirement. Because the applicant dedicated the
fult 10% Equivalent Impervious Surface Area tc retention-based SCMs, and can substantiate

* Sea Post-Construction Requirements’ LID Development Standards (Post-Construciion Requirements
Section B.4.d) for runoff reduction measures.
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technical infeasibility constraints (i.e. poor soils), on-site compliance with the Post-Construction
- Reguirements are met and off-site mitigation is not required.

Example 3: On-site Compliance Not Achjeved, Ofi-Site Volume Mitigation Required

Where:
= An area less than 10% of Equivalent Impervious Surface Area is allocated to retention-
based SCMs
*  Site soils limit infiltration
Site details: :
1. 10% of Equivaient Impervious Surface Area 3,000 ft*
2. Actual area dedicated {o structural SCMs (7%, 2,100 ft*
3. Design Retention Volume 4,500 ft°
4. Volume managed by directing runoff to landscaped areas 500 ft*
5. Remaining volume that must be retained using structural SCMs 4,000 ft°
6. Actual runoff volume retained on-site via structural SCMs. 1,000 ft*

In this example, the applicant proposes a design in which only a portion of the Design Voiume
can be infiltrated on-site. The applicant has allocated 7% rather than 10% of the Equivalent
Impervious Surface Area to retention-based SCMs. The applicant is able to document that
poorly infiltrative soils limit infiltration. The final design achieves the Water Quaiity Treatment
Performance Requirement but only ‘a portion of the Runoff Retention Requirement. Because
the appiicant did not allocate the full 10% of the Equivalent !mper\nous Surface Area, and there
is remaining Design Retention Volume, off-site mitigation is required and is calcutated using
Steps A and B, above. This calculation takes into account the poorly infiltrative soils of the
project site so that undue off-site retention requirements are avoided.

Step A:
Soiving for Equation A:
Potential Ofi-Site Mitigation Retention Voiume =
Portion of 10% Equivalent Impervious Area not aliocated on-site: 3,0001t% - 2100 #2 = 900 {t2
X
Onsite Retention Feasibility Factor: 1,000 #* + 2,100 ft? = 0.476 ft

= 429 #t*
Step B:
The Actual Off-Site Mmgatlon Retention Volume is 429 ft°, because it is the lesser of the
Pctential Off-Site Mitigation Retention Volume {428 f°) and the remalnmg portion of the Design
Retention Volume not retained on-site {4,000 ft* - 1,000 f* = 3,000 ft). The Actual Off-Site
Mitigation Retention Volume accounts for the poorly infiltrative soits of the prOJeC'E site.

Example 4: Off-Site Volume Mitigatibn Required

Where: ‘
= An area less than the 10% of Equivalent Impervious Surface Area is allocated to retention-
based SCMs

= Infiltration potential of soils not a S|gn|f|cant constraint
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Site details:
1. 10% of Equivalent impervious Surface Area 3,000 ft*
2. Actual area dedicated to structural SCMs (7%) 2,100 ft?
3. Design Retention Volume 4,500 f°
4. Volume managed by directing runoff to fandscaped areas ' 500 ft*
5. Remaining volume that must be retained using structural SCMs 4,000 #°
B. Actual runoff volume retained on-site via sfructural SCMs 3,400 *

The applicant proposes a design in which only a portion of the Design Retention Valume can be
infiltrated. The applicant has allocated 7% rather than 10% of Equivaient Impervious Surface
Area to retention-based SCMs. The final design achieves the Water Quality Treatment
Performance Requirement but only a portion of the Runoff Retention Performance Requirement.
Because the appficant did not aflocate the full 10% of Equivalent Impervious Surface Area, and
there is remaining Design Retention Volume, off-site mitigation is requireéd andis calculated
using Steps A and B, above.

Step A:
Solving for Equation A:
- Potential Off-Site Mitigation Retention Volume =
Portion of 10% Equivalent Impervious Area not allocated on-site: 3,000 ft2 - 2,100 2 = 900 fi2

, _ X
Onsite Retention Feasibility Factor: 3,400 #* + 2,100 ft* = 1.62 #t

= 1,457 {t®
Step B:
The Actual Off-Site Mitigation Retention Volume is 600 ft*, because it is the lesser of the
Potential Off-Site Mitigation Retention Volume (1,457 #°) and the remaining portion of the
Design Retention Volume not retained on-stte (4,000 ft* - 3,400 ft*= 600 #°).
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Notification to Traditional, Small MS4s on Process for Enrolling under the. State's General
NPDES Permit for Storm Water Discharges

Introduction

As Execulive Officer of the Regional Waler Qually Control Board, Central Coast Region (Waler
Board). | am wriling to notify you of the Waler Board's revised process [(or enroliing traditional,
small Municipal Separate Slorm Sewer Syslems (MS4s) under the Slale's General Permit No,
CAS000004 (General Permil). Waler Board stafl have identified you as an entily that owns or
operates an M34, so you musl envoll in the General Permil and develop and implemeni a Storm
Waler Managemenl Program (SWMP). This leller describes the SWP approval process and our
expectations regarding the contenl of your SWMP lo comply with the General Permil, and provides
vou with {he schedule Waler Board stalf intend to follow for review of your SWMP and enrofiment
of your M54 under the General Permit. Slaff wili communicate fusther with you as your enrollment
cycles begin, 1o establish specific schedules for Lhe five phases leading Lo enroliment,

Water Board stafl will evaiuate your SWMP for compliance wilh the General Permil requirements,
including the Maximum Exlent Practicable slandard, and as appropriate will approve the SWMP
and envoll you in the General Permil. I requesled, Water Board staff will schedule a public hearing
belore the Ceniral Coasl Water Board for consideration of an individual SWMP.

The Waler Board's revised enrcliment process is a fundamental shift from the way we have
reviewed and approved SWMPs 1o date. The revised earollment process eliminates the multiple
SWMP reviewfedil Heralions and negoliations that characlerized our previous approach. For
SWMPs thal do not meet the schedule and content described here for General Permil compliance,
slaff will draft specific resolutions or individual permits for Water Board consideration that will
protect waler qualily, beneficial uses, and the biologicat and physical integrity of watersheds.

Enrollment Process and Schedule

Waler Board stafl grouped the 24 remaining un-enrolled traditional MS34s inlo eighl enroiiment
cycles (Table 1). Each cycle spans a period of 33 to 38 weeks and concludes, an the projected
date. wilh Waler Board approval of individual SWMPs and enrclirmen! of the MS4s under the

General Permil

Californin Environmental Protection Agency

Q’?} Recycled Paper
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Each enroliment cycle includes five lime-limited phases requiring specific actions by both Water
Board stafl and the MS4 (Table 2). The precise timing and duration of each phase is subject 1o
change; Water Board staff will develop specific schedules al the commencement of each
enrollment cycle.

Table 1:Enroilment Cycles for Attachment 1 and.2 MS4s

Projected 2;‘;’; :&3‘; Projected
Cyale MS4 Group Group Members Start Dafe for Officer SWMP Board SWM1P
Enroliment Cycle Approval Approval
7 | Santa ManallLompoc | Santa Maria Jan. 22, 2008 July 28, 2008 | Sept. 5, 2008
Lompoc San Luis
Obispo
2 | Coastal Santa Barbara | Goleta Jan. 29,2008 Seplember 2, | Oct. 17, 2008
County Carpinteria 2008 Santa Barbara
Santa Barbara
UC Santa Barbara
3 Santa Cruz Mountains | Santa Cruz County Mid February 2008 October 20. Dec. 5, 2008
and Coast Capitola 2008 San Luis
Soquel Obispo
Aptos
Ben Lomond
Boulder Creek :
| Live Oak '
Felton
Coralitos
Watsonvilie
City of Santa Cruz
Scotts Valley |
UC Santa Cruz ‘
4 |Coastal San Luis Arrayo Grande Mid April 2008 | January 2009 2009 — 17
Obispo County Grover Beach Quarter
Pismo Beach San Luis
, Oceano Chispa
Morro Bay
E Baywood ~ Los Osos |
5 |Upper Salnas King Cily | Early June 2008 |February2009] 2009 - 1% |
Templelon Quarter
o Atascadero Salinas l
& | Cily of San Luis Obispo{ Cily of San Luis Early September April 2009 2009 - 2° |
| Obispo 2008 Quarter
San Luis
7 |Upper Pajara. ‘Gilroy Early November | August 2009 2009 — %w
San Martin 2008 Quarter
i Santa Clara - Walsorwville
f  |Santa Ynez Buellton Mid November | August 2008 2008 — 27
Solvang 2008 Cluarter
Vandenberg AFB San Luis
Obispo

1. Board approval only required if a hearing is requested by stakeholder

California Environmental Protection Agency

ﬁ Recycled Paper
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_Table 2: Phases of MS4 Enroliment Cycle

Duration
_{weeks)

| Phase |: Water Board Staff Assessment of Water Quality Challenges 7

Water Board staff: ' = =i
Assess available waler quality information i
Accepl input from stakeholders on water quality condtlions Boed !
Prepare and transmil to MS4 staff a statement of current knowledge of waler {
qualily challenges thal must be addressed by SWMP g i 3

Loy O F
Phase |I: Water Board Staff SWMP Review i _f
' Water Board staff: ' T

Review SWMP and "red-lines” text ‘ 34
Send red-lined SWMP and leiter explaining requirements to MS4
Phase ili: M54 SWMP Redraft

_MS4 slaff re-drait SWMP and pos! for Public Review
Phase IV: Water Board Staff Final Review and Posting of SWMP

Waler Board slaff review SWMP 24

Waler Board slaff post SWMP and table of required revisions far Pulilic Review 8

Waler Board staff respond 10 public comment and EQ approves SWMP 3—4

Phase V: Water Board Action {if hearing reguested)

Waler Board slaff prepare Stafl Report with recommendatan and resolution for
SWMP approval F i — 2
Waler Board Staff: ‘ ' ]
Posl Stafl Report with Board Agenda for Public Review
Respond to additional public commen G
Prepares Presentation for Hearing
Conduct internal review up to Board Meeling

Total | 33to3g |

Communication

Clear and open communicalion between Waler Board stafl, MS4 staff, and stakeholders is vital io
the success of this enroliment process  Also, lhe Phase If General Permil requires public
paricipation as a companent of developing and implementing successiut stormwater management
programs for MS4s. To comply with the General Permit, you must verify that you have achieved
broad and timely distribution of announcements of scoping meelings, draft slormwaler program
documents, and local agency actions on slormwater prograr aclivilies when you submit your
SWMP for Water Board staffl review.

Waler Board stafl are commiited o ensuring that the enrollment process proceeds with open
communication. Staff will employ a list-serve {email nolificalion) for nolifying all interested partias
of important milesiones in each enrollment cycle. Waler Board slaff will also maintain an MS4
enrollment {fracking webpage where stalf will pos! refevant documents and indicaie the stalus of
each M54 in the enroliment process. Additionatly, an individual Water Board staff person will be
assigned lo each enrollment cycie. We requesl (hal you also identify an individual to serve as
paint of contact representing your MS4 with whom we will communicale during the enroliment
process. You musl idenlify your point of conlact when Waler Board stafl contac! you o initiate
your enrollment cycle.

California Environmental Protection Agency

Q’S Reayeled Paper
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Central Coast Water Board Expected SWMP Content

The federal Clean Water Act (CWA) provides that National Poliutant Discharge Elimination Syster
(NPDES) permits for MS4s must require municipalities to reduce poliutants in their stormwater
discharges to the Maximum Extent Practicable (MEP) (CWA §402(p)3)B)). The California Water
Boards have established the meaning and application of this standard through several adopted
stormwater permits {the MEP standard is the same for Phase | and Phase I municipalities)'. The
Waler Board implements the General Permit to be consistent with its Water Quality Control Plan
{Basin Plan) to ensure protection of water guality, beneficial uses, and the biological and physical
integrity of watersheds according to the issues in the Regions.
Your SWMP must include an array of Best Management Practices {BMPs), including the six
Minimum Confrol Measures listed in the General Permit, to achieve the following conditions:

i Maximize infiltration of clean stormwater, and minimize runoff volume and rate

Ii.  Protect riparian areas, wetlands, and their buffer zones

. Minirnize polistant loading; and

V. Provide long-term watershed protection

L. Maximize Infiltration of ciean stormwater, and minimize runoff volume and rate.

Water Board staff expect your SWMP to present a schedule-for development and adoption of
control standards for hydromodification. For SWMP adoplion, staff will recommend 1o the Water
Board the foflowing interim requirements, which would apply until such time that you deveiop
a/cc;m@lg_c%l standards for hydromodification:

+ For new and Te-uavelopment projects, Effective Impervious Area? shall be maintained at
less than five percent (5%) of total project area.

+ For new and redevelopment projects that create and/or replace 5,000 square feef or more
of impervious surface, the post-construction runoff hydrographs shail match within one
percent (1%) the pre-construction® runoff hydrographs, for a range of events with return
periods from 1-year to 10-years.

« For projects whose disturbed project area exceeds two acres, preserve the pre-construction
drainage density (miles of stream length per square mile of watershed) for all drainage
areas serving a first order stream® or larger, and ensure that post-project time of
concentration is equal or greater than pre-project time of concentration.

These intenm requirements must be implemented for all applicable projects subject to your
discrelionary approvals within six (6) menths of your enrollment in the Phase Il permit. Your.
schedule for development and adeption of your awn controb standards for hydromedification must
include:
* Numeric criteria for controling stormwaler runoff volume and rates from new and
redevelopment.

' Several stormwater permits adopted by differenl Regional Boards have been legally challenged. All have
been upheld by the State Water Resources Control Board and he courts. The Waler Boards have broad
authority to regulate slormwater and land use aclivities that resutl in discharges to waters of the State.
Urbanization is one the most important land use activilies affecting water quality, beneficial uses, and the
physical and biological integrity of watersheds in the Central Coast Region.

? Effective Impervious Area is that portion of the impervious area that drains directly to a receiving surface
walerbody via 2 hardened storm drain conveyance without first draining to a pervious area. In other words.,,

_ impervious surfaces tributary to pervious areas are not considered Effective Impervious Area.

* Pre-construction condition is defined as undeveloped soil type and vegelation.

“ A first order stream is defined as a stream with no tributaries.

California Environmental Protection Agency
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= Numeric criteria for stream stability required to prolect downsfream beneficial yses and
prevent physical changes to downstream stream channels that wouid adversely affect the
physical structure, biologic condition, and water quality of streams.

»  Specific applicability criteria, land disturbance acreage thresholds, and exemptions.

= Performance criteria for control BMPs and an inspection program to ensure proper orig
term functioning-over:

= Education requirements for appropriate municipal staff on hydromodification and Low
Impact Development.

You must include an effective stralegy to control hydromodification, or Water Board staff will
recommend to the Water Board requiremenits in the resolution approving your SWMP and enroiling
you in the Phase 1l permit.

1, Protect riparian areas, wetlands, and their buffer zones:

Your SWMP mus! include BMPs and/or other control measures to establish and maintain a
minimum 30-foot buffer zone for riparian areas and wetlands®. The buffer zone is a proteclive area
that is undisturbed to the maximum extent practicable.  Your SWMP mus! include consideration
and prioritization of local conditions, such as habitat degradation, water quality, and land
management practices, and apply more substantial buffer zones where necessary to protect
riparian areas and wellands.

You musl include an effective strategy to adopt and implement proteclion of riparian areas,
wetlands, and their buffer zones, or Water Board staff will recornmend to the Water Roard
Fequirements In the resolution approving your SWMP and enrolling you in the Phase Il permit.

Ill. Minimize pollutant joading

Your SWMP must include BMPs andfor other control measures o minimize pollutant loading,
including yoiume- and/or flow-based treatment criteria. Your SWMP must include consideration
and prioritization of local conditions, such as existing pollutant loading, water quality, 303{(d) iisted
impaired waters, pollutants of concern, habitat degradation, and land management praclices, and
apply more stringent control measures where necessary 1o rinimize pollutant loading,

You must include an effective strategy to reduce pollutant loading, or Waler Board siaff will
recommend to the Water Board requirements in the resolution approving your SWMP and enrolling
you in the Phase |l permit

IV. Provide long-term watershed protection

“You must include in your SWMP a strategy to develop watershed based hydromedificafion
management plans. These plans should incorporate Low Impact Development strategies with the
goal of Post Consltruction Storm Water Management to achieve an Effective Impervious Area of no
more than three to ten percent (3 — 10%) of watershed area within your jurisdiction, depending on
local conditions.

The requirements listed above are often characterized as hydromodification controls, or Low
impact Development. These terms are related and their meanings overiap. These requirements
are necessary (o ensure proteclion of water quality, beneficial uses, and the bioiogical and physical
integrity of watersheds and aquatic habitat. You can reference information on hydromadification
controls and Low Impact Development principles on the Central Coast Waler Board's website:

® The Central Coast Water Quality Control Plan {Basin Plan) requires protection of riparian and wetiand
habitat and their buffer zones (Basin Plan, Section V.G. 4).

California Environmental Protection A gency
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hitp://www. waterboards.ca.qovice ntralcoast/stormwater/flow%20impa ct%20devel/lid index.htm.

Evatuation of Program Effectiveness and Progress toward Water CQuality Gpals
Because MEP is a dynamic perfarmance standard which evolves over time as stormwater
management knowledge increases, MS4 managers must continually assess and modify their
programs to incorporate improvements in_control measures and BMPs to-achieve MEP. Therefore;
your SWMP should contain a detailed plan for evaluating its effectiveness and progress toward
complying with the General Permit.  Your SWMP must also exptain how you will communicate
evaluation results-with stakeholders. Your evatuation plan should include quantifiable- measures
for evaluating the effectiveness of the program and be based on the following objectives:
* Assess compliance with requirements of the General Permit including:
Inspection Programs
Construction Site Controls
Elimination of unlawful discharges
New development and redevelopment requirements
= Verify that BMPs are being implemented (e.g., all new applicable developmenls meet
hydromodification control requirements described above and as further described in your
SWMP);
* Assess the chemical, physical, and biological impacts on beneficial uses caused by
poliutants of concem in stormwater discharges;
» Characterize walersheds and stormwater discharges;
= Identify sources of pollutants; and
= Evaluate long-term trends in receiving water quality.

Lonclusion

Please become familiar with Ihe schedule for the enfoliment cycle for your MS4, and the steps in
the enrollment process. When Waler Board staff contact you to initiate your enroliment cycle,
please provide us with contact information for the individual that will be representing your MS4.

Please begin updating or preparing your SWMP to include the following as explained in this letter:
» Hydromodification controls for new and redevelopment;
= Protection of riparian and wetiand habitat and their buffer zZones:
+  Minimization of pollutant loading;
+ Provision of long-term watershed protection; and
« Evaluation of program effectiveness.

Your SWMP must be specific and must include: weli-defined BMPs and other actions that you will
implement, schedules, measurable goals, and measures to determine the effectiveness of your
program. If your SWMP is not comprehensive or lacks specificity, | will not approve it, and Water
Board staff will draft a resolution or an individual permit for consideration by the Water Board at a
hearing.

I am clarifying the Water Board's revised enrollment process and SWMP content and requirements
to speed up approval of SWMPs for MS4s in the Central Coast Region that will protect water
quality, beneficial uses, and the biological and physical integrity of watersheds. | am also
committing staff time to regulate MS4s and provide {echnica! and financial assistance to
municipalities for stormwater management programs.

California Environmental Protection Agency
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The Proposition 84 Storm Water Grant Program funds may be used to provide matching grants to
local public agencies for the reduction and prevention of stormwater poltution of rivers, lakes, and
streams. A tolal of approximately $82 milion will be available for matching grants. A scoping
meeting to answer questions and to solicit input will be heid at our office in San Luis Obispo on
Monday, March 3, 2008, from 1:00 - 4:00 PM. For more informaiion an the Proposition 84 Siom
Water Grant Program and workshops, visit- the Statg Water Board's websiie 4t
http://www walerboards.ca.gov/funding/prop84 htm!.

| anticipale you will have questions about this letter and the expected content of your SWMP.
Please contact us. Our lead staff for this enrollment process is Dominic Roques,
drogues@waterboards.ca.gov of at (B05) 542-4780.

Sincerely,

Roger W. Briggs
Executive Officer

WiStorm WateriMunicipaliPhase | MS4\MS4 Enrolimen! Sliralagies\MS4 Notificalion LinPhaseliNatifications?-12-08.doc

California Environmental Protection Agency
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iSubject: GUIDANCE ON CONSIDERATION OF ECONGMICS IN THE ADOPTION OF RATER
. QUALITY OBJECTIVES

w 2 e

: ISSUE

What is regquired of a Regional water Quality Contrel Board
{Regiona) Water Board) in order to fulfill its statutory duty to
consider economics when adopting water guality objectives in
water quality control Plans or in waste discharge reguirements?

-t

CONCLUSION

A Regional Water Board is under an affirmative duty to consider C
economics when adopting water cuality objectives in water
quality controlr Plans or, in the absence of zpplicable
objectives in a vwater quality control plan, when adopting
objectives on a Case-by-case basis in vaste discharge
Iequirements. To fulfill this duty, the Regional Water Bcard
should assess the costs of the proposed adoption of a water
guality objective. fThis assessment will generally regquire the
Regiocnal water poard to review zvailable information to
determine the following: (1) vhether the objective is currently
being attained; (2) what methods are available to achieve
compliznce with the objective, if it {s not Currently being
dttained; and (3) the costs of those methods. mThe Regional
Water Board should also consider any information on economic

impacts provided by the regulated community and other interested
parties.

If the potential economic impacts of the proposed adoption of 2
weter quality objective appear to be significent, the Regional
Water Board must articulate why a2doption of the objective is
nécessary to assure the reasonable protection of beneficial uses
of state waters, despite the potential adverse economic
Conseguences. For water quality contrel plan amendments, this

25.A.R - 0868
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discussion could be included in the staff report or resolution

for the proposed amendment. For waste discharge reguirements,
the raticnale must be reflected in the findings. i

DISCUSSION

A. Leqgal Anelvsis

1. porter-Cologne Water Quality Control Act

Under the Porter-Cologne Water Quality Control Act,
Water Code Section 13000 et seqg. (Porter-Cologne Act or

* Act), the State Water Resources Control Board (State
Water Board) &nd the Regional Water Boards are the
principal stmte agencies charged with responsibllity for
water quality protection. The State and Reglonal Wacer
Boards (Boards) exercise this responsibllity primarily
through the adoption of water quality control plans and
the regulation of waste discharges which could affect
water quality. See Water Code Secs. 13170, 13170.2,
13240, 13263, 13377, 13381,

Water guality control plans contain water quality
objectives, -as well a2s beneficial uses for the weters
designated for protection and a2 progrem of
implementation to achieve the objectives. Id. Sec.
13050(3). In the absence of appliceble water guality
objectives in a water quality control plan, the Regicnal
Water Boafd may also develop objectives on a case-by-

case basis in waste discharge requirements. See id.
Sec. 13263(a).}

When adopting obkjectives either in a water guality
control plan or in waste discharge reguirements, the
Boards are reguired to exercise their judgment to
_"ensure the reasonable protection of beneficial uses and
the prevention of nuisance". 1I1d. Secs. 13241, 13263;
see id. Sec. 13170. The Porter-Cologne Act recognizes
that water guality may change to scme degree without

1 The focus of this memorandum is limired to an anslysis of the Bosrds'
obligation to consider ecbnomics when adopring water quelicy objectives
elther in water qualicy control plias or, on 2 case-by-case basis, in WRSIE
discharge requirements. This memorendum does not discuss the extenc te walch
the Boards® are reguired to conasider the fictors specified in Wever Code
Section 13241 ia other situations. Specificelly, this memorandum does DOC
discuss the applicability of ‘Section 11241 to the development of sumeric
effluent limitations, implementing narrative objectives concained In & wRLel

guality concrol plan. Further guidance on the letrer topic will be developed
&t a later daze,
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causing an unreasonable effect on beneficial uses. Id-
The Act, therefore, identifies factors which the Boards
ust consider in determining what level of protection is
reasonable. Id.2 These factars include economic
consideratfions. 1Id.3 '

The legislative history of the Parter-Cologne Act
indicates that *[c]enservatism in the direction of hign
quality should guide the establ ishment of objectives
bo in wvater quality control pians and in wvaste
discharge requirements*. Recommended Changes in Water

3 .Quality Contxol, Final Report of the Study Panel to the
[State Water Board], Study Project--WHater Qualitcy
Control Program, p. 15 {1369) (Final Report). :
Objectives should °"be tillored on the high quality side
of needs of the present end future hensficial nsas*
Id. at 12. Never’theless,._,ob*}ectlvg_s must be reascnablae,
and economic considerations are a ‘necessary pirt oY the
determination of reasonableness. “The regional boards
must balance environmental -characteristics, past,
present’ aha future beneficial uses, and eccnomic
considerations (both the cost of providing treatment
facilities and the economic value of development) in

establishing plans to achieve the highest water quality
which i reascnable.* 1Id. at 13.

Z. Senate Bill 919 E

The Boards azre under an additional mandate to consider
eégonomics when adopting objectives as a result of the
receént enactment of Senate Bill 919 . 1983 Ccal. Stats., -
Chap. 1131, Sec. 8, to be codified at Pub. Res. Code,
Div. 13, Ch. 4.5, Art. 4. The legislation, which is

2 Other factors shich must be conridered inelude-

(2) Past, present, apnd probable future beneficiszl uses of wvzter;

(b) Eavironmental characteristics of the hydrographic uaic under
Sonsi{deratdon, including the qualicy of water available theceto: -

fc) Water gqueliry conditions thar could reasonably be achieved through
the coordinaced control of 21l factors vhich sffect warer quelicy In
the srea;

(d) The need for deveioping housing wirkin che region;

fe) The neec to develos pnd use recyzled vacer,

3 See also Vater Code Sacrion 13000 viich mendates that acrivicies and
factors which may affect water quality ‘shall be reguleted to aztain the
bighest vaver quality which is ressonsble, considering all demands being made
#0d to be made on thase “arels end the torel values inveo) ved, bepeficisel and
‘detrimental, £Leonordc zad seciel, tenpible gad intangible* (eophasis added).

25.AR. - 0870
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Effective'January 1. 1994, amended the California
Environmental Quafity Control Act, Public Resources (ode
Section 21000 et §2g. (CEQA), to reguire that, whenever
the Boards adopt rylies requiring the installation of
pollution contrsl equipment or establishing a-
rPerformance standard or treatment reguirement, the
Boards must conaquct ap environmental analysis of the
reasonably foreseeable methods of compliance. "This
anAlysis mnst take inte aceocunt a reasonable range of
factors, inecluding economics. For the reasons explained
above, the latter Tequirement is duplicative of existing

requirements under the Porter-Cologne Act regarding
. Consideration of economics. _

B, Recommendation

E

The meaning of the mandate Lo *econsider economics® in the
Porter-Cologne Act is not entirely clear. It 4is clear that
the Porter-Cologne Act does not specify the weight which .
muSTt be given to economic considerations. Consequently, the
Boards may adopt water quality objectives even though
adeption may result in significant econaomic consequences to
the regulated cammunity.. The Porter-Cologne Act 2lso does
DOt reguire the Boards to de a formal cost-benefit analysis.,

The Porter-Cologne Act does impeose en affirmative duty on.
the Boards to consider economics when adopting water quality
objectives. fThe Boards probably cannct £ulfill this duty
simply by responding to economic information supplied by the
Tegulated community. Rather, the Boards should assess the,
COSTs of adoption of a Proposed water quality objective.
This assessment will normally entail three steps. First,
the Boards should review any available information on
Teceiving water and effluent quality to determine whether
the proposed objective is Currently being attained or can be
2ttained. If the proposed objective is not currently
attainable, the Boards should identify the methods which are
Presently avajilable for complying with the objective.
Finally, the Boards should consider any available
information on the costs associated with the treatment
technologies or gther methods which they have identified for
Complying with a proposed objective.4

4 Ses, for szam le, Mensgine Wascevarer In_Cosstsl Urben Areas. Neticnal .
Research Council {1893). rInis ter: provides data on ten technically feasible
VRStevarter trescment cechoologies, vhich can be used to sake comperative
Judgments spour performence aad to estimate phe approzimate costs of mearing

verious effluap: cischarge stands-ds, including standards for texic organics
+od mecals. -
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In making their assessment of the cost impacts of a proposed
objective, the poards are not required to engage in
speculation, RatheTr, the Boards should review curzrently
available information. In addition, the Boards should
censideyr, and respond on the reccrd, to any information

If the economic consequences of adoption of a proposed water
quality objective are potentially significant, the Boards
must articulate why adoption of the cbjective is necessary
to ensure reascnazble protection of beneficial uses. If the
Cbjective ig later Fubjected to a legal challenge, the
courts will consider whether the Boards "adequately :
considered all relevarit factors and demonstrated a rational

" connection between thase factors, the choice made, and the

Purposaes of the Porter-Cologne Act. See Califormia Hotel g
Motel Assn. v, Industrial Welfare Com., 25 Cal.3d 200, 212,
157 Cal.Rptr. 870, 599 P.3d 31 (1979).

Reasons for adopting a water quality objective, despite
adverse economic consequences, could include the sensitivity
of the.receiving waterbody and its beneficial uses, the
toxicity of the regulated substance, the reliability of
economic or’attainability data provided by the regulated
community, public health implications of adopting a less
Stringent objective, or other approprizte factors. These
=a€rows may 2lso include zhe legislative directive that a
‘margin of safety ( ] be meintained to assure the pretection

.0f all beneficial uses. - Fimal Report, p. 1S aad hop. &,
P- 9. '

downgraded, the Boards should address whether dedesignation
would be feasible upder the applicable requirements of the
Clean Water Act and implementing regqulations. See 40 C.F.R.
Sec. 131.10. Pedesignation is feasible only for potential,
Tather than existing, .uses. See id. Sec. 131.10(g). If
-dedesignation of pPotential beneficial uses is infeasible,
the Boards should explain why, e.g., that there is a lack of
data Supporting dedesignation.S

4 It should glso be noced ther. even if dedesignacion of potencial
beaeficial uses is feasible, in the §reat najority of cases st wiil mot have
4oy significent affecr on the selection of & Proposed objective. This is fo
because che proposed cbjective will be Aeceisary ro protece existing
beneficial uses, which ‘canno: be dedesignaced. -
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The State or Regional Water Board‘s rationale for
detemmining that adoption of a proposed objective is
necessary to protect water guality, despite adverse economie
consequences, must be discernible from the record. This
reasoning could be included in the staff report ex in the
xresolution adopting a propesed water quality control plan
amendment. When cbjectives are established on a case-by-
case basis in waste digcharge requirements, the rationale
must bea {ncluded in the findings. : )

%
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Subject:

Archie Matthews Date:
Division of Water Quality
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EﬁWw;Qﬁjcxﬂ /7;2£mejijﬁ?éi}bﬂk
Elizabeth Miller Jennings -
Senior Staff Counsel
OFFICE OF THE CHIEF COUNSEL
STATE WATER RESOURCES CONTRGL BOARD
901 P Street, Sacramento, Ch 55814
#ail Code: G-8

DEFINITION OF "MAXIMUM EXTENT PRACTICABLE"

ISSUE

What is the meaning of the standard "maximum
(MEP} as used in the Clean Water Act’'s storm
and how can this standard be communicated to
community? How can this concept be included
manual?

CONCLUSION

The standard "maximum extent practicable” is
defined for use in the storm water program.

FEB 11 1993

extent practicable*
water provisions,
the regulated

in the draft aMp

not specifically
Lt has been defined

in other runles, however, to require taking all actions which are

technically feasible. I have included draft
manual .

DISCUSSION

language for the

Section 402(p) of the Clean Water Act (33 U.S.C. § 1342(p))
provides that permits issued for discharges from municipal
separate storm sewers must require controls to reduce the
discharge of pollutants "to the maximum extent practicable"
The statutory language provides that municipal permits:

"Shall require controls to reduce the discharge of
pollutants to the maximum extent practicable,

including management practices, control
system, design and engineering methods,

tachniques and
and such other
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provisions as the [EPA] Adwministrator or the State
determines appropriate for the control of such
pollutants.” Clean Water Act Section
402{p}(3)(B}(iii); 33 U.5.C. § 1342(p)(3)(B)(iii).

Neither Congress nor the U.S. Environmentel Protection Agency
(EPAR) hes defined the term "maximum extent practicable”, and yet
this is the critical standard which municipal dischargers must
attain in order to comply with their permits. (Thé State could
have spelled out the specific controls which the municipalities
were required to undertake. However, such an approach would
have relinguished the municipal dischargers of any flexibility
in implementing their storm water programs.)

On its face, it is possible to discern some outline of the
intent of Congress in establishing the MEP standard. First, the
requirement is to reduce the discharge af pollutants, rather
than totally prohibit such discharge. Presumably, the reason
for this standard (and the difference from the mocre stringent
standard applied to industrial dischargers in Section
402(p)(3)(A)), is the knowledge that it is not possible for
municipal dischargers to prevent the discharge of all pollutants
in storm water. The second point which is clearly encompassed
in the standard is thatr it is the permitting agency, and not the
discharger, which is the ultimate arbiter on whether there has
been sufficient reduction of pollutants.

The most difficult issue is determining how much pollutants must
be reduced, or, in other words, which best management practices
(BMPs) must be employed in order to comply with the MEP
standard. While the term is not defined in the Clean Water Act
or the EPA reqgulations, the same term does appear in other
federal laws and regulations, and there are some definitions or
interpretations which may be useful to the storm water program.

In the Uranium Mill Tailings Radiation Control Act of 1978

(42 G.5.C. § 7901, et seq.), the Department of Energy was
required to designate within one year of the Act’'s adoption "to
the maximum extent practicable" contaminated areas within the
vicinity of uranium processing sites. In addressing a lawsult
brought after the Department designated very few of the
“vicinity properties", the federal court declared that MEP means
"a substantial majority of the locations" should hawve been
designated within the year. Sierra Cilub v. Edwards (D.C.D.C.
1983) 19 ERC 1357. Where a NEPA regulation reguired that "to
the maximum extent practicable" environmental clearance was
required for uncompleted projects which had never undergone NEPA
review, a court held that the regulation "mandates a meaningful
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environmental review" rather than a "perfunctory evaluation®.
Save the Courthouse Committee v. Lynn (S.D.N.Y. 1975) 408
F.Supp. 1323.

In an interim final regulavion recently promilgated by the
Department of Transportation, MEP is defined, where operators of
onshore oil pipelines must have resources "to the maximum extent
practicable" to remove and to mitigate or prevent worst case
discharges. 48 CFR Part 194. MEP is defined to mean:

“The limits of available technology and the practical
and technical limits on an individual pipeline
operator in planning the response rescurces reguired
to provide the on-water recovery capability and the
shoreline protection and cleanup capability to conduct
response activities ...

Finally, the term MEP is used in the Superfund legislation,
wherein permanent solutions and alternative treatment
technologies must be selected "to the maximum extent
practicable". CERCLA, Section 121{b). The legislative historv
of the language indicates that the relevant factors in
determining whether MEP is met include technical feasibility,
cost, and state and public acceptance. 132 Cong. Rec. H 9561
(Oct. B, 19B6).

While each of the above interpretations and definitions varies,
they do follow a pattern. The pattern that emerges is that
there must be a serious attempt to comply, and that practical
solutions may not be lightly rejected. If a municipality
reviews a lengthy menu of BMPs, and chooses to select only a faw
of the least expensive, it is likely that MEP has not been met.
Cn the other hand, if 2 municipal discharger employs all
applicable BMPs except those where it can show that they are not
technically feasible in the locality, or whose cost would exceed
any benefit to be derived, it would have met the standard. 1In
any case, the burden would be on the municipal discharger to
show compliance.

The definitions contained in the pipeline regulation and the
Superfund legislative history are most analogous to storm water
regulation. The major emphasis in both of these rules are
technical feasibility. Similarly, the municipal dischargers
should be reguired to employ whatever BMPs are feasible, i.e.,
are likely to be effective and are not cost prohibitive. Thus,
where a choice may be made between two BMPs which should provide
generally comparative effectiveness, the discharger may choose
the least expensive alternative and exclude the more axpensive
BMP. However, it would not be acceptable either to reject all
BMPs which would address a pollutant source or to pick a BMP
based sclely on cost, which would he cleariy less effective.
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As you know, the BMP Guidance manual is being published by the
Task Force, which is made up of dischargers, rather than by the
Strate Water Board. As farz as I know, there is no intention for
the State water Board te adeopt the manual as its own guidance
document. Therefore, it is important to stress in the manual,
both in the section on MEP and in the fromt of the manual, that
this manval is not a publication of the State or the Rmclonal
water Boards, and that these Boards have not specifically
endorsed the contents. Rather, the manual was assembled by a
group of dischargers in the interest of assisting themselves and
others to comply with the storm water permits. In the section
on MEP, it should be stated that the final determination
regarding whether a discharger was reduced pollutants to the
maximum extent practicable can only be made by the Regicnal or
State Water Boards, but that selection and implementation of
BMPs through consideration of the listed factors should assist
dischargers in achieving compliance.

The following language is suggested in order to clarmzy that the
manual is not the product of the State Water Board:

"This Manual was produced and published by the Storm
Wwater Task Force, an advisory body of municipal
agencies regulated by the storm water program. This
Manual is not a publication of the State Water
Resources Control Board or any Regional Water Quality
Control Board, and none of these Boards has
specifically endorsed the contents thereof. The
purpose of this manual is to assist the members of the
Task Force and other dischargers subject to storm
water permits, in attaining compliance with such
permits.”

The following language is recommended in place of Insert A in
the manual for municipal dischargers:

"Although MEP is not. defined by the federal
regulations, use of this manual in selecting BMPs
should assist municipalities in achieving MEP. 1In
selecting BMPs which will achieve MEP, it is important
to remember that municipalities will be responsible to
reduce the discharge of pollutants in storm water to
the maximum extent practicable. This means choosing
effective BMPs, and rejecting applicable BMPs only
where other effective BMPs will serve the same
purpose, the BMPs would not be technically feasible,
or the cost would be prohibitive. The following
factors may be useful to consider:

“1, Effectiveness: Will the BMP address a pollutant
of concern?
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Regulatory Compliance: Is the BMP in comgliance
with storm water regulations as well as other
environmental regulations?

Public acceptance: Does the BMP have public
support?

Cost: Will the cost of implementing the BMP have
& reasonable relationship to the pollution
control benefits to be achieved?

Technical Feasibility: Is the BMP technically
feasible considering soils, geography, water
resources, etc.?

"After selecting a menu of BMPs, it is of course the
responsibility of the discharger to insure that all
BMPs are implemented.*"
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