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revisions.

INTRODUCTION

Management Plan ("SWMP"). However, the SWMP was approved with numerous required

provided review and comment on the original submission. As a result, Grover Beach prepared

The resolution approved Grover Beach's StormwaterResolution No. R3-2009-0035.

Grover Beach requests the State Water Board conduct a full evidentiary hearing so that
{RRJ/00007786.} -1-

ballooned to 142, resulting in large increases to the cost of implementation.

Based on the level of hydromodification expected by the Regional Board, Grover Beach

requested a public hearing. At the hearing, staff admitted to adding 16 new conditions that were

not discussed or negotiated with the City. On May 8, 2009, the Regional Water Board adopted

two revised SWMPs. Through the process of the following few years, the number of BMPs

On April 30, 2003, the State Water Board adopted Order No. 2003-0005 DWQ ("General

the California Regional Water Quality Control Board, Central Coast Region (the "Regional

Board"). Grover Beach further requests a full evidentiary hearing before the State Water

Resources Control Board ("State Water Board").

Since about 1976, Grover Beach has had an on-site retention program that required

developers to retain on-site any project generated run-off. The policy formalized over time and

resulted in the current program where the City has a 100% retention policy for new construction

and remodeling/additions over 40% of the original area.

of Grover Beach ("Grover Beach" or the "City") seeks review of, and a stay of, orders issued by

This is a Petition for Review and Request for Stay pursuant to Water Code sections 13320

and 13321 and Title 23, California Code of Regulations, sections 2050 and 2053. Petitioner City

Permit"), which required regulated small municipal separate storm sewer systems ("small MS4s")

to develop a stormwater management program ("SWMP") to reduce pollutant discharge and

protect water quality. As a small MS4, Grover Beach worked on the SWMP starting in

approximately 2003.

Grover Beach's original SWMP was submitted to the Regional Board staff on October 27,

2003, containing only about 25 best management practices ("BMP"). The Regional Board's staff

~

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

PETITION FOR REVIEW
RWQCB Order No. R3-2009-0035



iiiil

1

2

3

4

5

6

7

8

9

10

11

12
(;

(1)1-(0 13~o::~
<{::;:)<{
0 0 -oOz 14(l)UJO::(I)(!)o
<{o!:!:
oClii::;i 15
UJ«o
6~ui
o :::J 16
t=:(;5
ON UJ
oN8 17

0::

18

19

20

21

22

23

24

25

26

27

28

the issues raised by the City can be fully addressed. Grover Beach further asks the State Water

Board to stay the implementation of the Resolution pending this petition.

PETITION FOR REVIEW

Pursuant to 23 California Code of Regulations section 2050(a), Petitioner provides the

following information:

(1) Name and Address of Petitioner

City of Grover Beach
Attn: Bob Perrault
City Manager
154 South Eighth Street
Grover Beach, CA 93433

With copies to:

Martin D. Koczanowicz, Esq.
Cota Cole & Associates
730 North I Street, Suite 204
Madera, CA 93637

(2) Specific Action State Water Board is Requested to Review

The State Water Board is requested to review:

a. Regional Board Resolution No. R3-2009-0035

(3) Date on Which Regional Board Acted

a. May 8, 2009

(4) Statement of Reasons for the Petition

Grover Beach asks the State Water Board to review the actions of the Regional Board

principally because of the unduly harsh economic impact it will have on the City, as set forth

more fully below. To implement the more than 140 best management practices (BMPs) required

by the SWMP, the City will need to increase its General Fund expenditures by 2% ($150,000) at a

time when revenue sources (property taxes, sales taxes, and transient occupancy taxes) are

shrinking. The City also asks for State Water Board review because ofthe Regional Board's last

minute additions of several BMPs at the May 8 hearing, resulting in deprivation of due process,

and the ambiguous standards for determining the baseline for pre-project and project conditions.
{RRJ/00007786.} -2-
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(5) The Manner in Which Petitioner is Aggrieved

As more fully discussed below, and in the supporting declaration accompanying this

Petition, the City of Grover Beach will suffer irreparable economic harm should it be forced to

implement the SWMP in its entirety. The new mandates imposed by the SWMP will consume

2% of the City's General Fund, which given economic conditions and the State's budgetary

issues, is likely to shrink even more. In short, implementation of the SWMP will force the City to

cut back on essential public services.

(6) Specific Action Requested

The City requests that the SWMP be remanded to the Regional Board for reconsideration

III light of the issues raised below. Alternatively, the City requests that the timeline for

implementing the SWMP be delayed for two years to allow the City time to work with Regional

Board staff to resolve and clarify outstanding issues and to better plan for ultimate

implementation of the SWMP.

(7) Statement of Points and Authorities

Minutes and a transcript for the Regional Board's May 8 hearing are not yet available,

although audio of the meeting was available. The points and authorities discussed below are

intended to be preliminary and will be supplemented by an additional memorandum to follow.

(i) Failure to Properly Apply "Maximum Extent Practicable" Standard

The Regional Board misapplied the "maximum extent practicable" standard by failing to

consider the unduly harsh economic impact adoption of the SWMP would have on the City of

Grover Beach. The estimated cost to comply with the plan is approximately $150,000 annually,

which constitutes 2% of the City's General Fund, and which is not economically attainable.

Grover Beach has the smallest General Fund budget of any city in San Luis Obispo County, but

must provide the same public services as every other city. Indeed, Grover Beach's annual budget

is less than half that of nearby Pismo Beach, yet Grover Beach serves more than 5,000 residents

than that city. Because of economic conditions, moreover, Grover Beach expects to lose revenue

in Fiscal Year 2009 and potentially in future years. During the current fiscal year, an estimated

$260,400 will be lost due to decreased property tax, sales tax, and transient occupancy tax
{RRJ/00007786.} -3-
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revenues.

The City also has limited staff to implement the more than 140 BMPs the City will be

responsible for under the SWMP. The City Manager doubles as the Public Works Director. The

City has contracted out for an engineer and building inspector, and staffs its Community

Development Department with only two planners. In short, City staff resources are already

stretched beyond capacity to cover essential services. The addition of the numerous

responsibilities imposed by the SWMP will require the City to hire new staff just to manage the

SWMP when existing staff are already overtaxed and having significant difficulties handling all

other tasks and responsibilities.

Under California Water Code section 13000, one of the express goals of the Porter

Cologne Water Act is to achieve the highest water quality that is reasonable, recognizing

competing factors, including economic factors. These same considerations are set forth in Water

Code section 13241(d), which governs the adoption of water quality objectives. Moreover, in

City of Burbank v. State Water Resources Control Board (2005) 35 Ca1.4th 613, the State

Supreme Court held a regional board may consider economic impacts of regulations they impose

that are more stringent than required by federal law. Here, the SWMP the Regional Board has

adopted does far more than implement federal policy; it imposes several regulations that far

surpass those set forth in the Clean Water Act.

In light of the drastic consequences the SWMP will create, it is clear the Regional Board

failed to adopt a plan that regulates to the maximum extent practicable. The plan goes well

beyond that level, and should be remanded back to the Regional Board so that it may properly

apply the standard.

(ii) Lack of Adequate Baseline Description

The SWMP also fails to adequately provide guidance as to the standards for baseline

evaluation. Despite comments by the San Luis Obispo Homeowners Association and several

questions by Board members during the Regional Board meeting, staff failed to adequately clarify

how to determine the existence of pre-project and pre-development conditions. As a result, it is

unintelligible to Grover Beach what standard it will be held to as to individual projects. At a
{RRJ/00007786.} -4-
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minimum, the SWMP should be remanded to require the Regional Board to clarify this issue.

(iii) Lack of Due Process

Since the inception of this project, Regional Board staff continued to add new BMPs to

the various iterations of the SWMP. Prior to adoption of the SWMP on May 8, 2009, staff added

16 new conditions not previously discussed or negotiated with the City, as was plainly admitted at

the beginning of staffs presentation. In sum, a plan that originally contained 28 BMPs grew to

one that contains more than 140. The constant evolution of the BMPs, which continued up to the

date of the May 8, 2009 hearing, prevented the City from meaningfully understanding what

would be required to implement the SWMP and to adequately present any grounds for opposition

or to seek appropriate modifications.

(8) Statement that the Petition Was Sent to the Regional Board

A copy of this Petition and all supporting documents shall be promptly served on the

Regional Board.

(9) Statement that Issues Were Raised with the Regional Board

All issues raised herein were presented, either orally or in writing; to the Regional Board

prior to that Board approving the SWMP. Consequently, all issues addressed in this Petition have

been properly preserved for presentation to this Board.

REQUEST FOR EVIDENTIARY HEARING

Pursuant to California Water Code section 13320(b) and Title 23, California Code of

Regulations section 2052(c), Grover Beach respectfully requests the State Water Board hold an

evidentiary hearing to allow evidence not contained in the record, but which may be relevant to

the State Water Board's consideration of the Petition, to be developed and considered, and so that

Grover Beach may receive the due process to which it is entitled.

REQUEST FOR STAY

Petitioner requests a stay of the Regional Board's Resolution No. R3-2009-0035 pursuant

to California Water Code section 1332l(a) and Title 23, California Code of Regulations, section

2053. The grounds for the stay are set forth below and in the attached declaration of City

Manager Bob Perrault. Because of the imminent deadlines in conjunction with Resolution No.
{RRJI00007786.} -5-
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R3-2009-0035, Petitioner requests that the State Water Board conduct a hearing on this matter as

soon as possible.

Under section 2053 of the State Water Board's regulations (23 Cal. Code Regs. § 2053), a

stay of the effect of an order shall be granted if petitioner shows:

(l) substantial harm to petitioner or to the public interest if a stay is not

granted;

(2) a lack of substantial harm to other interested parties and to the

public if a stay is granted; and

(3) substantial questions of fact or law regarding the disputed action

exist.

The requirements of the stay are met in this case. The City will suffer substantial

irreparable harm should it be required to implement the SWMP in its entirety. The new mandates

will immediately impose an inordinate economic drain on the City. The SWMP will consume 2%

of the City's General Fund, which given the economic conditions and the State's budgetary

issues, is likely to shrink even more. If required to implement the resolution, the City will be

forced to immediately hire a full-time program coordinator as well as an administrative assistant.

The City estimates the Resolution would cause the City to incur a devastating annual hit to the

General Fund in the amount of $150,000. Extended over 20 years, such action will cost the City

over $3,000,000 to implement, assuming no other requirements are imposed by staff as part of

annual monitoring. While these numbers may be nominal for a larger city, Grover Beach's Fiscal

Year 2009 General Fund is $7,089,320. Thus, coupled with the $300,000 cut in the General Fund

from the state, the City will not be able to provide basic public services should the Resolution

pass as currently constituted.

On the contrary, a stay would not prejudice the Regional or State Water Boards or the

public. The requested stay would simply maintain the status quo pending a decision of the merits.

The water quality in Grover Beach has been a priority for the City for decades. The City has been

and will be a good steward of the land and storm water. Since 1976, the City has had an on-site

retention program that required developers to retain on-site any project generated run-off.
{RRJ/00007786.} -6-
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services.

The requested stay is by no means a delay tactic - substantial questions of both fact and

law are present. The City of Grover Beach firmly believes the Regional Water Board's actions

were improper and should be amended by the State Water Board. The Regional Water Board

misapplied the "maximum extent practicable" standard by failing to consider the harsh economic

impact adoption of the SWMP would have on the City of Grover Beach. The SWMP also fails to

adequately provide guidance as to the standards for baseline evaluation. Further, the City failed

to receive adequate due process in that since the inception of this project, Regional Water Board

staff continued to add new BMPs to the various iterations of the SWMP. In sum, the City has

several key issues of disputed fact and law that are ripe for State Water Board review.

Currently the City has a 100% retention policy for new construction and remodeling or additions

over 40% of the original area. Thus, the environment will remain protected in the City of Grover

Beach, as it has been for years, throughout the pendency of the decision of the merits of this

important matter. Conversely, in requiring the City to spring into compliance with the Regional

Water Board's overly restrictive resolution, the result will be the elimination of essential public

Respectfully Submitted,

:O~ ASJOCIATES

( I
By: \.. ./;1

M~aLt1nD.· ~]9'WiCL
L y A Donalason ,
De",,'. Cole .
Ryan R. Jones .
Attorneys for Petitione , CITY OF
GROVER BEACH

Dated: June 8, 2009
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PROOF OF SERVICE

PETITION FOR REVIEW OF RESOLUTION NO. R3-2009-0035;
REQUEST FOR EVIDENTIARY HEARING; REQUEST FOR STAY

by personal service: I caused such envelope(s) to be delivered by hand to the
person(s) identified below.

Rena Wade

VIA U.S. MAIL

Central Coast Regional Water
Quality Control Board
895 Aerovista Place, Suite 101
San Luis Obispo, CA 93401

State Water Resources Control Board
Office of Chief Counsel
Attn: Jeannette L. Bashaw
1001 I Street, 22nd Floor
Sacramento, CA 95814

VIA PERSONAL DELIVERY AND E-MAIL

jbashaw@waterboards.ca.gov

D I caused such envelope to be delivered via overnight delivery addressed as
indicated on the attached service list. Such envelope was deposited for delivery by
____ following the firm's ordinary business practices.

D by transmitting via facsimile the document(s) listed above to the fax number(s) set
forth below on this date before 5:00 p.m.

by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, in the United States mail at Roseville, California, addressed as set
forth below.

I, Rena Wade, declare that I am a resident of the State of California and over the
age of eighteen years, and not a party to the within action. My business address is Cota Cole &
Associates, 2261 Lava Ridge Court, Roseville, CA 95661. On June 8,2009, I served the within
document(s):

I am readily familiar with the firm's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S. Postal
Service on that same day with postage thereon fully prepaid in the ordinary course of business. I
am aware that on motion of the party served, service is presumed invalid if postal cancellation
date or postage meter date is more than one day after date of deposit for mailing in affidavit.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on June 8,2009, at Roseville, California.
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MARTIN D. KOCZANOWICZ, Bar No. 128290
LARRY A. DONALDSON, Bar No. 65658
DEREK P. COLE, Bar No. 204250
RYAN R. JONES, BarNo. 228935
COTA COLE & ASSOCIATES
730 North I Street, Suite 204
Madera, CA 93637
Telephone: (559) 675-9006
Facsimile: (559) 675-9050

Attorneys for Petitioner CITY OF GROVER
BEACH
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In re Petition of:

BEFORE THE STATE OF CALIFORNIA

STATE WATER RESOURCES CONTROL BOARD

Petition No.

CITY OF GROVER BEACH,

Petitioner,

RWQCB Order No. R3-2009-0035

DECLARATION OF BOB PERRAULT IN
In Re the decision of the SUPPORT OF REQUEST FOR STAY OF

RESOLUTION NO. R3-2009-0035
CALIFORNIA REGIONAL WATER
QUALITY CONTROL BOARD, CENTRAL Petition filed: June 8, 2009
COAST REGION,

Respondent.
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I, Robert Penault, declare:

1. I have personal knowledge of the following matters and could and would

competently testify if called upon to do so in a court of law.

2. I am the City Manager for the City of Grover Beach. As the City Manager, I am

the administrative head of Grover Beach. I am appointed by the Grover Beach City Council to

enforce City laws, to direct the daily operations of the City government, to prepare the municipal

budget, and to implement the policies and programs initiated by the City Council.

3. I am personally aware that on May 8, 2009, the California Regional Water Quality

Control Board - Central Coast Region (I1Central Coast Water Board") adopted Resolution No.

R3-2009-0035, which approved the City of Grover Beach's Stormwater Management Plan, with

required revisions and enrolled the City under the statewide NPDES Phase II Municipal Separate

Storm Sewer System Permit. The Resolution requires the City to submit a fmal revised

Stormwater Management Plan to the Central Coast Water Board by July 7, 2009.

4. Prior to the Central Coast Water Board's adoption of this resolution, I expressed to

the Board my dissatisfaction with their findings. I generally stated that I believed their

requirements were overly restrictive and economically impractical to implement within the

timeframe they required.

5. For the following reasons, it is my opinion that Resolution R3-2009-0035 is too

costly for the City of Grover Beach to implement. The costs associated with Best Management

Practices C'BMPs l1
) have jlUuped significantly since 2004. The costs associated with

implementing the original 20 BMPs was $54,467. Now, as required BMPs have jumped to 142~

the costs have nearly tripled. While the BMPs are individually technically feasible to implement,

they are cumulatively too costly to implement for the City.

6. The annual and immediate costs of implementation would be as follows: a

program coordinator with salary and benefits is $106,412; administrative support would cost

$30,914; and administrative overheard and support would add another $12,674, thus bringing the

total annual cost for this year to approximately $150,000.

{RRJ/00007817.}- 1 -
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7. The City of Grover Beach must provide the same services as our neighboring cities

with a fraction of the revenue. Grover Beach has the smallest General Fund budget of any city in

the Cotmty of San Luis Obispo. Our FY 2009 General Fund is $7,089,320, which is less than half

the General Fund budget for the nearby City of Pismo Beach. As a result, Grover Beach's per

capita spending is already the smallest of any incorporated jurisdiction in San Luis Obispo

County.

8. These potential costs that would come from implementation ofResolution No. R3-

2009-0035 are on top of our already dire economic situation. The state is threatening to cut our

funding and we have seen our property, sales, and transient occupancy tax plummet. Moreover,

the City has limited options for raising revenue.

9. The result of requiring implementation ofResolution No. R3-2009-0035 would be

devastating to the quality and level ofpublic services that Grover Beach provides. The City has

insufficient staffto implement this program. I, as the City Manager, double as the Public Works

Director. The City has a contract city engineer. The Community Development Department is

. only staffed with two planners. Simply put, City staff resources are stretched to capacity in order

to cover just the essential services for our residents.

10. For years, the City of Grover Beach has been a good steward ofthe land and

water. In the mid-1970's, a Storm Water Drain Plan was adopted by the City Council. The plan

envisioned a combination ofwater retention facilities, on site water retention, and in some cases

surface drainage to Meadow Creek as a means of storm water disposal. Due in part to the City's

sandy soils, the plan continues to serve the City well.

11. In 2006, the City Council, in recognition of the benefits of returning more water to

the subsurface basin, required most development to retain water on site. The City standards were

modified to require on-site retention for all new development projects, and most redevelopment to

retain all water from a 100-year storm with 6-hour duration 011 site.

II

II

II
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I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed this 5th day ofJune, 2009, at Grover Beach, California.

{RRJ/00007817.} - 3 -
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PROOF OF SERVICE

I, Rena Wade, declare:

I am a resident of the State of California and over the age of eighteen years, and
not a party to the within action. My business address is Cota Cole & Associates, 2261 Lava
Ridge Court, Roseville, California 95661. On June 8, 2009, I served the within document(s):

DECLARATION OF BOB PERRAULT IN SUPPORT OF REQUEST FOR
STAY OF RESOLUTION NO. R3-2009-0035

D by transmitting via facsimile the document(s) listed above to the fax number(s) set
forth below on this date.

by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, in the United States mail at Roseville, California, addressed as set
forth below.

D I caused such envelope to be delivered via overnight delivery addressed as
indicated on the attached service list. Such envelope was deposited for delivery by
___ following the firm's ordinary business practices.

by personal service: I caused such envelope(s) to be delivered by hand to the
person(s) identified below.

VIA PERSONAL DELIVERY AND E-MAIL

State Water Resources Control Board
Office of Chief Counsel
Attn: Jeannette 1. Bashaw
1001 I Street, 22nd Floor
Sacramento, CA 95814

jbashaw@waterboards.ca.gov

VIA U.S. MAIL

Central Coast Regional Water
Quality Control Board
895 Aerovista Place, Suite 101
San Luis Obispo, CA 93401

I am readily familiar with the firm's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S. Postal
Service on that same day with postage thereon fully prepaid in the ordinary course of business. I
am aware that on motion of the party served, service is presumed invalid if postal cancellation
date or postage meter date is more than one day after date of deposit for mailing in affidavit.

I declare under penalty ofperjury under the laws of the State of California that the
foregoing is true and correct.

Executed on June 8, 2009, at Roseville, California.

'-'~hCL\Jc~
Rena Wade
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j

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL COAST REGION

895 Aerovista Place, Suite 101
San Luis Obispo, California '

RESOLUTION NO. R3·2009·0035
May 8, 2009

City of Grover Beach Stormwater Management Program
San Luis Obispo County

The Regional Water Quality Control Board,' Central Coast Region ("Water Board" or "Central
Coast Water Board") finds:

1. On December 8,1999, the U.S. Environmental Protection Agency ("EPA") promulgated
regulations under authority of the Clean Water Act ("CWA") Section 402(p)(6). These
regulations require NPDES ~tormwater permits for operators of small municipal separate
storm sewer systems ("Small MS4s") that discharge to waters of the U.S.

2. On April 30, 2003, the State Water Resources Control Board ("State Water Board")
adopted Order No. 2003-0005 DWQ (NPDES Permit No. CAS000004) Waste Discharge
Requirements for Stormwater Discharges from Small Municipal Separate Storm Sewer
Systems ("Ge~eral Permit").

3. The General Permit requires regulated Small MS4s to develop a stormwater
management program ("SWMP") designed to reduce pollutant discharge to the
maximum extent practicable ("MEP") and to protect water quality. The SWMP must
contain Best Management Practices ("BMPs") that address six Minimum Control
Measures. SWMPs must incorporate measurable goals and implementation time
schedules, and must be available for public review and comment and are subject to a
public hearing if requested prior to approval. Upon approval ofa SWMP by the'
appropriate regional water quality control board or its Executive, Officer, permit
applicants obtain coverage urider the General Permit.

4. The State Water Board found, and the Water Board concurs, that implementing
stormwater quality programs that address the six Minimum Control Measures in
previously unregulated areas will decrease the pollutant loading to the receiving waters
and improve water quality.

5. The State Water Board found the General Permit to be consistent with the anti
degradation policies of 40 CFR Section 131.12, SWRCB Resolution 68-16, and the

I Water Board's Basin Plan.
-!__._--~--_.~.... _..._.. '-~"-'" .~~.. ,,,-,, ---~-- ._--_.-----_._~_ .._~--- '-' ..-

6. This action to approve the City of Grover Beach ("City") SWMP is exempt from the
California Environmental Quality Act pursuant to Water Code Section 13389.

7. The City evaluated local water quality, BMP applicability, expected BMP effectiveness,
and technical and economic feasibility in developing the SWMP. Sp'e~ifi~ BMPs were

Item No. 13 Attachment No.1
May 8, 2009 Meeting
City of Grover Beach SWMP
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identified from community input, review of other programs, and evaluation of various
BMP manuals and lists.

8. The City submitted a SWMP and Notice of Intent to comply with the General Permit on
October 27, 2003. In response to Water Board staff review and comments, the City
prepared two revised SWMPs. .

9. Following public notice in accordance with'state and federal laws and regulations, the
Water Board, in a public hearing on May 8, 2009, heard and considered all comments on
the SWMP. .

10. The Water Board finds that the SWMP, including the Required Revisions attached to this
Resolution, is designed to reduce the discharge of pollutants to the MEP standard
established in the General Permit for these reasons: 1) The SWMP meets and/or .
exceeds the Phase II General Permit requirements for all six Minimum Control
Measures; 2) the chosen BMPs address both the research-based urban pollutants, and
the locally-documented pollutants of concern; 3) the SWMP employs all applicable
BMPs except those that are not technically feasible in the locality, or whose cost would
exceed the benefit to be derived, or where other selected BMPs achieve the same water
quality protection or serve the same purpose, or where the cost of the BMPs would be
prohibitive; and 4) the five-year program prescribed by the SWMP provides a logical
progression of BMP implementation to meet a full program realization within the permit
term.

11. Section 402(p)(3)(B)(iii) of the Clean Water Act requires controls that reduce pollutants
to MEP, and "such other provisions as the Administrator or the State determines
appropriate for the control of such pollutants." The General Permit requires permittees
to develop a SWMP designed to reduce the discharge of pollutants to MEP. and to
protect water quality. (General Permit Finding 14, page 3 and Provision D, pg.8.)

12. The General Permit allows permittees five years from the date of SWMP approval to fully
implement the 'SWMP.

13. The SWMP requires the City to develop and implement programs and ordinances within
five years to achieve MEP.The specific provisions of some of these programs will be
developed after SWMP approval, and will be subject to public review. The General
Permit allows the Executive Officer to require changes to the SWMP (including the
ordinances and other program details) as necessary to meet the MEP standard, and to
require additional monitoring and reporting.

14. Some· of the SWMP elements that the City will develop during the permit term are
ordinances regulating illicit discharges, construction and post.:construction; and
inspection programs.

THEREFORE, BE IT RESOLVED THAT:

1. The Water Board hereby approves the City of Grover Beach Stormwater Management
Program, subject to Paragraph 2. Coverage under the General Permit commences on
the date this Resolution is adopted.



Resolution R3-2009-0035 3 MayS, 2009

2. Pursuant to Section G of the General Permit, the City is required to amend the SWMP
no later than July 7,2009, to include the revisions found in the AITACHED TABLE OF
REQUIRED REVISIONS. Failure to make these revisions may subject the City to
enforcement action.

3. The City shall provide a copy of the revised SWMP to the WaterBoard no later than July
7, 2009, pursuant to Water Code Section 13383.

4. The Executive Officer will notify the City and other interested persons of the acceptability
of the City's proposed interim hydromodification criteria for new development and re
development. The Water Board shall provide interested persons the opportunity for
comment and a hearing before the Water Board if any party is aggrieved by the staff's
determination prior to Water Board action being final.

Any person affected by this action may petition the State Water Board to review the action in
accQrdance with section 13320 of the California Water Code and Title 23, California Code of
Regulations, Section 2050. The State Board must receive the petition within 30 days of the
date of this Resolution. Copies of the law and regulations applicable to filing petitions will be
provided upon request. .

I, Roger W. Briggs, Executive Officer, do hereby certify the foregoing is a full, true, and
correct copy of a Resolution adopted by the California Regional Water Quality Control
Board, Central Coast Region, on May 8, 2009.

Roger W. Briggs, Executive Officer
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FINAL TABLE of REQUIRED REVISIONS
City of Grover Beach September 2008 Draft SWMPfor May 2009 - May 2014

I ....-.JJWI__

May 8,2009

Acronyms/Abbreviations:
BMP - Best Management Practice
General Permit - Phase II Small Municipal Separate Storm Sewer Systems General Permit
LID - Low Impact Development
MS4 - Municipal Separate Storm Sewer Systems
POC - Pollutants of Concern
SWMP - Stormwater Management Program

Item .!SWMP Section
Number
1 IPublic Education

land Outreach

2 IPublic Education
land Outreach

3 IllIicit Discharge
Detection and
Elimination; Post
Iconstruction

Subject

Formatting

Community
based Social
Marketing
Programs

Formatting

Problem

BMP PE3F references BMP PE3G, but
there are no specific commercial and
industrial industries provided in BMP PE3G
as referenced in BMP PE3F.
The SWMP does not adequately discuss
the expected effectiveness of the Public
Education and Outreach BMPs for
changing the knowledge and awareness of
target audiences. Due to this uncertain
effectiveness, the SWMP should focus on
more hands-on or interactive approaches to
public education. These approaches can
evolve over time. One promising approach
to public education is community-based
social marketing.. The City's June 20, 2008
draft SWMP detailed multiple community
based social marketing programs, but the
City's most recent SWMP does not include
these proQrams.
ihe SWMP includes duplicate BMPs.

Required Revisions

Modify.BMP PE3F or BMP PE3G to correct
references.

Add the City's June 20, 2008 draft SWMP
BMPs' that committed the City to
implementing community-based social
marketing programs, or add a BMP
committing the City to assessing community
based social marketing strategies, or
equivalent marketing strategies, for the
City's SWMP by Year 1.

Remove BMP IL1H or BMP lL11 to minimize
repetitiveness. Remove BMP PC3A or BMP
PC3B to minimize repetitiveness.
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Number

r

Subject
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Problem I Required Revisions

May 8,2009

~II_-

4 jconstruction Site
Runoff Control

5 ~ost-construction
tormwater

Management

6 I~ost-Construction

~tormwater

l~anagement;

IAPpendix' H

Construction
Ordinance

Criterion for
Projects that Must
Meet
Hydromodification
Control Criteria

Interim
Hydromodification
Control Criteria

Both BMPs CON1A and CON2A detail Modify BMP CON1A and/or BMP CON2A to
ordinances with overlapping content. BMP clearly detail if the City plans to use one or
CON1 A details the adoption of a new multiple ordinances to regulate construction
ordinance to address construCtion runoff related stormwater runoff. If the City plans
control and BMP GON2A details the to adopt multiple ordinances, jhe SWMP
revision of the City's existing grading must detail the content of each ordinance to
ordinance. It is unclear whether the City ensure the ordinances do not overlap and to
plans to adopt two separate construction avoid confusion. The City must complete
ordinances or one construction ordinance. the construction site ordinance(s) and
For example, the SWMP currently explains ordinance revisions in Year 1.
that both ordinances will address erosion
and sediment control. The SWMP details
the City will adopt ,the ordinance described
in BMP CON1A by the end of Year 1, but
the City won't revise the existing grading
ordinance, described in BMP CON2A, to
align with the General Permit, until Year 2.
Currently the post-construction section only Modify the post-construction BMPs that
addresses project sites that disturb one detail the criterion for sites that must meet
acre or more of land and smaller projects the future City's post-construction measures,
that are part of a common plan. of or add a BMP that commits the City to
development that is one acre or more 'in determining what types. of projects must
size. Water Board staff expect the City to meet the City's future post-construction
include post-construction measures for BMPs.
smaller sites in certain circumstances (e.g.,
substantial increase or replacement of
impervious surface), as stated in the
Executive Officer's' February 15, 2008
letter.
BMP PC1A explains that the City currently Include a commitment in the SWMP to
requires projects to contain all stormwater adhere to one of the following compliance
runoff on the site. The Grading and paths for controlling hydromodification in the
Drainage Plan Checklist (SWMP Appendix interim:
H) details this requirement. However, 1) If the City intends to revise its Standards
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Item ISWMP Section
Number

Subject

·6·

Problem

according to the drainage section in the
CitY's existing 2006 Standards and
Specifications,the City only requires a
project to contain all runoff when the
existing drainage facilities are already
overloaded, where ponding is designed as
the method of runoff disposal in the Master
Drainage Plan, or where planned facilities
do not yet exist. If the City modifies the
applicability criteria in the existing
Standards and Specifications to expand the
category of projects to which the retention
requirements apply, the City can use these.
standards, paired with the Grading and
Drainage Plan Checklist,in the place of
developing interim hydromodification
control criteria. If the City does not commit
to modifying its existing Standards and
Specifications, the City must commit to
developing interim hydromodification
control criteria to meet the Water Board's
requirements. The commitment to develop
interim hydromodification control criteria
must ensure Water Board staff that the City
will develop acceptable interim
hydromodification control criteria.

jill

May 8,2009

Required Revisions

and Specifications to expand the category of
projects to which the retention r~quirements

apply, add a BMP committing to do so within
one year of enrollment under the General
Permit.

2) If the City plans to maintain its existing
Standards and Specifications while it
develops. interim hydromodification control
criteria, modify BMP PC1 A so that it
accurately reflects the language of the City's
Standards and Specifications. Also, If the
City pursues this option, add a new BMP
stating the City will choose one of the
following three options for developing interim
hydromodification criteria:

Option 1:"
The proposed criteria may include the
following types of requirements, which
provide a high degree of assurance of
effective hydromodification control without
regard to the nuances of individual
watersheds:

• For new development and re-
development projects, Effective
Impervious Area1 shall be maintained
at less than five percent (5%) of total
project area.

• For new development and
redevelopment ·proiects that create

1 Effective Impervious Area is that portion of the impervious. area that drains directly to a receiving surface waterbody via a hardened storm drain
conveyance without first draining to a pervious area. In other words, impervious surfaces tributary to .pervious areas are not considered
Effective Impervious Area. . .
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Number

Subject Problem J
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Required Revisions

and/or replace 5,000 square feet or
more of impervious surface, the post
construction runoff hydrographs shall
match within one percent (1 %) the pre
construction2 runoff hydrographs, for a
range of events with return periods
from 1-year to 1a-years.

• For projects whose disturbed project
area exceeds two acres, preserve the
pre-construction drainage density
(miles of stream length per square mile
of watershed) for all drainage areas
serving a first order stream3 or larger,
and ensure that post-p~oject time of
concentration is equal or greater than

. pre-project time of concentration.

OR

liAs effective as" means the City may use
other approaches (including other variables
or numeric criteria, different than Option 1
criteria, appropriate for the watershed) to
control hydromodification and protect the
biological and physical integrity of the City's
watersheds. Other acceptable approaches
to develop interim criteria that are as
effective as Option 1 include:

Option 2:
Adopt and implement hydromodification
criteria developed by another local

2 Pre-construction condition is defined as undeveloped soil type and vegetation.
3 A first order stream is defined as a stream with no tributaries.
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Subject Problem
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Required Revisions

municipality. and approved by the Water
Board, such as the criteria the Water Board
adopted for the City of Salinas, as interim
criteria.

OR

Option 3:
Use the following methodology to develop
interim flow control and infiltration criteria:

• Identify a range of runoff flow rates for
which post-project runoff flow rates and
durations shall not exceed pre
development runoff rates and durations,
where the increased discharge rates
and durations will result in off-site
erosion or other significant adverse
impacts to beneficial uses. Pre
development refers to the soil type,
vegetation and amount of impervious
surface existing on the site prior to the
development project.

• Establish numeric criteria for
development projects to maximize
infiltration on-site and approximate
natural infiltration levels to the maximum
extent practicable and to effectively
implement applicable low-impact
development strategies.

• Identify the projects, including project
type, size and location, to which the City
will apply the interim criteria. The
projects to which the City will apply the
interim criteria will include all those
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Required Revisions

Post-Construction IPost-Construction
~tormwater Site Inspections
Management

7

8

9

Post-Construction
Istormwater
IManagement

Entire SWMP

LID/hydromodific
ation Control
Training for
Municipal Staff

Regulatory
Authorities

Currently the SWMP commits the City to
start educating municipal staff on
L1D/hydromodification control in Year 2. To
successfully implement the interim
hydromodification control criteria at the
beginning of Year 2, municipal staff must
understand the requirements and principles
of L1D/hydromodification control prior to
implementation.
The SWMP does not detail a clear post
construction site inspection program.

The SWMP includes multiple BMPs that
include effectiveness measures stating the
City will comply with the General Permit or
the Central Coast Water Board's
requirements. The City must commit to

projects that will cause off-site erosion
or other significant adverse impacts to
beneficial uses.

• Identify methods to be used by project
proponents to. demonstrate compliance
with the interim discharge rate and
duration criteria, including continuous
simulation of the entire rainfall record.

• Identify methods to be used by project
proponents to demonstrate compliance
with the interim infiltration criteria,
including analysis of site
imperviousness.

Modify BMP PC4E or add a new BMP
committing the City to, in Year 1, provide
L1D/hydromodifica:tion. control education for
City plan reviewers and inspectors so they
can ensure new and re-developments meet
the City's hydromodification control criteria
during plan reviews and site inspections.

ModifyBMP PC1 D or add a new BMP to
clarify the City will inspect sites during
construction to verify post-construction
BMPs are built as planned and commit the
City to inspecting sites at least once within a
specified timeframe after construction
termination.
Modify the BMPs in the post-construction
section that detail the City will comply with
the General Permit or the Central Coast
Water Board's requirements to instead state
that the City will comply with the General
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Item ISWMP Section
Number

Subject

·10·

Problem

always complying with the General Permit.
The Central Coast Water Board will ensure
that the City comply with the requirements
of the General Permit.

~.,-I_-

May 8,2009

Required Revisions

Permit (Le., delete, "or the Central Coast
Water Board's requirements).

Stormwater I The SWMP does not specify how the City
Reporting Hotline will inform the public about its telephone

information line and hotline for gathering
SWMP information and reporting
stormwater related problems. Also, the

~ , SWMP does not specify that the City will
respond to 100% of the complaints
received.

10

11

EntireSWMP

Public
Education and
Outreach

Program
Effectiveness
Assessment

The City has not established an Develop a BMP for each MCM section or
effectiveness assessment approach, which develop one BMP for the entire SWMP that
should include: quantifiable effectiveness is equivalent to the following:
measures for each BMP, including The City shall prepare and follow a SWMP
measures that link BMP and program Effectiveness Assessment Plan. The plan
implementation with improvements in water .will describe the actions the City takes to
quality, with emphasis on assessment of assess the effectiveness of the SWMP in
BMPs targeting POCs. meeting regulatory requirements and

improving water quality. The plan will
include: a process to conduct effectiveness
assessments; quantifiable measures of BMP
and program effectiveness; links between
BMP implementation and improvement in
water quality; and assessment of BMP
implementation in terms of regulatory
compliance, changing awareness, changing
behavior, pollutant load reductions, and
runoff and receiving water quality. (Year 1)
Modify BMP PE3H or add a new BMP to
specify how the City will inform the public
about its stormwater hotline and that the City
will respond to 100% of the reported
complaints.

12 Illicit Discharge
and Elimination

Illicit Discharge
Elimination

BMP ~ IL4E details a training program for
City staff on illicit discharge detection and
elimination; however, the City does not
commit to taking appropriate measures to

Modify BMP IL4E or add a new BMP to
specify the City will take appropriate
measures to eliminate known illicit
discharges.
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Problem

eliminate illicit discharoes.

~,-I_~

May 8,2009

Required Revisions

13

14

Post
Construction
Stormwater
Management

Post
Construction
Stormwater
Management

Long-term
Watershed
Planning

Long-term
Hydromodification
Control Criteria

BMP PC4G commits the City to integrating
stormwater management into the City's
land use planning qnd development
decisions by revising the City's
Conservation Element in Year 5. To
successfully provide long-term watershed
protection, Water Board staff anticipates the
City will need to spend more than just the
last year of the enrollment period to conduct
long-term watershed planning.

The City has committed to developing and
implementing an LID Manual by the end of
Year 1. Appendix H outlines the City's plan
to develop a hydromodification
management plan, but the City does not
specify a schedule for implementing this
plan. Additionally, the City has not
committed to developing long-term
hydromodification control criteria by the end
of its five-year permit cycle.

Modify. BMP PC4G or add a new BMP
equivalent to the following:
The City will develop a strategy, including a
schedule (of BMPs), to provide long-term
watershed planning, to assist in the
development of long-term hydromodification
control criteria (Year 1).

Add a BMP stating the following or
equivalent: .
The City will begin implementation of its
long-term watershed protection plan starting
in Year 1.
Add a BMP committing the City to
developing long-term hydromodification
control criteria, by the end of Year 5, that are
based on technical assessments and
include:

• Numeric criteria for runoff rate,
duration, and volume control for new
development and significant
redevelopment projects;

• Numeric criteria for stream stability
impacts for new development and
significant redevelopment projects;

• Identification of areas within the City
where these criteria must be met;

• Specific performance and monitoring
criteria for installed hydromodification
·control infrastructure;

• Riparian buffer zone requirements;and
• Appropriate hydromodification control

measures such as low impact
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Required Revisions

. development concepts, on-site
hydrologic and water .quality controls,
and in-stream controls.

15

16

Construction
Site Runoff
-Control

Post-Construction
~tormwater
Management

Construction Site
Inspection
Prioritization
Methods

Interim
Hydromodification
Control Criteria
Development
Schedule

The City has not specified a prioritization
method for construction site inspections or

. set a minimum frequency for inspecting
sites.

The City does not include a schedule for
submitting revised Standards and
Specifications or interim hydromodification
control criteria to provide Water Board staff
adequate time to review, prior to criteria
implemenfation.

Modify an existing BMP or add a new BMP
to commit the City to developing a
prioritization method for construction site
inspections and set a minimum frequency for
inspecting sites.
Add a BMP to commit the City to submitting
its proposed revised Standards and
Specifications or its proposed interim
hydromodification control criteria (numeric
and non-numeric); no less than three (3)
weeks prior to 365 days after enrollment
under the General Permit, to provide Water
Board staff adequate time to review the
proposed criteria. The BMP must include
the following language, liThe Central Coast
Water Board Executive Officer will notify the
City and other interested persons of the
acceptability of the City's proposed interim
hydromodification control criteria for new
development and re-development. The
Water Board shall provide interested
persons the opportunity for comment and a
hearing before the Water Board if any party
is aggrieved by the Water Board staff's
determination, prior to Water Board action
being finaL" .

S:\Stormwater\Stormwater Facilities\San Luis Obispo Co\Municipal\Grover Beach\SWMP - February 2009-2014\Board Hearing - 05-08-09\Resolution R3-2009
0035 with Table of Required Revisions.doc


