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)

PETITION FOR REVIEW'

Pursuant to Section 13320 of California Water Code and Section 2050 of Title 23 of the

California Code of Regulations (CCR), California Sportfishing Protection Alliance ("CSPA" or
"petitioner") petitions the State Water Resources Control Board (State Board) to review and



vacate the [mal decision of the California Regional Water Quality Control Board for the Central
Valley Region ("Regional Board") in adopting Waste Discharge Requirements (NPDES No.
CA0079588) for City of Rio Vista Wastewater Treatment Plant, on 24 April 2009. See Order No.
R5-2009-0037. The issues raised in this petition were raised in timely written comments.

1. NAME AND ADDRESS OF THE PETITIONERS:

California Sportfishing Protection Alliance
3536 Rainier Avenue
Stockton, California 95204
Attention: Bill Jennings, Executive Director

2. THE SPECIFIC ACTION OR INACTION OF THE REGIONAL BOARD
WmCHTHE STATE BOARD IS REQUESTED TO REVIEW AND A
COPY OF ANY ORDER OR RESOLUTION OF THE REGIONAL BOARD
WHICH IS REFERRED TO IN THE PETITION:

Petitioner seeks review of Order No. RS-2009-0037, Waste Discharge Requirements (NPDES
No. CA0079588) for the City of Rio Vista, Rio Vista Beach Wastewater Treatment Plant. A
copy of the adopted Order is attached.

3. THE DATE ON WmCRTHE REGIONAL BOARD ACTED OR
REFUSED TO ACT OR ON WmCH THE REGIONAL BOARD WAS
REQUESTED TO ACT:

24 April 2009

4. A FULL AND COMPLETE STATEMENT OF THE REASONS THE
ACTION OR FAILURE TO ACT WAS INAPPROPRIATE OR
IMPROPER:

CSPA submitted a detailed comment let.ter on 5 April 2009 (Accidentally dated 2008) and orally
testified at the 24 April 2009 hearing. That coinment letter, oral testimony and the following
comments set forth in detail the reasons and points and authorities why CSPA believes the Order
fails to comport with statutory and regulatory requirements. The specific reasons the adopted
Orders are iniproper are:

The Regional Board issued a Permit ofWaste Discharge Requirements (WDR), Order No. R5
2008-0108 (NPDES No. CA0079588), for the City of Rio Vista, Rio Vista Beach Wastewater
.Treatment Plant on 31 July 2008. On 24' April 2009, the Regional Board amended that Order
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(Order No. R5-2009-0037) re1axing·r;ffluent Limitations for Dibromochloromethane
(Chlorodibromomethane) and Dichlorobromomethane.

A. The Permit amendment contains an allowance for a mixing zone that does not
comply with the requirements of the Policy for Implementation of Toxics Standards
for Inland Surface Waters, Enclosed Bays, and Estuaries of California (SIP), the,
California Toxics Rule (CTR), or the Basin Plan.

The California Toxic Rule (CTR) 40 CFR 131, Federal Register May 18, 2000, contains water
quality standards (ingestion of water and organisms) for Chlorodibromomethane and
Dichlor~bromomethane of 00401 ugi'l and 0.56 ugll, respectively. Existing Waste Discharge
Requirements, Order No. R5-2008-0108 i~cludes 'maximum daily effluent limitations (MDELs)
for dib:J;"omochloromethane and dichlorobromomethane, of2.8 _giL and 5.6 _giL, respectively.
The Permit amendment relaxed the Effluent Limitations in Order No. R5-2008-0108 for
Chlorodibromomethane and Dichlorobromomethane to 41 ug/l and 38 ug/l, respectively. This
exceeds not only the human health based consumption of drinking water CTR water quality
standard for these two constituents but also the consumption of aquatic organisms CTR water
quality standard of 34 ugll for chlorodibromomethane.

There is no mixing zone analysis for human health criteria despite that the discharge is not
documented to be completely mixed. The SIP, Section 104.2.1, and the CTR require that dilution
credits for human health criteria be based on the harmonic mean flow. The CTR, May 182000
Federal Register page 31701, G2, states that: "EPA is requiring that the harmonic mean flow be·
applied with human health criteria." The harmonic mean flow calculations are based on
receiving stream flows; the receiving stream is tidally influenced and experiences flow reversals.
The harmonic mean flow calculations will be significantly altered due to negative, reverse flows.
The Permit amendment does not utilize the harmonic mean flow for determining the dilution
credits for human health criteria. The Regional Board simply ign<:>res the requirements of the
SIP and the CTR in adopting this permit amendment.

WDR Order No. R5-2008~0108, page F-16, cites the previous WDR, Order No. 5-01-178, as
allowing a dilution ratio of 1,000 to 1 (river flow to efflue.nt) based on flow data at Rio Vista
from the Department ofWater Resources Modeling Section. This data showed the "worst case
conditions" of river flow at 1,000 cubic feet per second (cfs) and a discharge of 1 cfs. WDR,
Order No 5~01-178 is further cited as requiring a·complete mixing zone analysis be completed.
A mixing zone analysis was completed and approved by the Regional Board on 26 February
2002. The mixing zone study, as cited on page F-17 of R5-2008-0 108, showed that because of
tidal influences a parcel of water could flow back and forth over the wastewater outfall
approximately 13 times during critical flow periods (over the course of approximately three

.days). The mixing zone study recommended a dilution credit of 20-to-l (river flow to' effluent)
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for acute and chronic aquatic life water quality criteria. The mixing zone study did not evaluate
human health criteria conditions as Order No. R5-2008-0108 states on page F-18 that the dilution
credit of 1000-to-l was being carried forth from the previous Order. Since the hannonic mean
flow would be dependent on negative (reverse flows); the 1000-to-l dilution estimate is not an·
accurate estimate·of the actual dilution available in the receiving stream.

The Regional Board's discussion ofhuman health based limitations is not based on a scientific
mixing zone analysis or harmonic mean flows, but on their undocumented assessment that
drinking water intakes are far downstreain. During the Regional Board's public hearing Board
Member Odenweller questioned Regional Board staff at length regarding the details of the
mixing zone; staff admitted that a mixing zone analysis had not been conducted. CSPA
attempted but could not get a working tape copy of the Regional Board hearing, containing
quotes from Board Member Odenweller. In addition, Vicky Whitney, deputy director of the
State Water Resources Control Board, stated in the Sacramento Bee on 11 March 2009 that
"officials know little about the amount of water consumed by so-called "riparian" water rights
holders." The Regional Board's assumption discounts the size of a mixing zonebelievirig,
without verification, that there are no intakes in the immediate area. Although potentially
incorrect according to the quote from Ms. Whitney, this would not account for the allowed
exceedance ·of the consumption of aquatic organisms which are present in the mixing zone.
Sustenance fishing is well documented in the Sacramento River and not considered in any
mixing zone analysis for this facility.

The Permit amendment, Finding No.3 .states that:

"Order No. R5-2008-0108 includes maximum daily effluentlimitations (MDELs)
for dibromochloromethane and dichlorobromomethane, of2.8 _gIL and 5:6 _gIL,
respectively. The Sacramento River, under the worst-case conditions provides a
minimum dilution of 1,000 to 1 for human health criteria. Using this allowed
dilution credit result in water quality-based effluent limits for
dibromochloromethane and dichlorobromomethane of463 _giL and 724 _giL as
MDELs, respectively. The Regiona~ Water Board found, however, that allowing
these effluent limits could result in allocating an unnecessarily large portion of the
receiving water's assimilative capacity and could violate the Anti-degradation
Policy. Therefore, more stringent performance-based effluent limits were required
in Order No. R5-2008- 0108, which were developed based on past performance of
the Facility."

The SIP, Section 1.4.2.1, requires for completely mixed discharges that the,dilution ratio be
calculated using the critical flows from Table 3, which for human heath criteria is the harmonic
mean flow. The CTR, May 18 2000 Federal Register page 31701, G2, states that: "EPA is
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requiring that the harmonic mean flow be applied with human health criteria." The dilution ratio
of 1000-to-1 from Order No. 5-01-178 is not the harmonic mean flow. The performance-based
effluent limits in Order No. R5-2008- 0108, which were developed based on past performance of
the Facility are also not based on the harmonic mean flow. Since the harmonic mean flow has
not been calculated it cannot be determined whether the performance based limitations are as
restrictive as those based' on the harmonic mean flow as is required by both the SIP and the CTR.
The Pennit amendment does not comply with the SIP and CTR requirement that any dilution
credits for human health criteria be based on the harmonic mean flow.

A very clear unaddIessed requirement (SIP Section 1.4.2.2) for mixing zones is that the point(s)
in the receiving stream where the applicable criteria must be m~t shall be specified in the Permit.
The "edgeof the mixing zone" for Chlorodibromomethane and Dichlorobromomethane has not
been defined.

Mixing zone requirements as prescribed in the SIP are dependent on whether a discharge is
completely mixed. The Permit amendment, which is based on the mixing zone conditions
prescribed in Order No. R5-2008- 0108 may not be completely mixed. As is stated above, the
mixing zone study, as cited on page F-17 ofR5-2008-0108, showed that because oftidal
influences a parcel of water could flow back and forth over the wastewater outfall approximately
13 times during critical flow periods (over the course of approximately three days). A
"completely mixed discharge" means there is not more than a 5% difference in the concentration
of a pollutant across a transect of t;he water body within two river widths from the point of
discharge. The Central Valley Regional Water Quality Control Board's Basin Plan, page IV':'
16.00, requires the Regional Board use EPA's Technical $upport Documentfor Water Quality

, Based Toxics Control (TSD) in assessing mixingzones.- The TSD, page 70, defines a first stage
of mixing, close to the point of discharge, where complete mixing is detennined by the
momentum and buoyancy of the discharge. The second stage is defmed by the TSD where the
initial momentum and buoyancy of the discharge are diminished and waste is mixed by ambient
turbulence. The TSD goes on to state that in large rivers this second stage mixing may extend
for miles. The TSD, Sec~ion 4.4, requires that if complete mix does not occur in a short distance
mixing zone monitoring and modeling must be undertaken..There is no indication that the
discharge has been shown to be completely mixed during periods of critical flow.

B. The Permit amendment contains an inadequate antidegradation analysis that does
not comply with the requirements of Section 101(a) ofthe Clean Water Act, Federal
Regulations 40 CFR § 131.12, the State Board's Antidegr~dationPolicy (Resolution
68-16) and California Water Code (CWC) Sections 13146 and 13247.

The orily reference to compliance with the Antidegradation Policy is a single sentence in Finding
No.8 of the Permit amendment despite the fact th~ significantly less stringent effluent
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Limitations are being proposed for Chlorodibromomethane and Dichlorobromomethane. Best

practicable treatment and control (BPTC) of the discharge, specifically ultra violet light
disinfection is not discussed which would eliminate formation oftrihalomethanes. Hqlding
ponds which would allow time for trihalomethanes to volatize could also be ~valuated as BPTC.
The Antidegradation Policy (Resolution 68-16) allows water quality to be lowered as long as .

beneficial uses are protected (pollution or m;lisance will not occur), best practicable treatment a,nd

control (BPTC) of the discharge is provided, and the degradation is in the best interest of the
people of California. Water quality objectives were developed as the maximum concentration of

. a pollutant necessary to protect beneficial uses· and levels above this concentration would be
.considered pollution. The Antidegradation Policy does not allow water quality standards and

objectives to be exceeded. Mixing zone are regions within public waters adjacent to point source
discharges where pollutants are diluted and dispersed at concentrations that routinely exceed

. water quality standards.

The Antidegradation ~olicy (Resolution 68-16) requires that best practicable treatment or control
(BPTC) of the discharge be provided. Mixing zones have been allowed in lieu of treatment to

meet water quality standards at the end-of-the-pipe prior to discharge. To comply with the
Antidegradation Policy, the trade of receiving water beneficial uses for lower utility rates must
be in the best interest of the people of the state and must also pass the test that the Discharger: is

providing BPTC. By routinely permitting excessive levels ofpollutants to be legally discharged,
mixing zones act as an economic disincentive to Dischargers who might otherwise have to

design and implement better treatment mechanisms. Although the use of mixing zones may lead
·to individual, short-tenn cost savings for the discharger, significant long-term health and
economic costs may be placed on the rest of society. An assessment of BPTC, and therefore.

compliance with the Antidegradation Policy, must assess whether treatment ofthe wastestream
can be accomplished, is feasible, and not simply the additional costs ofcompliance with water

quality standards. A BPTC case can be made for the benefits ofprohibiting mixing zones and
requiring technologies that provide superior waste treatment and reuse of the wastestream.

CWC Sections 13146 and 13247 require that the Board in carrying out activities which affect
water quality shall comply with state policy for water quality control unless otherwise directed
by statute, in which case they shall indicate to the State Board in writing their authority for not
complying with such policy. The State Board has adopted the Antidegradation Policy
(Resolution 68-16), which the Regional Board has incorporated into its Basin Plan. The

Regional Board is required by the CWC to comply with the Antidegradation Policy.

Section 101(a) of the Clean Water Act (CWA), the basis for the antidegradation policy, states

that the objective of the Act is to"restore and maintain the chemical, biological and physical

integrity of the nation's waters." Section 303(d)(4) ofthe CWA carries this further, referring
explicitly to the need for states to satisfy the antidegradation regulations at 40 CFR § 131.12
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before taking action to lower water quality. These regulations (40 CFR § 13 I.12(a)) describe the
federal antidegradation. policy and dictate that states must adopt both a policy at least as stringent
as the federal policy as well as implementing procedures.

California's antidegradation policy is composed ofboth the federal antidegradation policy and
the State Board's Resolution 68-16 (State Water Resources Control Board, Water Quality Order
86-17, p. 20 (1986) ("Order 86-17); Memorandum from Chief Counsel William Attwater,
SWRCB to Regional Board Executive Officers, "federal Antidegradation Policy," pp. 2, 18 (Oct.
7,1987) ("State Antidegradation Guidance")). As a state policy, with inclusion in the Wate~

Quality Control Plan (Basin Plan), the antidegradation policy is binding on all of the Regional
Boards (Water Quality Order 86-17, pp. 17-18).

. .
Implementation of the state's antidegradation policy is guided by the State Antidegradation
Guidance, SWRCB Administrative Procedures Update 90-004, 2 July 1990 ("APU 90-004") and
USEPA Region IX, "Guidance on Implementing the Antidegradation Provisions of 40 CFR
131.12" (3 'June 1987) (" Region IX Guidance"), as well as Water Quality Order 86-17.

The Regional Board must apply the antidegradation policy whenever it takes an action that will '
lower water quality (State Antidegradation Guidance, pp. 3,5,18, and Region IX Guidance, p.
1). Application of the policy does not depend on whether the action will actually impair
beneficial uses (State Antidegradation Guidance, p. 6). Actions that trigger use ofthe
antidegradation policy include issuance, re-issuance, and modification ofNPDES and Section
404 permits and waste discharge requirements, waiver ofwaste discharge requirements, issuance
of variances, relocation of discharges, issuance of cleanup and abatement orders, increases in
discharges due to industrial production and/or niunicipal growth and/other sources, exceptions
from otherwise applicable water quality objectives, etc. (State Antidegradation Guidance, pp. 7-
10, Region IX Guidance, pp. 2-3). I

Tier 2 waters are provided additional protections against unnecessary degradation in places .
where the levels of water quality are better than necessary to support existing uses. Tier 2'
protections strictly prohibit degradation unless the state fmds that a degrading activity is: 1)
necessary to accommodate important economic or social development in the area, 2) water
quality is adequate to protect and maintain existing beneficial uses and 3) the highest statutory
and regulatory requirements and best management practices for pollution control are achieved
(40 CFR §·131.12(a) (2)). Cost savings to a discharger alone, absent a demonstration by the
project proponent as to how these savings are "necessary to accommodate important economic or
social development in the area," are not adequate justification. for allowing reductions in water
quality (Water Quality Order 86-17, p. 22; State Antidegradation Guidance, p. 13). If the
waterbody passes this test and the degradation is allowed, degradation must not impair existing
uses of the waterbody (48 Fed: Reg. 51403). Virtually all waterbodies in California may be Tie~
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2 waters since the state, like most states, applies the antidegradation policy on a parameter-by

parameter basis, rather than on a waterbody basis (APU 90-004, p. 4). Consequently, a request
to discharge a particular chemical to a river, whose level of that chemical was better than the
state standards, would trigger a Tierl antidegradation review even if the river was already
impaired by other chemicals.

The State Board's APU 90-004 specifies gUidance to the Regional Boards for implementing the
state and federal antidegradation policies and guidance. The guidance establishes a two-tiered
process for addressing these policies and sets forth two levels of analysis: a simple analysis and a
complete analysis. A simple analysis may be employed where a Regional Board determines that:

I) a reduction in water quality will be spatially localized or limited with respect to the

waterbody, e.g. confined to the mixing zone; 2) a reduction in water quality is temporally
limited; 3) a proposed action will produce minor effects which wi~l not result in a significant

reduction of water quality; and 4)a proposed activity has been approved in a General Plan and
has been adequately subjected to the environmental and economic analysis required in an EIR.
A complete antidegradation analysis is required if discharges would result in: 1) a substantial
increase in mass emissions of a constituent; or 2) significant mortality, growth impairment, or .

reproductive impairment of resident species. Regional Boards are advised to apply stricter
.scrutiny to non-threshold constituents, i.e., carcinogens and other constituents that are deemed to

present a risk of source magnitude at all non-zero concentrations. If a Regional Board cannot
find that the above determinations can be reached, a complete analysis is required.

Even a minimal antidegradation analysis would require an examination of: 1) existing applicable
water quality standards; 2) ambient conditions in receiving ~aters compared to standards; 3)

incremental changes in constituent loading, both concentration and mass; 4) treatability; 5) best
practicable treatment. and control (BPTC); 6) comparison of the proposed increased loadings

relative to other sources; 7) an assessment of the significance of changes in ambient water .
quality and 8) whether the waterbody was a ONRW. A minimal antidegradation analysis must

also analyze whether: 1) such degradation is consistent with the maximum benefit to the people

of the state; 2) the activity is necessary to accommodate importanteconomic or social.

development in the area; 3) the highest statutory and regulatory requirements and best
management practices for pollution control are achieved; and 4) resulting water quality is
adequate to protect and maintain existing beneficial uses. A BPTC technology analysis must be
done on an individual constituent basis; while tertiary treatment may provide BPTC for
pathogens, dissolved metals may simply pass through.

Any antidegradation analysis must comport with implementation requirements in State Board
Water Quality Order 86-17, State Antidegradation Guidance, APU 90-004 and Region IX

Guidance. The conclusory, unsupported, undocumented statements in the Permit are no
substitute for a: defensible antidegradation analysis.
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The antidegradation review process is especially important in the context ofwaters protected by

Tier 2. See EPA, Office of Water Quality Regulations and Standards, Water Quality Standards
Handbook, 2nd ed. Chapter 4 (2nd ed. Aug. 1994). Whenever a person proposes an activity that

may degrade a water protected by Tier 2, the antidegradation regulation requires a state to: (1)

determine whether the degradation is "necessary to accommodate important economic or social

. development in the area in which the waters are located"; (2) consider less-degrading
alternatives; (3) ensure that the best available pollution control measures are used to limit .

degradation; and (4) guarantee that, if water quality is lowered, existing uses will be fully

protected. 40 CFR § 131.12(a)(2); EPA, Office of Water Quality Regulations and Standards,

Water Quality Standards Handbook, 2nd ed. 4-1, 4-7 (2nd ed. Aug. 1994). These activity

specific determinations necessarily require that each activity be considered individually.

For example, the APU 90-004 states:

"Factors that should be considered when determining whether the discharge is

necessary to accommodate social or economic development and is consistent

with maximum public benefit include: a) past, present, and probably beneficial
uses of the water, b) economic and social costs, tangible and intangible, of the .

proposed discharge compared to benefits. The economic impacts to be
considered are those incurred in orderto maintain existing water quality. The

financial impact analysis should focus on the ability of the facility to pay for the

necessary treatment. The ability to pay depends on the facility's source of funds.

In addition to demonstrating a financial impact on the publicly":::' or privately 

owned facility, the analysis must show a significant adverse impact on the

community. The long-term and short-term socioeconomic impacts of

maintaining existing water quality must be considered. Examples of social and .

economkparameters that could be affected are employment, housing,

community services, income, tax revenues and land value. To accurately assess

the impact of the proposed project, the projected baseline socioeconomic profile

of the affected community without the project should be compared to the

projected profile with the project. ..EPA's Water Quality Standards Handbook

(Chapter 5) provides additional guidance in assessing fmancial and

socioeconomic impacts"

There is nothing resembling an economic or socioeconomic analysis in the Permit. There are

viable alternatives that have never been analyzed. The evaluation contains no comparative costs.

As a rule-of-thumb, USEPA recommends that the cost of compliance should not be considered

excessive until it consumes more than 2% of dispqsable household income in the region. This

threshold is meant to suggest more ofa floor than a ceiling. when evaluating economic impact.
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In the Water Quality Standards Handbook, USEPA interprets the phrase "necessary to
accommodate important economic or social development" with the phrase "substantial and
widespread economic and social impact."

The antidegradation analysis must discuss the relative economic burden as an aggregate impact
across the entire region using macroeconomics. Considering the intrinsic value of the Delta to
the entire state and the potential effects upon those who rely and use Delta waters, it must also
evaluate the economic and social impacts to water supply, recreation, fisheries, etc. from the
Discharger's degradation ofwater quality in the Delta.

There is nothing in the Permit resembling an alternatives analysis evaluating less damaging and
. degrading alternatives. Other communities have successfully added ultraviolet light disinfection
to eliminate trihalomethanes rather than continuing to discharge additional pollutants to degraded

rivers. A proper alternatives analysis would cost out various alternatives and compare each of
the alternatives' impacts on beneficial uses.

C. The Permit amendment contains Effluent Limitations for Chlorodibromomethane
and Dichlorobromomethane less stringent than the existing permit contrary to the
Antiback~lidingrequirements of the Clean Water Act and Federal Regulations, 40
CFR 122.44 (1)(1).

The Permit amencIffient contains Effluent Limitations for Chlorodibromomethane and
Dichlorobromomethane less stringent than the existing permit however the only discussion of
Antibacksliding requirements is in Finding No.8 stating the revision is based on new
information. The use of the term "new information" does not appear to meet the requirements
for allowance ofbacksliding. The Permit appears to be stating that information is available
which was not available at the time ()f permit issuance; in the form of additional samples for
trihalomethanes at a different location. The Permit amendment does not state the location of the
"new" samples or why the original samples are not valid. The Discharger has a history of
excessive violations for both coliform organisms and total chlorine discharges which is verified
by issuance of an Administrative Civil Liability Compliant R5-2008-0524 for $270,000. Failure
to operate the disinfection system properly can greatly impact the formation oftrihalomethanes.

Under the Clean Water Act (CWA), point source dischargers are required to obtain federal
discharge (NPDES) permits and to comply with water quality based effluent limits (WQBELs) in
NPDES permits sufficient to make progress toward the achievement of water quality standards
or goals. The antibacksliding and antidegradation rules clearly spell out the interest of Congress
in achieving the CWA's goal of continued progress toward eliminating all pollutant discharges.

Congress clearly chose an overriding environmental interest in clean water through discharge
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reduction, imposition of technological controls, and adoption of a rule against relaxation of
limitations once they are established.,

Upon permit reissmmce, modification, or renewal, 'a discharger may seek a relaxation ofpermit
limitations. However, according to the CWA, relaxation of a WQBEL is permissible only if the
requirements of the antibacksliding rule are met. The antibacksliding regulations prohibit EPA
from reissuing NPDES permits contain~ng interim effluent limitations, standards or conditions
less stringent th~n the fmallimits contained in the previous permit, with limited exceptions.

'These regulations also prohibit, with some exceptions, the reissuance ofpermits originally based
on best professional judgment (BPJ) to incorporate the effluent guidelines promulgated under
CWA §304(b), which would result in limits less stringent than those in the previous BPJ-based
permit. Congress statutorily ratified the general prohibition 'against backsliding by enacting
§§402(o) and 303(d)(4) under the 1987 Amendments to the CWA. The amendments preserve
present pollution control levels achieved by dischargers by prohibiting the adoption of less
stringent effluent limitations than those already contained in their discharge permits, except in
certain narrowly defined circumstances.

When attempting to backslide from WQBELs under either the antidegradation rule or an
exception to the antibacksliding ,rule, relaxed permit limits must not result in a violation of,
applicable water quality standards. The generalprohibition against backsliding found in
§402(o)(1) of the Act contains several exceptions. Specifically, under §402(o)(2), a permit may
be renewed, reissued, or modified to contain a less stringent effluent limitation applicable to a
pollutant if: (A) matenal and substantial alterations or additions to the permitted facility occurred
after permit issuance which justify the application of a less stringent effluent limitation; (B)(i)
information is available which was not available at the time ofpermit issuance (other than
revised regulations, guidance, or test methods) and which would have justified the application of
a less stringent effluent limitation at the time ofpermit issuance; or (ii) the Administrator
determines that technical mistakes or mistaken interpretations of law were made in issuing the

, permit under subsection (a)(l)(B) of this section; (C) a less stringent effluent limitation is
necessary because of events over which the permittee has no control and for which there is no
reasonably available remedy [(e.g., Acts of God)]; (D) the permittee has received a permit
modification under section 1311(c), 1311(g), 1311(h), 1311(i), 1311(k), 1311(n), or 1326(a) of
this~it1e; or (E) the permittee has install\:)d the treatment facilities required to meet the effluent
limitations in the previous permit, and has properly operated and maintained the facilities, but
has nevertheless been unable to achieve the previous effluent limitations, in which case the
limitations' in the reviewed, reissued, or modified permit may reflect the level ofpollutant control
actually achieved (but shall not be less stringent than required by effluent guidelines in effect at
the time ofpermit renewal, reissuance, or modification).
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Even if a discharger can meet either the requirements of the antidegradation rule under
§303(d)(4) or one of the statutory exceptions listed in §402(0)(2), there are sti11limitations'as to
how far a permit may be allowed to backslide. Section 402(0)(3) acts as a floor to restrict the
extent to which BPJ and water quality-based permit limitations may be relaxed under the
antibacksliding rule. Under this sub'section, even if EPA allows a permit to backslide from its

previous permit requirements, EPA may never allow the reissued permit to contain effluent
limitations which are less stringent than the current effluent limitation guidelines for that
pollutant, or which would cause the receiving waters to, violate the applicable state water quality
standard adopted wder the authority of §303.49.

Federal regulations 40 CFR 122.44 (1)(1) have been adopted to implement the antibacksliding
requirements of the CWA:

(1) Reissued permits. (1) Except as provided in paragraph (1)(2) of this section when a
permit is renewed or reissued, interim effluent limitations, standards or conditions must
be at least as stringent as the [mal effluent limitations, standards, or conditions in the
previous peimit (unless the circumstances on which the previous permit was based have
materially and s~bst3:ntially changed since the time the permit was issued and would

. constitute cause for permit modification or revocation and reissuance under Sec. 122.62.)

(2) In the case of effluent limitations establis~ed on the basis of Section 402(a)(1)(B) of
the CWA, a permit may not be renewed, reissued, or modified on the basis of effluent
guidelines promulgated under section 304(b) subsequent to the original issuance of such
permit, to contain effluent limitations which are less stringent than the comparable
effluent limitations in the previous permit.

(i), Exceptions--A permit with respect to which paragraph (1)(2) of this section
applies may be renewed, reissued, or modified to contain a less stringent effluent
limitation applicable to a pollutant, if:

(A) Material and substantial alterations or additions to the permitted
facility occurred after permit issuance which justify the application of a
less stringent effluent limitation;
(B)(l) Information is availab~e which was not available at the time of
permit issuance (other than revised regulations, guidance, or test methods)
and which would have justified the application of a less stringent effluent
limitation at the time ofpermit issuance; or (2) The Administrator
determines that technical mistakes qr mistaken interpretations of law were
made in issuing the permit under section 402(a)(1)(b);
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i (C) A less stringent effluent limitation is necessary because of events over
which the permittee has no control and for which there is no reasonably

available remedy; ,
(D) The permittee has received a permit modification under section
301(c), 301(g), 301(h), 301(i); 301(k), 301(n), or 316(a); or

(E) The permittee has installed the treatment facilities required to meet the

effluent limitations in the previous permit and has properly operated and
maintained the facilities but has nevertheless been unable to achieve the
previous effluent limitations, in which case the limitations in the reviewed,

reissued, or modified permit may reflect the level ofpollutant control
actually achieved (but shall not be less stringent than required by effluent
guidelines in effect l:tt the time ofpermit renewal, reissuance, or
modification).

(ii) Limitations. In no event maya permit with respect to which paragraph (1)(2)
of this section applies be renewed, reissued, or modified to contain an effluent ..
limitation which is less stringent than req~iredby effluent guidelines in effect at
the time the permit is renewed,reissued, or modified. In no event may such a
permit to discharge into waters be renewed, issued, or modified to contain a less

stringent effluent limitation if the implementation of such limitation would result
in a violation of a water quality standard under section 303 applicable to such

waters.

5. THE MANNER IN WHICH THE PETITIONERS ARE AGGRIEyED.

CSPA is· a non-profit, environmental organization that has a direct interest in reducing pollution

to the waters of the Central Valley., CSPA's members benefit directly from the waters in the form
ofrecreational hiking, photography, fishing, swimming, hunting, bird watching, boating,
consumption of drinking water and scientific investigation. Additionally, these waters are an .
important resource for recreational and commercial fisheries. Central Valley waterways also

'provide significant wildlife values important to the mission and purpose of the Petitioners. This
wildlife value includes critical nesting and feeding grounds for resident water birds, essential
habitat for endangered species and other plants and animals, nursery areas for fish and shellfish

and their aquatic food organisms, and numerous city and county parks and open space areas.
CSPA's members reside in communities whose economic prosperity depends, in part, upon the
quality of water. CSPA has actively promoted the protection of fisheries and water quality
throughout California before state and federal agencies, the State Legislature and Congress and
regularly participates in administrative and judicial proceedings on behalf of its members to

protect, enhance, and restore declining aquatic resources. CSPA member's health; interests and
pocketbooks are directly harmed by the failure of the Regional Board to develop an effective and

13
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legally defensible program addressing discharges to waters of the state and nation..

6. THE SPECIFIC ACTION BY THE STATE OR REG10NAL BOARD WmCH
PETITIONER REQUESTS.

Petitioners seek an Order by the State Board to:

A. Vacate Order No. R5-2009-0037 (NPDES·No. CA0079588) and remand to the Regional
Board with instructions prepare and circulate a new tentative order that comports with regulatory
requirements.

B. Alternatively; prepare, circulate and issue a new order that is protective of identified
beneficial uses and comports with regulatory requirements.

7. A STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT OF
LEGAL ISSUES RAISED IN THE PETITION.

CSPA's arguments and points of authority are adequately detailed in the above comments and
our 5 April 2009 comment letter. Should the State Board have additional questions regarding the
issues raised in this petition, CSPA will provide additional briefmg on any such questions. The·
petitioners believe that an evidentiary hearing before the State Board will not be ne~essary to .
resolve the issues raised in this petition. However, CSPA welcomes the opportunity to present
oral argument and respond to any questions the State Board may have regarding this petition.

8. A STATEMENT THAT THE PETITION HAS BEEN SENT TO THE
APPROPRIATE REGIONAL BOARD AND TO THE DISCHARGERS, IF
NOT THE PETITIONER.

A true and correct copy of this petition, without attachment, was sent electronically and by First
Class Mail toMs. Pamela Creedon, Executive Officer, Regional Water Quality Control Board,
Central Valley Region, 11020 Sun Center Drive #200, Rancho Cordova, CA 95670-6114. A true
and correct copy of this petition, without attachment, was sent by First Class J\:1ai1 to the
Discharger in care of: Mr. Kirt Hunter, Public Works Direct~r, City of Rio Vista, One Main .
Street, Rio Vista, California 94571.

9. A STATEMENT THAT THE ISSUES RAISED IN THE PETITION WERE
PRESENTED TO THE REGIONAL BOARD BEFORE THE REGIONAL
BOARD ACTED, OR AN EXPLANATION OF WHY THE PETITIONER COULD NOT
RAISE THOSE OBJECTIONS BEFORE THE REGIONAL BOARD.

14
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CSPA presented the issues addressed in this petition to the Regional Board in a 5 April 2009
comment letter that was accepted into the record.

Ifyou have any questions regarding this petition, please contact Bill Jennings at (209) 464-5067
or Michael Jackson at (530) 283-1007.

Dated: 22 May 2009

Respectfully submitted,

~
Bill Jennings, Executive Director
California·Sportfishing Protection Alliance

Attachment: ·Order No. R5-2009-0037

15
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

ORDER NO. R5-2009-0037

AMENDING WASTE DISCHARGE REQUIREMENTS
ORDER NO. R5-2008-0108 (NPDES PERMIT NO. CA0079588)

CITY OF RIO VISTA
RIO VISTA BEACH WASTEWATER TREATMENT PLANT

SOLANO COUNTY

The California Regional Water Quality Control Board, Central Valley Region, (hereafter Regional
Water Board) finds that:

1. On 31 July 2008, the Regional Water Board adopted Waste Discharge Requirements
Order No. R5-2008-0108, prescribing waste discharge requirements for the City of Rio
Vista, Rio Vista Beach Wastewater Treatment Plant, Solano County. For the purposes
of this Order, the City of Rio Vista is hereafter referred to as "Discharger" and the
Beach Wastewater Treatment Plant is hereafter referred to as "'Facility."

2. The Facility provides sewerage service for the City of Rio Vista community and serves
a population of approximately 4,500 people. The Facility discharges up to 0.65 million
gallons per day (mgd) of secondary level treated effluent to the Sacramento River, a
water of the United States, within Sacramento-San Joaquin Delta: The effluent is
chlorinated and dechlorinated prior to discharge to the Sacramento River.

3. Order No. R5-2008-0108 includes maximum daily effluent limitations (MDELs) for
dibromochloromethane and dichlorobromomethane, of 2.8 Ilg/L and 5.6 Ilg/L,
respectively. The Sacramento River, under the worst-case conditions provides a
minimum dilution of 1,000 to 1 for human health criteria.. Using this allowed dilution

- credit result in water quality-based effluent limits for dibromochloromethane and
dichlorobromomethane of 463 Ilg/L and 724 Ilg/L as MDELs, respectively. The 
Regional Water Board found, however, that allowing these effluent limits could
result in allocating an unnecessarily large portion of the receiving water's
assimilative capacity and could violate the Anti-degradation Policy. Therefore, more
stringent performance-based effluent limits were required in Order No. R5-2008
0108, which- were developed based on past performance of the Facility.

5. Based on the effluent data collected by the Discharger since the permit took effect, the
effluent concentrations of dibromochloromE3thane and dichlorobromomethane have.-
consistently exceeded the final effluent.limits. The Discharger's initial investigation of
sample sites and sample collection indicate that the samples collected prior to
adoption of Order No. R5-2008-0108 are not representative of the current discharge.
Therefore, the Discharger believes that the Facility will continue to be in violation of the
effluent limits.
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6. The Discharger, by letter dated 5 December 2008, requested that the effluent
limitations for dibromochloromethane arid dichlorobromomethane be recalculated
based on more recent data. The Discharger also requested that the monitoring
frequencies for dibromochloromethane and dichlorobromomethane be reduced from
once per month to once per quarter. '

7. Modifying the effluent limitations for dibromochloromethane and
dichlorobromomethane based on recent facility performance result in effluent
limitations that are substantially less than WQBELs calculated using allowable
dilution. Therefore, the Regional Water Board finds that the requested
modifications to the ettruent limits are reasonable and justified. In addition, due to
the low risk posed by these two pollutants, considering the substantial dilution in the
receiving water, the Discharger's request for the reduction in the monitoring
frequencies is also justified. '

8. This Order amends Order No. R5-2008-0108 by relaxing the effluent limitations for
dibromoc:.hloromethane and dichlorobromomethane and reducing the effluent
monitoring frequencies for these two constituentsfrom monthly to quarterly. The
relaxation of the' effluent limitations is based on new information and is consistent with
the anti-backsliding requirements of the Clean Water Act and federal regulations. The
relaxation of the effluent limitations is consistent with the antidegradation provisions of
40 CFR 131.12 and State Water Resources Control Board Resolution 68-16. Any
impact on existing water quality will be insignificant and will be limited to the existing,
mixing zone. The change in effluent monitoring frequency is not considered
backsliding according to the Clean Water Act and federal regulations.

9. Issuance of this Order is exempt from the provisions of the California Environmental
Quality Act (Public Resources Code section 21000, et seq.), in accordance with CWC
section 13389.

10. 'The Regional Water Board has notified the Discharger and interested agencies and
persons of its intent to amend Waste Discharge Requirements and the Monitoring
Program Requirements for this discharge and has provided them with an opportunity
to submit their written views and recommendations.

11. Any person adversely affected by this action of the Board may' petition the State Water
Resources Control Board to 'review this action. The petition must be received by the
State Water Resources Control Board, Office of the Chief Counsel, P.O. Box 100, '
Sacramento, CA 95812-0100, within 30 days of the date on which this action was
taken. Copies of the law and regulations applicable to filing petitions will be provided
on request. '
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Waste Discharge Requirements Orqer No. R5-2008-0108 (NPDES No. CA0079588) is·
amended solely to modify the effluent limitations for dibromochloromethane and
dichlorobromomethane and the monitoring frequencies for these constituents. Order No.
R5-2008-01 08 shall be amended as follows.

1. Limitations and Discharge Specifications, Effluent Limitations, IV.A.1.a, Table 6, is
amended as fo.llows:

Table 6. Effluent Limitations
Effluent Limitations

Parameter Units Average Average Maximum Instantaneous Instantaneous
'Monthly Weekly Daily Minimum Maximum

Dibromochloromethane . 119/L -- -- 2,.g 41 -- --
Dichlorobromomethane 119/L -- -- . a.e38 -- --

These modifications to the effluent limitations for Dibromochloromethane and
pichlorobromomethane are also made in the Fact Sheet (Attachment F), table F-16.

2. The Fact She!3t (Attachment F), Section IV.C.3.m, Determining the Need for WQBELs
for Dibromochloromethane, is amended as follows:·

m. Dibromochlorornethahe. The CTR includes a dibromochloromethane criterion
of 0.41 Ilg/L for the protection of human health and is based, on a one-in-a
million cancer risk for waters from which both water and organisms are
consumed. The MEC for dibromochloromethane was M 29 Ilg/L, based on
#va ten samples. collected between January 2002 and September2004
September 2008 and January 2009, while the upstream receiving water
dibromochloromethane concentration was not detected based on four samples
collected between January 2002 and December 2002. '. Therefore, the
discharge has a reasonable potential to cause or contribute to an in-stream
excursion above the CTR criterion for dibromochloromethane.

The maximum ambient background dibromochloromethane concentration is
less than the applicable criteria, therefore, the receiving water has as&imilative .
capacity for dibromochloromethane. As described in Section IV.C.2.c. of this
·Fact Sheet, a dilution credit of up to 1000:1 may be allowed for CTR human
health criteria, which, results in an AMEL and MDEL for dibromochloromethane
of 230 Ilg/L and 463 Ilg/L, respectively. However, the Regional Water Board
finds that granting of this dilution credit could allocate an unnecessarily large
portion of the receiving water's assimilative capacity for dibromochloromethane
and could violate the Antidegradation Policy. For this reason, a more stringent
performance-based effluent limitation is included in this order that is calculated
in the same way that interim limits are calculated (see Section IV.E.1 below). A
MDEL for dibromochloromethane of 2-,g 111lg/L is included in this Order.
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3. The Fact Sheet (Attachment F), Section IV.C.3.n., Determining the Need for WQBELs
for Dichlorobromomethane, is amended as'follows:

n. Dichlorobromomethane. The CTR includes a dichlorobromomethane criterion
of 0.56 Ilg/L for the protection of human health and is based on a one-in-a
million cancer risk for waters from which both water and organisms are
consumed. The MEG for dichlorobromomethane was .:j....,.g. 29 1l9/L, based on
five ten samples collected between January 2002 and September 2004
September 2008 and January 2009, while the ,upstream receiving water
dichlorobromomethane concentration was not detected based on four samples
collected between January 2002 and December 2002. Therefore, the discharge
has a reasonable potential to cause or contribute to an in-stream excursion'
above the CTR criterion for dichlorobromomethane.

The maximum ambient background dichlorobromomethane concentration is
, less than the applicable criteria, therefore, the receiving water has assimilative

capacity for dichlorobromomethane. As described in Section IV.C.2.c. of this
Fact Sheet, a dilution credit of up to 1000:1, may be allowed for CTR' human
health criteria, which results in an AMEL and MDEL for dichlorobromomethane
of 360 Ilg/L and 724 IlglL, respectively. However, the Regional Water Board
finds that granting of this dilution credit could allocate an unnecessarily large
portion of the receiving water's assimilative capacity for dichlorobromomethane '
and could violate the Antidegradation Policy. For this reason, a more stringent
performance-based effluent limitation is included in this order that is calculated
in the same way that interim limits are calculated (see Section IV.E.1 below). A
MDEL for dichlorobromomethane of a...e 38 Ilg/L is included in this Order.

4 The Fact Sheet (Attachment F), Table F-17, is amended as follows:

sCIL' .b d ElflT bl F 17 P rfa e - . e ormance- ase uent Imitation a cu atlon umman

Parameter Unit MEC Mean Std. Dev. # of Samples Performance-
based Limit

[)ibromochloromethane 1l9/L {h929 -13.4 '-8.42 a10 2,,841
Dichlorobromomethane 1l9/L +:829 -16.1 -6.73 a10 a.e38

5. The Monitoring and Reporting Program (Attachment E), Section IV.A, Table E-3,
Effluent Monitoring Requirement, is amended are as follows:

A. Monitoring Location EFF-001

T bl E 3 Effl Ma e - . uent omtormg

Parameter Units Sample Minimum Sampling Required Analytical
Tvpe Freauencv Test Method

Dibromochloromethane llg/L Grab 1/month 1/quarter 1

Dichlorobromomethane Ilg/L Grab 1/month 1/quarter 1
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6.. Attachment G, Table for Summary of Reasonable Potential Analysis, is amended as
follows:

ATTACHMENT G· SUMMARY OF REASONABLE POTENTIAL ANALYSIS

Constituent Units MEC B. C CMC CCC Water Org. Basin MCl Reasonable
. &Org Only Plan Potential

Dibromochloromethane Ilg/L M29 NO 0;41 -- -- 0:41 -- -- 100 Yes
Dichlorobromomethane Ilg/L .:t-,g 29 NO 0.56 -- -- 0.56 -- -- 80 Yes

I, PAMELA C. CREEDON, Executive Officer, do hereby certify the foregoing is a full, true, and
correct copy of an Order adopted by the California Regional Water Quality Control Board,
Central Valley Region, on 24 April 2009.

Original Signed by

PAMELA C, CREEDON, Executive Officer
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

CENTRAL VALLEY REGION

11020 Sun Center Drive #200, Rancho Cordova, California 95670-6114
Phone (916) 464-3291 • FAX (916) 464-4645
http://www.waterboards.ca.gov/centralvalley

ORDER NO. ,R5-2008-01 08-01
(AS AMENDED BY ORDER NO. R5-2009-0037)

NPDES NO. CA0079588

WASTE DISCHARGE REQUIREMENTS FOR THE
CITY OF RIO VISTA

BEACH WASTEWATER TREATMENT FACILITY
SOLANO COUNTY

The following Discharger is subject to waste discharge requirements,as set forth in this,Order:

a e ISC araer n ormation
Discharger City of Rio Vista
Name of Facility City of Rio Vista Beach Wastewater Treatment Facility

1000' Beach Drive

Facility Address Rio Vista, CA 94571

Solano County

The U.S. Environmental Protection Agency (USEPA) and the Regional Water Quality Control Board have
classified this discharge as a minor discharge.

"-

T bl 1 D" h I f

The discharge by the City of Rio Vista from the discharge point identified below is subject to waste
discharge requirements as set forth in this Order:

Table 2 Discharge Location
Discharge Effluent Discharge Point Discharge Point Receiving Water

Point Description Latitude LonQitude

Secondary

001
treated

38Q 08' 31" N 121941' 34"W Sacramento River
municipal

wastewater

Table 3 Administrative Information
This Order was adopted by the RegionalWater Quality Control Board on: 31 July 2008

This Order shall become effective on: 19 September 2008

This Order shall expire on: 30 September 2013
The Discharger shall file a Report of Waste Discharge in accordance with

180 days prior to the Order
title 23, California,Code of Regulations, as application for issuance of new expiration date
waste discharge requirements no later than:

I, PAMELA C. CREEDON, Executive Officer, d.o hereby certify that this Order with all attachments is
a full, true, and correct copy of an Order adopted by the California Regional Water Quality Control
Board, Central Valley Region, on 31 July 2008.

ORIGINAL SIGNED BY

PAMELA C. CREEDON, Executive Officer
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I. FACILITY INFORMATION

ORDER NO, R5-2008-0108-01
NPDES NO. CA0079588

The following Discharger is subject to waste discharge requirements as set forth in this
Order:

Table 4. Facility Information
Discharger City of Rio Vista

Name of Facility City of Rio Vista Beach Wastewater Treatment Facility

1000 Beach Drive

Facility Address Rio Vista, CA 94571 <{

Solano County

Facility Contact, Title,
Project Manager, 707-374-2633

and Phone'
Mailing Address One Main Street, Rio Vista, CA 94571

Type of Facility Publicly Owned Treatment Works (POTW)

Facility Design Flow Average daily discharge flow of 0.65 million gallons per day (mgd)

II. FINDINGS

The California Regional Water Quality Control Board, Central Valley Region (hereinafter
Regional Water Board), finds:

A. Background.1he City of Rio Vista (hereinafter Discharger) is currently discharging
pursuant to Order No. 5-01-178 and National Pollutant Discharge Elimination System
(NPDES) Permit No. CA0079588. The Discharger submitted a Report of Waste
Discharge, dated 13 March 2006, and applied for a NPDES permit renewal to discharge
an average daily discharge flow up to 0.65 million gallons per day (mgd) of secondary
level treated wastewater from the City of Rio Vista Beach Wastewater Treatment
Facility, hereinafter Facility. The application was deemed complete.

For the purposes of this Order, references to the "discharger" or "permittee" in
applicable federal and state laws, regulations, plans, or policy are held to be equivalent.
to references to the Discharger herein.

B. Facility Description. Veolia Water Company is the operator of the City of RioVista
Beach Wastewater Treatment Facility, which is owned by the City of Rio Vista. The
U.S. Army Corps of Engineers owns the property at 1000 Beach Drive and has granted.
the City of Rio Vista a right of way in order to operate and maintain its sewage treatment
and pumping facility on this property. The treatment system consists of bar screening
and grit removal, two primary clarifiers, two activated sludge reactors, two secondary·
clarifiers, and chlorination/dechlorination. Sludge is dewatered on drying beds (lined
and unlined) and disposed offsite at a local landfill. Wastewater is discharged through
an outfall at Discharge Point No. 001, 77 feet offshore (see table on cover page) in the
Sacramento River, a water of the United States, within Sacramento':San Joaquin Delta.

Limitations and Discharge Requirements 3
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Attachment B provides a map of the area around the Facility. Attachment C provides a
flow schematic of the Facility.

C. Legal Authorities. This Order is issued pursuant to section 402 of the federal Clean
Water Act (CWA) and implementing regulations adopted by the U.S. Environmental
Protection Agency (USEPA) and chapter 5.5, division 7 of the California Water Code
(commencing with section 13370). It shall serve as a NPDES perniit for point source
discharges from this facility to surface waters. This Order also serves as Waste
Discharge Requirements (WDRs) pursuant to article 4, chapter 4, division 7 of the Water
Code (commencing with section 13260).

D. Background and Rationale for Requirements. The Regional Water Board developed
the requirements in this Order based on information submitted as part of the application,
through monitoring arid reporting programs, and other available information. The Fact
Sheet (Attachment F), which contains background information and rationale for Order
requirements, is hereby incorporated into this Order and constitutes part of the Findings
for this Order. Attachments A through E and G are also incorporated into this Order.

E. California Environmental Quality Act (CEQA). Under Water Code section 13389,
this action to/adopt an NPDES permit is exempt from the provisions of CEQA, Public
Resources Code sections 21100-21177.

F. Technology-based Effluent Limitations. Section 301 (b) of the CWA and
implementing USEPA permit regulations at section 122.44, title 40 of the Code of
Federal Regulations (CFR)l require that permits include conditions meeting applicable
technology-based requirements at a minimum, and any more stringent effluent·
limitations necessary to meet applicable water quality standards. The discharge
authorized by this Order must meet minimum federal technology-based requirements
based on Secondary Treatment Standards at Part 133 and Best Professional Judgment
(BPJ) in accordance with Part 125, section 125.3. A detailed discussion of the
technology-based effluent limitations development is included in the Fact Sheet
(Attachment F). '

G. Water Quality-based Effluent Limitations. Section 301 (b) of the CWA and section
122.44(d) require that permits include limitations more stringent than' applicable federal
technology-based requirements where necessary to achieve applicable water quality
standards.

Section 122.44(d)(1 )(i) mandates that permits include effluent limitations for all
pollutants that are or may be discharged at levels that have the reasonable potential to
cause or contribute to anexceedance of a water quality standard, including numeric and
narrative objectives within a standard. Where reasonable potentia.l has been
established for a pollutant, but there is no numeric criterion or objective for the pOllutant,
water quality-based effluent limitations (WQBELs) must be established using: (1)
USEPA criteria guidance under CWA section'304(a), supplemented where necessary

All further statutory references are to title 40 of the Code of Federal Regulations unless otherwise indicated.

Limitations and Discharge Requirements 4
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by other relevant information; (2) an indicator parameter for the pollutant of concern; or
(3) a calculated numeric water quality criterion, such as a proposed State criterion or
policy interpreting the State's narrative criterion, supplemented with other relevant
information, as provided in 40 CFR122.44(d)(1 )(vi).

H. Water Quality Control Plans. The Regional Water Board adopted a Water Quality
Control Plan, Fourt,h Edition (Revised February 2007), for the Sacramento and San
Joaquin River Basins (hereinafter Basin Plan) that designates beneficial uses,
establishes water quality objectives, and contains implementation programs and policies .
to achieve those objectives for all waters addressed through the plan. The beneficial
uses of the Sacramento River within the Sacramento-San Joaquin Delta downstream of
the discharge are municipal and domestic supply, agricultural irrigation, agricultural
stock watering, industrial process supply, industrial service supply, water contact
recreation, other ,non-contact water recreation, warm freshwater habitat, cold freshwater
habitat, migration of aquatic organisms (warm and cold), warm spawning habitat, wildlife
habitat, and navigation. .

Thus, as discussed in detail in the Fact Sheet, beneficial uses applicable to the
Sacramento River within the Sacramento-San Joaquin Delta are as follows:

Table 5. Basin Plan Beneficial Uses
Discharge Receiving Water Beneficial Use(s)
Point Name

Municipal and domestic supply, agricultural irrigation"
agricultural stock watering, industrial process supply,

Sacramento River within
industrial service supply, water contact recreation, other

001 the Sacramento-San
non-contact water recreation, warm freshwater habitat,

Joaquin Delta
cold freshwater habitat, migration of aquatic organisms
(warm and cold), warm spawning habitat, wildlife habitat,
and navigation. .

The Basin Plan includes a list of Water Quality Limited Segments (WQLSs), which are
defined as "... those sections of lakes, streams, rivers or other fresh water bodies where
water quality does not meet (or is not expected to meet) water quality standards eVEm.
after the application of appropriate limitations for point sources (40 CFR 130, et seq.)."
The Basin Plan also states, "Additional treatment beyond minimum federal standards
will be imposed on dischargers to WQLSs. Dischargers will be assigned or allocated a
maximum allowable load of criticalpollutants so that water quality objectives can be met
in the segment." The listing for the Delta Waterways (western portion) is listed as a
WQLS for chlorpyrifos, DDT,diazinon, electrical conductivity, exotic species, group A
pesticides, mercury, and unknown toxicity in the 303(d) list of impaired water bodies.

The State Water Board adopted a Water Quality Control Plan for Control of
Temperature in the Coastal and Interstate Water and Enclosed Bays and Estuaries of
California (Thermal Plan) on 18 May 1972, and amended this plan on
18 September 1975. This plan contains temperature objectives for surface waters.
Requirements of this Order implement the Thermal Plan. .

Limitations and Discharge Requirements 5
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Requirements of this Order specifically implement the applicable Water Quality Control
Plans.

I. National Toxics Rule (NTR) and California Toxics Rule (CTR). USEPA adopted the
NTR on 22 December 1992, and later amended it on 4 May 1995 and
9 November 1999. About forty criteria in the NTR applied in California. On
18 May 2000, USEPA adopted the CTR. The CTR promulgated new toxics criteria for .
California and, in addition, incorporated the previously adopted NTR criteria that were
applicable in the state. The CTR was amended on13 February 2001. These rules
contain water quality criteria for priority pollutants.

J. State Implementation Policy. On 2 March 2000, the State Water Board adopted the
Policy for Implementation of Toxies Standards for Inland Surface Waters, Enclosed
Bays, and Estuaries of California (State Implementation Policy or SIP). The SIP
became effective on 28 April 2000 with respect to the priority pollutant criteria
.promulgated for California by the USEPA through the NTR and to the priority pollutant
objectives established by the Regional Water Board in the Basin Plan. The SIP became
effective on 18 May 2000 with respect to the priority pollutant criteria promulgated by
the USEPA through the CTA. The State Water Board adopted amendments to the SIP
on 24 February 2005 that became effective on 13 July 2005. The SIP establishes
implementation provisions for priority pollutant criteria and objectives and provisions for
chronic toxicity control. Requirements of this Order implement the SIP.

K. Compliance Schedules and Interim Requirements. In general, an NPDES permit
. must include final· effluent limitations that are consistent with Clean Water Act section

301 and with 40CFR 122.44(d). There are exceptions to this general rule. The State
Water Board has concluded that where the Regional Water Board's Basin Plan allows
for schedules of compliance and the Regional Water Board is newly interpreting a
narrative standard, it may include schedules of compliance in the permit to meet effluent
limits that implement a narrative standard. See In the Matter of Waste Discharge
Requirements for Avon Refinery (State Board Order WQ 2001-06 at pp. 53-55). See
also Communities for a Better Environment et al. v. State Water Resources Control
Board, 34 Cal.Rptr.3d 396, 410 (2005). The Basin Plan for the Sacramento and San
Joaquin Rivers includes a provision that authorizes the use of compliance schedules in
NPDES permits for water quality objectives that are adopted after the date of adoption
of the Basin Plan, which was 25 September 1995 (See Basin Plan at page IV-16).
Consistent with the State Water Board's Or.der in the CBE matter, the Regional Water
Board has the discretion to include compliance schedules in NPDES permits when it is
including an effluent limitation that is a "new interpretation" of a narrative water quality
objective. This c.onclusion is also consistent with the United States Environmental
Protection Agency policies and administrative decisions (see for example Whole
Effluent Toxicity (WET) Control Policy). The Regional Water Board, however, is not
required to include a schedule of compliance, but may issue a Time Schedule Order
pursuant to Water Code section 13300 or a Cease and Desist Order pursuant to. Water
Code section 13301 where it finds that the discharger is violating or threatening to
violate the permit. The Regional Water Board will consider the merits of each case in

Limitations and Discharge Requirements. 6·



J
l

CITY OF RIO VISTA
BEACH WASTEWATER TREATMENT FACILITY

ORDER NO. R5-2008-0108-01
NPDES NO. CA0079588

determining whether it is appropriate to include a compliance schedule in a permit, and,
consistentwith the Basin Plan, should consider feasibility of achieving compliance, and
must impose a schedule that is as short as practicable to achieve compliance with the
objectives, criteria, or effluent limit based on the objective or criteria.

For eTR constituents, Section 2.1 of the SIP provides that, based on a Discharger's
request and demonstration that it is infeasible for an existing Discharger to achieve
immediate compliance with an effluent limitation derived from a eTR criterion,
compliance schedules may be allowed in an NPDES permit. Unless an exception has
been granted under section 5.3 of the SIP, a compliance schedule may not exceed 5
years from the date that the permit is issued or reissu~d, nor may it extend beyond 10
years from the effective date of the SIP (or 18 May 2010) to establish and comply with
eTR criterion-based effluent limitations. Where a compliance schedule for a final
effluent limitation that exceeds 1 year, the Order must include interim numeric
limitations for that constituent or parameter. Where allowed by the Basin Plan,
compliance schedules and interim effluent limitations or discharge specifications may
also be granted to allow time to implement a new or revised water quality objective.
This Order includes compliance schedules and interim effluent limitations. A detailed
discussion.of the basis for the compliance schedules and interim effluent limitations is .
included in the Fact Sheet. .

. L. Alaska Rule. On 30 March 2000, USEPA revised its regulation that specifies when
new and revised state and tribal water quality standards (WQS) become effecti~e for .
eW.A purposes. (40 eFR 131.21; 65 Fed. Reg. 24641 (27 April 2000).) Under the
revised regulation (also known as the Alaska rule), new and revised standards
submitted to USEPA after 30 May 2000, must be approved by USEPA before being
used for eWA purposes. The final rule also provides that standards already in effect
and submitted to USEPA by 30 May 2000 may be used for eWA purposes, whether or
not approved by USEPA.

M. Stringency of Requirements for Individual Pollutants. This Order contains both
technology-based and water quality-based effluent limitations for individual pollutants.
The technology-based effluent limitations consist of restrictions on biochemical oxygen
demand (BOD) (5-day @ 20° e), total suspended solids (TSS), pH and settleable
solids. Water quality-based effluent limitations consist of restrictionson aluminum,
ammonia, arsenic, chlorine residual, copper, dibromochloromethane,
dichlorobromomethane, iron, lead, manganese, nitrate, nitrite, pH, pathogens, and
temperature. This Order's technology-based pollutant restrictions implement the
minimum, applicable federal technology-based r~quirements.

Water quality-based effluent limitations have been scientifically derived to implement
water quality objectives that protect beneficial uses. Both the beneficial uses and the
water quality objectives have been approved pursuant to federal law and are the
applicable federal water quality standards. To the extent that toxic pollutant water
quality-based effluent limitations were derived from the eTR, the eTR is the applicable
standard pursuant to 40 eFR 131.38. The scientific procedures for calculating the
individual water qualityc:based effluent limitations are based on the eTR-SIP, which was
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approved by USEPA on 1 May 2001. All beneficial uses and water quality objectives
contained in the Basin Plan were approved under state law and submitted to and
approved by USEPA prior to 30 May 2000. Any water quality objectives and beneficial
uses submitted to USEPA prior to 30 May 2000, but not approved by USEPAbefore
that date, are nonetheless "applicable water quality standards for purposes of the.
[Clean Water] Acf' pursuant to 40CFR 131.21 (c)(1). Collectively, this Order's
restrictions on individual pollutants are no more stringent than required to implement the
technology-based requirements of the CWA and the applicable water quality standards
for purposes of the CWA.

N. Antidegradation Policy. Section 131.12 requires that the state water quality standards
include an antidegradation policy consistent with the federal policy. The State Water.
Board established California's antidegradation policy in State Water Board Resolution
No. 68-16. Resolution No. 68-16 is consistent with the federal antidegradation policy
where the federal policy applies under federal law. Resolution No. 68-16 requires that
existing quality of waters be maintained unless degradation is justified based on specific
findings. The Regional Water Board's Basin Plan implements, and incorporates by
reference, both the state and federal antidegradation policies. As discussed in detail in
the Fact Sheet the permitted discharge is consistent with the antidegradation provision
of section 131.12 and State Water Board Resolution No. 68-16.

o. Anti-Backsliding Requirements. Sections 402(0)(2) and 303(d)(4) of the CWA and
federal regulations at title 40 CFR122.44(1) prohibit backsliding in NPDES permits.
These anti-backsliding provisions require effluent limitations in a reissued permit to be
as stringent as those in the previous permit, with some exceptions where limitations
may be relaxed. All effluent limitations in this Order are at least as stringent as the
effluent limitations in the previous Order.

P. Endangered Species Act. This Order does not authorize any actthat results in the
taking of a threatened or endangered species or any act that is now prohibited, or
becomes prohibited in the future, under either the California Endangered Species Act
(Fish and Game Code sections 2050 to 2097) or the Federal Endangered Species Act
(16 U.S.C.A. sections 1531 to 1544). This Order requires compliance with effluent limits,

.receiving water limits, and other requirements tei protect the beneficial uses of waters of
the state. The discharger is responsible for meeting all requirements of the applicable
Endangered Species Act.

Q. Monitoring and Reporting. Section 122.48 requires that all NPDES permits specify
requirements for recording and reporting monitoring results. Water Code sections
13267 and 13383 authorizes the Regional Water Board to require technical and
monitoring reports. The Monitoring and Reporting Program establishes monitoring and
reporting requirements to implement federal and State requirements. This Monitoring
and Reporting Program is provided in Attachment E. .

R. Standard and Special Provisions. Standard Provisions, which apply to all NPDES
permits in accordance with section 122.41, and additional conditions applicable to

. specified categories of permits in accordance with section 122.42, are provided in
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AttachmentD. The discharger must comply with all standard provisions and with those
additional conditions that are applicable under section 122.42. The Regional Water
Board has also included in this Order special provisions applicable to the Discharger. A
rationale for the special provisions contained in this Order is provided in the attached
Fact Sheet.

S. Provisions and Requirements Implementing State Law. The
provisions/requirements in subsections VI.A.2.v and V.B of this Order are included to
implement state law only. These provisions/requirements are not required or authorized

. under the federal CWA; consequently, violations of these provisions/requirements are
not subject to the enforcement remedies that are available for NPDES violations..

T. Notification of Interested Parties. The Regional Water Board has notified the
Discharger and interested agencies and persons of its intent to prescribe Waste
Discharge Requirements for the discharge and has provided them with an opportunity to
submit their written comments and recommendations.. Details of notification are
provided in the Fact Sheet of this Order.

u. Consideration of Public Comment. The Regional Water Board, in a public meeting,
heard and considered all comments pertaining to the discharge. Details of the Public
Hearing are provided in the Fact Sheet of this Order.

IT IS HEREBY.ORDERED, that Order No. 5-01-178 is rescinded upon the effective date of this
Order except for enforcement purposes, and, in order to meet the provisions contained in
division 7 of the Water Code (commencing with section 13000) and regulations adopted
thereunder, and the provisions of the federal Clean Water Act (CWA) and regulations and
guidelines adopted thereunder, the Discharger shall comply with the requirements in this
Order.

III. DISCHARGE PROHIBITIONS

A. Discharge of wastewater at a location orin a manner different from that described in the
Findings is prohibited.

B. The by-pass or overflow of wastes to surface waters is prohibited, except as allowed by
Federal Standard Provisions I.G. and I.H. (AttachmentD).

C. Neither the discharge nor its treatment shall create a nuisance as defined in Section
13050 of the California Water Code.

D. The Discharger shall not allow pollutant-free wastewater to be discharged into the
collection, treatment, and disposal system in amounts that significantly diminish the
system's capability to comply with this Order. Pollutant-free wastewater means 'rainfall,
groundwater, cooling waters, and condensates that are essentially free of pollutants.

Limitations and Discharge Requirements 9
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A. Effluent Limitations - Discharge Point No. 001

1. Final Effluent Limitations - Discharge Point No. 001

The Discharger shall maintain compliance with the following effluent limitations at
Discharge Point No. 001, with compliance measured at Monitoring Location EFF
001 as described in the attached MRP (Attachment E):

a. The Discharger shall maintain compliance with the effluent limitations specified in
Table 6:

Table 6. Effluent Limitations

Based on a deSign average dry weather flow capacity of 0.65 mgd (applicable May-Oct).
2 Based on a design peak wet weather flow capacity of 2.3 mgd (applicable Nov-Apr).

Effluent Limitations
\ Parameter Units Average Average Maximum Instantaneous Instantaneous

Monthly Weekly Daily Minimum Maximum
Aluminum, Total

1l9/L 411 -- 750 -- --
Recoverable

mg/L 35 -- 91 -- --
Ammonia, Total (as N) Ibs/dai 190 -- 493 -- --

Ibs/dal 671 -- 1746 -- --
Arsenic, Total Recoverable Ilg/L -- -- 16 -- --
Biochemical Oxygen mg/L 30 45 60 -- -- .

Demand, 5-day @ 20 "C Ibs/dai 163 244 326 -- --
(BODs) Ibs/dal 575 .863 1151 -- --
Copper, Total Recoverable Ilg/L 58 -- 116 -- --
Dibromochloromethane ~g/L -- -- 41 -- --
Dichlorobromomethane 1l9/L -- -- 38 -- --
Iron, Total Recoverable 1l9/L -- -- 300 -- --
Lead, Total Recoverable' 1l9/L -- -- 7.2 -- --
Manganese, Total

Ilg/L -- -- 467 -- --
Recoverable

Nitrate, Total (as N) mg/L -- -- , . 65 -- --
Nitrite, Total (as N) mg/L -- -- 3.1 -- --

pH
Standard

6.!) 8~1
Units

-- -- --

Settleable Solids milL 0.1 -- 0.2 -- --
mg/L 30 45 60 -- --

Total Suspended Solids Ibs/day1 163 244 326 -- --
(TSS)

Ibs/dal 575 863 1151 -- --
1
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b. Percent Removal: The average monthly percent removal of BOD 5-day 20"C
and total suspended solids shall not be less than 85 percent. I

c. Acute Whole Effluent Toxicity. Survival of aquatic organisms in 96-hour
bioassays of undilutea waste shall be no less than:

i. 70%, minimum for anyone bioassay; and
ii. 90%, median for any three consecutive bioassays.

d. Total Residual Chlorine. Effluent total residual chlorine shall not exceed:

i. 0.011 mg/L, as a 4-day average; and
ii. 0.019 mg/L, as a 1-hour average.

e. Total Coliform Organisms. Effluent total coliform organisms shall not exceed:

i. 23 MPN/100 mL as a 7-day median; and
ii. 240 MPN/1 00 mL more than once in any 30 day period.

f. Discharge Flow (May-October). The Average Daily Discharge Flow (May
October) shall not exceed 0.65 mgd.

. g. Discharge Flow (November-April). The Average Daily Discharge Flow
(November-April) shall not exceed 2.3 mgd.

h. Temperature. The maximum temperature shall not exceed the natural receiving
water temperature by more than 20 of.

i. Aluminum. The annual average effluent total aluminum concentration 'shall not
exceed 200 IJg/L.1 '

j. Electrical Conductivity @ 25OC. For a calendar year, the anriualaverage
electrical conductivity of the effluent shall riot exceed 1,300 Ilmhos/cm.

2. Interim Effluent Limitations

Effective immediately, the Discharger shall maintain compliance with the following.
effluent limitations at Discharge Point No. 001, with compliance measured at
Monitoring Location EFF-001 as described in the attached MRP.

a. Mercury, Total Recoverable. The monthly total mercury mass loading shall not
exceed 0.0071 Ibs.

B. Land Discharge Specifications

[Not applicable]

Limitations and Discharge Requirements 11
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Receiving water limitations are based on water quality objectives contained in the Basin
Plan and are a required part of this Order. The discharge shall not cause the following
in the Sacramento River: .

1. Bacteria. The fecal coliform concentration, based on a minimum of not less than
five samples for any 3D-day period, to exceed a geometric mean of 200 MPN/1 00 .
mL, nor more than 10 percent of the total number of fecal coliform samples taken
during any 3D-day period to exceed 400 MPN/1 00 mL.

2. Biostimulatory Substances. Water to contain biostimulatory substances'which
promote aquatic growths in concentrations that cause nuisance or adversely affect
beneficial uses..

3. Chemical Constituents. Chemical constituents to be present in concentrations that
adversely affect beneficial uses.

4. Color. Discoloration that causes nuisance or adversely affects beneficial uses.

5. Dissolved Oxygen. The dissolved oxygen concentration to be reduced below
5.0 mg/L at any time. .

6. Floating Material. Floating material to bepresent in amounts that calise nuisance
or adversely affect beneficial uses.

7. Oil and Grease. Oils, greases, waxes, or other materials to be present in
. concentrations that cause nuisance, result in a visible film or coating on the surface

of the water or on objects in the water, or otherwise adversely affect beneficial uses.

8. pH. The pH to be depressed below 6.!? or raised above 8.5. The change in pH to ,
be more than 0.5 units, as an annual average.

9. Pesticides:

a. Pesticides to be present, individually or in combination, in concentrations that
adversely affect beneficial uses;

b. Pesticides to be present in bottom sediments or aquatic life in concentrations that
adversely affect benefiCial uses; -

c. Total identifiable persistent chlorinated hydrocarbon pesticides to be present in
the water column at concentrations detectable within the accuracy of analytical

.~
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methods approved by USEPA or the Executive Officer/prescribed in'Standard
Methods for the Examination of Water and Wastewater, 18th Edition, or other .
equivalent methods approved by the Executive Officer.

d. Pesticide concentrations to exceed those allowable by applicable antidegradation
policies (see State Water Board Resolution No. 68-16 and 40 CFR 131.12.).

e. Pesticide concentrations to exceed the lowest levels technically and
economically achievable.

f. Pesticides to be present in concentration in excess of the maximum contaminant
levels set forth in California Code of Regulations, Title 22, Division 4, Chapter
15/speeified in Table 64444-A (Organic Chemicals) of Section 64444 of Title 22
of the California Code of Regulations.

g. Thiobencarb to be present in excess of 1.0 ~g/l.·

. 10. Radioactivity:

a. Radionuclides to be present in concentrations that are harmful/deleterious to
human, plant, animal, or aquatic life nor that result in the accumulation of
radionuclides in the food web to an extent that presents a hazard, to human,
plant, animal, or aquatic life.

. b. Radionuclides to be present in excess of the maximum contaminant levels
. specified in Table 4 (MCl Radioactivity) of Section 64443 of Title 22 of the
Cali~ornia Code of Regulations.

11. Suspended Sediments. The suspended sediment load and suspended sediment
discharge rate of surface waters to be altered in such a manner as to cause
nuisance or adversely affect beneficial uses.

12. Settleable Substances. Substances to be present in concentrations that result in .
. the deposition of material that causes nuisance or adversely affects beneficial uses.

13.Suspended Material. Suspended material to be present in concentrations that
cause nuisance or adversely affect beneficial uses.

14.Taste and Odors. Taste- or odor-producing substances to be present in
concentrations that impart undesirable tastes or odors to fish flesh or other edible
products of aquatic origin, or that cause nuisance, or otherwise adversely affect
beneficial uses/or to domestic or municipalvitater supplies.

15.Temperature.
a. Elevatedtemperaturewaste discharges either individually or combined with other

discharges shall not create a zone, defined by water temperatures of more than
1°F above natural receiving water temperature, which exceeds 25 percent of the
cross-sectional area of a main river channel at any point.

b. No discharge shall cause a surface water temperature rise greater than 4of
above the natural temperature of the receiving waters at any time or place.

Limitations and Discharge Requirements 13
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16.Toxicity. Toxic substances to-be present, individually or in combination, in
concentrations that produce detrimental physiological responses in human, plant,
animal, or aquatic life.

17.Turbidity. The turbidity to increase as follows:

a. More than 1 Nephelometric Turbidity Unit (NTU) where natural turbidity is
between 0 and 5 NTUs.

b. More than 20 percent where natural turbidity is between 5 and 50 NTUs.
c. More than 10 NTU where natural turbidity is between 50 and 100 NTUs.
-d. More than 10 percent where natural turbidity is greater than 100 NTUs.

B. Groundwater Limitations

-1. The discharge shall not cause the groundwater to exceed water quality objectives,
unreasonably affect beneficial uses, or cause a condition of pollution or nuisance.

2. Release of waste constituents'from any storage, treatment, or disposal component _
associated with the Facility shall not, in combination with other sources of the waste
constituents, cause groundwater within influence of the Facility to contain waste
constituents in concentrations in excess of natural background quality or that listed
below, whichever is greater: -

a. Total coliform organisms median of 2.2 MPN/1 00 mL over any 7-day period.

VI. PROVISIONS

A. Standard Provisions

1. The Discharger shall comply with all Standard Provisions includ~d in Attachment D
of this Order.

2. The Discharger shall comply with the following provisions:

a. If the Discharger's wastewater treatment plant is publicly owned or suqject to'
regulation by California Public Utilities Commission, it shall be supervised and
operated by persons possessing certificates of appropriate grade according to
Title 23, CCR, Division 3, Chapt~r 26.

. b. After notice and opportunity for a hearing, this Order may be terminated or
modified for cause, including, but not limited to:

i.' violation of any termor condition contained in this Order;

ii. obtaining this Order by misrepresentation or by failing to disclose fully all
relevant facts;

Limitations and Discharge Requirements 14 .
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iii. a change in any condition that requires either a temporary or permanent
reduction or elimination of the authorized discharge; and

iv. a material change in the character, location, or volume of discharge.

The causes for modification include:

• New regulations. New regulations have been promulgated under Section
405(d) of the Clean Water Act, or the standards or regulations on which the
permit was based have been changed by promulgation of amended
standards or regulations or by judicial decision after the permit was issued.

• Land application plans. When required by a permit condition to incorporate a
land application plan for beneficial reuse of sewage sludge, to revise an
existing land application plan, or to add a land application plan.

• Change in sludge use or disposal practice. Under 40 Code of Federal
Regulations (CFR) 122.62(a)(1), a change in the Discharger's sludge use or
disposal practice is a cause for modification of the permit. It is cause for
revocation and reissuance if the Discharger requests or agrees.

The Regional Water Board may review and revise this Order at any time upon
application of ariy affected person or the Regional Water Board's own motion.

c. If a toxic effluent standard or prohibition (including any scheduled compliance
specified in such effluent standard or prohibition) is establ.ished under Section
307(a) of the CWA, or amendments thereto, for a toxic pollutant that is present in
the discharge authorized herein, and such standard or prohibition is more
stringent than any limitation upon such pollutant in this Order, the Regional Water
Board will revise or modify this Order in accordance with such toxic effluent
standard or prohibition.

The Discharger shall comply with effluent standards and prohibitions within the
time provided in the regulations that establish those standards or prohibitions,
even if this Orderhas not yet been modified.

d. This Order shall be modified, or alternately revoked and reissued, to comply with
any applicable effluent standard or limitation issued or approved under Sections
301 (b)(2)(C) and (D), 304(b)(2), and 307(a)(2) of the CWA, if the effluent
standard or limitation so issued or approved: .

i. contains different conditions or is otherwise more stringent than any effluent
limitation in the Order; or

ii. controls any pollutant limited in the Order.

The Order, as modified or reissued under this paragraph, shall also contain any
other requirements of the CWA then applicable.

Limitations and Discharge Requirements
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e. The provisions of this Order are severable. Ifany provision of this Order is found
invalid, the remainder of this Order shall not be affected. .

f. The Discharger shall take all reasonable steps to minimize any adverse effects to
waters of the State or users of those waters resulting from any discharge or
sludge use or disposal in violation of this Order. Reasonable steps shall include
such accelerated or additional monitoring as necessary to determine the nature
and impact of the non-complying discharge or sludge use or disposal.

g. The Discharger shall ensure compliance with any existing or future pretreatment·
standard promulgated by USEPA under Section 307 of the CWA, or amendment
thereto, for any discharge to the municipal system.

h. The discharge of any radiological, chemical or biological warfare agent or high.
level, radiological waste is prohibited.

i. A copy of this Order shall be maintained at the discharge facility and be available
at all times to operating personnel. Key operating personnel shall be familiar with
its content.

j.. Safeguard to electric power failure:

i. The Discharger shall provide safeguards to assure that, should there be
reduction, loss, or failure of electric power, the discharge shall comply with
the terms and conditions of this Order.

ii. Upon written request by the Regional Water Board the Discharger shall
submit a written description of safeguards. Such safeguards may include
alternate power sources, standby generators, retention capacity, operating
procedures, or other means. A description of the safeguards provided shall
include an analysis of the frequency, duration, and impact of power failures

. experienced over the past five years on effluent quality and on the capability
of the Discharger to comply with the terms and conditions of the Order. The .
adequacy of the safeguards is subject to the approval of the Regional Water .

.Board.

iii. Should the treatment works not include safeguards against reduction, loss, or
failure of electric power, or should the Regional Water Board not approve the
existing safeguards, the· Discharger shall, within ninety days of having been
advised in writing by the Regional Water Board that the existing safeguards
are inadequate, provide to the Regional Water Board and USEPA a schedule
of compliance for providing safeguards such that in the event of reduction,
loss, or failure of electric power, the Discharger shall comply with the terms
and conditions of this Order. The schedule of compliance shall, upon approval
of the Regional Water Board, become a condition of this Order.

k. The Discharger, upon written request of the Regional Water Board, shall file with
the Board a technical report on its preventive (failsafe) and contingency (cleanup)
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plans for controlling accidental discharges, and for minimizing the effect of such
events. This report may be combined with that required under Regional Water
Board Standard Provision VI.A.2.m... ,

The technical report shall:

i.' Identify the possible sources of spills, leaks, untreated waste by-pass, and
contaminated drainage. Loading and storage areas, power outage, waste
treatment unit outage, and failure of process equipment, tanks and pipes
should be considered.

ii. Evaluate the effeCtiveness of present facilities and procedures and state
when they became operational.

iii. Predict the effectiveness of the proposed facilities and procedures and
provide an implementation schedule containing interim and final dates when
they will be constructed, implemented, or operational.,

The Regional Water Board, after review ofthe technical report, may establish
conditio'ns which it deems necessary to control accidental discharges and to
minimize the effects of such events. Such conditions shall be incorporated as
part of this Order, upon notice to the Discharger. .

I. A publicly owned treatment works (POTW) whose waste flow has been
increasing, or is projected to increase, shall estimate when flows will reach
hydraulic and treatment capacities of its treatment and disposal facilities. The
projections shall be made in January, based on the last three years' average dry
weather flows, peak wetweather flows and total annual flows, as appropriate.
When any projection shows that capacity of any part of the facilities may be
exceeded in four years, the Discharger shall notify the Regional Water Board by
31 January. A copy of the notification shall be sent to appropriate local elected
officials, local permitting agencies and the press. Within 120 days of the
notification, the Discharger shall submit a technical report showing how it will
prevent flow volumes from exceeding capacity or how it will increase capacity to
handle the larger flows. The, Regional Water Board may extend the time for

. submitting the report.

m. The Discharger shall submit technical reports as directed by the Executive
Officer. All technical reports required herein that involve planning, investigation,
evaluation, or design, or other work requiring interpretation and proper
application of engineering or geologic sciences, shall be prepared by or under
the direction of persons registered to practice in California pursuant to California
Business and Professions Code, sections 6735, 7835, and 7835.1. To
demonstrate compliance with Title 16, CCR, sections 415 and 3065, all technical
reports must contain a statement of the qualifications of the responsible
registered professional(s). As required by these laws, completed technical
reports must bear the signature(s) and seal(s) of the registered professional(s) in
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a manner such that all work can be clearly attributed to the professional
responsible for the work.

n. Laboratories that perform sample analyses must be identified in all monitoring
reports submitted to the Regional Water Board and USEPA.

o. The Discharger shall conduct analysis on any sample provided by USEPA as
part of the Discharge Monitoring Quality Assurance (DMQA) program. The
results of any such analysis shall be submitted to USEPA's DMQA manager.

p. Effluent samples shall be taken downstream of the last addition of wastes to the
treatment or discharge works where a representative sample may be obtained
prior to mixing with the receiving waters. Samples shall be collected at such a
point and in such a manner to ensure a representative sample of the discharge.

q. All monitoring and analysis instruments and devices used by the Discharger to
fulfill the prescribed monitoring program shall be properly maintained and
calibrated as necessary, at least yearly, to ensure their continued accuracy.

r. The Discharger shall file with the Regional Water Board technical reports on self
monitoring performed according to the detailed specifications contained in the
Monitoring and Reporting Program attached to this Order.

s. The results of all monitoring required by this Order shall be reported to the
Regional Water Board, and shall be submitted in such a format as to allow direct
comparison with the limitations and requirements of this Order. Unless otherwise
specified, discharge flows shall be reported in terms of the monthly average and
the daily maximum discharge flows.

1. . The Regional Water Board is authorized to enforce the terms of this permit under
several provisions of the CWC, including, but not limited to, sections 13385,
13386, and 13387.

u. For POTWs, prior to making any change in the point of discharge, place of use,
or purpose of use of treated wastewater that results in a decrease of flow in any
portion of a watercourse, the Discharger must file a petition with the State Water
Board, Division of Water Rights, and receive approval for such a change. (CWC
section 1211). ' .

v. In the event the Discharger does not comply or will be unable to comply for any
reason, with any prohibition, maximum daily effluent limitation, 1-hour average .
effluent limitation, or receiving water limitation contained in this Order, the
Discharger shall notify the Regional Water Board by telephone (916) 464-3291
within 24 hours of having knowledge of such noncompliance, and shall confirm
this notification in writing within five days, unless the Regional Water Board
waives confirmation. The written notification shall include the information
required by Attachment D, Section V.E.1 [40 CFR 122.41 (1)(6)(i)].
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1. The Discharger shall comply with the MRP, and future revisions thereto, in
Attachment E of this Order.

C. Special Provisions

f. Reopener Provisions

a. This Order may be reopened for modification, or revocation and reissuance, as a
result of the detection of a reportable priority pollutant generated by special
conditions included in this Order. These special conditlons may be, but are not
limited to, fish tissue sampling, whole effluent"toxicity, monitoring requirements
on internal waste stream(s), and monitoring for surrogate-parameters. Additional
requirements may be included in this Order as a result of the special condition
monitoring data.

Conditions that necessitate a major modification of a permit are described in 40
CFR 122.62, including:

i. If new or amended applicable water quality standards are promulgate9 or.·
approved pursuant to Section 303 of the CWA, or amendments thereto, this
permit may be reopened and modified ill accordance with the new or
amended standards.

ii. . When new information, that was not available at the time of permit issuance,
would have justified different permit conditions at the time of issuance.

b. Mercury. If mercury is found to be causing toxicity based on acute or chronic
toxicity test results, or if a TMDL program is adopted, this Order shall be /
reopened and the interim mass effluent limitation modified (higher or lower) or an
effluent concentration limitation imposed. If the Regional Water Board
determines that a mercury offset program is feasible for Dischargers subject to a
NPDES permit, then this Order may be reopened to re-evaluate the interim
mercury mass loading limitation(s) and the need for a mercury offset program for
the Discharger.

c. Whole Effluent Toxicity. As a result of a Toxicity Reduction Evaluation (TRE),
this Order may be reopened tb include a chronic toxicity limitation, a new acute
toxicity limitation, and/or a limitation for a specific toxicant identified in the TRE.
Additionally, if the State Water Board revises the SIP's toxicity control provisions
that would require the establishment of numeric chronic toxicity effluent
limitations, this Order may be reopened to include a numeric chronic toxicity
effluent limitation based on the new provisions.

d. Water Effects Ratios (WER) and Metal Translators. A default WER of 1.0 has
been used in this Order for calculating CTR criteria for applicable priority
pollutant inorganic constituents. In addition, default dissolved-to-total metal
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translators have been used to convert water quality objectives, from dissolved to
total recoverable when developing effluent limitations for inorganic constituents.
If the Discharger performs studies to determine site-specific WERs and/or site
specific dissolved-to-total metal translators, this Order may be reopened to
modify the effluent limitations for the applicable inorganic constituents.
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2. Special Studies, Technical Reports and Additional Monitoring Requirements

a. Chronic Whole Effluent Toxicity. For compliance with the Basin Plan's
narrative toxicity objective, this Order requires the Discharger to conduct chronic
whole effluent toxicity testing, as specified in the Monitoring and Reporting
Program (Attachment E, Section V). Furthermore, this Provision requires the
Discharger to investigate the causes of, and identify corrective actions to reduce
or eliminate effluent toxicity. If the discharge exceeds the toxicity numeric
monitoring trigger established in this Provision, the Discharger is required to
initiate a Toxicity Reduction Evaluation (TRE), in accordance with an approved
TRE Work Plan, and take actions to mitigate the impact of the discharge and
prevent reoccurrence of toxicity., A TRE is a site-specific study conducted in a
stepwise process to identify the source(s) of toxicity and the effective control
measures for effluent toxicity. TREs are designed to identify thecausative
agents and sources of whole effluent toxicity, evaluate the effectiveness of the
toxicity control options, and confirm the reduction in effluent toxicity. This
Provision includes requirements for the Discharger to develop and submit a TRE
Work Plan. '

i. Initial Investigative Toxicity Reduction Evaluation (TRE) Work Plan.
Within 90 days of the effective date of this Order, the Discharger shall
submit to the Regional Water Board an Initial Investigative TRE Work Plan for
approval by the Executive Officer. This should be a one to two page
document including, at minimum:

a) A description of the investigation and evaluation techniques that will be
used to identify potential causes and sources of effluent toxicity, effluent
variability, and treatment system efficiency; ,

b) A description of the facility's methods of maximizing in-house treatment
efficiency and good housekeeping practices, and a list of all chemicals
used in operation of the facility; and

c) A discussion of who will co'nduct the Toxicity Identification Evaluation, if
necessary (i.e. an in-house expert or outside contractor).

ii. Accelerated Monitoring and TRE Initiation. When the numeric toxicity
monitoring trigger is exceeded during regular chronic toxicity monitoring, and'
the testing meets all test acceptability criteria, the Discharger shall initiate
accelerated monitoring as required in the Accelerated Monitoring
Specifications. WET testing results exceeding the monitoring trigger during
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