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TR Lozsrie L. Greene

\\ 144 Avenida Miraflores
: Tiburon, CA 94920

3 R (415) 435-0987

November 6, 2007

VIA FEDERAL EXPRESS

Califorma State Water Resources Board
1001 I Street '
Sacramento, CA 95814

Re: 1426 S. Linco_ln Street, Stockton. San J oaquin County, California
Ladies and Gentlemen: o \ ;

Enclosed please find an original and one copy of my Petition to the State Water

Resources Control Board. Please file stamp and return the enclosed copy of the first pagetome -

in the self-addressed, stamped envelope provided. Iwould greatly appreciate. it if you could
contact me directly should there be procedural deficiencies in this submission or if you need -
anything fiirther from me. Thank you for your assistance and please do not hesitate to contact
me with any questions. B

Smcerely,

j% s
@ll 1Z£J<_ Sé{ul(_/ig, ,

Lorrie L. Greene
LLG/khs
Enclosures-
cc (w/enc.):
Mr. Timothy Kong
Mr. Travis Bryant, Interstate Brands Corporation’
Mark E. Johnson, Esq.

Mr. Jason Hunt, Temple Deliverance Church of God in Christ '
California Regional Water Quality Control Board, Central Valley Region

’

25099/9999
11/6/07/RLG/334897 1
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[ ORRIE L. GREENE
144 AVENIDA MIRAFLORES
TIBURON, CA 94920

/n Propria Persona

STATE OF CALIFORNIA ‘
STATE WATER RESOURCES CONTROL BOARD

. ‘In The Matter Of
CALIF ORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION _

4 Cleanup Abatement Order No. R5-2007-0725

For
INTERSTATE BRANDS CORPORATION

TEMPLE OF DELIVERANCE CHURCH OF GOD II\T_CHRIST '

JASON HUNT '’

TIMOTHY KONG

LORRIE GREENE |

DOLLY MADISON/LANGENDORF BAKERY
1426 S. LINCOLN ST., STOCKTON o
SAN JOAQUIN COUNTY e

'PETITION TO THE STATE WATER RESOURCES CONTROL BOARD

_ ‘Lofirievér.éene,' on behalf of herself, here.by'bappeals the October 8, 2007 Order
(“Order”) 6f the Califorrﬁa Regional Water Quality Control Board (?‘CRWQCB”), Central Valley
Reg’ion; and ‘petlitionys the California Water Resources Control Board (“Board”) for a review, stay and

‘revised Order on the following basis: |

1. Ilive at 144 Avenida Miraflores, Tiburon, California. My telephoneAnumber is

- (415) 435-0987. My Email address is lo.rriegreene@homlail.com.
| 2. . The property is located at 1426 S. Lincoln Street, Stockton, California, A

- San ] oaquin County (“Property”).

PETITION TO THE STATE WATER RESOURCES CONTROL
BOARD . L

-+ 334047.1
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3. A copy of the Order is attached to this Petition as Exhibit 1 ; the Order
incorrectly determines that (a) I am a Discharger subject to Discharger Liability as set forth on page 8
of the Order and (b) Orders me and others named in the Order to take the Required Actions set forth
on pages 9-14 of the Order | |
4. The CRWQCB issued the Order on October 8 2007.
| 5. The Order was inappropriate and improper as to me for the reasons set forth m -
Exhibit 2 (my April 23, 2007 letter to Mr. Brian Newman setting out the correct facts) and Exhibit 3
(the letter from my then counsel, James Amold, Esq., setting out the legal authorities supporting my
position) I respectfully request the Board review Exhibits 2 and 3 which set out the details of why
the Order is 1nappropr1ate and i 1mproper as me, summarlzed as follows:
- . o a.  In1989,1 1nher1ted the then contaminated Property from my mother
without being' required to p/'erforrn any due diligence;
b. The contaminator,_' Interstate Brands Corporation (now Interstate
Bakeries Corporation) (“IBC;’) which caused the contarnination‘before I inherited the Property, was,
as far as Iwas led to believe, deahng with any contamlnatlon \ |
c. In fact, and as noted in the Order (see paragraphs 11- 12) in the 1990’s
IBC had engaged the services of EMCON to do the ‘work necessary to evaluate the site and determine
with th_rs 1ssue, the Public Health Serv1ces D1V1s1_on of SanJ oaquln County (“Division™), was fully -
aware of this; |
d. To the best of my knowledge (beginning in 1996) the work necessary to
deal with the contammatlon was berng handled by IBC and EMCON under the auspices and review of
the D1v151on . , v
e iOn August 28, 2001, Ivras notified by an authorized representative of -

the Division (WhiCh later became the Environmental Health Department of San Joaquin County),

Margaret Lagorio who still works for the Division that I was o fﬁcially removed asa responsible

‘party for the property (seetab A to E)dnb1t 2). I'wasof course much reheved and fully relied upon

this ofﬁcral notification;

PETITION TO THE STATE WATER RESOURCES CONTROL

i BOARD

334047.1
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£ Between August 28, 2001 and November 15, 2005, the four year period

1 was officially removed as a responsible party, I took no further action concerning the Property. On

November 15, 2005, without any explanation I received a letter from the Division informing me that
1 was once again a responsible party for the Property (see tab B to Exhibit 2). I was shocked and

dismayed. "When I asked why this had occurred, no reasoned explanation was provided and I was told -

' a mistake had been made. However, several events occurred during this four year period over which

I had no knowledge 1nvolvement or control, that 1s: | p
(1) ‘Continued contacts and discussions between IBC, EMCON and
the DiVision; -
(ii) Proposed clean-up plans .were prepared as far as I know;( ' |
; (iii) - - IBC filed a Chapter 11 proceeding in Kansas- City, Missouri;

(iv)  Neither the Division, the Board nor the State of California filed a

.proof of claim in the Chapter 11 proceeding despite being notified of that proceeding by IBC (see

Exhibit 4); and 4

(v)  Time continued to elapse with nothing being done on the

Property so that, from whatI'subslequently learned, the scope of the contamination (the plume) may

”have 1ncreased as a result of contam1nat10n from adj acent srtes

g After receiving the November 15 2005 letter I tned to determine my
)

‘position, what the Division and/or.CRWQCB had done, and ultimately was requlred to hire counsel,
' J ames Arnold Esq., to represent me in the matters involving CRWQBC and also Edward J.

_ Tredinnick (from my husband’s law firm) to file my own claim in the IBC Chapter 11 proceedmg, as

well as to file on behalf of the D1v1-310n, CRWQCB and the State a claim in the IBC Chapter 11

proceeding (see Exhibit 5) when I learned no such claim had been filed by any of them despite my

request that such a claim be filed after I learned in 2006 that no claim had been filed;
h I advrsed CRWQCB and the State of IBC’s denial of the Chapter 11
proof of claim I filed on their behalf (see Exhibit 6);

1. . Iinitiated an apphcation to OSCA to receive funds to pay the expenses

mandated bﬁl the Order which application is presently pending but only 'applies to the present owner of

g

BOARD
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and the Deciaration attached as Exhibit ‘7.

the property, Timothy Kong, who at my urging and request also filed an OSCA apphcatlon and
J- Communicated both orally and in writing all the above facts to

CRWQCB and the Division. |

6. I have incurred and continue to incur substantial attorneys’ fees, approaohing
$50,0QO, as well as suffered, and continue to suffer, extreme mental anguish over this situation and
my claimed exposure to the substantial cleanup costs ihvolved, even though I have done everythihg
Tcanto enable the Property to be cleaned up. |

7. Exhibits 2 and 3 set forth the pomts and authorities in support of my legal

position. | A

8. . Pet1t1oner requests that

"a. - Iberemoved asa respons1ble party or Dlscharger under the Order based

. upon the facts set forth above Exhibits 2 and 3;

'b. The Board be estopped from taking any actlon agalnst me;
c. I be reimbursed my attorneys fees; and

d. The Order be stayed as to me for the reasons set forth in this Petition

o

| 10 I respectﬁally request a hearmg before the Board if the Board prehmmary

decides to take any action inconsistent with my request set forth in paragraph 8 above.

Executed on November 5, 2007, at Tiburon, Cahforma.

e %,/Wa

Lotrie L. Greene

PETITION TO THE STATE WATER RESOURCES CONTROL
BOARD

334047.1
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A‘ | Callform - Regional Water Quality CP*trol Board

\‘ - : Central Valley Region

Karl E. Longley, ScD, P.E., Chair

Linda S. Adams Arnold
Secretary for . Sacramento Main Office Schwarzenegger
Environmental . . 11020 Sun Center Drive #200, Rancho Cordova, California 95670-6114 Govemorgg .
Protection . Phone (916) 464-3291 - FAX (916) 464-4645
http://www.waterboards.ca.gov/centralvalley

8 October 2007

CERTIFIED MAIL CERTIFIED MAIL

7006 0810 0002 9651 2425 7006 0810 0002 9651 2432

Mr. Timothy Kong ‘ Mr. Travis Bryant

1320 S. Van Buren St. ‘ Interstate Brands Corporation

Stockton , CA 95206 ‘ 12 E. Armour Blvd. '
' . ‘* ~ Kansas City, MO 64111

CERTIFIED MAIL : CERTIFIED MAIL

7006 0810 0002 9651 2449 7006 0810 0002 9651 2456

Ms. Lori Greene’ , o Mr. Jason Hunt ~

144 Avenida Mira Flores - .. Temple Deliverance Church of God in Chrlst

Tiburon, CA 94920 : 3654 Iron Canyon Circle

Stockton, CA 95207

| CLEANUP AND ABATEMENT ORDER NO. R5- 2006-0725 1426 S. LINCOLN STREET / )

STOCKTON SAN JOAQUIN COUNTY, CALIFORNIA : .

Enclosed is Cleanup and Abatement Order (Order) No. R5-2007-0725 for the property located at

1426 S. Lincoln Street On 12 April 2007 we sent a draft copy of the Order for your review. . Comments
were received from you and your consultant Stratus Environmental. Substantial comments were
incorporated into the final Order as applicable. The Order sets a time schedule for the investigation,
remediation and other associated environmental work at the subject site.

If you have any qUestions, please contact James Barton of my staff at (916) 464_—4615.

%)M ﬂ/@w‘b\,

BRIAN NEWMAN, P. E.
Underground Storage Tank Program Manager

- Enclosures:. ' Cleanup and Abatement Order No. R5-2007-0725
Appendix A — Reports, Tri- -Regional Board Staff Recommendatlons for Prellmlnary

Investlgat:ons and Evaluatlon of Underground Tank Sltes N

cc w/out enc: Frances McChesney, Counsel, SWRCB, Sacramento
cc w/ enc: Mark Owens, State Water Resources Control Board, UST Fund, Sacramento
" Ms. Margaret Lagorio, San Joaquin County Environmental Health Department,
Stockton -
The Honorable Jerry W. Vetters United States Bankruptcy Court, Western
District of Missouri, Western Division at Kansas City, Charles Evans Wittaker
Courthouse, 400 E 9m St., Kansas City, MO 64106 (Case #04-45816)

California En vrronmenta[ Protection A gency

Q’Z\ Recycled Paper
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION ' ]

CLEANUP AND ABATEMENT ORDER NO. R5-2007-0725
: FOR

INTERSTATE BRANDS CORPORATION
TEMPLE OF DELIVERANCE CHURCH OF GOD IN CHRIST
' ‘ JASON HUNT
TIMOTHY KONG
LORRIE GREENE

DOLLY MADISON / LANGENDORF BAKERY
1

426 S. LINCOLN ST., STCCKTON

SAN JOAQUIN COUNTY

:This Order is issued to lntevrstat"e"_Brénds Corporation, Tvimlothy Kong, Temple of Deliverance
Church of God in Christ, Jason Hunt, and Lorrie Greene, hereafter referred to as Dischargers,

based on provisions of California Water Code section 13304, which authorizes the California

: Regional Water Quality Control Board, Central Valley Region (hereafter Regional Board) to
- issue a Cleanup and Abatement Order (Order), and Water Code section 13267, which -
- authorizes the Regional Board to require preparation and submittal of technical and.monitoring

reports.

The Executive Officer ﬁndé, with respect to the Dischargers’ acts or failure to act, the following

| ROPERTY OWNERSHIP AND OPERATIONS
1. The Regional Board has the authority under the California Water Code section 13304 to
order persons who are responsible for discharges of waste to cleanup the waste and/or

abate the effects of the Wa‘ste. The Regional Board\may_re‘vise such orders or issue new.

~ orders as appropriate.

2. The property at 1426 S. Lincoln St., Stockton, operated as a bakery from at least 1981

through 1991 and the operators stored petroleum hydrocarbons in an underground tank

at the property and used the leaded gasoline for their commercial enterprise. Based on a

copy of the 1988 Tank Removal Plan and a San Joaquin County Permit to Remove an

Underground Storage Tank dated 3 April 1987 for 1426 S. Lincoln St., Stockton, Interstate

Brands Corporation (IBC)-owned and operated the underground storage tank (UST)

system until the July 1988 UST removal. These documents also included evidence of the

~ discharge of petroleum hydrocarbons from the UST that has impacted soil and
~ groundwater in the vicinity of the UST and has not been cleaned up or abated. IBC is

subject to this Order because it owned and operated the UST at the time of the discharge

of petroleum hydrocarbons and caused or permitted waste to be discharged to waters.of
the state where it has created a condition of pollution or nuisance, as further described

herein.



CLEANUP AND ABATEMEL  RDER NO. R5-2007-0725
DOLLY MADISON/LANGENIL-wURF BAKERY
1426 S. LINCOLN ST., STOCKTON

SAN JOAQUIN COUNTY .
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3. Based on San Joaquin County Grant Deed dated 11 August 1982, the estate of
Edith L. Freeman deeded the property to Frances Friedman Levin. Based on
San Joaquin County Individual Grant Deed dated 27 May 1988, Frances Friedman Levin
deeded the property to the Frances Friedman Levin Trust (Trust). On 27 July 1988, IBC -
removed the UST system. Based on San Joaquin County Environmental Health
Department (SJCEHD) records, the Trust was dispersed in 1989. The Trust is not subject
to this Order because although the Trust owned the property at 1426 S. Lincoln St., '
Stockton, leased the property to IBC at the time of the release, and had knowledge of the
discharge and abilsty to control access to the property during the period of ownership, the

Trustis no lUllgUl in cmstcucc

4. Based on San Joaqum County Grant Deed dated 12 April 1989, Richard L. Greene
Successor Trustee of the Frances Fnedman Levm Trust, dlspersed the Trust and granted
-Lorrre Greene to tenant IBC which was in effect through June 1991. Lorrie Greene is

subject to this Order because she previously owned the property at 1426 S. Lincoln St.,
Stockton, and leased the property to IBC, had knowledge of IBC’s efforts to rnvestrgate
the discharge, and had the ability to control access to the property during the period of

ownership.

' 5. Based on the San Joaquin County Grant Deed dated 22 March 1999, Lorrie Greene -

'~ transferred title to the Temple of Deliverance Church of God in Christ (TODCOGIC).. On
17 May 2007, former. pastor Jason Hunt responded in writing that the TODCOGIC
disbanded in 2002 and sold the property in 2004, although the deed says TODCOGIC
sold the property in 2003. TODCOGIC is subject to this Order because TODCOGIC®

- previously owned the property at 1426 S. Lincoln St., Stockton, had knowledge of IBC S
efforts to investigate the discharge, and had the abllrty to control access to the property

during the penod of ownershlp

6.- Based on a review of business records on file with the California Secretary of State,
TODCOGIC was never incorporated as a-California Religious Nonprofit Corporation, as
required by Cal.. Corporations Code § 9130.. In a phone conversation on 7 Aug 2007, the
Northern California First Jurisdiction Church of God in Christ professed no knowledge of
the TODCOGIC congregation. No certificate of dissolution was ever filed on
TODCOGIC’s behalf with the California Secretary of State, as required by Cal.
Corporations Code § 6611. In the absence of all nonprofit corporate records, Jason Hunt
will be held personally liable for the actions of TODCOGIC. Jason Hunt is thereby subject
to this Order because of his imputed ownership of the property at 1426 S. Lincoln St.,
Stockton, his imputed knowledge of IBC's efforts to investigate the discharge, and his
imputed ability to control access to the property during the period of ownership. The
Executive Officer may elect to relieve Jason Hunt of all liability upon a showing that
TODCOGIC properly assumed possession of the property.as a duly registered Cahforma

~ Religious Nonprofit Corporation. _
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Based on the San Joaquin County Grant Deed dated 28 May 2003, Timothy Kong
purchased the property from the TODCOGIC, and is subject to this Order because he
currently owns the property, and has knowledge of IBC's efforts to investigate.the
discharge and the ability to control access to the property at 1426 S. Lincoln St.,
Stockton.” The former Dolly Madison / Langendorf Bakery (Site) at 1426 S. Lincoln St
Stockton, inSan Joaquin County is currently a storage facility owned by Timothy Kong
(Attachment 1). ‘ » ’ )

A~

Based on the Industrial Lease dated 1 July 1991 between Lorrie Greene, Landlord and
the Rainbo Baking Company of the Sacramento Valley (Rainbo//Earthgrains Inc), Tenant;
the Rainbo/Earthgrains Inc operated a bakery at 1426 S. Lincoln St., Stockton until

30 June 1996. Rainbo/Earthgrains Inc was named as a responsible party for the

- investigation and cleanup on 15 August 1996 by SUCEHD and subsequently removed as
- aresponsible party by SICEHD after stating they only operated a thrift store at the Site

' (SJCEHD records). Rainbo/Earthgrains Inc is not-subject to this Order because it did not

own or operate the UST system that caused or permitted waste to be discharged to

waters of the state where it has created a condition of pollution or nuisance, nor did they,

‘as tenants to Lorrie Greene, have the ability to control the discharge. Should information

be submitted substantiating Rajnbo/Earthgrains Inc responsibility for the subject release,
the Regional Board may consider adding Rainbo/Earthgrains to this Order.

) BACKGROUND

On 27 July 1988, one 1,000-gallon leaded gasoline UST was removed from the Site by

. IBC (Attachment 2). Confirmation soil sampling revealed the presence of Total Petroleum

Hydrocarbons as gasoline (TPHg) detected at concentrations of 95 milligrams per-
kilogram (mg/kg), Xylenes at 3 mg/kg, and Lead at 138 mg/kg in one soil'sample taken
from the UST excavation. BRI : ‘ I

10.0n 6 November 1996 the SICEHD sent a letter to IBC, with a cop'y' to Lorrie Greene,

11.
- proposing the installation of three on-site boririgs (monitoring wells MW-1 and MW-2, and -

informing IBC that it was a responsible party. Also named as a responsible party in the
6 November 1996 letter was Lorrie Greene. The SJICEHD letter directed IBC fo submit a
workplan by 16 December 1996 to .. .initiate this-investigation...” and recommended
“...Installation of a soil boring through the former tank pit...” The SICEHD letter also
stated. “Should this boring indicate vertical spreading to groundwater...additional soil
borings and/or groundwater monitoring wells ma y be required.”. : 3

IBC hired EMCON as its consultant and submitted a Work Plan on 27 January 1997,.
soil vapor extraction well VW-1). The work was completed in February 1997.

The following waste constituents were detected in soil at the specified maximum soil
concentrations: TPHg,.j,-OBO mg/kg; benzene, 9.5 mg/kg; toluene, 35 mg/kg;
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ethylbenzene, 16.8 mg/kg; xyle‘nes 76.3 mg/kg and Methyl tert-Butyl Ether (MIBE),
2.9.mg/kg. Maximum groundwater concentrations from MW-1 were: TPHg,

- 18,000 micrograms per Liter(ug/L); benzene, 4,400 ug/L toluene, 280 ug/L;

ethylbenzene, 890 ug/L; and xylenes, 1,200 ug/L.

- 12.Although EMCON recomrnended Soil Vapor Extraction (SVE) as the remedial option in its

5 August 1997 Subsurface Soil and Groundwater Investigation Report, there is no record
that SVE was implemented at the Site. Two Cone Penetrometer Borings were installed in
May 2000 to further investigate the extent of the release. IBC continued submitting
quarterly groundwater monitoring reports for the three wells through various consultants *
through the second quarter of 2004, when all monitoring ceased.  Court records show that
IBC filed for bankruptcy on 23 September 2004 and is awaiting a flnal determination for

the bankruptcy . . R y

13 On 4 August 2005 SJCEHD issued a letter to. Trmothy Kong that requrred resumption of
~quarterly monitoring by 30 August 2005-and submittal of a workplan to define vertical and

lateral extent of waste constituents by 30 September 2005. On 8 August 2005, the
SJCEHD issued the same directive to IBC. SJCEHD records show that Timothy Kong
met with the SUCEHD on 11 August 2005, however the workplan was not submitted.

On 5 October 2005, the SJCEHD sent letters to Timothy Kong and IBC, which required
the submittal of a workplan within 14 days. On 31 October 2005, the SICEHD sent ‘
letters to Timothy Kong and IBC requested a meeting on 28 November 2005, to discuss

_the lack of comphance wrth the SJCEHD directives. . On 15 November 2005, the SJCEHD

SJCEHD records show that Trmothy Kong met wrth the SJCEHD on 28 November 2005

and agreed to submit a workplan. On 27 March 2006, Timothy Kong sent a letter to the
SJCEHD, stating that the workplan was delayed due: to frnancral and legal setbacks.
The workplan was not submrtted ' o

14. Efforts by the SJCEHD to. énsure the Dischargers complrance were unsuccessful and on

31 August 20086, the SJCEHD referred the Site to the Reglonal Board for.enforcement

~ action:

- 15.0n 26 September 2006, Reglonal Board staff issued a letter to IBC Tlmothy Kong,

Lorrie Greene and the TODCOGIC, acknowledging the change of lead agency, and
requested a workplan for an addrtlonal investigation to delineate the vertical and lateral

- extent of the petroleum hydrocarbon release to soil and groundwater by 31 October 2006

and a report of the investigation by 3 January 2006 (correct date: 2007). At the trme of
this Order, the workplan has not been received. , _

16. Trmothy Kong conducted one groundwater monrtonng event on 22 November 2005.

Maximum concentrations were: TPHg, 1,400 ug/L; benzene, 280 ug/L; toluene, 3.4 ug/L;

' ethylbenzene 73 ug/L xylenes 190 ug/L; MtBE, 2.8 ug/L and, 1,2 DCA, 9.3 ug/L.
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17.

5.

To date, the State Water Resource Control Board's Underground Storage Tank Cleanup
Fund has not received a claim for the Site. "However, Lorrie Greene and Timothy Kong .
have applied to the Orphan Sites Cleanup Account. Timothy Kong has agreed to conduct

the work. Both parties responded to the draft Cleanup and Abatement Order issued '

12 April 2007, and met with Regional Board staff on 30 May 2007 \

18.

AUTHORITY — LEGAL REQUIREMENTS

Section 13304(3) of the California Water Code provides that: -

Any person Who has d/scharged or d/soharges waste into Waters of the state in VIOIat/on |

" board or the state board, or who has caused or permitted, causes or permits, or threatens

to cause or permit any waste to be discharged or deposited where: it is, or probably will
be, discharged into the waters of the state and creates, or threatens to create, a condition
of pollution or nuisance, shall upon order of the regional board clean up the Waste or
abate the effects of the waste, or, in the case of threatened pollution or nuisance, take

other necessary remedial action, including but not limited to, overseeing cleanup and

abatement efforts. A cleanup and abatement order issued by the state board ora
regional board may require the provision of, or payment for, uninterrupted replacement

- water service, which may include wellhead treatment, to each affected public water

supplier or pnvate well owner. Upon. fallure of any person to comply with the cleanup or

the super/or court for that county for the /ssuance of an injunction requ:nng the person fo
comply with the order. In the suit the court shall have jurisdiction to grant a proh/b/tmy or

, mandatory mjunctlon either prellmlnaiy or permanent as the facts may warrant.”

19.

20.

Section 13304(f) of‘ the Callforma Water Code prowde_s that:

“Replacement water provided purSuant. to subdiviéion (a) shall meet all applicable federal,
state and local drinking water standards and shall have comparable quality to that
pumped by the public water system or private well owner prior to the discharge of waste”

Section 13267(b)(1)-of the California Water Code provides that:

“In conducting an lnvest/gat/on spele/ed in subdivision (a), the regional board may require
that any person who has discharged, discharges, or is suspected of hawng discharged or
discharging, or who proposes to discharge waste within its region, or any citizen or
domiciliary, or political agency or entity of this state who has discharged, discharges, or is
suspected of having discharged ordischarging, or who proposes to discharge, waste
outside of its region that could affect the quality of waters within its region shall furnish,

~ under penalty of perjury, technical or monitoring program reports which the regional board
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: requires. The burden, including costs, of these reports shall bear a reasonable
- relationship to the need for the report and the benefits to be obtained from the reports. In -
requiring those reports, the regional board shall provide the person with a written
explanation with regard to the need for the reports, and shall /dent/fy the evidence that .
supports requiring that person to provide the reports.” B

21.Section 1~3304(c)(1) of the California Water Code provides that:

“If waste is cleaned up or the effects of the waste are abated, or, in the case of
. threatened pollution or nuisance, other hecessary remedial action is taken by any
government agency, the person or persons who discharged the waste, discharges the
waste, or threatened to cause or permit the discharge of the waste within-the meaning-of
- subdivision (a), are liable to that government agency to the extent of the reasonable costs
-~ actually incurred in cleaning up the waste, abating the effects of the waste, superwsmg
cleanup or abatement act/wt/es or. takmg other remedial actions. .

22.The State Water Resources Control Board (hereafter State Board) has adopted
Resolution No. 92-49, the Policies and Procedures for Investigation and Cleanup and
Abatement of Discharges Under Water Code Section 13304. This Policy sets forth the
policies and procedures to be used during an investigation or cleanup of a polluted site
and requires that cleanup levels be consistent with State Board Resolution 68-16, the
Statement of Policy With Respect to Maintaining High Quality of Waters in CaI/forn/a
) Resolutlon 92-49 and the Basm Plan estabhsh the cleanup levels to be achleved
AR -reasonable to an aiternatlve Ievel that is the most stnngent level. that is economically and
- technologically feasible in accordance with Title 23, California-Code of Regulations (CCR)
~Section 2550.4. Any alternative cleanup level to background must (1) be consistent with
- the maximum benefit to the people of the state; (2) not unreasonably affect present and
" anticipated beneficial use of such water: and (3). not result in water quality less than that
prescribed in the Basin Plan and apphcable Water Quality Control Plans and Policies of

. the State Board.

23.Chapter IV of the Basin Plan contains the Policy for Investigation and Cleanup of
Contaminated Sites, which describes the Regional Board’s policy for managing
contaminated sites. This Policy is'based on Water.Code Sections 13000 and 13304, the
Title 27 California Code of Regulations (CCR), Division 2, Subdivision 1, and Title 23 '
CCR, Division 7, Chapter 15 regulations, and State Water Board Resolutlons Nos. 68-16
and 92-49. The Policy includes site lnvestlgatlon source removal or containment,
information reqwred to be submitted for consideration in establishing cleanup levels, and
the bases for establishment of soil and groundwater cleanup levels.

24.The State Board adopted the Water Qual/ty Enforcement Policy, which states in part: "At
- a minimum, cleanup levels must be sufficiently str/ngent to fully support beneficial uses,
unless.the RWQCB allows a containment zone. /n the interim, and if restoration of
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background water quality cannot be achieved, the CAQ should require the d/scharger(s)
to-abate the effects of the discharge. Abatement activities may include the prOVIS/on of
alternate water supplies." (Enforcement Policy, p. 19.)

25 The Regional Board's Water Quality Control Plan for the Sacramento River and San
~Joaquin River Basins, 4" Edition (hereafter Basin Plan) designates beneficial uses of the = |
waters of the State, establishes water quality objectives (WQOs) to protect these uses,
and establishes lmplementatlon policies to implement WQOs. The beneficial uses of the
groundwater heneath the site are domestic, municipal, industrial. and agricultural supply.

26.The wastes detected at the site are not naturally occurrrng‘ and some are known human
- carcinogens (Benzene, TBA, Lead and 1,2- DCA) or suspected carcrnogens (MtBE).
Pollution of groundwater with these wastes lmpalrs or threatens to impair the béneficial

uses of the' groundwater -

'» 27' WQOs listed in the Basin Plan include numeric WQOs e.g., state drinking water
maximum contaminant levels (MCLs), and narrative WQOs, including the narrative
toxicity objective and the narrative tastes and odors objective for surface and :

- groundwater. Chapter IV of the Basin Plan contains the Policy for Application of Water-

- Quality Objectives, which provides that “[wlhere compliance with narrative objectives is
-required (i.e., where the objectives are applicable to protect specified beneficial uses), the
Regional Board will, on a case- by-case basis, adopt numerical limitations in orders_which
~will implement.the narrative objectives.” The numerical limits for the waste constrtuents of

concern hsted in the followmg table rmplement the Basrn Plan WQOs.- '

Constltuent . Lir'ni,ts' WQO - ) Reference ¢

Total Petroleum: . | 5ug/l | Tastes and Odor | McKee & Wolf, Water Quality

Hydrocarbons.as = | | N S Criteria, SWRCB, p. 230

Gasoline - | ' : ! L L '

Benzene - - - - | 0.15ug/l" Toxicity -+ | California Public Health Goal

‘ o ' : : (OEHHA)

Toluene 42 ugll Taste and Odor | Federal Register, Vol. 54, No. 97

Ethylbenzene 29 ug/Il Taste and Odor | Federal Register, Vol. 54, No. 97
| Xylenes - 17 ug/l Taste and Odor. | Federal Register, Vol. 54, No. 97
- | MTBE . "5 ug/l Taste and Odor | Federal Register, Vol. 54, No. 97
11,2-DCA 04ugl | - PHG California Public Health Goal

‘ ' ’ ~ (OEHHA)

28. The constituents listed in Finding Nos. 9, 11, and 16 are wastes as defined in California
Water Code Section 13050(d). The groundwater exceeds the WQOs for the constituents
listed in Finding No. 27. The exceeding of applicable WQOs in the Basin Plan Constrtutes
pO”U'[IOﬂ as deﬁned in California Water Code Section 13050(!)(1) '
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DISCHARGER LIABILITY

29 As described in Findings 2, 3, 4, 5, 6 and 7, the Dischargers are subject to an order
pursuant to Water Code section 13304 because the Dischargers have either caused or
permitted or had control over property where a waste was allowed to be discharged or

- deposited where it has discharged to waters of the state and has created, and continues
to threaten to create, a condition of pollution or nuisance. The condition of pollution is a
- priority violation and issuance or adoption of a cleanup: or abatement order pursuant to
‘Water Code Section 13304 is approprrate and consistent with policies of the Regional

Boaro

30.This Order requires :nvestrgatron and cleanup of the site in complrance with the Water
- Code, the applicable Basin Plan Resolutron 92-49, and other applicable plans; po|rcres

: ,‘_.and regulatlons P

31.-As ‘described in Finding 20, the Drschargers are subject to.an order pursuant to Water
" Code section 13267 to submit technical reports because existing data and information
" about the site indicate that waste has been discharged, is discharging, or is suspected of

discharging, at the property, which is or was owned and/or-operated by the Dischargers '
" named in this Order. The technical reports required by this Order are necessary to
~assure compliance with Section 13304 of the California Water Code, including to
-adequately. investigate and cleanup the site to protect the beneficial uses of waters of the
o state to protect agamst nuisance, and to protect human health and the environment,

. 33 Ifthe ‘Dischargers violate this Order the Drschargers may. be Irable civilly in a monetary -
amount provrded by the Water Code.

exempt from the provrsrons of the  California Envrronmental Quality Act (Public Resources
Code, Section 21000, et seq.), pursuant to Title 14 CCR Section 15321(a)(2). The
“implementation of this Order is also an action to assure the restoration of the environment
“and is exempt from the provisions of the California Environmental Quality Act (Public
Resources Code, Section 21000, et seq. ), in accordance with Title 14 CCR Sections

15308 and 15330.

35. Any person affected by thrs action of the Regional Board may petrtlon the State Water
‘Board to review the acfion in accordance with Title 23 CCR Sections 2050-2068. The
regulations may be provrded upon request and are available at www.swrcb.ca.gov. The
State Board must receive the petition within 30 days of the date of this Order.
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REQUIRED ACTIONS

IT IS HEREBY ORDERED that, pursuant to Calrfornra Water Code Section 13000, Section
13304 and Section 13267, Interstate Brands Corporation, Timothy Kong, Lorrie Greene.
Temple of Deliverance Church of God in Christ, and Jason Hunt, shall:

1. Investigate the dlscharges of waste, clean up the waste, and abate the effects of the
waste, forthwith, resulting from activities from the former UST system at 1426 S. Lincoln
St., in Stockton, in conformance with State Board Resolution No..92-49 Poiicies and
Procedures for Investigation and Cleanup and Abatement of Discharges Under Water
Code Section 13304 and with the Regional Board’'s Water Quality Control Plan for the
Sacramento River and San Joaquin River Basins (in particular the Policies and Plans
listed within the Control Action Considerations portion of Chapter IV). “Forthwith” means
as soon as is reasonably possible. -Compliance with this requirement shall include, but
‘not be Iimited to, completing the taSks listed below. -

| 2. All work and reports shall follow the Appendix A - Reports Tri-Regional
Recommendations for Prelrmrnary Investlgatlon and Evaluation of Underground Storage

Tank Sites (Appendix A - Reports)-which is attached and made a part of this Order and
under permits requrred by State, County, and/or Local agencies.

' | PUBLIC PARTICIPATION o

' By 16 Novem ber 2007 submrt a Public Panfrcrpatlon Plan. The Publlc Pan‘rcrpat/on Plan
shall solicit the public’s concerns and disseminate information to the public regarding the
~investigation and proposed cleanup activifies at the sites. The Public. Participation Plan
" shall be updated as necessary to reflect any significant changes in the degree of public
~ interest as the site lnvestlgatron and cleanup prooess moves toward completlon

SITE HISTORY

By 16 November 2007, submrt a report to the best of the Discharger’s abilities
" documenting the site’s history since the tanks were installed including a chronology of the
site's ownership and operator history, any evidence detailing the time and origin of the
discharges of waste, and the fee title owner. .Information in this report may be used to
identify additional responsible parties who may be added to this or future orders, or revise

this Order.
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RISK ASSESSMENT

5. By 16 November 2007 submit a risk assessment to demonstrate whether the discharges
© of waste pose unacceptable risks to human health or the environment. The site-specific
" risk assessment must use the.Office of Environmental Health Hazard Assessment
(OEHHA) toxicity data (California cancer slopes). If the risk assessment suggests that -
the discharges of waste pose a threat to human- health, the report shall include a
workplan to-abate the risk or exposure. The proposed abatement work shall begin within

\AYA] I\HIU

60 days of approval by Regional Board staff, or by 1 February 2008 whichever is sooner.

SITE ASSESSMENT

6. By 16 November 2007 submit a Site lnvest/gat/on Workplan (Workplan) to collect a
sufficient number of soil, soil vapor and groundwater samples to determine the lateral and '
vertical extent of waste constituents and the complete site characterization. The work

~ plan shall contain the information in Appendix A, which is made part of this Order.

7. Within 30 days of staff concurrence with the Workplan but no later than
1 January 2008, lmplement the work plan‘in accordance wrth the approved trme
schedule which shall become part of thrs Order

- Repon‘ (PIER) in accordance with the approved time schedule, but no later than
* 4 March 2008. The PIER shall include recommendations and, if needed, a second "
Workplan for additional investigation. 'If-additional investigation is necessary, the.

Workplan shall lnclude a trme schedule for completrng the work and submrttrng the
results. :

9. Wrthrn 30 days of staff concurrence wrth the Workplan for additional site assessment,

10 Upon defining the extent of wastes, but no Iater than 1 May 2008, submrt a Problem
Assessment Report (PAR) which includes information from the implementation of the
Workplan and sufficient detail on the nature and extent-of the discharges of waste to

- provide a basis for future decisions regarding subsequent cleanup and abatement

acUons
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FEASIBILITY STUDY

11.By 1 July 2008, submit a Feasibility Study that provides.a summary of remedial
alternatives evaluated to address applicable cleanup levels for the affected or threatened
human health and/or-waters of the State. The Feasibility Study shall propose at least two

remedial technologies that have a substantial likelihood to achieve cleanup of all

impacted soils and groundwater and shall include a schedule for achieving cleanup. The
remedial technelogies must be evaluated with respect to their ability to be implemented,
cost, and effectlveness The Feasibility Study shall include the rationale for selecting the
preferred remedial alternative. The Discharger shall attempt to clean up each waste
constituent to background concentrations, or to the lowest level that is technically and

: feconomrcally achlevab[e and Wthh complles with all appllcable WQOs of the Basin Plan

REMEDIATION

12.Within 90 days of Regional Board staff concurrenoe with the proposed remedial action
described in the Feasibility Study but no later than 1-November 2008, submit a Final
Remedial Plan (FRP). The FRP must include a detailed description of the remedial -
" actions to address cleanup of the entire groundwater plume and source area soils. The
{' R 'F'RP shall also rnclude a schedule to rmplement all remedial actions. o

14 Submvt for remediation system(s) monthly status reports for the flrst three months of
: operatlon of any. new systems At a mm:mum the monthly status reports shall mclude

e site maps mdrcatmg_ the_o.apture zone and waste .plumes_,

. - average extraction rates of all treatment systems,

o influent and effluent concentrations of TPHg, benzene, toluene, ethylbenzene,
xylenes, MtBE and other fuel oxygenates, 1,2 DCA, EDB, and Organic Lead,

. mass of hydrocarbons treated during the reporting perlod and cumulative to :

. date,

. estimated mass of wastes remamlng and predrcted tlme frame for meeting
cleanup objectives,

. running and down time for the remediation system(s)

. summary of consultant visits to the site, and

. evaluation of the overall remediation program and reoommendatlons to correct

deficiencies orincrease efﬂolency
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15. The Discharger shall insure that any soil vapor or groundwater extraction system(s) “zone
- of capture” completely envelops and controls the waste plume(s) (lines of zero waste in
all targeted zones). If sampling results in any two consecutive months (or quarters)
demonstrate that any part of the waste plume(s) is not within the “zone of capture”, the
Discharger shall include with the second status report a proposal to resolve the condition.
The proposed actions shall be completed within 60 days (adjust as appropriate) of staff
-approval of the proposal. T ' -

GROUNDWATER MONITORING

- 16.Monitor and sample quérterly all monitoring wells and threatened .offsite water supply

wells for TPHg, benzene, toluene, ethyl benzene, total xylenes, and fuel oxygenates -
including MtBE until otherwise directed in writing by the Executive Officer or her :
representative(s). Method Detection Limits (MDLs) shall be derived by the laboratory for
each analytical procedure, according to State of California laboratory accreditation .
procedures. The MDLs shall reflect the detection capabilities of the specific analytical

" procedure and equipment used by the lab, rather than simply being quoted from USEPA
analytical method manuals. In relatively interference-free water, laboratory-derived MDLs - -
are expected to closely agree with published USEPA MDLs. ' : '

- 17.Submit Quarterly Status Reports by the 1% day of the second month after the calendar
. quarter in which'the samples were collected. - The first quarter report isdue - -
1 May, the second quarter report is due 1 August, the third quarter report is due.
1 November, and the fourth quarter report is due 1 February. Quarterly reports are to

18.As required by the California Business and Professions Code Sections 6735, 7835, and -

78351, have appropriate reports prepared by, or under /the supervision of, a registered
- professional engineer or geologist and signed by the registered professional. All technical

reports submitted by the Discharger shall include a cover letter signed by the Discharger,
~or an authorized representative, certifying under penalty of law that the signer has
examined and is familiar with the report and that to their knowledge, the report is true,

" complete, and accurate. The Discharger shall also state if they agree with any
recommendations/proposals and whether they approved implementation of said

. proposals. _ ' / -

19. Upon startup of any re,m’ediati'on system(s), operate the remediation system(s)
~ continuously, except for periodic and required maintenance or unpreventable equipment
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failure. The Discharger shall-notify the Regional Board within 24 hours of any ‘
unscheduled shutdown of the remediation system(s) that lasts longer than 48 hours. This
notification shall include the cause of the shutdown and the corrective action taken (or .
proposed to be taken) to restart the system. Any interruptions in the operation of the
remediation system(s), other than for maintenance, emergencies, or equipment failure,
without prior approval from Regional Board staff or without notifying the Regional Board
within the specified time is a violation of this Order. Within 7.working days of a shutdown,
the Dischargers shall submit a Technical Report containing at a minimum, but not limited

to the foillowing information: -

/

N .
\,

. times and dates equipment were not working,
'« cause of shutdown, - ' ¥ - - ,
o e ._i_._'if not already restar,ted,-ai time schedule for restarting the equipment, and,
« - aCleanup Assurance Plan to ensure that similar shutdowns do not reoccur.

Proposed Cleanup Assurance Plans are to be completed within 30-days of the
system shutdown. ' S ,

20. Notify Regional Board staff at least threé working days prior to any‘onsite work, testing, or
sampling that pertains to environmental remediation and investigation and is not routine
monitoring, maintenance, or inspection. : -

{

21.0bv_t'a.in.éll local and state permits and aCéGSS agreements necessary to fulfill the

~ determines that sufficient cleanup has been accomplished to fully'comply with this Order
and this Order has been either amended or rescinded in writing.

23.0pt_im_iz_é_ 'r_é_m_e.d‘ial systems as needed to improve system efficiency, operating time,
~ and/or waste removal rates, and report on the effectiveness of the optimization in the
- quarterly reports. : C

24 Maintain a sufficient number of monitoring wells to completely define and encompass the
| waste plume(s). If groundwater monitoring indicates the waste in groundwater has
migrated beyond laterally or vertically defined limits during the quarter, then the quarterly-
monitoring reports must include a work plan and schedule, with work to begin within thirty
days of Regional Board staff approval, to define the new plume limits.

25 Electronic copies of all reports and analytical results are to be submitted over the Internet
" to the State Water Board Geographic Environmental Information Management System
dafabase (GeoTracker) at http:/geotracker.swrcb.ca.gov. Electronic submittals shall
comply with GeoTracker standards and procedures as specified on the State Board’s web - .
site and shall be submitted by the due dates for the corresponding copies ordered
elsewhere in this Order. - : ‘ ‘

A}
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26.If the Discharger is unable to perform any activity or submit any document in compliance
with the schedule set forth herein, or in compliance with any work schedule submitted
pursuant to this Order and approved by the Executive Officer, the Discharger may "

~ request, in writing, an extension of the time specified. The extension request shall include

justification for the delay. Any extension request shall be submitted as soon as the
situation is recognized and no later than the compliance date. An extension may be’
granted by revision of this Order or by a letter from the Executive Officer. Extension
requests not approved in writing by the Executive Officer with reference to this order are

‘ denied.

27.All work and directives referenced in this Order are required regardless of whether or not "
the UST Cleanup Fund approves the work for reimbursement.

may refer this matter to the Attorney General for judicial enforcement and/or may issue a
complaint for administrative civil liability. : -

... 28.Ifthe Discharger fails to comply with the provisions of this Order, the Executive Officer -
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Mzrs. Lotrie L; Greene
144 Avenida Miraflores
Tiburon, CA 94920

April 23, 2007

Mr. Brian Newman, P.E.

Underground Storage Tank Manager , '
California Regional Water Quahty Control Board
Central Valiey Region

" 11020 Sun County Center Drive #200

Rancho Cordova, CA 95670-6144

1

Re: o '1426 S. Linceln Street, Stockion b( "Property™)
-D'ear Mr. Newman:

ThlS letter responds to yours of April 12, 2007 and prov1des the hlstory of my
involvement with the’ Property. _

‘I'am a former owner of the Property which I inherited from my mother in 1989 AFTER
Interstate Brands caused the contamination referenced in your letter. As you are aware,
Interstate was the tenant when my mother inherited the Property from her mother. Interstate
always had full control over the Property. Neither my grandmother nor my mother had any
direct control over Interstate which was the triple net lessee of the Property having the full
obligation not to do any damage to the Property. Despite this obligation, in 1988 when‘Interstate
removed an underground storage tank it had placed on the Property, there apparently was some
- contamination which was not disclosed to my mother (my grandmother had previously died).
Neither of them was ever aware of any contammatlon on the Property.

When my mother died in 1989 and I mhented the Property, the contamination had
already occurred. I was unaware of it since no one told me about it, Ireceived my mheritance
through my mother's trust (which ceased to exist when'it distributed all its assets in 1989)
without being required to perform any due diligence concerning the status of the Property.
Interstate continued as my tenant under the same lease until they assigned the lease to Rainbo
Baking with EarthGrains my ultimate triple net lessee. When I first leamed of the contamination
issue, in 1996 I believe, I was told that Interstate was handling the problem it had caused and that
I bad no direct responsibility for resolving it. Thereafter, I was contacted on some occasions by
representat1ves of the Board's predecessor or affiliate, the Public Health Services Division of San
Joaquin County ("Division"), regarding the contamination. I consmtently maintained I should
not be a responsible party, something I was told would be considered and evaluated by the
Division. Thereafter, in 1999 I'sold and gave the Property to the Temple Deliverance Church of

* God in Christ ("Church") and thought that if there were any further issues regardmg this matter,

323913.1
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the Church would take on any. la.ndowner respon51b111ty looklng to Interstate the entity Wthh
caused the problem, to rectify it.

" The Division contacted me after I sold the Property. 1 relterated my position and A
 situation and was told the Division would review and evaluate my position which apparently it
did because on August 28, 2001, the Division officially notified me I was removed as a '
- responsible party for the Property "since you no longer own the property and did not own or
operate the UST". This is the same as the notification received by Rainbo/EarthGrains,
referenced in paragraph 6 of the draft Order enclosed with your letter. Attached as Exhibit A is a
copy of my notification which very surprisingly is not referenced in the draft Order enclosed
- with your letter. I rightfully relied upon this notification (as was intended by the Division which
knew all the facts about the.contamination and my ownership of the Property) and was no longer
~ concerned about any contamination concerning the Property. Since I had always maintained
I should not be a responsible party, I was unaware of any contrary facts. Thus, I was greatly
surprised and dismayed to receive the November 15, 2005 letter from the Environmental Health
Department ("Department") of San Joaquin County (presumably the new name of the Division)
renaming me as a "responsible party”. I thought this was a mistake since it was signed by the
- same person, Margaret Lagorio, who s1gned EXhlblt A, the 2001 letter. A copy of this letter i is
attached as Exhibit B.. : '

Also attached is Exhibit C, a statement correctlng some typos in the draft Order; please
: fnote the correct spelling of my first: name (mlsspelled in your April 12, 2007 cover letter).

R When I called Ms. Lagorio aﬁer recelvmg the 2005 letter, she told me she was advised
the 2001 letter should not have been sent, BUT I had already relied on that letter and did nothing
-further concerning the contamination issue from August 28, 2001 until November 2005, a very

- important period of time. As you point out in your draft Order, Interstate continued to-do some

work on the contamination matter throughout this period. Then, in 2004, Interstate filed an
insolvency proceeding for a reorganization under Chapter 11 of the Bankruptcy Code, with no
one from the Division, Department or the Board following up with Interstate or even filing a
claim in the Interstate insolvency proceedmg (which I now have done on my behalf as well as on
behalf of the Division, Department, Board and the State) to be certain it honored its commitment
to the Division/Department for cleanup, supervision of the monitoring wells, etc. To this date,
despite requests from me, nether the Division, Department, Board nor the State has filed its own
claim under their respective public interest/police powers to assert Interstate's full liability-

-regardless of the Chapter 11 proceeding. This of course is something only the Division,
Department, Board and/or State-can do so as to perfect the claim I filed on their behalf and to
assert their powers to make the claim preferential and not dischargeable regardless of the
Chapter 11's outcome. :

L, in absolute good faith, relied upon the Division, Department and the Board taking all |
* “appropriate action in light of the 2001 letter removing me from any responsibility for the
Property. To now learn that did not occur is distressing to say the least and has cansed me a’

323913.1
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great deal of emotional stress as well as expense in hiring an attorney, James Amold, to respond
to the Board's initial inquiries which he did on April 13, 2007 (the time he was given by James
Barton), crossing in the mails with your April 12, 2007 letter. As you suggested in your letter,
I'have spoken with Mr. Barton by telephone and am trying to arrange a meeting with him on
May 30, 2007. Idld speak with Ms. Lagorio’ who also said I had to talk with Mr. Barton.

I believe that this letter as well as Mr. Armold's of April 13, 2007 asto the legal points
you 1cubcu, luuy 1Cbp0nus 0. your Aplu 12 }cum sho w'iug, 'w’u_y Tamnota lcbponSIUJ.e party and
that the Division, Department, Board and State are estopped from taking a contrary position.

~ Furthermore, the attachments correct the omission from paragraphis 1-6 of your draft Order about -
the official notification given me that I was no longer a responsible party. Any draft Order
- should reflect this as well as that I detrimentally relied ‘upon the August 28, 2001 letter such that
~ Ishould not be reinstated as a "responsible party". In fact, I understand there is a recent '
California Court of Appeal case decided on March 27, 2007 (Feduniak v. California Coastal -
Commission) which holds that in an environmental matter, a State agency is estopped from
making a claim against a person who détrimentally relied upon a State agency action, here the
2001 letter from the Division. Iintend to assert my full rights under this case notwithstanding °
- the action I have taken on behalf of the Department, Board and State to file a claim in the ~
Interstate Chapter 11 proceeding, something that inexplicably was not previously done by the
" Department, Division, Board or the State. Interstate is the culprit here as everyone knows,
including Interstate, and should continue with its commitment to clean up the Property; the
- ‘Board should be focusing its resources on doing that mstead of pursmg me after notifying me

that I was no longer respon51ble ------

I W111 of course, prov1de any other 1nformat10n requested of me.

Very truly yours :

cc:  James Barton
Frances McChesney, Esq.
Interstate Brands, Mr. Travis Bryant .
- Timothy Kong
' Temple of Dehverance Church of God in Chnst

. '323913.1
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EXHIBIT A



SAN JOAQUIN COUNTY
ENVIRON MENTAL HEALTH DIVISION
Karen Furst, M.D., M.PH., Health Officer
304 East Weber Avenue, Third Floor * Stockron, CA 95202
209/468-3420 .

PUBLIC. HEALTH SEKVICES sz

LORRIE GREENE _ AUG 2 8 2001
'~ 144 AVENIDA MIRA FLORES -

TIBURON CA 94920 |

RE: DOLLY MADISON - g SITE CODE: 1156

1426 S LINCOLN ST
STOCKTON, CA 95206

The attached “Notice of Responsibility” is official notification that you are being -

removed as a responsible party for the above referenced site. You were

originally -named as a responsible party for the site because you were the

. property owner. According to the California Code of Regulations, Title 23, -
Division 3, Chapter 16, Article 11 Section 2720 and ourLocal Oversight Program

contract any owner of property where an unauthorized release of a hazardous

substance from an underground storage tank has occurred is defined as a

- responsible party. Since you no longer own the property and did not own or

- operate the UST, the responsible party definition no longer applies to you.

If you have any questions contact me at (209) 468-3453.

Donna Heran, REHS, Director s
Environmental Health Division o

~ Sam Savig, EHS MargaretLagorio, Supervising REHS -
Unit IV/LOP Site Mitigation - Unit IV/LOP Site Mitigation

Enc. | |

CC: SWRCB, LOP ~ Lori Casias -

CVYRWQCB —~ Marty. Hartzell
Travis Bryant- Interstate Brands Corp.

A Division of San Joaquin County Health Care Services



STATE WATER RESOURCES CONTROL BOARD
DIVISION OF CLEAN WATER PROGRAMS
UST LOCAL OVERSIGHT PROGRAM
STANDARD AGREEMENT NO. 9-020-550-0

NOTICE OF RESPONSIBILITY

AGENCY NAME: SAN _JOAQUVIN COUNTY — ENVIRONMENTAL HEALTH DIVISION

' SITE CODE: 1156 DATE FIRST REPORTED: 07/27/88

SITE NAME: DOLLY MADISON SUBSTANCE: 8006619
ADDRESS: 1426 S LINCOLN : FEDERAL (Y) STATE (N)
CITY: STOCKTON - . STATE:CA ZIP: 95206

RESPONSIBLE PARTY:  LORRIE GREENE

RESPONSIBLE PARTY CONTACT:

ADDRESS: 144 AVENIDA MIRA FLORES :
CITY: TIBURON STATE: CA ZIP: 94920

Pursuant o Sections 25297.1 and 25297.15 of the Health and Safety Code, you are hereby notified that the
above site has been placed in the Local Oversight Program and the individual(s) or entity(ies) shown above, or
on the attached list, has(have) been identified as the party(ies) responsible for investigation and cleanup of the
above site. Section 25297.15 further requires the primary or active Responsible Party to notify all current
record owners of fee title before the local agency considers cleanup or site closure proposals or issues-a

- closure letter. For purposes of implementing section 25297.15, this agency has identified '

LORRIE GREENE as the primary or active Responsible Party. ltis the responsibility of the primary or active
Responsible Party to submit a letter to this agency within 20 calendar days of receipt of this notice which
identifies all current record owners of fee title. It is also the responsibility of the pimary or active Responsible -
Party to certify to the local agency that the required notifications have been made at the fime a cleanup or site
closure proposal is made or before the local agency makes a determination that no further action is required.
If property ownership changes in the future, you must notify this local agency within 20 calendar days from

when you are informed of the change. IR , )

Any action or inaction by this local agency ass

identification, is subject to petition to the State

~ 30 days from the date of the action/inaction. To obtain petition procedures, please FAX your request to the
State Water Board at (916) 227-4349 or telephone (916) 227-4408. L S

Pursuant to Section 25299.37(c)(7) of the Health and Séfety Code, a res,pon_éible party may reques‘ftcthe
- designation of an administering agency when required to conduct corrective action. Please contact this office

for further information about the site designation process.

| Contract Project Director:

W#ﬁ%ﬁ’\@ | @Oc‘> Hi63-34Y ﬁ’w Date ?./}7}0[1)

|Signaturd) Y Telephone Number
Add: Reas'on:‘ B : , _
Delete: X Reason: NO LONGER OWNS PROPERTY. DID NOT. OWN OR OPERATE UST'S
Change: - Reason: ) ‘ . 4

{NOR REV 01/29/99 [RECEIVED 02/1 6/997)



EXHIBIT B



 ENVIRONMENTAL HEALTH DEPARTMENT
u SANJOAQUINCOUNTY ..

Do oo WEHS 304 Bast Weber Avenue, THird Floor  Cart Borgais R BLHS.
Al Olsen, RE.H.S. Stockton, California 95202-2708 - Mike Huggins, REHS., RD.L
. Program Manager © " Telephone: (209) 468-3420 e e s
Laurie & Cotulla, REHLS. " Fax: (209)464-0138 Robert McClellon, R ELS.
rogram Manager !
Website: www.sjgov.org/ehd/ Jeff Camruesco, REHS.
LORRIE GREENE | | \ . NOV 15 2005
144 AVENIDA MIRA FLORES | :
TIBURON CA- 94920
RE:  Former Dolly Madison v Site Code: 1156
1426 South Lincoln Street

Stockton CA

The attached “Notice of Responsibility” is official notice that you are named as a responsible
party for the above referenced site. San Joaquin County Counsel and State Water Resources
Control Board Counsel has advised San Joaquin County Envirenmental Health Department
(EHD) that all owners of the property since -the unauthorized release. from the former -
underground storage tank (UST) system was discovered are responsible parties. Since you:
obtained the property after the’ uhauthorized release from the former UST system had been
recognized, you are a responsible party for the site. : ‘ o

" The last work conducted on the site was the quarterly groundwater-monitoring event of 10 May
2004. EHD has issued directives to the current property owner and to the Interstate Brands
Corporation, the other responsible parties for this site, to reinitiate quarterly ‘groundwater
monitoring and to submit a work planto complete the site investigation. In order to discuss their
failure to comply with the required investigation, a-meeting has been scheduled for November
28, 2005 at 1:30 PM, at 304 E. Weber Ave, Third Floor, Reom 307, Stockton, California. You
should attend this meeting since you are a responsible party for this site and would be named in
:any enforcement action on the site. - f ' :

Questions of comments may. be directed to Nuel Henderson, Engineering Geologist, by mail -

(address on letterhead) or by telephone ‘at (209) 468-3436.

* Donna Heran, REHS, Director
Environmental Health Division

o, Maigarel Lagofio, REHS
" "Supervisor, Unit IV

| ;N,u.elgiQ._,:Hendé,rSOn, Jr PG. .
Unit 1V - Site Mitigation

..

; ¥James L.L. Barfon; PG_;{C\_/;RWQCB: R A e e s T
- David Irey, Esq., - District Attorney’s Office, San Joaquin Céurty - .. ... o
Mr. Timothy Kong o :




STATE WATER RESOURCES CONTROL BOARD
4 DIVISION OF CLEAN WATER PROGRAMS -
: o UST LOCAL OVERSIGHT PROGRAM
: : ' STANDARD AGREEMENT NO. 9-020-550-0

NOTICE OF RESPONSIBILITY

AGENCY NAME: SAN JOAQUIN COUNTY — ENVIRO.NME‘NTAL HEALTH DEPARTMENT

SITE CODE: 1156 .DATE FIRST REPORTED: 07/27/88

SITE NAME: DOLLY MADISON .~ SUBSTANCE: 8006619
ADDRESS: 1426 LINCOLN ~ FEDERAL (Y) STATE (N)
CITY: STOCKTON STATE: CA ZIP: 95206 |

RESPONSIBLE PARTY: TEMPLE DELIVERANCE CHURCH GOD COR
RESPONSIBLE PARTY CONTACT:
ADDRESS: 2534 DRY CREEK ROAD )
CITY: STOCKTON STATE: CA ZIP: 95206 . ,
- Pursuant to Sections 25297.1 and 25297.15 of the Health and Safety Code, you are hereby nofified-that the
above site has been placed in the Local Oversight.Program and the individual(s) or entity(ies) shown above, or
- on the attached list, has(have) been identified as the party(ies) responsible for investigation and cleanup of the
above site. Section 25297.15 further requires the primary or active Responsible Party to notify all current
record owners of fee title before the local agency considers cleanup or site closure proposals or issues a
closure letter. For purposes of implementing section 25297.15, this agency has identified TEMPLE ‘
DELIVERANCE CHURCH GOD COR as the primary or active Responsible Party. it is the responsibility of the
primary or active Responsible Party to submit a letter to this agency within 20 calendar days of receipt of this
notice which identifies all current record owners of fee title. It is also the responsibility of the primary or.active . .
Responsible Party to certify to the local agency that the required nofifications have been made at the time a
‘cleanup or site closure proposal is made or before the local agency makes a determination that no further .
action is required. If property ownership changes in the future, you must notify this local agency within 20 -

calendar days from when you are informed of the change. -

Aﬁy a(_::-tl_fqnio_r ih_action by this local-agency associated with corrective action, including responsible party
- identification, is subject to petition o the State Water Resources Gontrol Board. " Petitions must be filed within
30 days from the date of the action/inaction. To obtain petition procedures, please FAX your request to the

State Water Board at (916) 341-5808 or telephone. (916) 341-5851.

Pursuant to Section 25299.37(c)(T) of the Health and Safety Code, a responsible party may request the
designation of an administering agency when required to conduct corrective action. Please contact this office
- for further information about the site designation process. U :

| Contract Project Director:

W (209 ) Yod- 3949 vt if1sfss

N Signatured . U Telephone Number
Add: X Reason: ___RESPONSIBLE PARTY
Delete: _ ‘Reason: :
Change: v Reason: _

{NOR REV 2004)




- EXHIBIT C



. Typos in Draft Order

. My mother’s last name was “Levin” not “Levine”.

My grandmother’s last name was “Friedman” not “Freedman”.

323971.1



EXHIBIT 3



225 Bush Street. 16" Floor
San Francisco, CA 94104 -
Telephone: 415-439-8831
Facsimile: 925-284-1387
DD/Mobile: 415-307-1128 i
Email: JAmold102@aol.com

Contra Costa Office

3620 Happy Valley Road. #101°
Lafayette, CA 94549
Telephone: 925-284-8887
Facsimile:  925-284-1387

Please respond to our Contra Costa Office

The Amold Law Practice

BY EMAIL,
ORIGINAL BY U.S. MAIL

April 13,2007

James L.L. Barton, P.G.

Engineering Geologist

Central Valley Region .

- California Regional Water Quality Control Board
11020 Sun Center Drive, #200. =~

Rancho Cordova. CA 95670-6114

Re: 1426 Lincoln St., Stockton, RWQCB File #390279 (GR2.01)
Dear Mr. Barton:

This is my client’s formal response to the letter of September 26, 2006 from
the Regional Board requiring a workplan and the resumption of groundwater
monitoring. We are hereby formally submitting the “Site Conceptual Model™
prepared by Interstate Brands Corporation and apparently submitted to San Joaquin
County in 2004. (I sent a copy to you on January 30, 2007.) The report supports my
client’s repeated request to be designated a non- responsxb]e party for this site, and as

justification for the Regional Board to close the site.

In summary, the reasons why my client should be designated a non-
responsible party and the Regional Board should close this site are:

1. My client inherited the property in 1989, after the long-time tenant.



James L.L. Barton. P.G.

April 13,2007
Page 2 of 14

’

N

Interstate Brands Corporation, removed the UST. The State should
look to Interstate Brands Corporation for any response action the State
deems necessary. - ‘

Interstate Brands Corporation never shared with my client any
information from its 45 years of tenancy about the installation of the
UST. its use. or its response activities. My client was entitled to rely
on the fact that Interstate Brands Corporation. which had created the
contamination, investigated and responded to any resulting nuisance
until five years after my client sold the property.

:My client took due care during all times during her ownership with

regard to any contamination of which she knew might have been on
the property during her ownership.

My client is not a responsible party under the Porter-Cologne Act.
because any contamination was only passively migrating and she
never created or assisted in creating any nuisance on the property nor -
did she ever cause or permit (or threaten to cause or permit) waste to
be’ d1scharged where such waste tlueatened to create pollution or a

) nuisance.

‘Whatever the law may have been some years ago, itis clear that the -

clientasa* “passive 1ntewenm§, owner” > who was never dlrectly

involved with any “discharge” and whose actions were riever a

- “substantial factor in causing” a discharge.

‘The County and the Regional Board failed to file claims in the

bankruptcy case of Interstate Brands Corporation and so aggravated
whatever neglect or lapse in information that is causing the Reglonal
Board to seek to 1mpose a cleanup order.

1. My client inherited the property in 1989, after the long-time tenant, Interstate
" Brands Corporation, removed the UST. The State should look to Interstate
Brands for any response action the State deems necessary.

As you

know, my client has not owned this property since 1999. And. as you

told me, the current owner, Mr. Timothy Kong, has not responded in writing to your



James L.L. Barton. P.G.
April 13,2007
Page 3 of 14

December 26. 2006 letter. Nor has Interstate Brands Corporation. Nor has the other
interim owner, Temple of Deliverance Church in Christ. Only my client has spent the
money and the time to provide the Regional Board with what it needs to close this site
and relieve my client from any responsibility for it. -

The Site Conceptual Model was prepared by Interstate Brands. It is what the
Board should review to support closure of this site. The Model apparently was the
result of Interstate’s investigation and remedial activities from 1997 to 2004. It is
accompanied by a letter addressed to Mr. Nuel Henderson at the San Joaquin County
Environmental Health Division. submitting the report to the County. [ understand
that the County cannot find this letter. but there is a legal presumption that if it was

-~ mailed; it was received. “A letter correctly addressed and properly mailed is

presumed to have been received in the ordinary course of mail.” Evid. Code §641.

As you know. Interstate Brands _Cbrporation:

1. Caused the contamination by operating a leaky underground fuel tank

Discovered the contammatlon when it lcmoved the tank beforc my client
~ inherited the property. o

!\)

A Has the most complete knowledge 01‘ the contamination. and -

5. Submitted a request for closmg the site almost three ycars ago (with the
. Site Conceptual Plan) :

_ In your letter of September 26. 2006 to Interstate. Kong, the Temple of
Deliverance Church. and my client you advised that the County had required
Interstate Brands and Kong to (i) submit by September 19. 2005 a workplan to
delineate the vertical and lateral extent of 1. 2-DCA suspected of being in the
groundwater, and (i1) to resume groundwater monitoring.. You then went on to state
- that you agreed with the County’s derCthCS and that each of these four parties were

to comply with them. ,

But the County’s directives had never been‘to my client. In fact. the County
removed her as.a responsible party in 2001 because she no longer owned the property
and had not becn an owner when the release occurred.. My client has no idea what the .
County had required of Interstate Brands and Mr. Kong. She never received any
reports or other information from them.



James L.L. Barton. P.G.
Apnl 13,2007
Page 4 of 14

The County had directed Interstate to conduct response actions beginning in
1996 — eight (8) years afler Interstate removed the tank and found the contamination
in soils. It'was only Interstate that had conducted investigation and remedial
activities from 1996 until late in 2004 — hve (5) years after my client had sold the
property.

My client was never provided with copies by Interstate or the County of any
work plans. proposals, reports, letters, directives, notes. or other documentation as to:

(@) The percewed problems with groundwater contamination at the properly
...... and"'f'
(b) the efforts being made by Interstatc over many years to address the
contamination.

N In addition to the fact that my client had no way of complying with directives
she never received. the County removed my client as a responsible party for the site
in 2001. Likewise, the County removed a tenant, Earth Grains Company, as a
responsible party in 1996 because it had only begun leasing the property in 1991. and
Interstate had removed the UST in 1988. The County never added Earth Grains back
in as a “responSible party.” It did add back in my client in 2005 solely because of a
TR - “new opinion” from legal counscl for the State and the County that my cllent 154,
s “responsible party’ ‘due to the fact of her ownership. - - A '

To the extent that the Regional Board believes that it is not equitably barred
from requiring my client to undertake an investigation of a property that she sold
elght (8) years ago, the Regional Board should review the Site Conceptual Plan asmy -
workplan for mvestlgatlon of the property “And as for resummg groundwater
monitoring. the Regional Board surely does not believe it can require my client to
enter on property which is currently owned by a complete stranger to my client —
purchaser in 2003 from the entity to whom my client sold the property in 1999,

Instead. the Regional Board should remove my client from the-list of so-

called “responsible parties.” The reasons why the Regional Board should do so are.
compelling. : -

First, my client did not buy the property, she mhented it from her mother in
1989 — after the contamination had occurred. and after it had been found by Interstate



James L.L. Barton, P.G.
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Page 5 of 14

(and reported by Interstate Brands). By the time that my client inherited the pfoperty.
the property had been leased to commercial tenants in a “triple net” lease for 45 years.

We have no idea whether Interstate Brands in 1988 reported the soil
contamination to my client’s mother (from whom my client inherited the property).
We do know that Interstate Brands never reported the contamination to my client.

My client was justified in relying on the “triple net” tenant. Interstate Brands
Corporation. as long as my client owned the property. She fulfilled any duty or
responsibility she personally had to the State of California and/or San Joaquin County
by the fact that Interstate Brands was legally obligated to — and did — mvemgate and

- respond to the contamination for many ycals .

2. Interstate Brands Corporation never shared with. my client uny information
from its 45 years of tenancy about the installation of the UST, its use, or the
response.activities of Interstate. My clientwas entitled to rely on the fuct that
Interstate Brands Corporation, which had created the contamination, was
investigating and responding to any resulting musance until five years after my
chent sold the properyy. -

When my client inherited the property Intefstate Brands Cbrporation was the
tenant under a 1954 lease. A copy of the lease i is enclosed as Exhibit 1.

Ca -The,l,954.lease was to Langendorf Um,tcd_Bakc.,ne_s. Inc. The lease included
all buildings and improvements. and all rights; privileges. easements. and
appurtenances belonging to the property. Langendorf agreed, in addition to paying
the rent. to pay all taxes, insurance. and maintenance. In other words, it agreed to be
responsible for all costs normally associated with ownership of the property. This is a
typical “triple net™ lease used throughout California from before 1954. (These are
called “triple net” leases because the tenant is responsible for nct taxes, net insurance,
and net maintenance. ) :

As explamed in a leading treatise on real estate:

“fI7 35. Net lease'—allocated to tenant: The term.‘net' or ‘triple net’
means the tenant is responsible for most (or all) of the costs normally

" associated with ownership of the property. In economic terms, under a
net lease, the landlord *foregoes the speculative advantages of ownership
-in return for the agreed net rental’; the tenant, in exchange, ‘gambles on

- the continued value of the location and the improvement|s] ... and ‘
assumes all risks in connection therewith.' [Brown v. Green (1994) 8 C4th
812, 826-828, 35 CR2d 598, 607-608 (internal quotes omitted); ...Under
a ‘triple netlease,' all operating costs are the tenant's obligation.”



- James L.L. Barton. P.G.:
April 13.2007
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Rurter: California Practice Guide: Real Pr operty Transactions
(Greenwald & Asimow), Ch. 7. Groundlcaseholds YA. Nature and
Characteristics of Ground Lease.

The 1954 lease from the then owners to Langendorf United
Bakeries is clearly a “triple net” lcase. Langendorf United Bakeries
agreed to:’

a. Pay all taxes — see “§6. REAL ESTATE TAXES AND
ASSESSMENTS.” pD- 2-4,

b. Pay for all insurance — see “{7. EIRE AND OTHER HAZARD
INSURANCE." p. 4.

- oc Pay for all repalrs and maintain the ploperty sec 8. REPAIR AND
 MAINTENANCE OF PREMISES,” pp. 4-5.

And, Langendorf UnitLd Baken’es agreed that it would never commit any
waste. damage. dtshgurement or injury to the ploperly see*“q11. COVENANT -
AGAINST WASTE,” p. 6.

.-~ It also promised that it would Lomply with all laws and ** Lessee covenants

: © that it ...will not cause or maintain any nuisance in, at, or on rhe demt.setl
- premises.” See §17. USE TO CO’\/IPLY WITH LAW.” p. 9 (emphasis added.)

SR - Finally. Langendorf and the owners agreed that Langendorf could lease the -
- property for twenty-tive (25) years, unt1] January3l 1979. See 92. TERM p. 2.

. This meant that any owner of the property Imd no f nancial obligations with
respec[ 10 the property. As explained by the California Supreme Court in Brown v.
Green, cited above, the owners decided to give up the speculative advantages of
ownership in exchange for a steady net rental. The tenant, Langendorf United
Bakeries, in turn, gambled that the location would be valuable for 25 years for its
bakery business activities. The tenant assumed all risks of taxes, insurance, and
‘maintenance costing a lot nore than anyone might think in 1954.

And, as shown by the terms of the lease, any subsequent owner of the property
would give up any speculative advantage of ownership in exchange for a steady net
rental. My client relied on the fact that Interstate Brands Corporation had credted
the contamination and was fixing it — keep in mind that Interstate Brands did not stop
its work to_“‘abate the nuisance"” until five (5) vears after our client sold the propertyv.




‘ .James L.L. Barton, P.G.
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My client, from the time she inherited the property, was entitled to rely on
Interstate Brands’ promise to wot cause or maintain — in other words, to abate -
any nuisance at the property. This would necessarily include any contamination

Srom the UST Interstate Brands removed in 1988.

The lease was extended in 1979 by the then owner of the property and the
tenant, American Bakeries Company, Inc. for five (5) years. to January 31, 1984. See
“Agreement for Extension of Lease,” Exhibit 2. ’

The lease was extended again in 1984 by the then owner and American
Bakeries Company. Inc.. for another five (5) years. to Jan 31 1989. See “Agreement
for Extension of Lease,” Exhibit 3.

In 1986. Good Stuff Food Company. Inc., assigned the lease to Interstate
~ Brands Corporation. See letter of November 5, 1986 from Good Stuff Food
Company. Inc. to Mrs. Frances Levin Goodman (my client’s mother), Exhibit 4A.
and "Assi gnmem of Lease and Assumption of Liability.” Exhibit 4B.

The stated term of the lease expired January 31. 1989. The law in California -
is that when the tenant, Interstate Brands Corporation continued in possession, it was
considered to be a holdover tenant. All promises in the lease. and all rights and duties
in the lease - except for the length of the leasc contmued as set out in. the 1954 lease

When a tenant holds over after expiration of the Iease term and the landlord
accepts rent from the tenant, the parties are presumed to have renewed the
tenancy on the same terms and for the same time, not exceeding 1 month if.
the rent-is payable monthly or, in any case, not exceeding a period of more
than 1 year. Civil Code §1945." (Emphasis added.).

Rutter: Calzﬁn'ma Practice Guide: Real Property Litigation (Smith, Stratton,
Trembath, Ch. 29. Actions Involving Modification. Extension, and Renewal
of Lease, II. Proceedings Involving Renewal or Extension of Lease, A. Legal’
Principles. 2. Holding Over. §29.13. Presumption of renewal from
acceptance of rent from holdover tenant.

As noted. my client inherited the property in 1989. 'In 1991 Interstate Brands
Corporation advised my client that it was vacating the property and that ~“Rainbo
Baking Company of Sacramento Valley, a Division of Campbell-Taggart™ would be
taking over the location as of July 1. 1991. See Letter of May 29. 1991, copy



/
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enclosed as Exhibit 5.

Accordingly. my client lcased the property to Rainbo Baking Company of the
Sacramento Valley as of July 1. 1991. A copy of that lease is enclosed as Exhibit 6.
As indicated in the indemnity which our client signed with Rainbo Baking, the latter
was to be indemnified as to any habilities involving underground storage tanks. The

reason for my client’s indemnification of Rainbo is that she knew that Interstate was

responsible for any liabilities involving underground tanks, as well as any other
liabilities under the 1954 lease. It was not until five (5) years later that Interstate
Brands began its responsc actions (in 1996), and my client sold the property in 1999:

3. .My client took due care during all times during her ownership with regard to .

any contamination of which she knew might have been on the property during
her ownership.

It is abundantly clear that my client at al] times took due care with regard to -
any contamination of which she knew that might have been on or under the property.

Interstate Brands began its response action in 1996 as a result of its 42 plus
_years of ownership of the lease, with the maintenance. repairs and rebuilding of the
property, and payment of all taxes and insurance. - (As the assignments and other

"documentation show. Interstate stepped into the shoes of American Bakeries and the

. other bakery companies that owned. and. opc_ratcd their businesses on the property.) )
My cllent always reasonably assumed that [ll[elbtdte would proceed expcdmous]y and -

r_zever cau.sed or per mltted, or (Izreatened to cause or pet mit waste to be
- dis qclxarged wlxere it tl:reatenea' to create pollutz'on or a nuisance. Nor did she

- On the specific facts of this matter, my chent-should not be considered a
“responsible party’” under any definition in any statute enforced by the State Water
Resources Control Board. Of course. we are aware that the State Board has used
‘broad definitions in several older reported decisions. But. today my client is clearly a
“*passive landowner” who did not “maintain” a “nuisance.” She did not ignore any
contamination problem, because she knew that Interstate Brands had committed itself
to making any necessary repairs and had promised that it would not allow any
conditions of nuisance to remain on the property.

As you know. Section 13304(a) of the Water Code defines "responsible party”
s "[a]ny person who ... has caused or permitted, causes or permits, or threatens to
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cause or permit any waste to be discharged or deposited where it is, or probably will
be, discharged into the waters of the state and creates, or threatens to create a
condition of pollutlon or nuisance."

My client never “caused or permitted” or threatened to “cause or permit” any
contamination from the UST which had been owned by. and which was removed by.
interstate Brands to be discharged or deposiicd where it created or threatened to
create a condition of pollution or nuisance. A failure of Interstate tive (5) years after
my client sold the property is not legally sufficient to charge my client as a
“responsible party” according to the California Water Code. Section 13304(a), et al.
My client did not caz'lse'm pe; mit or th eazen 1o cause or pel Mt the cr eation of a

char ged with domg so fi f ve (5) years after she lost the title to the property. .

The gasoline was already in the groundwater and the 1.000 gallon UST had been

- removed béfore my client inherited the property in 1999. She did nothing to make
the situation any worse. She had nothing to do with the activity that caused the leak.
The State Board has named prior owners as responsible parties gnlv where they were

involved in the activity that created the pollution problem. See

e Inre Petition of Harold & Joyce Logsdon, SWRCB Order No. WQ 84-6
- (Harold Logsdon, while mdwndually the site owner. was thc presndent of the:
company which polluted the site); : -

... e InrePetition omemes Western Chemical Cozp SWRCB 86 16 .
e -« (Predecessor in interest of petitioner was past owner. who actxvely engaged in
chemical packaging at the site, and there was “credible and reasonable
evidence that spills did occur while the prior landowner both owned and
occupied the Sl[L *d., at p 13).

e In re Petition of BOC Grozlp; Inc., SWRCB WQ 89-1 3! (former
- manufacturing company left UST in ground which was causing pollution).

5. Whatever the law may have been some years ago, it is clear that the courts
would regard my client as a “non-responsible part” who was never directly
involved with any “‘discharge” and whose actions were never a “substantial

Sfactor in“causing” a discharge.

Secﬁon 13304(a) of the Porter-Cologne Water Quality Act (Calif. Water

..the Porter-Cologne Act. not CERCLA and the ealth and Safety Code, is the apphcable
Caleomm law. /d., atp.2.
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Code) pI‘OhlbltS the dlscharge or threat of discharge of wastes by ‘responsible
parties.’

And. of course in 1991 (after the above-referenced decisions) the State Board
promulgated Sections 2720 of Title 23 to define “responsible party.” And it is true
that §2720(3) includes as a “responsible party,” “Any owner of property where an
unauthorized release of a hazardous substance from an underground storage tank
has occurred..

And. it is true that in 2002 the State Board issued its decision in In re :
Mohammadian, Order WQ02002-0021, in which an oil company owned. but did not
operate. a gas station property for two years. The property had suffered a lcak from
USTs before the oil company purchased the property — a leak which was found during .
the oil company’s “"dormant’ ownership but which was never reported Id atp.9.
The State Board found that the oil company was a “responsible party” — but primarily
because of its zmclean hands in not reporting the dlscovery of the leak

No such unclean hands exist here. The facts in the present case do not
support any finding by the Regional Board that my client is in any way a “responsible
party” accordmg 1o SCCI]OI‘] l3304(a) Water Code.

: She SImp]y never caused or permmed a dxecharge She was nevel directly

response acnons -

To the exlent that 23 CCR 7770(3) is used as authonty to hold my client

liable, Section 13304 of the Porter~Cologne Act does not authorize it to be apphed on
the factshere. -~ - -

On the facts here, my client should not be found liable due to merec ownership
of the property. The California court of appeals, in a decision after Mohammadian
explained the foundation of the definition of * respon51ble party in the Porter-
Cologne Act.

. As the Court of Appeals cxplamed in sz of Modesto Reclevelopmen/ Agency
v. Superior Court (Dow Chemical Co.) (1" DCA, June 28. 2004) 113 Cal.App. 4t 28.
37. 38:

‘....the Legislature not only did not intend to depart from the law of nuisance,
but also explicitly relied on it in the Porter-Cologne Act.
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[3] Having concluded that the statute must be construed “in light of the
common law principles bearing upon the same subject” (Leslie Salt, supra,
153 Cal.App.3d at p. 619, 200 Cal.Rptr. 575) --- here the subject of public
nuisance-we turn next to identify those principles.

it has long been the law in California that “ ‘[n]ot only is the party who
maintains the nuisance liable but also the party or parties who create or

" assist in its creation are responsible for the ensuing damages.' " (Mangini v.

Aerojet-General Corp. (1981) 230 Cal App.3d 1125, 1137, 281 Cal Rpir.
827.) :

Thus, courts have upheld as agairist a demurrer a nuisance claim founded
upon allegations that defendants disposed of hazardous substances on
property during their lease, but at the time of the action did not have a
possessory interest in the property (id. at pp. 1132-1133, 1137, 281 Cal.Rptr.

' 827); and on allegations that defendant soils engineer prepared a plan for

slope repair on a neighboring property which, when constructed, caused
water, mud, and debris to flow onto the plaintiff's property (Shurpin v. Elmhirst -
(1983) 148 Cal.App.3d 84, 100-101, 195 Cal.Rptr. 737)

* Similarly, a nonsuit on plai_ntiff‘s,_cause of action for nuisance was reversed

where the evidence showed defendant contractor dumped fill on a street,
interfering with drainage and causing the plaintiff's property to be flooded.

(Portman v. Clementina Co ( 1957) 147 Cal. App 2d 651, 654, 659- 660 305

P.2d 963.

road can be liable for nmsance irrespective of whether he claims any interest -
in the land over which the plaintiff claimed a right of way.. (Hardin v. Sin
Claire (1896} 115 Cal. 460 462 463 47 P 363.)

In sum, liability for nuisance does not hinge.on whether the defendant owns,

~ abate the nuisance; ‘the crltlcal questlon is whether the defendant
created or assisted in the creation of the nuisance. (Newhall Land &

Farming Co. v. Superior Court (1993) 19 Cal.App.4th 334, 343, 23
Cal.Rptr.2d 377.) (Emphasis supplied.)

‘My client did not *“‘create or assist in the creation of”* the contamination. /d.

As the Modesto court recognized. the common law and statutory foundation of

the notion that any property owner who has title to property at any time after a release
is found in the common law of nuisance. The common law of nuisance has been
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codified in Céiifomia in the Civil Code (in addition to the Porter-Cologne Act).
Sections 3479-3508.2 of the Civil Code defines what acts constitute a common law
nuisance (§3479) and the liability of successive owners (§3483).

My client is not a “‘successor property owner” within the meaning of $3483,
il Code. because she is not a successor property owner who failed to abate a

The only basis to support the definition in 23 CCR §2720 as including
successor owners — where the Porter-Colognc Act only refers to dischargers. and
those who threaten a discharge — is in the doctrine in nuisance law holdmg successne

-owners liable for* mamtammg, anuisance. - - - : /

And. so-Section 3483 of the Civil Code states:

“Every successive owner of property who neglects to abate a continuing
nuisance upon, or in the use of, such property, created by a former owner, is
liable therefore in the same manner as the one who first created it."

During all the time that my client owned the properry, whatever “nuisance”

existed was being “abated.™ She did not ncglect to abate a continuing nuisance. She

did not know.of Ihe_.release until after she inherited the property

The law of nuisance has never been that someone who sold pr opertv while a

: tenant was abalmg a‘nmiisance wzl[ be made lzable 8 years Iater o f lea I(m suit

“nuisance.’ _Th,e,law never requires impossibilities.” CC §3531.

~ Inother words, my client cannot be considered a “guarantor” eight (8) years
after she sold the property of the then default by a party who was abating a continuing
nuisance. The only person that can logically and legally be considered to be
“responsible parties™ are Interstate Brands, which filed for bankruptcy court

 protection in 2004. and the current owner. Mr. Kong, who purchased the property in

2003. In fact, it is only Mr. Kong who stands to benefit from any abatement and it

is he to whom the State and the County should look.

My client should be rcmoved from the list of “responsible parties” for this
property. Section 13304 of the Water Codé does not allow her to be so desi gnated.
nor does Section 3483 of the Civil Code. The State courts would not find her to be a
responsible party because she never “caused or permitted™ a discharge. :
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6. The County and the Regional Board fuiled to file cluims in the bankruptcy case
of Interstate Brands Corporation and so aggravated whatever neglect or lapse
in information that is causing the Regional Board to seek to impose a cleanup
order.

As stated in the chronologv attached to your letter of September 26, 2006.
San _]oamnn POth} learned in November 2005 that Interstate Br: 111(!5 Cor r}rv\ratlnn

UL LUV R

“had filed for bankruptcy and would take no further action as to the property. As far as
we can tell. the County never filed any claim in the Interstate Brands bankruptcy
matter.

- And, the Regional Board reccived a letter dated September 27, 2006 from
Interstate Brands Corporation that put it on notice of the bankruptcy filing. Another -
attorney for my client researched court files and I sent you a letter on December 20.
2006 with the particulars of the bankruptcy count, etc. I included a claim filing form.
and a draft claim on behalf of the State. As your attorneys know. it is important to
file a claim in a bankruptcy matter as soon as one learns of the bankruptcy.

~ But to our knowledge. neither the County nor the Regional Board has ever
filed a claim in the Interstate Brands bankruptcy. Instead. my client had to incur the
'expense of (a) investigating the bankruptcy’ ﬁlmg (b) determining that claims could -
be filed. both by herself and by the Board, (¢) preparing and submitting to the
- Regional Board a claims form. with supporting-documentation. and (d) eventually
: prepanng and ﬁlmg herself a claim for the State and its agencies.

_____ My chent filed a claim in the lnterstate Brands bankruptcy in November 2006.
“The claim on’ behalf of the State and related 4 genaes was filed on March 29, 2007.

_____ The failure of the County and the chlonal Board to file claims in lhe -

Interstate Brands bankruptcy is inexplicable. The Board should have pursued .
. Interstate Brands as$ soon as it learned of the insolvency proceeding.

7. Conclusion
(

To sum up, my client inherited this property.” At the time, the property was
possessed by a large corporation according to the terms of a 35 year old “triple net”
lease which made the tenant responsible for all maintenance, taxes, and insurance.
My client took all reasonable and necessary steps under the circumstances during the
time of her ownership to ensure that when the conditions on the property became
known to her that the tenant conducted response activities.
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My client is not a “responsible party” as that term is defined in the Porfer-

C ologne Water Quality Act. And, the regulation, 23 CCR 2720(3) which designates

all owners subsequent to a xcleaze as “résponsible parties” is not authorized by the
Porter-Cologne Actwhen it is applied to a-person who was never directly involved -
with & “discharge,” whose actions were never a “substantial factor in LZﬂlSll'lC' a
dlbchcil ge. and who nevel “rieglected to abate a conti nuing nuisance.”

My dxem has now responded fullyto the request of the Board i in the
September 26,2006 létter, The Conceptual Site Plan provides the rationals for
closing the site. If the Regional Board determines that it does not wish to close the
site now, then it should remove Lortie Greene as-a responsible party in this matter

- and proceed with whatever actions. it deems: appmpuatc against Interstate Bl‘dﬂdb and

- the current owner, Mr. Kong.

- Respectfully submitted, - o

{/f\\\ : /,.3 / VW’L’/
\{:WAQ/Q ;{/ . o st "

amys R. Arnold
Exhibits

Exh.1- 1954 ‘Tmple\ 0 Lease. for 23 ycatfs fo Lg.ncru:ds)r‘f Ufntcd

Exh. 3 - 1984 Ag_reemen't.fOr‘Ef}t‘te_nsio_n:.of Lease
Exh. 4A — 1986 Letter
Exh. 4B - 1986 Assignment of Leaseanzd}\ssumption of Liability

Exb. 5 - 1991 Letter



THIS INDENTURE OF LEASE, made and entered into this 1st
day of Februar&, 1954, by and between DAVID J. GALEN and DELPHINE
GALEN, his wife, hereinafter‘refefred to as "Lessor", and LANGENDORF
}UNiTED BAKERTIES, INC., a Delaware corporation, with its principal
placer of business 1n‘the City and County, of San}Erancisco, State of

California, hereinafter referred to as "Lessee”,

1. EREMISES. Lesscr, in consideration of the rentals here-

in agreed to be paid by Leésee ahh the other covenants, conditions,

and agreements herein agreed to be kept and performed by Lessee,
hereby lease§ and demises unto Lgssee, and Lessee hereby rents, takes
and aécepts from Lessor, all that certain real property situate, lying
and being in the City of Stockton, County of San Joaquin, State of
California, described as foi;owa, to wit:

The South 100 feet of the following:

A tract of land situate in the City of Stockton, and

: being a portion -of Section Nine (9) of C. M. Weber Grant,
~and more particularly described as follows, to wit:

14 MONTOOMERY ATREKT
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S R I Beginning at the intersection of the East line of
R A - “Lincoln Street with the Southwest corner of the 40 foot
: - - - . strip conveyed to the City of Stockton for the wildening
of Charter Way, as described in deed recorded in Book of
+ -7 Official Records, Vol. 895, page 400; thence along the
"~ South line of said 40 foot strip, North 78° O4' East 199.3
feet to the West line of PFedi property, as described in
" Deeds recorded in Book of Official Records, Vol. 423, page
.. .92, and Vol. 421, page 379; thence along the West line of
© ' " "sald Fedi property, and along sdid line produced, South 12°
- 00' East 360.5 feet; thence South 78° OL' West 199.3 feet
to the East line of Lincoln Street; thence along the East
line of Lincoln Street, North 12° 00' West 360.5 feet to

the point of beginning. ‘ ,
TOGETHER with the buildings and improvements thereon and
all thé rights, privileges, easements and ;ppurtenances thereunto
belonging or in any wisé appertaining,,but subject to any and all
easenienta, reservations and restrictions, if any, now of record

affecting said premises.

1, , EXRIBIT i
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'said term, to Lessor at 1755 Jackson Street, San Francisco, California,

writing to Lessee,

of any kind, nature. or description whatsoever.

Lessee for the purpose of a_garage,'wqpehouse and distribution depot,

. 1ﬁterest 6r,cost be added thereto for' the nonpayment thereof, all

, general and special, ordinary and extraordinary, unforeseen, as well

2. TERM. The term of this lease shall be twenty-five (25f
years, commencing on the 1st day of February, 1954,' and extending to
and including the 31st day 6f January, 1979, unless sooner terminated
as herelnafter provided.

3. RENTAL. Lessee covenants and agrees to pay as rental

Qe
1907

the demised premiées the sum of two hundred Béventy—five and
13/100 dollars ($27 3) per month, payable, in advance, in lawful
money of the United states, on the first day of each month during

or at such other place as Lessor from time to time may designate in

4. COVENANT TO PAY RENT. Lessee shall pay the rental herein

reserved to Lessor at the times and in the manner provided therefor

and the payment thereof sﬁall be made without deductioﬁ;‘default, or
delay‘and"according to the true intent and meaning of these presents,
free from and clear of all liens, claims, and demands against Lessor

5. USE. OF THE . PREMISES.. The premiaes-shall be used by '

and for such other business as may be consistent with the general
business conducted by Lessee and which is not detfiﬁéntal to the_
premises, and for no other purpose without the written consent of

Lessor. L e

6. REAL ESTATE TAXES AND ASSESSMENTS. (a) Lessee cove- °

nants and agrees to pay, as additional rent, before any fine, .penalty, |
real estate taxes, assessments, and othep governmental charges,
as foreéeen, of every kind and nature, 1ﬁclud1ng assessments for

local improvements and betterments (which such taxes, assessments,

levies and other charges are hereinafter referred to as "imposition”),
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which are assessed, levied, confirmed, imposed or shall become pay-
able upon the demised premises during the term hereof, and any re-
newal of such term, provided, however, that if any such imposition
may be paid in installments, Lessee may pay each such installment
before any fine, penalty, interest or cost be added to any such in-
stallment for the nonnavment thereof. and provided further that any
1mposition levied, assessed, or becoming a lien during the demised
term or any renewal ihereof, but payable in whole or in installments
after the terminetion thereof shall be adjusted and prorated and
to the demised term and any renewal thereof and Lessee shall pay the
prorata share thereof for the term of this lease and any renewal -
thereof. ' _ '

. (b) Nothing herein contained-shall be construed to require
Lessee to pay any franchise, estate, 1nheritance, succession, capital

1evy, or transfer tax of Lessor growing out of or connected with this

levy above specified Lessee shall have the right to deduct the

'amount thereof from subsequent installments of rent or additional

rentldue from Lessee under the terms of this lease.

(c) Nothing herein contained shall be construed to require
Lessee to pay, discharge or remove any: imposition S0 long as Lessee
in good faith shall proceed to contest the—same or the validity
thereof by appropriate legal proeeedings, wnich shall operate to
prevent the collection of the imposition so contested and the sale
of the demised premises or any part thereof to satisfy the same.

() Lessee agrees to furnish Lessor at least ten (10) days
prior to the date when any such hmpositien becomes delinquent,
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‘or a certificate therefor shall be delivered to Lessor endorsed

receipts, in duplicate, evidencing the payment thereof, . |
7. FIRE AND OTHER HAZARD INSURANCE. Lessee will, at its

own cost and exﬁense, keep all builldings erected upon the demised
premises insured to the extent of the sound insurable value thereof
(which shall exclude excavations, footings and foundations) against
loss or damage by fire, earthquake, an euch.other risks as would be
covered by ordinary extended insurance coverage. In event of damage'
or destruction covered by insurance, Lessor will make avallable to

Lessee the proceeds of suchfinsurance for rebullding or repair when

‘same are paid by the insurance company, and Lessee will repair or re- %

build said damaged or destroyed bulldings as hereinafter provided. ALl

policiea\shali name. both Lesépr and Lessee as those insured and the
proceeds, so far as the same are payable to the insured, shail be
pald to Lessor and Lessee as their respéctive interests may apbear,-
and, if Lessor so requires, to the hoider of any mortgage, or deed of
trust now or hereafter on the demised premises. All policies of in- )
surance shall be written in companies satisfactory to Lessor and

authorized to do business 1n the State of California. Said policies .

premium paid" by the company or agency issuing said policies.

8. REPAIR AND. MAINTENANCE OF PREMISES (a) Lessee admits

and other appliances, it any,‘now installed and used in connection

with the malntenance and operation of the demised premises are like-
wise in a state of good condiﬁion and repair, and comply with the
provisions of every law, ordinance, rule 6r regulation now in effect
of Federal State, County or Municipal governments, and Lessee here-
by accepts the demised premises in their present condition.

(b) Lessee shall, at its own cost and expense, take good

care of the demised premises and maintain them in a safe and  sanitary




S HELLER, EHRMAN, WHITK & MGAULIFFE

ATTORNKYS AT LAW

14 MONTOOMERY STARXY
DAN t HANGIRGO 4

condition and in good order, and shall make\all necessary repairs to
the demised premises. Upon the termination of tbia lease, Lessee
shall deliver the demised premisés to Lessor in as good condition
and repair as reasonable and proper use thereof will permit. All

buildingé, improvements, fixtures (except trade fixtures) or other

}propertytattached to or built upon or in the demised premlses by Les-

see shall inure to the benefit of and become the property of Lessor

upon termination of the lease, but nothing herein contained shall be

‘80 construed as to require Lessee to erect any such build;ngs; make

such imprqyemgntg,_or install such Pixtures., Trade fixtures shall
include éii fixfures (except lighting and plumbing fixtures and
sprinkler system if any),movablg partitions, appliances and apparatgs
now or hereafter installed b§ Lessee at Lessee's own expense forrthé
pa#ticular use of Lessee in the conduct of 1té business and particu-
larl& pertaining thereto and not of a character such as to be of
general utility to the demised premises aé such Qithout reference to
the particﬁlar occupancy thereof by Lessee. Lessee, however, upon
removing any such trade fixtures shall restore the demised premises
to their-original:coﬁdition.

(c) Lessee hereby waives the right to make repairs at the
cost and expense of Lessor, as provided by Sections 1941 and 19&2 of
the Civil Code of the State of California.

9. CHANGES OR ALTERATIONS. Lessee will not make or suffer

to be made'any alterations to the demised premises'without the writ-
ten consent of Lessor first had and obtained, and any alterations or
additions to said premises, movable furniture and ﬁrade fixtures
excepted, shall become a part of the premises and shall be the prop-
erty of Lessor. Any damage to the demised premises caused ﬁy the
removal of furniture and trade fixtures at the termination of this
lease shall be repaired by Lessee at its sole cost énd expense.

10. LIENS. Lessee shall not suffer or permit any liens or
encumbrances to be filed against the demised premises or against

5.
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:premises and to perform work that may be necessary to comply with any

' zlaws, ordinances or regulations, or. that may be necessary to prevent

Lessee's interest in the demised.premises by reason of work, labor,
services, or material supplied or claimed to have been supplied to
Lessee or to any one holding the demised premises under or through
Lessee;'provided, however, that Lessee may, in good faith, contest
any such lien or encumbrance upon furnishing Lessor indemnity in form
and amount satisfactory to Lessor. Lessor at all reasonable times
shall have the right to post and keep posted on the demised premises

such notices of non-responsibility as Lessor may deem to be necessary’

or liens of a simila: nature.

11. COVENANT AGAINST WASTE. Lessee covenants not to do or

suffer any waste or damage, disfigurgmeht or injury to any ﬁﬁilding
now.5r hereafter on the demised premises, or the fixtures and eduip~
ment thereor or permit or suffer any oyerlbadihg of the floors thereof

12. ENTRY BY LESSOR. (a) Lessee agrees to permit Lessor

and the authorized representatives'or Lessor to enter the demised

:premises ‘at reasonable times during business hours for the purpose of

-waste or deterioration. - Nothing herein, however, shall 1mply any

‘duty\hpon the part of Lessor to do any such work which under the

provlsions of this lease Lessee may be required to perform.

(b) Lessor is hereby given the right at reasonable times to
enter the‘demised bremises to exhibit the same for the purpose of'
isaie or lease during the final sixty (60) days of the term hereof. _
Lessor shall be entitled to place the usual "For Sale" or "For Rent"
‘signs on the demised premises during such period and Lessee agrees
that such signs may remain unmolested upon the premises during such
period. . .
- (¢) Lessor shall have the fight at any time during the term

]
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- election of Lessor so to -trgat the same,

hereof to sell and dispose of the real propertyzdescribed herein,
subject to the rights of Lessee hereunder, and, in connection with
such sale, shall have the right to assign all the right, title and
interest of Lessor hereunder.

13. ASSIGMMENT AND SUBLETTING. Lessee will not assign this|

lease, or any interest thereln, and wili not lease or underlet the
said premises of any part thereof, of any right or privilege appurte-
nant'thereto, Hithout the written consent of Lessor first had and
construed as a consent to any subsequent assignment or subletting

It is hereby mutually covenanted and agreed that, unless such written
consent thereto has been 80 had and obtained, any assignment or trans+
fgr, or attempted assignment or transfer, of this lease or of any
interes@vtherein,.or underletting, either by voluntary or involuntary
act of Lessee or by operation of law Qr'otherwise, shall,bat the
option of Lessor, terminate this lease; and any such purported assignt
ment, transfer, erunderletting,'withqut auch consent, shall be null A

and void. -’ ' Lo e

of Lessor, terminate and Lessor Bhall-have the right 1mmed1ate;y to

re-enter the premises; and in no évent shall this lease be treated

14, PUBLIC UTILiTIES Lessee agrees to pay or cause to be

paid -all charges for gas, electricity, water, light, heat, power,
telephone or other communication service used, rendered or supplied
upon or in connection with the demiséd premises throughout the term
of this lease, and to indemify Lessor against any liability or
damages on such account,

15. INDEMNIPICATION COF LESSOR., Lessee shall indemnify and




save Lessor harmless from any and all liability, damagé, expense,
cause of action, suits, claims or judgments arising from injury to
persoﬁ 6r property on the demised premises, or upon the adjoining
street or sidewalks, which may arise out of the act, failure to act
or negllgence of Lessse, its agents or employees, and Lessee will at
all timesiduring the term of this lease, and at its own expense, keep
iﬁieffect upon the property demised a pélicy of insurance against the
resuit of owners' landlorda', and tenants! liability in limits of

fifty thousand—one hundred thousand dollars, written by a responsible i

1nsurance company or companies, said policy or policies to be issued

in the names of Lessor and Lessee-and to be delivered to Lessor.

16. DAMAGE BY FIRE OR OTHER CASUALTY, It is agreed that if
the ‘demised premises shall be total;y or substantially destroyed by

-

fire or 6ther casualty, Lessee shall repair, restore -or rebuild the
premises with all possible diligence. Lessee shall be entitled to usé

the proceeds or4any insurance policy covering such damage or destruc-
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tion, and if the insurance proceeds exceed the amount of such damage

orfdestru¢tion;:any such excess shall be :paid to Lessor. 'During the

S timeisai&‘%éﬁairs are being made, a réaéonéble'febate and allowance

. HRLLER, EHHMAN, WRITE & McAULIFrE

Lessee 18 prevented from occupying the herein demised premises or is
inconvenienced in the use and occupancy thereof t6 any reasonable -
extent, and upon the restoration Lessee agrees 6 pay the full rent of
saild premises according to the terms of this lease, and at the timev
and in the mannef herein specified. 1In the event the damage to or

destruction of the demised premises shall occur during the last five

years of the term of this leasé or extension thereof and the proceeds

of the insurance on the demised premises shall not be sufficient to
pay the cost of rebuilding or repaliring of the demised premdses then
.fesaee shall have the right and option: of terminating this lease, in
W

hich event the proceeds of insurance shall be paid to Lessor.




ATYORHEY® AV LAW

LER, EHRMAN, WHITE & MCAULIFFE
" .14 MONTOOMENY STRKET
BAN FRAMUIRCO &

HEL

17. USE TO COMPLY WITH LAW. Lessee, in the use and occupa-

tion of the demised premises and in the prosecution or conduct of any
business therein, shall comply with all requirements of all laws,
orders, ordinances, rules and regulations of the Pederal, State,

County and WMunicipal authorities., Lessee covenants that it will not

~use or permit to be'used any part of the demised premises for any

dangerous, noxious, or offensive trade or business and will not cause|
or maintain ‘any nuisance in, at, or on the demised premises‘

18, QUIET ENJOYMENT, Leasor covenants and agrees that

Lessee, upon paying all rentals and other charges herein provided :

for and observing and keeplng the covenants, agreements and condi-
tions of this leese on Lessee's part to be'kept, shall lawfully and
quietly hold, occupy and enjoy said demised premises during the term

of this lease without hindrance 6? molestation of Lessor,'or any

_person or persons.claiming under Lessor, subject, however, to the

. matters hereinabove set forth.

19. DEFAULT. .Should Lessee violate any of the terms, con—

'ltditions or covenants of this: agreement Lessee shall have the right '

nouice by Lessor to Lessee of ﬂuch‘default. In the case of degault

_and.the same is not cured, Lessor may take possession of the demised

and for its account ‘and may re-let the premises for the account and '
benefit of Lessee at such rental as Lessor may reasonably be able to
obtain, and Lessee shall be liable and pay to Lessor any deficiency
and costs and expenses 1neurred in-such re-letting. In the event
Leseor enters and takes possession of said premises as aforesaid, Les
see waives any damage'tbat may be eaﬁsed‘by Lessor in thus re-enter-
1ng and taking possession, and any claim or damage thatimay result’
from the destruction or injury tc the premises of‘building, and any




claim or damage for loss of any property belonging to Lessee which

may be in or upon the premises,

20. LESSOR NOT LIABLE, Lessor shall not‘be liable to Les-

see for any damage to person or property occasioned by the bursting
or leaking of any water, oil; gas, or steam pipes, or other éipes,
plumbing or sekage; the overflowing of any tank or closet or other
damage occasioned by water, oil, or sewage, in, upon, or about the

_' , leased premises, whether as the result of rain, wind, storms, acci-~-

dent or otherwise, defective work in the 1nstallation of electric

wires or electrical apparatus or equipment or the use thereof;

broken or defective stairs, railings, walks, hallways, entrances or

exits; and Lessee hereby waives all claims against Lessor for damage

to goods, wares, and ‘merchandise in, upon ‘or about the premises, and
r

for injuries to persons, in, upon, or about said premises, from any

cause arising at any time. L
21, EMINENT DOMAIN., If the leased premises shall be taken

ATTOHNCY® AT LAw
14 MONTOOMERY sYRECY
BAN TRANCINCO 4

by public or quasi-public authority under any power of eminent do-
‘main, then this lease shall terminate and Lessor and: Lessee shall '

Mt:LL!N. EHRMAN, WHITE & MCAULIFFE

premisea shall be taken and such taking shall: not interfere with the
. use of the proper%y by Lessee, then this lease shall-continge in
effect and the partles shall be entitled to share in any condemnation

award or settlement in proportion to the relative value of the re- «
A C Spective‘interests:of the partles, and the rent for the remainder of
the term shall beﬁreduced proportionately accdrdiﬁg to the amount of
floor space so condemned. '

22. ATTORNEY'S FEES. If Lessor shall bring an action

against Lessee to enforce the payment of any rent or any other sum
due to Lessor hereunder, or to enforce any condition hereof, or shall

commence any summary action under the unlawful detainer act of the

10.




HELLER, EHRMAN, WHITE & MCAULIFFE

ATTORANKYS AT LAW
14 MONTOONERY STREET
RAN FRANCINCO 4

. writing. All noticea, demands and fequests by Lessee to Lessor shall

State of California, and shall prevail in any sqch suit, then Lessee
shall pay to Lessor such reasonable fee of Lessor's attorney in such
action as may be aliowed by the court in any such action. Any
securlity or guaranty which may now or hereafter be furnished Lessor-
for the payment of tﬁe rent hérein reserved, or for the performance
by Lessee of the co&enants, terms and conditions hereof, shall not
in-any way be a bar or defense to an action in unlawfu; detainer or
for the recovery of the demised premises in aﬁy action which Lessor
'.mgy'at any time commence for the breach hereof.
S 'v 23. NOTICES. A1l notices, demands and requests which may
or are wéquired to be given by either party bo\the other shall be in
writing. A1l notices, demands'and requests by Lessor to Lessee shall
be sent by United States registered mail, postage prgpaid, addressed
to Lessee at 1160 McAlllster Street, San Francisco 15, California, or
atAsuch other placée as Lesseé may from time to time designaté 1n.

.belsent'by:United States registered mall, postage prepaid, addressed
_to Lessor at 1755 Jackson Street,: San: Francisco, California, 0

-or at .such other place as’ Lessor’ may from time to time designate in’
wpiting. Notices, ‘demands and requests which shall be served upon
_Lessor or Lessee in the manner aforesaid shall be deemed sufficiently
served or given for all purposes hereunder at the time such notice,

’ déﬁahd or’ request shall be deposited in any post cffice or branch .
post office regularly:maintained by the United States Government in
the City and County of San Francisco. ; ‘

24, MISCELLANEOUS. (a) .The failure of either party to in-
siét in any instance on strict parrormance of any covenant hereof
éha}l not be construed as a walver of such covenant in any other
instaﬁce. No modification of any provision hereof and no cancella-~
tion or surrender hereof shall be valid unless in writing and signed

by the parties.

11,
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(b) A1l the provisions of this lease shall be deemed and

construed to\be "covenants” as though'the words importing such
covenants were ﬁsed in each separate paragraph hereof. »

(c) This lease shall be construed and enforced in accord-
ance with the laws of'the State of California.

{a) 1r Lessee shali hold over the term herein created, such
holding over shall be construed to be a tenancy from month to month'
at a rental of $ 275.13 per month, and all other payments on the
part of Lessee to be»made.under this lease shall qpntinue'to be made
during any such héidiﬁg“6§ef:>

(e) This lease and the covenants and agreements herein
contained shall bind and Inure to the benefit of the parties hereto,
the heirs, executors, administrators and assigns of Lessor, and the
successors and assigns of Lessee.

(f) Time is of the essence of this lease.

IN WITNESS WHEREOF the parties hereto have executed these

presents the day and year first above written.

S : -.-. LANGENDORF UNITED BAKERIES, INC,
N e
' ? Cam Rrgsident
A -
israat ST
B}' ’

ecrétary

‘12,




AGREEMENT FOR EXTENSION OF LEASE

THIS AGREEMENT, made and entered into this 18th day of
January, 1979, by and between Edith L. Friedman, hereinafter f

referred to as "Lessor", and American Bakeries Company, a)

ICOrporation of the State of Delaware, with its principal place

'name?byQLts ‘proper officers, all on the- day and year flrst

of business in the City of Chiago, State of Illinois, hereinafter

referred to as "Lessee".

! "‘\I.

. e . .o s ot g
e It 13 hereby agreed that lease agreement entered lnto on the

.- o e

flrst day of February, 1954 between the Lessor and Lessee cover-

ing property Tocated - at ilZG-ﬁ' Bincoln~5tfeet, Stockton, CA,

i
whlch explres January 31, 1979, be extended for a term of five :
- N - 4. £
years commencing February 1, 1979, through January 31, 1984. ’
|

All terms, covenants, conﬁitlons and agreements contalned

in said lease shall remain in full-ﬁorce and effect, excepting 1
i .- i

the monthly rental will become $B00.00 per month. |

» IN WITNESS THEREOF, the Lessor has‘hereunto set his hand

and.thefLessee has caused thls instrument to be executed in its

above wn‘tte’n'.t.-t,a e T 2

B, it

(Lesser)
Ji{{}/ /Lg % —L‘l 9,(_:_6( Ll nr—""
_JfééLh o ' (Lessor)
- s AMERICAN BAKERIES COMPANY ‘
- e .o (Lessee)

/jeretaw

ssis t to the Treasurer

Corporate Seal

EXHIBIT 4



AGREEMEMT FOR EXTENSIOM OF LEASE
THIS AGREEMENT, made and entered into this __ |3  day of  JUML ) 443
B 7

by and between ’FW% ’L»El/) A : hereinafter

referred to as "Lessor”, and American Bakeries Company, a corporation of the State of

Delaware, with {ts principal place of business in the €ity of Chicago, State of I’.linoié,

hereinafter referred to-as "Lessee®.

T, . WITHESSETH |

o c s
. -
- It is hereby agreed ‘that lease agreement entered {nto on the / day of . °

/?ﬁg&yﬁt\i ffﬁ(between the Lessor and Lessee coveri‘ng property Tocated at
/2L S. L/A/colA/ J-fka:f ffocé’;‘a.,,e‘vﬁlfﬁ expires J% 3/, 198

be extended for a term of __ 5~ years comnencing 5’&’9‘!4!‘2& through’ ~
. 3

Jﬂfx‘(_m,:}é 1985 .

All terms, covesents, conditions and agreements conta'ined in said lease shall’
remain in fuiLforce and effect excepting the month'ly renta] will become
P L
222~ per month.’

this 'Instrument to be.executed in its name by 1ts proper ofﬁcers 211 on the day

ks

and year ﬁrst above written.

ATTEST: - o

6’4/244,«:44/ o{é«rx«/ (Lessor)

{Lessor)

(Lessor)

MERICAN BAKERIES. COMPANY

& e, QA 4....

Assistant Secretary - Corporate CongrolIer

(Leﬁsee)

EXHIBIT 3
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GOOD STUEF FOOD COMPANY, INC.
7222 East Gage
Los Angeles, CA 90040-3813

November 5, 1986

Mrs. Frances Levin Goodman
1170 Sacramento Street
San Francisco, CGalifornia . 94108

Re: Assignment of lease

Dear Mrs. Goodman:

.On November 8, 1886, Interstate Brands Corporation and Good

Stuff Food Company, Inc., will enter into. an Exchange
Agreement. The effective date of the exchange is November 8,

- 1986. As part of that transaction, Good Stuff Food Company

has assigned its interest in its lease with you on the above.
described property to Interstate Brands Corporation pursuant ,
to that certain "Assignment of Lease and Assumption of
Liability" entered between the parties.

I have enclosed three copies of said Agreement. You will note
there is an "Acknowledgement and Consent to Assignment"
provision at the bottom of the agreement. Please execute two
copies of the Consent where indicated and return them to the

Beginning December 1, 1986, all rental monies wiil be’ paid to
you by Interstate Brands' Corporation, and all dealings

© regarding said rental property should be directed';o,themh

Unless otherwise adviéed by them, all correspondence regarding
said leased premises should be directed to the following
address: S o
Intérsﬁéﬁelérands Corporation
P.0O. Box 1627 -



© . WLJ:ml oo

Mrs. Frances Levin Goodman
November 5, 1986
Page two

)

Good Stuff Food Company, Inc., has enjoyed the relationship it
has had as your tenant. We are sure you will have a very
satisfactory relationship with Interstate Brands Corporation,
as they are a good company with a high guality operation.

Thank you for your cooperation demonstrated during the time we
have been your tenant and for your cooperation in this
transaction. If you have questions regarding any aspect of
this matter, please contact me.

Very truly yours,

GOOD STUFF FOOD COMPANY, INC.

Weston L. J son
Chairman

Enclosures

.




ASSIGNMENT OF LEASE AND ASSUMPTION OF LIABILITY

KNOW ALL MEN BY THESE PRESENTS, that Good Stuff Food
Company, Inc., a California corporation ("ASSIGNOR"), hereby
conveys, transfers, and assigns to Interstate Brands Corporation,
a Delaware corporation ("ASSIGNEE"), all of ASSIGNOR'S right,
‘title, and interest in, to and under a certain lease ("Lease")
between ASSIGNOR, as Lessee, and Seventh Street Properties IV, a
"California General Partnership as Lessor(s), and relating to the
property commonly described as a building located at:

1426 S. Lincoln St.
Stockton, California

_ TO HAVE AND TO HOLD the same unto ASSIGNEE, its
successors, and assigns.

N ASSIGNEE hereby ‘assumes and agrees to pay, perform, and
discharge all of ASSIGNOR's obligations and liabilitias under or
with respect to the Lease, arising on and after November 8, 1986,

and to indemnify ASSIGNOR and hold ASSIGNOR harmless from any
further liability with respect to.the Lease from and after said
date.

IN WITNESS WHEREOF, ASSIGNOR and ASSIGNEE have duly
executed this instrument on the dates indicated next to their
respective .signatures below.

ASSIGNOR

ATTEST:

:"11".‘Stella G. J6h2j7h Secretary W _ .
- "‘Dated-/7( é; : ~

. S .‘_ASSIGNEE

'ATTEST‘ ) ) . INTERSTATE BRANDS CORPORATION
é”?ﬁé W By: @ A/
Linda L. Thompson”’ © - Ray Sadﬂy Suttoﬁ
Assistant Secretary ‘ : Vice President

Datéd;// —( ’—\ g/z

ACKNOWLEDGEMENT AND CONSENT TO ASSIGNMRENT

The undersigned Lessor(s), under the above déscribed Lease,
hereby acknowledges Good Stuff Food Company, Inc., as the Lessee
thereunder, and consents to and accepts the assignment of Good
Stuff Food Company, Inc., to Interstate Brands cOrporatzon, Dy

}
irrespective of any requirement of consent contained in the Leasé 9 ]
or otherwise. N

LESSOR ’ ey

Dated;




ASSIGNMENT OF LEASE AND ASSUMPTION OF LIABILITY PN

KNOW ALL MEN BY THESE PRESENTS, that Good Stuff Food
Company, Inc., a California corporation ("ASSIGNOR"), hereby
conveys, transfers, and assigns to Interstate Brands Corporation,
a Delaware corporation ("ASSIGNEE"), all of ASSIGNOR'S right,
title, and interest in, to and under a certain lease ("Lease")
between ASSIGNOR, as Lessee, and Seventh Street Properties 1V, a
California General Partnership as Lessor(s), and relating to the
property commonly described as a building located at: ’

1426 S. 'Lincoln St.
-Stockton, California

'

TO HAVE AND TO HOLD the same unto ASSIGNEE, its
successors, and assigns, ; )

B - ASSIGNEE hereby assumes and agrees to pay, perform, and
discharge all of ASSIGNOR's obligations and liabilities under or
with respect to the Lease, arising on and after November JL, 1986,
and to indemnify ASSIGNOR -and hold ASSIGNOR harmless .from any
further liability with respect to the Lease from and after said
date. ' . C
e : . .
IN WITNESS WHEREOF, ASSIGNOR and ASSIGNEE have duly
.executed this instrument on the dates indicated next to their
respective signatures below, ’ .
|

ASSIGNOR

ATTEST: . R - GOOD STUFF FOOD COMPANY, INC.

..... P . )
ASSIGNEE S N
ATTEST: - "INTERSTATE BRANDS CORPORATION

B SRR (o VO Wiy

Lihda L. Thompson Ray Sandy Sutton F
Assistant Secretary ‘ Vice President

H— 6 — YL

Dated:

ACKNOWLEDGEMENT AND CONSENT TO ASSIGNMENT

The undersigned Lessor(s), under the above described Lease,
hereby acknowledges Good Stuff Food Company, Inc., as the Lessee
thereunder, and consents to and accepts the assignment of Good
Stuvff Food Company, Inc., to Interstate Brands Corporation,
irrespective of any requirement of consent contained in the Lease

or otherwise,
4 4

LESSOR

Da.ted:. /R ¢ ' o : EX]—”B'T 48




INTEFSTATE BPANDS COPPOPATON

12 East Armour Blvd., 64111/P0O. Box 419627, Kansas City, MO 64141-6627
816/561-6600

Legal Department May 29,’. 1991

Ms. Lorrie L. Greene _
144 Aveneda Mira Flores
Tiburon, California 94920

Re: Leased Premises:
1426 South Lincoln
Stockton, California

7

Dear Ms. Greene-
‘We have been advised by Mr. George Biechner of Rainbo
. Baking Company . of Sacramento Valley, a Division of
Campbell-Taggart, that Campbell-Taggart will be taking over your
location as of July 1, 1991. Therefore, this letter will serve
s - your notice that Interstate Brands Corporation will vacate -
the building on or before June 30, 1991. '

Please acknowledge recelpf of this noticé by signing and
returning the enclosed copy of this letter to the undersigned.
Thank you. ' .

Very truly yours,

P N 'IWTERSTATE BRANDS 'CORPORATION.

cc:  George Biechmer - - o
Campbell-Taggart . \

Received and acknowledged this day of , 1991.

Lessor

EXHIBIT +
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1201 Walnut, Suite 2900
Kansas City, MO 64106-2150

Tel (816) 842-8600
Fax (816)412-1191

KANSAS CITY
OVERLAND PARK
WICHITA '
WASHINGTON, D.C.
PHOENIX *

ST. LOUIS

OMAHA
JEFFERSON CITY

: . ’ ‘ . Paul M. Hoffmann
I~ STINSO.. (816) 691-2746

MORRISON _ ' _ phoffmann@stinson.com
HECKER ur° ' www.stinson.com

May 16, 2007

V1A FACSIMILE AND U.S. MAIL

Brian Newman, P.E.

Underground Storage Tank Program Manager
California Regional Water Quality Control Board
Central Valley Region '
11020 Sun Center Drive, Suite 200

Rancho Cordova, CA 95670-6114

Re:  Draft Cleanup & Abatement Order No. R5-2006-XXXX
1426 S. Lincoln Street, Stockton, San Joaquin County, CA

Dear Mr. Newman:

, This firm represents Interstate Brands Corporation (“IBC”) in this matter. As
you know from prior communications, including but not limited to a letter from
Edwin F. Gladbach at IBC dated November 14, 2005, IBC filed a voluntary Petition
for reorganization under Chapter 11 of the Bankruptcy Code on September 22, 2004.
Eight affiliates of IBC have also filed voluntary Petitions, and the cases are
administratively consolidated under ~Case. No. 04-45814 in the United States .
Bankruptcy Court for the Western District of Missouri. More information on the
bankruptcy cases can be obtained at wivw:keelle.net/ibe. -

In response to your letter dated April 12, 2007 regarding the above draft
‘Cleanup and Abatement Order, please be advised that IBC believes that the issuance
of such Order, and any other or further action related thereto, violates the automatic
stay of 11 U.S.C. § 362 (the “Automatic Stay”). Among other things, IBC vacated
this property long before filing its bankruptcy case. Accordingly, further pursuit of
this matter against IBC would satisfy only. a pecuniary interest that is subject to the
Automatic Stay. IBC reserves the right to purse any available remedy before any
appropriate court, including the Bankruptcy Court, for any violation of the. Automatic
Stay, including but not limited to actual damages and attorneys fees and expenses.

As stated. in the November 15, 2005 letter noted above, instead of pursuing
this matter, we respectfully suggest that your office file a Proof of Claim in
accordance with the Bar Date Notice papers previously sent to you and available at
the above website. However, we note that the deadline for filing claims against IBC

DB02/804672.0005/7566318.2/



Brian NéWman; PE. _ I . - ;

May 16, 2007 '

Page 2
expired on March 23, 2005, and reserve all rights to object to any such claim at this
time.

Thank you for your prompt attention to this matter. Do not hesitate to contact
me with any questions or comments.

Sincerely,

STINSON MORRISON HECKER LLp

Paul M. Hoffmann

PMH/bac
cc:  Edwin Gladbach .
‘Mr. Timothy Kong )

Ms. Lori Greene
Temple Deliverance Church of God in Christ

DB02/804672.0005/7566318.2/
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1201 Walnut, Suite 2900
Kansas Cry, MO 64106-2150

Tel (R16) 842-86D0
Fax (816 412-1191

KANEAS CITY
OVERLAND PARK
WiCHITA

WASHINGTON, D.C.

PHOENIX

87T. LOLIS
OMAHA
JEFFERSQON CITY

N —~ STINSC _ . (816) 6912746 .
MORRISON ) : phoffmann@stingon.com
f A HECKER w® ' www.stinson.com

Paul M. Hoffmann

November 2, 2007

Via FACSIMILE AND U,S, MAIL ,

Brian Newman, P.E. .

Underground Storage Tank Program Manager
California Regional Water Quality Control Board
Central Valley Region

11020 Sun Center Drive, Suite 200

Rancho Cordova, CA 95670-6114

Re:  Cleanup and Abatement Order No. R5-2007-Issued on October
8, 2007, to Interstate Brands Corporation, Temple of
Deliverance Church of God in Christ, Jason Hunt, Timothy
Kong, and Lorrie Greene; 1426 8. Lincoln Strest, Stockton,
San Joaguin County, CA _ '

Dear Mr. Newman:

This firm represents Interstate Brands Corpotation (“IBC”) in this matter. As
you know from prior communications, including but not limited to a letter from
Edwin F. Gladbach at IBC dated November 14, 2005, and my letter dated May 16,
2007, IBC filed a voluntary Petition for reorganization under Chapter 11 of the

* Bankruptey Code on September 22, 2004, Eight affiliates of IBC have also filed
" voluntary Petitions, and the cases are administratively consolidated under Case No.

04-45814 in the United States Bankruptcy Court for the Western District of Missouri,
More information on the bankruptey cases can be obtained at www.keolle.net/ibe.

In response to yoi]r Order dated October 8, 2007, regarding the above

| Stockton site, please be advised that IBC believes that the issuance of such Order, and -

any other or further action related thereto, violates the automatic stay of 11 U.S.C,
§ 362 (the “Automatic Stay”). Among other things, IBC vacated this property
approximately 16-17 years ago, and IBC understands that Timothy Kong, the present
owner of the site, is cleaning up the site and plans to continue to do so. Accordingly,
further pursuit of this matter against IBC would satisfy only a pecuniary interest or
advantage that is subject to the Automatic Stay. IBC reserves the right to pursue any
available remedy before any appropriate court, including the Bankruptey Court, for
any violation of the Automatic Stay, including but not limited to actual damages,
punitive damages, equitable relief, and attorneys fees and expenses.

DB02/B04672 0005/756631R.3



Brian [Hewman, P.E.

May 16, 2007
Page 2

As stated in the November 15, 2005 and May 16, 2007 letters noted above,
instead of pursuing this matter, we respectfully suggested that your office file a Proof
of Claim in accordance with the Bar Date Notice papers previously sent to you and
aveilable at the above website, However, your office and the State of California
failed to file any claim. We note that the deadline for filing claims against IBC
expired on March 23, 2005, The issuance of your Order of October 8, 2007, and any
other or further action related thereto, violates the Bankruptey Court's Order of
December 14, 2004 ("Bar Date Order"). The Bar Dete Order provides that "ANY
PERSON OR ENTITY," including but not limited to a governmental unit, that fails
to file a proof of claim "SHALL BE FOREVER BARRED, ESTOPPED, AND
ENJOINED" from asserting any ¢laim against IBC. IBC reserves the right to pursue
any available remedy before any appropriate court, including the Bankruptcy Court,
for any violation of the Bar Date Order and Bar Date Notice, including but not limited
to actual damages, punitive damages, cqmtable relief, and attomneys fees and
expenses, - - . . _

In accordance with the above, please dismiss IBC from your Order of October

attenﬁon to this matter, Da not hesﬂate to contact me with any questions or
comments.

Sincerely,

STINSON MORRISON HECKER LLP

PMH/bac

coi * Edwin Gladbach o ;,_?. L
o .'Mtf Timothy Keng RN REN .

DB02/804672 0005/7566318.3
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GREENE RADOVSKY MALONEY SHARE & HENNIGH LLP

FOUR EMBARCADERO CENTER, SUITE 4000, SAN FRANCISCO, CA'94111 TEL: (415) 9b81-1400v FAX: (415) 777-4961

WRITER'S DIRECT DIAL:
(415)248-1577
E-MAIL:

November 29 , 2006 _ etredinnick@greeneradovsky.com

VIA FEDERAL EXPRESS |

IBC Claims Processing

c/o Kurtzman Carson Consultants LLC
12910 Culver Blvd., Suite I |

Los Angeles, CA 90066

~'Re:  Proof of Claim of Lorrie L. Greene Against Interstate Brands
T Corporation, United States Bankruptcy Court Western District of

Missouri Case Number 04-45816

" Dear claims processor:

_ Enclosed please find a Proof of Claim in the above-referenced matter.. After you
have it filed, please return a conformed copy to me in the enclosed, self-addressed and stamped

7

envelope.

B If you have any questions regarding the,foregoing, please do not hesitate to
contact me. Thank you for your courtesy and cooperation in this matter.

EJT/djh
Enclosure

cc: Lorrie L. Greene
James R. Amold, Esq.

25099/9999
11/29/06/EJT/315825.1 -



FORM B10 (Official Form 10) (04/0

UNITED STATES BANKRUPTCY COURT WESTERN DISTRICT OF MISSOURI PROOF OF CLAIM
Name of Debtor - Case Number : -
Interstate Brands Corporation 04-45816

of the case.

NOTE: This form should not be used to make a claim for an administrative expense arising after the commencement
A “request” for payment of an administrative expense may be filed :

pursuant to 11 US.C. § 503.

Name of Creditor (The person or other entity to whom the debtor owes
money or property): ~

Lorrie L. Greene

Name and address where notices should be sent:
Greene Radovsky Maloney Share

& Hennigh LLP

O Check box if you are aware that
anyone else has filed a proof of
claim relating to your claim. Attach -
copy of statement giving

particulars.

Check box if you have never
received any notices from the

X

environmental ¢ lean—-up

Attn: Edward Tredinnick . bankruptcy court in this case.
Four Embarcadero Center, Suite 4000 (3 Check box if the address differs
San Francisco, CA 94111 ' from the address on the envelope
Telephone number:  (415) 981-1400 sent o you by the court Tris SPacE 15 FOR Court Use ONr:
Account or other number by which creditor identifies debtor: - Check here O replaces ' - ' '
' if this claim ‘ a previously filed claim, dated:
. O amends
1. Basis for Claim
o Gooc'is sold [0 Retiree benefits as defined in 11 U.S.C. §1114(a)
O3 Services performed O Wages, salaries, and compensation (fill out below)
"0 Money loaned . " Last four digits of SS #: _
[J  Personal injury/wrongful death Unpaid compensation for services performed
O  Taxes N ' P ¢
X Other Contribution/reimbursement for rom - 0
(date) (date)

2. Date debt was incurred:
July 1988

3. If court judgment, date obtained:

\

unknown

4. Total Amount of Claim at Time Case Filed: $ unknown
(unsecured)

If all or part of your claim is secured or entitled to priority,

{3 Check this box if claim includes interest or other ch
" . interest or additional charges.

(secured) (Total)

(priority)

also complete Item 5 or 7 below. »
arges in addition to the principal amount of the claim. Attach itemized statement of all.

See attached statement

5. Secured Claim. . S
[0 Check this box if your claim is secured by collatera
" right of setoff). . ' .
Brief Description of Collateral: '
- [0 Real Estate - [J Motor Vehicle -

| Other.

Value of Collateral:

b3

Amount of arrearage and other charges at time case filed included in
secured claim, if any: $

6. Unsecured Nonpriority Claim sunknown

1 O Check this box if: a) there is no collateral or lien securing your
claim, or b) your claim exceeds the value of the property securing it, or
if ¢) none or only part of your claim is entitled to priority.

7. Unsecured Priority Claim. .
- U Check this box if you have an unsecured priority claim

Amount entitled to priority §
Specify the priority of the claim: ,

[0 Wages, salaries, or commissions (up to $4,925),* eamed within 90
: days before filing of the bankruptcy petition or cessation of the
debtor’s business, whichever is earlier - 11 U.S.C. § 507(2)(3).
Contributions to an employee benefit plan - 11 U.S.C. § 507(a)(4).
Up to $2,225% of deposits toward purchase, lease, or rental of
property or services for personal, family, or househeld use - 11 US.C.
§ 507(a)(6).

Alimony, maintenance, or support owed to a spouse, former spouse,

or child - 11 U.S.C. § 507(a)(7).

O Taxes or penalties owed to governroental units-11 U.S.C. § 507(a)(8). -

3 Other - Specify applicable paragraph of 11 U.S.C. § 507¢2)(__ ).

*Amounts are subject to adjustment on 4/1/07 and every 3 years thereafter with
respect 10 cases-commenced on or after the date of adjustment.

0
a

|

Tr1s SpracE 1s FOR CourT Usg OnLy

8. Credits: The amount of all payments on this claim has been credited and deducted for the purpose of making

this proof of ‘claim.

1o. Supporting Documents: Attach copies of supporting documents, such as promissory notes, purchase
orders, invoices, itemized statements of running accounts, contracts, court Jjudgments, mortgages, security
agreements, and evidence of pérfc;cﬁon of lien. DO NOT SEND ORIGINAL DOCUMENTS. If the documents are
not available, explain. If the documents are voluminous, attach a summary. : :
of the filing of your claim, enclose a~siampcd, self-

To receive an acknowledgment

{ this prgit of clai5 )

10. Date-Stamped Copy:
addressed envelope and copy o

Date

céitor”or other person authorized to file

: Edward J. Tredinnick,
Attorney for
Iorrie 1.. Gresne

&P

111/29/06

Penalty for presenting fraudulent claim: Pin€ of up to $500,000 or imprisonment for up to 5 vears. or hoth.

IR ITS 86 157 and 3§71



In re Interstate Brands Corporati
Case No. 04-45816 (JW

ATTACHMENT TO PROOF OF CLAIM OF LORRIE L. GREENE
This claim is a contingent and unliquidated claim for contribution and/or reimbursement for the

cost of the environmental cleanup of certain property located at 1426 Lincoln Street, Stockton,

California (the “Lincoln Street Property”). Lorrie L. Greene (“Claimant™) was a prior owner of the

Lincoln Street Property.

Clalmant 1S mformed and beheves that ﬂns claim arises from the activity of Interstate Brands

Corporatlon (the “Debtor’) as a prior tenant of the Lincoln Street Property, relatmg to the mstallatron of

of 1988 Upon the removal of the UST, it was determmed that there was evidence of soil contammatron
by the presence of petroleum hydroca:rbons in soﬂ and ground water samples at the Lincoln Street

Property. All such activity regardmg the UST occuired prior to Claimant obtaining legal title to the

Lincoln Street Property.

N

This clalm has been filed as a result of Clarmant’s recerpt from the County of San Joaqum ofa

: further notrﬁcatlon from the Cahforma Reglonal Water Quahty Control Board dated September 26,
.2006 that further remedlatlon and momtormg W111 be requlred

Clarment drsputes any liability for such remedlatlon and momtonng of the site. Clalmant is
informed and beheves that the Debtor is the pnmary respons1b1e party for the remediation of the site and .
thereby Claimant is entitled to reimbursement and/or contribution from the Debtor for any costs that
Claimant incurs in connectlon wrth this matter. : |

As the site remediation at the Lincoln Street Property is longoing, Claimant at this tiIrre has no

information regarding the scope or amount of any such obligation. Claimant will amend her claim at

such time when the amounts become liquidated.

25099/9999
11/29/06/EJT/315750.1
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FILE COPY

GREENE RADOVSKY MALONEY SHARE & HENNIGH LL

FOQUR EMBARCADERO CENTER, SUITE 4000, SAN FRANCISCO, CA 94111 TEL: (415) 981-1400 FAX: (415) 777-4961

WRITER'S DIRECT DIAL:
(415)248-1577
E-MAIL:

. March 28, 2007 ‘  etredinnick@greeneradovsky.com .

" - VIA FEDERAL EXPRESS

- IBC Claims Processing
. ¢/o Kurtzman Carson Consultants LLC
+ 12910 Culver Blvd., Suite I
- Los Angeles, CA 90066

Re: - Proof of Claim filed on behalf of State of California and related
agencies by Lorrie L. Greene against Interstate Brands
Corporation, United States Bankruptcy Court.

Western District of Missouri
Case Number 04-45816

.Dearclalmsprocessor St o T

Enclosed please find a Proof of Clalm in the above-referenced matter. After you
have it ﬁled please return a conformed copy to me in the enclosed self- addressed and stamped

envelope

If you have any questions regardmg the foregomg, please do not hes1tate to
contact me. Thank you for your courtesy and cooperation in this matter :

A 4
Edward J. Tredinnick

EJT/Ib --

Enclosure .

cc:  Lorre L. Greene
Richard L. Greene
James R. Amold, Esq.

25099/9999
EJT/322366.1



FedEx | Ship Manager | T-abel 7912 6423 9841 o  Pagelofl

=T

6/0 KURTZMAN CARSON CONSULTANTS LLC FO%,
- 12910 CULVER BLVD., SUITE 1

CULVER CITY, CA 90066 ‘ N
L : : PRIORITY OVERNIGHT . THU
| o . _ B Deliver By
" |TRK# 7912 6423 9841 oM 29MARO7
. . LAX A1
| 90066 --CA-US o WZ CIBA :

Shipping Label: Your shipment is complete e
- 1. Use the ‘Print feature from your browser to send this page to your laser or inkjet printer.

2. Fold the printed page along the horizontal fine. S T

3. Place label'in shipping pouch and affix it to your shipment so that the bafcode p'érﬁori of the label can be fe_ad and scanned.
Warning: Use only. the printed original label for shipping. Using a photocopy of this label for shipping b‘urpose_s.is_ fraudulent

and could result in additional billing charges, along with the. cancellation of your FedEx account number. .

Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on fedex.com. FedEx will not be
responsible for any claim in excess of $100 per package, whether the resuilt of loss, damage, delay, non-delivery, misdelivery, or misinformation, unless
you declare a higher value, pay an.additional charge, document your actual loss and file a timely claim. Limitations found in the cumrent FedEx Service
Guide apply. Your right to recover from FedEx foi any loss, including intrinsic value of the package, loss of sales, income interest, profit, attomey's fees,
costs, and other forms of damage whether direct, incidental, consequential, or special is limited to the greater of $100 or the authorized declared value, -
Recovery cannot exceed actual documented loss. Maximum for items of extraordinary value is $500, e.g. jewelry, precious metals, negotiable
instruments and other items listed in our.Service Guide. Written claims must be filed within strict time limiits, see current FedEx Service Guide.

ANIAN A A~

https://www.fedex.com/cei-bin/shin tAMitv/ARIOC A oV e A i LN A €T —Can i 57 ot



“‘mailbox. This report was'gene?atedfat

This tracking update has been requested by:

Company Name: GREENE RADOVSKY
Name: EDWARD J. TREDINNICK

E-mail: LBRADY@GRMSLAW. COM

~

Our records indicate that the following shipment has been delivefed::

Tracking number-
Reference:

Ship (P/U) date:
Delivery date:
Sign for by:
Delivered to:
Service type:

- Packaging type:

Number of pieces:
Weight:
Shipper Information

EDWARD J. TREDINNICK -

GREENE RADOVSKY -

40TH FLOOR ,
FOUR EMBARCADERO CENTER
SAN FRANCISCO

ca

us

94111

Special handling/Services:

‘Deliver Weekday: R

791264239841

EJT 25099 9999

Mar 28, 2007 )

Mar 23, 2¢07 12:19 pM
P.LANFORD -
Receptionist/Front Desk
FedEx Priority Overnight
FedEx Envelope.

1

0.50 1b.

Recipient Information

IBC CLAIMS PROCESSING :
C/O KURTZMAN CARSON CONSULTANTS LL
12910 CULVER BLVD., SuITk 1 '
CULVER CITY :

ca i
us ‘
90066 -

edex.com.

To learn more about FedEx Express, please visit our website at f

All .weights are estimated.

To track the latest status of your shipment,
or visit us at fedex.com. g

Requestor noted above. FedEx does not
requestor and does not validate,
request, the requestor's message,

tracking results and fedex.com's terms of use,

Thank you for your business.

2/90/N0n7

guarantee or warrant t

.-

validate the authenticity of the

go to fedex.com.

click on the tracking number above,

he authenticity of the
or the accuracy of thiS'tracking update. For

Page 1 of 1



o Wages, sataries, o )
"before filing of the bankruptcy petition or cessation of the debtor’s bus

s

- B.10 (Official Form 10) (10/05)

" UNITED STATES BANKRUPTCY coURT WESTERN

PROOF OF CLAI}

DISTRICT OF MISSOURI

Name of Debtor X
Interstate Brands Co.

04-45816

NOTE: This form should not be used to make a

claim for an adiministrative expense arising afier the
nse may be filed pursuant to 11 U.S.C. § 503.

commencement of the case. A

] _“request” for payment of an administrative expe

Name of Creditor (The person or other entity to whom the debtor

owes money or property): . . o
State of California and related agencies

Name and address where notices should_b: seat:
See Attached Exhibit for notice list

0 Check box if you are aware that anyone else has filed a proof of
claim relating toj'our-claim. Attach copy of statement giving

‘} particulars.
0 Check box if you have never received any notices from the -
bankruptcy court in this case.’ '
. . . ) THIS SPACE IS FOR .
0 Check box if the address differs from the address on the envelope . COURT USEONLY -

sent to you by the court.

Telephone number:

Last four digits of account or other numbe_r by which creditor

a replaces
G amends

Check here

if this claim

a previously ﬁlcd'cléin_], dated:

'. 0 Money loaned

identifies debtor:
1. Basis for Claim O Personal injury/wrongful death " o Wages, salaries, and compensation (fill out
o Goods sold : ‘ . below) ) . .
0 Taxes - Last four digits of your SS #__
o Services performed R N . Unpaid compensation for services performed.
’ . 0 Retiree benefits as definedin 11 US.C. § 1 114(a) .

From to

o Other_Enviromental Cleanup- -

12

07/01/1988

Date debt was incurred:

3. If court judgment, date obtained: ’ .

14

dassiﬂc’a’tion of Claim. Check the appropr:
See reverse side for important explanations.

Unknown

Unsecured Nonpriority Claim $

of your claim is entitled to priority.

iate box or boxes that best describe your claim and state the amount of the claim at the time the case was filed.
2 - /

§ "o Check this box ift a) there is no collateral or lien securing your claim; orb)
i your claim exceeds the value of the property securing it, or ¢) norie or only part

Secured Claim ‘
0 Check this box if your claim is secured by collateral (including.aright of ;etbtf). ]
| Brief Description of Collateral:

O Real Estate’
o Motor Vehicle

a Other,

: Unsécured Priority Claim’

*entitled to priority.

0 Check this box if you have an unsceure 1

‘Amount entitled to priority § .

- Specify the priority of the claim: B , )
o Domestic support obligations under l.l USC §507(a)( 1XA) or (@(1)XB): S

¢ commissions (ip to $10,000),* carmed within.1

whichever is earlier - 11 US.C. § 5 07(a)(4).

. Valtie of Collateral:  §

Amount of _aiféaragc and other charges at time case filed includcd in secured claim, if |

G Upto $2,225* of deposits toward purchase, lease, or rental of property
or services for personal, family, or household use - 11 U.S.C. § 507(a)(7).

gavernmental units - 11 US.C. § 507(a)s),

80 days‘ . ) y
iness, 0 Other— Specify applicable paragraph of 11 US.C. § 507(ay__ ).

. = - .

*dAmounts are.subject to adjustment on 4/,

1/07 and every 3 years thereafter with
respect to cases commenced on or affter the date of adjustment. . :

[s] ‘Contri'butions to an e'mployéc benefit plan- 11 US.C. §-507(a)(5).
3

Unknown Unknown

5. . Total Amount of Claim at Time Case Filed:

(unsecured) (secured) ' (priority)

on to the principal amount of the claim. Att

7. -Supporting Documénts: Attach co
statements of running accounts, contracts, court
SEND ORIGINAL DOCUMENTS. If the do

The amount of all payments on this claim has been credited and deducted for the purpose of makin

pies of : supporting documents, such as promissory notes, purchase orders, invoices, itemized

judgments, mortgages, securi
cuments are not available, explain. Ifthe documents

. THIS SPACE IS FOR COURT

g this proof of claim.
: USEONLY

ty agreements, and evidence. of perfection of lien. DO NOT
are voluminous, attach a summary.

8. Date-Stamped Copy: To receive an acknp'wledgmcnt of the filing of yoxi w1, enclose a st If-addressed envelope and
.copy of this proof of claim. %‘m m /
: ' i pe thorj¢d 46 fllethis Glag

Date Sign and print the name and title, if editor or, (attach'copy
of power of attorney, if any): ; . ; o
03/27/2007 .| Greene Radovsky Maloney Share & Hennigh, LLP, Attys for Lorrie Greene

Penalty for presenting fraudulent claim: Fine of up to

$500,000 or imprisonment for up to 5 years, or both, 18 US.C. §§ 152 and 3571. -



In re Interstate Brands Corporatio
Case No: 04-45816 (J WV

ATTACHMENT TO PROOF OF CLAIM FILED ON BEHALF OF THE STATE OF CALIF ORNIA
PURSUANT TO BANKRUPTCY RULE 3005 .

 This clann isa contmgent and unhqurdated claim for the cost of the environmental cleanup of

‘Board, the C-aiifomia -Re-gio_na‘l Water Quaﬁty: Control Board,.-Cent-rai Va;Hey.Region and its su‘b-di-vieion
the County of San Joaquin (“State Dbyl Lorrie L. Greene (“Greene’ ) a prior-owner of the meoln Street
Property, purbuant o bankruptcy Code § 501(b) and Bankruptcy Rule 3005(a)

Greene is informed and believes that this claim arises from the act1v1ty of Interstate Brands
Corporatlon (the “Debtor ) as a prior tenant of the Lincoln Street Property, relatmg to the mstallatlon of
an underground storage tank’ (“UST™) by the Debtor and the. removal of that UST by the Debtor inJ uly
of 1988. Upon the removal .of the UST, it was’ determmed that there was evidence of soil contamination
by the presence of petroleum hydrocarbons i in soil and ground water samples at the Lincoln Street -

Property Greene is further mfonned and beheves that all such activity regarding the UST occurred ;prior

reirnbursement and/or bontri‘-bution from the Debtor for any costs that Greene incurs in connection with
this matter, she is thus entitled to file this claim under Bankruptcy Code §5 Ol(b) and Banlcruptcy Rule “

3005 on behalf of the State. }
As the site remediation at the' Lincoln Street Property is ongomg, Greene at :t-hr's time has no

mformatlon‘regardmg the scope or-amount of any such obhgatlon

-

.25099/9999 :
B/27/07/E3T/317924.1° .



- State of California
Attornev General

Marga.nta Padllla, Esq

Ofc of the Attomey General

State of California

- 1515 Clay St 20™ F1.
Oakland, CA 94612- 1413

: T 510-622-2135 '

510 622-2270

State Water- Resources Control Board'

Office of General Counse]

" Frances L. McChesney, Esq

- Counsel, CRWQCB5

Office of the General Counsel

State Water Resources Control Board
1001 "I" Street N
Sacramento CA 95814

Central Vallev Region

, Cahforma Reglonal Water O_ualitv Controi

Board

s, Pamela Creedon
Executive Officer -
* Central Valley Region . - -
Regional Water Quality. Control Board
Attn: James L.L. Barton, P, G
11020 Sun Center Drive, #200
Rancho Cordova, CA 95670- 61 14
T 916-464—4615
F: 916-464-4645

25099/9999
EJT/317924.1 -

NOTICE LIST

San Joaquin Countv :

Ms. Margaret Lagono

Program Coordinator, REHS

San Joaquin County. Env1ronméntal Hcalth Der

304 E. Weber Ave., 3" Floor
Stockton, CA 95202

T: 209-468-3445

- F: 209-468-3434

' “Countv Counsel San Joaquin Countv

Dav1dE Wooten Esq.
County Counsel

~ San Joaquin County

222 E. Weber Ave, ,Room 711"
Stockton, CA 95202 ’ ’

- T: 209-944-3551

Dlstnct Attorne San Joaquin Coun

. David J. Irey, Esq.

Deputy District Attomey '
Office of the District Attorney .

- San Joaquin County .

222 E. Weber Avenue, #202 o

. Stockton CA 95202
T: 209-468-2470
F: 209-468-0314

Lorrie Greene .
Greene Radoviky Maloney Share & Hennigh

LLP.
"Four Emba.rcadero Center, Su1te 4000 :

San Fran01sco CA 94111
T: 415 981-1400



PROOF OF SERVICE

- PROOF OF CLAIM

by transmitting via facsimile on this date from fax nur_hBer (415) 777-4961 the

, D - document(s) listed above o the fax number(s) set forth below. The transmission was

which is attached to this proof of service; was properly issued by the

' transmitting fax machine. Service by fax was made by agreement of the parties,
confirmed in writing. The transmitting fax machine complies with Cal.R.Ct 2003(3).
| by placing thédo_bument(s) listed above in a sealed envelope with postage thereon fully
i isco, California addressed to the parties on

] motion of the party served, service is
presumed invalid if the postal-cancellation. date or postage meter date is more than one
day after the date of deposit for mailing in this Declaration. o
_ by placing the document(s) listed above in a sealed envelope(s) and by causing pérsonal -
L delivery of the envelope(s) to the person(s) at the address(es) set forth below. A signed
' of of service by the process server or-delivery service will be filed shortly. -

- proof
(s) Iistf_:d_ above to the person(s) at the address(es)

by pefSo:naHy4dcliVCﬁng the document
set forth below. - . - o _ '
- = by placing the document(s) Iisted above in 2 sealed envelope(s) and consigning it to an -
D - express mail service. for guarariteed delivery on the next business day following the date
' of consignment to the address(es) set forth below. A copy of the consignment slip is:”

attached to this proof of service.

L I declare under penalty of perjury under the laws of the State of California that the above
is true and correct. Executed on March 28, 2007, at San Francisco, California. ‘ '

25099/9999
EJT/317924.1



SERVICE LIST

State of California
Attorney General

- Margarita Padilla, Esq.
Ofc of the Attorney General
“State.of California
. 1515Clay St 20" F1.
. Oakland, CA 94612-1413
T: 510-622-2135
F: 510-622-2270

- State Water Resoui-ces Control Board _
Office of General Counsel :
- Frances L. McChesney, Esq. -
Counsel, CRWQCB 5
Office of the General Counsel
State Water Resources Control Board
1001 "I" Stréet . .
Sacramento CA 95814

- Central Valley Reglon A '
. California Reglonal Water Quality Control

- -,Board : _ N O
- Ms Pamela Creedon
: Executlve Officer
" Central Valley Region
Reglonal Water Quality Control Board
.- Atm: James L.L. Barton, P.G. - -
. 11020 Sun Center Drive, #200
‘Rancho Cordova, CA 95670-61 14
T: 916-464-4615 '
F: 916-464-4645

25099/9999
EJT/317924.1

. San Joaquin County

. Ms. Margaret Lagorio

Program Coordinator, REHS

San Joaquin County Environmental Héalth Dept

304 E. Weber Ave.,.3" Floor
Stockton, CA 95202

T: 209-468-3449

F: 209-468-3434

County Counsel, San Joaquin County

David E. Wooten, Esq. -
County Counsel

- San Joaquin County

222 E. Weber Ave., Room 711

' Stockton CA 95202
T: -209-944-355 1 _

: ,. Dlstnct Attorney, San J oaqum Conntv
David J. Irey, Esq. - .

Deputy District Attorney-
Office of the District Attorney
San Joaquin County

' 222 E. Weber Avenue, #202

Stockton, CA 95202
T: 209-468-2470
F: 209'—468-0314
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E-MAIL:
rgreene@greeneradovsky.com

October 22, 2007

~ VIA CERTIFIED MAIL
- RETURN RECEIPT REQUESTED

Ms. Frances L. McChesney

Senior Staff Counsel

. State Water Resources Control Board
1001 L Street .

Sacramento, CA 95814

Re: 1426 Lineoln Street, Stockton, California
Interstate Bakeries Corporation

.~ Dear Ms. McChesney:

As you know, my wife has been named as a “responsible party” for the above
property where the contamination was caused by Interstate Bakeries Corporation. Since neither
the California Regional Water Quality Control Board nor any other State agency filed a claim in
the Chapter 11 proceeding, on behalf of all these entities my wife filed a Proof of Claim on
March 28, 2007; you were previously sent a copy of it, but another copy is enclosed for your
easy reference. o - '

~ Last week, my wife received the enclosed Notice of Objection to Claim and
I could not tell whether or not you or anyone else representing either the Regional Water Quality
Control Board or any State agency had received a copy so one is enclosed. I presume that you
and your colleagues will do whatever is necessary to answer the Notice and assert the Claim

against the entity responsible for the contamination.
Please let me know if you need any further information.

Very truly yours,

| Richard L. Grééne
RLG/khs

Enclosures

25099/9999 — OO
10/22/07/RLG/334094.1
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f:US Postal Serv:cer‘ '
“":CERT!FIED MAILm

-(Domestic Marl Only;

RECEIPT ‘

No Instirance Coverage Prowded)
“For delivery information visit our website at WWW.LUSPS.conts -

OFFICIAL I

RLG/25099=
9999-0p% % |®

Cemﬁed Fee-

Return’ Rec:ept Fee
(Endorsement Required)

R%tncted Delivery Fee
{Endorsement Required)

To;al Postage & Fees

(
Counsel

Sent7o IS5, .L‘EdDCES L...MCL,nesney, oL. Sta
State Water Resources Control Boar

| Siréef, Apt No.: :
orPOBoxNo. 1001 L Street

) ps Form asoo. June 2au 2

Ciy, Siate, ZiPed Sacramento, CA 95814
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IN THE UNITED STATES BANKR’UP'I"CY COURT‘,
FOR THE WESTERN DISTRICT OF MISSOUR]
: KANSAS CITY DIVISION

In re: : - Chapter 11

: ' ' Case No. 04-45814 (
INTERSTATE BAKERIES COR.PORATION, etal, (Jointly Administered)
Debtors. -. .

' NOTICE OF OBJECTION TO CLAIM

.State of California and Related Agencies:

. You are being sent this notice on behalf of Interstate Bakeries Corporation and its debtor affiliates (“IBC”).
According to IBC’s records; you filed one or more proofs of claim in IBC’s bankruptcy case. Based upon IBC's review of your
proofs of claim, IBC has determined that one or more of your claims identified in the table below should be disallowed or
reclassified as indicated in the table and in the Thirty-Fifth Omnibug Objection to Claims, a copy of which is enclosed (without
exhibits). The Debtors’ ’I'liirty~Fiﬁh Omnibus Objection to Claims s set for non-evidentiary hearing by the bankruptcy court
on November 14, 2007 at 2:00 p.m. As further described in the enclosed Thirty-Fifth Omnibus Objection to Claims, the -
deadline for you to respond to the Debtors’ objection to Your claim(s) is November 9, 2007, 5:00 p.m. Ifno written

Date Filed Claim Number Claim Amount » Basis for Objection Treatment of Claim

3/29/2007  1 o127 » : Unknown | “.+ +|s + - -LatéFiled Claim Expunge & Disailow

Stét;e of California and Related Agencies
Attt Lori Greene
Greene Radovsky Maloney Share & Hennigh LLP

. R Four Embarcadero Center Ste 4000
i . San Francisco CA 9411 :



~ INTHE UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF MISSOURI
, KANSAS CITY DIVISION

__________________________ X
-Inre: ' : Chapter 11
INTERSTATE BAKERIES - : Case No. 04-45814 awv)
CORPORATION, et al., ‘ :
: : Jointly Administered
Debtors. : ’ : ,
- : Hearing Date; November 14, 2007
: Hearing Time: 2:00 p-m.
L P - Resp. Deadlire: November 9, 2007
.......... X B (5:00 p.m. CST)

DEBTORS' THIRTY-FIFTH OMNIBUS OBJECTiON TO CLAIMS
g UNDER 11 US.C. 88102, 105,502 AND 507,
FED. R. BANKR. P. 3003 AND 3007 AND LOCAL RULE 3097-1 .

Interstate Bakeries Coprration ’("'Interstate Bakeries" or the "Compa'ny") ‘and

éigjht'} of its subsidiaries and éfﬁli.zatés,: “debt.:ors and debtors-in-possession (coll'ect_ive'ly, the
: '_\'D}e!‘:)toi‘ﬁs "), file this thirty-fifih onmibilg" objectlon(the "Thirty-Fifth omiéﬁs Objection" or the
"o L US.C. §§ 102, 105, 502 and 507 Fed. R, Bankr. P. 3003 and

."Objection") to claims under 1

© 3007 and Rule 3007-1 of the Local Rules of Practice for the United States Bankruptcy Court for

* the Western District of Missouri (the "Local Rulos ") to the claims isted on Exhibits B, C. D. .

F.G . H Iand]J attached hereto and incorporated herein. In support of this Objection; the

Debtors respectfully represent as follows:

1 The following subsidiaries’ and affiliates’ chapter 11 cases are Jointly administered with

Interstate Bakeries’ chapter 11 case’>  Armour and Main Redevelopment Corporation;
Baker's Inn Quality Baked Goods, LLC; IBC Sales Corporation; IBC Services, LLC; IBC

DB02/804672.0006/7806209.1



“these cases..

BACKGROUND -

A.  The Chapter 11 Filings

1. On September 22, 2004 (the "Petition Date"), eig‘ht of the Debtors each'ﬁled a
voluntary petition in this Court for reorganization relief under chapter 11 of title 11 of the United
States Code 11 US C. §§ 101 1330, as amended (the 'Bankruptey Code") Furthermore on
January 14 20006, the ninth debtor, Mrs. Cubbison's Foods, Inc., also ﬁled a voluntarv petition in
this Court. for. reorgamzatlon rehef under chapter 11 of the Bank_ruptcy Code. The Debtors
continue to manage- and operate the1r busmesses as debtors- 1n—pos_session pursuant to Sections
1107 and 1108 oftheBankruptcyCode. o

2. No trustee or exammer has been appomted in. the Debtors chapter 11 cases. On '

September 24, 2004 the Umted States Trustee (the "U.S. Trustee") appomted the official

' committee of unsecured creditors- (the "Creditors" Comrmttee") 1 these cases.- On. November 29,

2004, the U.S. Trustee appomted an official comrmttee of equ1ty security holders (the

"Equrtyholders Comrmttee collect1vely with the Credltors Comrruttee the "Comrmttees") in

~

3. The. Court has Junsdlctron over tl'us matter pursuant to 28 U.S.C. §§ 157 and
1334. Venue is [proper pursuant to 28 US C. §§ 1408 and 1409; . . This. is a core proceeding -
pursuant to 28 U.S.C. § 157(b)(2).

4. The statutory predicate for the relief requested'her,ein, are 11 U.S.C. §§ 102, 105,

502 and 507, Fed. R. Bankr. P. 3003 and 3007 and Local Rule 3007-1.

B. The Debtors

5. Collectively, the Debtors are one of the largest wholesale bakers and d1str1butors
of fresh baked bread and sweet goods in the United States The Debtors produce market and

distribute a wrde range of breads, rolls, croutons snack cakes donuts sweet rolls and related

2
DB02/804672.0006/7806209.1

~



. products under national brand names such as "Wonder®," "Hostess®," "Baker's Inn™" apd
prc

"Home Pride®," ag well as regional brand names such ag "Butternut®," "Dolly Madison®,"

"Drake's®" and "Merita®." B‘ased on.indepen’dent, publicly available market data, "Wonder®"

wheat bread is the number one selling wheat bread in the United States. "Hostess®" products,

including “Twinkies®," "Ding Dongs®" and "HoHos®," are amone the leading snack cake

6. The Debtors Currently operate 45 bakeries and approximately 800 distribution

* throughout the United States.

7. . The Debtors have approximatc_:-lyi 25,000 employees, the rhajority of whose

International Union.

8. The Debtors' principal executive offices are located at 12 East Armour Boulvevard’

' m Kahsas City, Missburi. . .
C. Bar Date and Proofs of Claim ‘ ' | . | .
9. On December 14, 2004, the Court e_intered an Order Pursuant to 11 US.C. §8 .
105(a), 501, 502 and 11 1(a) and Rules 2002(2)(7), 3003(c)(3) and 5005(a) of the Federa] Rules

of Bankruptcy Procedure Establishing Bar Dates for Filing Proofs of Claim and Approving Form -
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and Manner of Notice Thereof (Docket Entry. 1492, the "Bar Date Order"), which, among other
things, established 5:00 p.ru.;, Pacific Standard Tlrne on March 21, 2005 (the "Bar Date"), as the
last date for all persons and entities holding or wrshmg to assert "Claims," as such term is
defined in 11 U.S.C. § 101¢5) (collectively, the "Claimants' "), against a Debtor to file a. r)roof of

claim form (the "Proofs of Claim' ").with respect to each such Claim.

10.  On or prior to December 27, 2004, the Debtors' Notice Agent, Kurtzman Carson

. Consultants LLC, provrded notice of the Bar Date by mailing a notice of Bar Date approved by-

the Court (the "Bar Date Notrce") and a proof of clalm form upon the 1 persons orentities set forth

Cin- the Debtors' Schedules of Assets and Llabrhtres and Statements of Financial Affairs (the

"Schedules and- Statements") -which. were ﬁled with the Court on November 22, 2004 and the -

' Bar Date Notice upon the persons and entities mcluded in the notrce database compiled by the

-Debtors but not listed on any of the Schedules and Statements

11. In addition, the Debtors pubhshed the Bar Date Notrce in The New York Times,

USA Today on or about Decernber 21 2004

‘

12. As of October l() 2007 over 9 100 Proofs of Claim were filed against the

, .Debtors in these cases which, when combmed w1th over 25,000 scheduled claims, results in a

J

‘significant number of Cl_arm_s which need to be resolved in these cases. The Debtors are

- objecting to 29 Proofs of Clalm in this Th1rty—F1fth Omnibus- ObJectron (the "Disputed.

"Claims").

13. " On July 5,72005, this Court entered an Order Pursuant to 11 U.S.C. §§ 102(1),
105(a) and 502, Fed. R. Bankr, P. 3003, 3007 and 9019(b) .and Local Rule 3007-1 for Approval \

of Claims Resolution Procedures  (Docket #4444) establishing procedures for the Debtors to
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~

resolve disputed cIau’ns which have been filed in these chapter 11 cases (“Claims Resolution -

Procedures™).

R_ELIEF RE( 2UESTE

14. By this Thxrty Fifth Omnibus Ob_]eCtIOn the Debtors' seek entry of an order '

pursuant to 11 US C. §§ 102, 105, 502 and 507, Rules 3003 and 3007 of the Federal Rules of

Bankruptcy Procedure anf' Local- Rule 3007-1, substantlally in. the form attached hereto as

Exhlblt A (the "Proposed Order" ), expunging, reducmg or reclassrfymg the Dlsputed Claims, in

whole or in part as prov1ded in Exhibits. B-J attached hereto and for the reasons déscribed

below

’ A. ~ Duplicate Claim

15.  The Debtors have determined that the Proof of Claim filed against the Debtors is,

in fact, asserting a duphcate claim for a single habrhty It is ax10matlc that credltors are not

.~ent1t1ed to multlple recovenes for a single habﬂlty agamst a debtor -Accordlngly, as a

register. ~

16. Set forth in. Exhlblt B is the duphcate Proof of Claim that the Debtors have

1dent1ﬁed (the 'Duphcate CIalm") Exhibit B id‘er‘ltiﬁes the Duph’cate Claim to be Expunged (the

However the Surviving C1a1m Is not an allowed Claim, and remains Sllb_]CCt to ﬁthher
objectxons The Debtors @) ob_;ect to the Duphcate Claim "and (i) seek entry of an order

disallowing and expunging the Disallowed Claim in jts entirety.
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B.l' . Amended and Reptaced Clai.ms

7. The Debtors have detetmined that many Claims evidenced. by Proofs of Claim
were subsequenﬂy superseded by later filed Proofs of Claim filed by creditors with respect to the
same hablhtres In several mstances Clarm(s) filed by 2 Claimant in one Proof of Clalm was
amended or replaced and thus superseded by a CIann with respect to the same underlymg
alleged liability asserted. by the same L,larrnant through a later filed Proof of Cla_m_ To clarify
the cIarms register in these cases and to srmphfy the claims- allowance/drsallowance process; the
Debtors seek to drsa!low such superseded Clarms but keep-the later-filed amended Claim on the

claims regrster in these cases.

18.  Set forth i in EXthIt C is a list of the Claims (the Amended/Replaced Claims"y

that the Debtors have deterrmned were amended or replaced and thus, superseded by other

claims filed against the Debtors. -For each Amehdedeeplaced Claim, Exhibit C classifies the

- Debtors ’therefor’e'; (i)- object t'o the: Arnerided/.RepIaced- Claims and (i) seek entry of an order

" drsallowmg and expungmg the-Amended Clalms to be Expunged in the1r entrrety

C. . Not Liability of the Estate(s) Clarmq

19. The Debtors have reviewed and compared the Proofs of Claim- to thelr books and
records (the "Books and Records ")-and. determmed that certain Proofs of Claim assert a Clalm
' for which the Debtors' Books and Records do not- reflect any. unpaid balance or which the
Debtors believe never were liabilities of the estate- (the "Not Liability of the Estate(s) Clauns")

- The Debtors have revrewed these Proofs of Claim, researched their business relationship with the
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applicable creditors'and determined there is not support for the Clairhs in either the Proof of
Claim or the Debtors’ Books and Records. The Not Liability of thevEstate(s) Claims are listed on

Exhibit D attéched hereto.

20 For the- foregoing reasons, the Debtors () object to the Not L_iabﬂity of the
Estate(s) Clai_ms and (1'1‘)‘ seek:entry of an order disaﬂowing and’e.xpungir.lg the Not Liability o_f -
the Estate\s_) Claims in their entjrety, as.noted on Exhibit D attached hereto,
| D. Paid Ciaim.s ‘ |

21.  The Debtors have _;dditionally identified Claims that aré not outstanding liabilities

of the estates because théy were baid either in the ordinary ecourse of the Debtors' businesses or
; . ) \ . . .
bﬁrsuant'to authority granted by the:Baﬁkrupt_cy Court (the "Pajd Claims"),

22.  The Paid Claims are listed on Exhibit E attached hereto and represent Claims that

B Overstated Claims A
23, Set forth on Exhibit E is a list of Overstated Claims where the Debtors have -

limited to, the following: (i) the asserted Claim misstates or Cxaggerates the basis of the Claim o .
the extent of the Debtors' potential Liability; (ii) the asserted Claim does pot account for amounts
that may have beep paid or credited against such Claim prior to the commencement of these

cases; (iii) a portion of the Claim has been paid during the course of these proceedings pursuant
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- claim amounts reallocated between secured, priority, and general unsecured. In addition, many

of the Overstated Claims were filed against the wrong debtor. For these Claims, .the proper

he Incorrect Nature and/or Debtor Claims are

(the “Inco_r}éci Natirre and/or Debtor Claim™).
listed on Exhibit G attached hereto. o

27. . The Debtors reviewed the Claims and their Books and Records and, as-a result of
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G. Late Filed Claims

) liability with respect to such contract.

28.  The Claims Hstcd‘ in Exhibit H were filed after the Bar Date (the "Late Filed

and expunging the Iate Filed Claims in their entirety.

H. Executory Contract Claims .

29.  The Debtors are parties to a number of executory contracts for, among other

things, copiers, trucks, computers, etc. Various entities hav_é filed claims on behalf of real

property leases and.executory contracts that were in effect on the Petition Date. The Debtors

29.  The Debtors therefore (@ object to the Executory Contract Claim and (ii) seeks

: eniry of an order disallowing énd expunging the Executory Contract Claim in its entirety.

R Duplicated in Larger Clairni-

30.  The Debtors have determined tha some of the Proofs of Claim filed
claims. It is axiomatic that creditors are Dot entitled to multiple recoveries for a single liability
against a debtor. Accordingly, as a_bookkeeping matter, the Debtors wish to eliminate the

duplicate claims from the Debtors' claims register.
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- SEPARATE CONTESTED MATTERS
SEPARATE CONTESTED MATTERS

To the extent that a response is filed with Iespect to the Proofs of Claim listed in

RESERVATION OF RIGHTS -
T S RIGHTS

: : : 10
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RESPONSES TO OBJECTIONS
== 2o 10 OBJECTIONS
A.  Filing And Service Of Responses | |

29. ° To contest an objection, a Claimant must file a written response'-to' this Thirty-
. ' . )
Fifth Omnibus Objection (a "Response") with the. United States Bankruptcy C_ourt' for the

. Wesiern District of Missouri, ‘Kansas City_Division, Charles Evans Whittaker Courthouse, 400

Su1te 1400, Kan@:a_s City, Missouri 64106-2140 (Attn: Scott J. Goldstein); (v) counsel for the -
agc;nt 4f_cv>r postpetition. lenders, Bryan Cave LLP, 211 Nofth Broadway, Suite 3600, St. Louis,
'.Missoilri 63102-2750 (Atfh: Gregory D. ,Willard); (vi) the counsel for the Qfﬁcial Conunittee
éf Uﬁsecured Creditors, LoWénstein Sandier, 65 Livingston Ave,.-, Roseiand, New Jersey 07068
(Attn; Kenneth Rosen) and Shughart, Thomson &.K.ilroy, P.C;, 120 West 1‘2“‘ Street, Kansas
Cl;ty, Miésoud 64112-1914 (Attn:- Pa;ul D. Sinclair); and (vii) the counsel for the Equity

Committee, Sonnenschein Nath & Rosenthal LLP, 4520 Main Street, Suite 1100, Kansas City,

: 11
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\
Missouri (Attn: Brian Fields) and Sonnenschein Nath & Rosenthal LLP, 1221 Aveﬁue of the

Americas, New York, New York 10020 (Attn: Peter Wolfson and D. Farrington Yates).

B. Contents Of Responses:

-Every .Response to  this Thirty-Fifth Omnibus Objection must ‘contain, at a -

¢

minimum, the fo,llowing:

- 4. . acaption setting forth the name of the Court, the names of the Debtors, the

case'number and the title of the Thirty-Fifth Omnibus Objection to which the Response is
.. b..  the name of the cla-in_lént and description of the basis for the amount of the

claim; - . ' e :
c. " a concise statement setting forth the reasons why the claim should not be

.diSaIlowcd or modified for the reasons set forth in the Thirty-Fifth Omnibus Objection,

o including, but not limited to, the specific factual and legal basis upon which the claimant
. will rely in opposing the Thirty-Fifth Omm'b_us_-Objection; :

.do all docum@ntation_ or other evidence .of the claim, to the extent not
. in¢luded with the proof of claim previously filed with the Bankruptcy Court, upon which
. the claimant will rely in. Opposing the Thirty-Fifth Omnibus Objection; S

e the ’é}dd.r:f;ss_(es) ‘o which the Debtors must  retumn any reply to the
‘Response, if different from that presented i the claim;and. = -

- 30.  Ifa ResponSe‘is pro.pe'rl-'yl and timely filed aﬁd“ée‘r?éd in aCCordancc with th"e\
abéve brocedures’,‘ and the Debtors are unable to reach a consensia] re's'olutipﬁ with the
Claimant,. th’e-Debtors reéuest that the dispuie be heard at the cl'&ims'hearihg scheduled for
Ndvemberr1‘4,' 2007, at-2:00 pm_ (Central Time), unless.the. parties agree to a continitation Qf

the hearing date.

' 12
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Response thereto.

32. ° IfaClaimant whose Claim is subject to this Thirty-Fifth Omnibus Objection and

who is served with the Thirty-Fifth Omnibus Objection fails to file and serve a timely Response

D ' lSéfvice Address

33. If a Response contains an address for the Claimant different from that stated on

* REPLIES TO RESPONSES

36. - The Debtors may, at thejr option, file and serve a reply to a Claimant's response

o) that‘it is received by the Claimant (or counsel, if‘represented) no later than two (2) days prior

FURTHER INFORMATION
T eeAldUN

. to any hearing on the Thirty-Fifth Omnibu's‘Objéction._ | |
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the ﬁﬁng of a claim, should be directed to Kurtzman Carson Consultants, LLC at (866) 381-9100
or ibcinfo @kccﬂc.cém Claimants shouldA not contact the Clerk of the U.S.‘Bank_ruptcy Court to
discuss the merits of.their claims. .
NOTICE

. _38'. - The Debtors will s‘e-r\‘;e tlﬁs Thirty-Fifth Omnibus Objection and all Exhibits
~ thereto Lpon the United States Trustee and AII persons filing ﬁoticés, of appearance in these cases. |
. However, in the interest of clarity, for the Claimants whose Claims ére subject to objection the
» _Debtp;s w111 Serve a copy of ;he Thll'ty-Flfth Omnibus Objection. without Exhibits, the Proposed

’ _'O'rder and a personalized notice by first class U.S. Meﬁl,‘ postage prepaid.

~.39. . :No previous request for the relief sought hérein' ‘has been made to this Court or -

any other court.’

WHEREFORE, the Debtors respectfully request that the Court enter ap order (i)

 expunging. the. Claims. on Exhibits B, C. D, E_H. I and I and (i) reducing, and/or where

' }appl'ic\iable,freqlassifying the clauns and/Qr;fﬁfépg:f debtor on Exhibits F and G; and (1i}) granting

_‘ such other and further reh'éf as is just,and proper.

~ Dated: October 10, 2007 . _ ,

' Kansas City, Missouri o

~ J. Eric Ivester (ARDC No, 06215581)
Samuel S. Ory (Missouri Bar No. 43293)
SKADDEN ARPS SLATE MEAGHER
& FLOM LLP ‘ :
333 West: Wacker:Drive, Suite 2100
Chicago, Illinois '60606-1285
Telephone: (312) 407-0700
Facsimile: (3 12) 407-0411

e-mail: ibcinfo @skadden.com _
12cinto @skadden.com

- and -

| 14
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- J. Gregory Milmoe (IM 0919)

SKADDEN ARPS SLATE MEAGHER
& FLOM LLP o

- Four Times Square

New York, New York 10036.6522
Telephone: (212) 735-3000
Facsimile: (212) 735-2000

and

)s)’ Sharon L. Stole ’ ‘
Paul M. Hoffmann (Missouri Bar No. 31 922)

- Sharon L. Stolte (Missouri Bar No. 41133)
- STINSON MORRISON "HECKER LLp

1201 Walnut, Sujte 2900 -

* Kansas City, MO 64106-2150
- Telephone: (816) 691-2600 -

Facsimile: (913) 344-6779

N e-mail: phoffmann @stinson.com

e-mail: sstolte@stinson.com
Attorneys for the Debtors
and Debtors-in-Possessiop
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IN'THE UNITED STATES BANKRUPTCY COURT |
- WESTERN DISTRICT OF MISSOUR]

KANSAS CITY DIVISION
T ST T X,
Inre: S ' ) : Chapter 11
INTERSTATE BAKERIES | -1 Case No. 04-45814 awv)
CORPOR‘ATION, etal, - - .
AR ' . : Jointly Administered
Debtors. _ o .
' oy Hearing Date: November 14, 2007

O R I e HearingTime:Z:OOp.m.

Resp. Deadline: November 9, 2007

" FIRST ORDER ON THIRTY-FIFTH OMNIBUS OBJECTION TO-CLAIMS
. R BADER 11 US.C. §§ 102, 105, 502 AND 507, |
FED. R. BANKR. P. 3003 and 3007 AND LOCAL RULE 30071

‘Bakeries”—brthé “Company”) and"éig_htz of its subsidiaries aﬁd afﬁh'ates, debtors and
‘debtors-in‘possession in the abov -Captiéngd cases (collectively, the “Debtors”), filed an
objection, pursuant to 11.U.S.C. §§ 102, 105, 502 and 507, Fed. R. Bankr. P. 3003 and 3007 and

Local Rule 3007-1 expunging, reducing or réclasSifying certain claims set forth in the Thirty-
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Omnibus Objection pursuant to 28 US.C. 88 157 and 1334; (ii) this is a core proceeding
pursuant to 28 ‘U.S.C. § 157(b)(2); (iii) the relief requested in the Thirty-Fifth Omnibus

Objection is in the best interests of the Debtors, their estates and their creditors; (iv) proper and

-adequate notice of the Thirty-Fifth Omnibus Objection and the hearing thereon hasg been given

and that no other or further notice ‘is necessary; and (v) upon the record herein after due
deliberatiop thereon, that the relief should be granted as set forth below,
- ITIS HEREBY ORDERED, ADIUDGED AND DECREED THAT:

) L. . The Thirty-Fifth Om,nibus‘ Objection be, and jt is hereby:GRANTED.

3. Pﬁrsuant to 11 US.C. §§ 102(1), 105(a), and 502(b) and Fed. R. Bankr. p.

Local Rule 3007-1, each Nog Liability of the. Estate(s) Claim listed onExhibit D is disallowed
and cxpunged in its entirety. .. . | | |
| 5 - .Pursuantto 11 U.S.C. §§ 102, 105 and 502 aﬁd Fed.R. Bankr P. 3003 and
3007-1, each Paid Claim.listgd on Exhibit E is disalld,wed and éxpunéed in its entirety.

6 Pursuant to 11 U.S.C, §8 102, 105 and 502 and Fed. R. Bankr.-_P. 2007 and
Local Rule 3007-1, each QVerstated Claim listed on Exhibit 'F is allowed in the amount of the

"(Proposed) Amount to be allowed as Priority Clajm," "(Proposed”) Amount io be Aﬂowed as
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Name."
7. Pursuant to 11 US C. §§ 102, 105 and 502 and Fed. R. Bankr. P. 3007 and
- Local Ruie 3007-1, - the Incorrect Nature and/or Deb Claims Iisted op Exhibit G are

reciassiﬁed as to nature as listed- theréon.

8 Pursuant to 11 U. S: C §§ 102 105 and 502 and Fed. R. Bankr. P. 3003 and

and expunged in 1,ts_ent1rety :

9., Pursuant to 11 U.s. C §§ 102 105 and 502, and Fed R Bankr P. 3007

- and Local Rule 3007-1, the Executory Contract Clalm listed on Exhibit I is. dlsallowed and

expunged: in its entxrety ' o . .

- 10 Pursuant to 11 U.S.C. §§ 102(1) 105(a) and 502(b) and Fed. R Bankr. P.

3007, each Duphcated in Larger Clalm listed on EX.hlblt J hsted in the column * ‘Duplicated m-.

Larger Clalm 1s dlsallowed and expunged in 1ts entlrety

~Il. .. This Order is. w1thout prejudice to the- Debtors’ right to object to any other

claims in these Chapter 11 cases or to further ObJCCt to clalms objected to herein. .

12. - This Court shall retain jurisdiction over the Debtors and the clalmants
whose Proofs of Claim: are subject to the Tthty“F1fth Omnibus Objecnon w1th respect to any
matters related to.of arising from unplementatlon of this Order.

Dated:. Kansas City, Mlssoun
November .. 2007
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IN THE UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF MISSOURI
'KANSAS CITY DIVISION'

__________________________ X
In're: ’ . : Chapter 11
INTERSTATE BAKERIES = : Case No, 04-45814 (TWVy -
'CORPORATION, etal, T : _
e : : Jointly Administered
Debtors. :
' ¢ Hearing Date: November 14, 2007
] :- Hearing Time: 2:00 p.m.
L e e : . Resp. Deadline: November 9, 2007 - o
IR e ,——‘——-——-—-5———— X (5:00 p.m. CST) ' >
¢ o DECLARATION OF J. RANDALL VANCE IN SUPPORT OF

DEBTORS’ THIRTY-FIFTH OMNIBUS OBJECTION TO CLAIMS
UNDER 11 U.S.C. §§ 102, 105, 502 AND 507 AND FED. R. BANKR
"~ P.3003 AND 3007 AND LOCAL RULE 3007-1 '

STATE OF MISSOURI

N N
w
n

J ACKSON COUNTY

; B T LT Randal_l Vance hereby declare (the "Declaratron") that the following is true to

the best of my knowledge mformatron and behef

1 I am the Chref Financial Ofﬁcer and Treasurer of Interstate
Bakeries Corporatron ("Interstate Bakerles" or the "Cornpany ) which; along with eight!

' of 1ts subsrdranes and afﬁhates are debtors and debtors 1n-possess1on in the above-

' captroned cases (collectlvely, the "Debtors") B - R ' ' ‘

1 'The followmg subsrdlarres and afﬁhates chapter 11 cases are Jomtly admmrstered with -
:'Interstate Bakeries’- chapter 11- case: Armiour and: Main Redevelopment Corporatron P
- Baker's Inn Quality Baked Goods, LLC; IBC Sales Corporation; IBC Seryvices, LLC; IBC

. Trucking LLC; Interstate Brands Corporation; New England Bakery Drstrrbutors L‘L. :
-and Mrs Cubblsons Foods, Inc. 4 Ty .
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| 2. On September 22, 2004 (the Petltron Date”) eight of the Debtors
filed petltlons for reorgantzatron rehef under chapter 11 of the United States Bankruptcy
Code, 11 U.S.C. §§ 101- 1330, as amended (the " Bankruptcy Code"), in the United States
l.Bankruptcy Court for the Western sttrlct of Mrssoun (Kansas City Dlvrsxon) <
Furthermore on January 14, 2006 the nmth debtor Mrs. Cubbrsons Foods Inc also filed
a voluntary petltron i this urt or. 'rgamzauon reuef under chapter II of the
Bankmptcy Code. Smce the Petrtlon Date, the Debtors have continued in’ possession of

the1r propertxes and management of thelr busmesses as debtors-in-possession pursuant to

| _"ﬁ__the Ob_]CCthﬂ and on the Exhlbrts to the proposed order (the

DBOZ/BO4672.0006/78062 12.1

' Sectlons 110’7 and 1108 of the Bankruptcy Code
3. 1 am famxhar wrth the Debtors day-to day'operati'ons financing
arrangements busmess affairs and books and records I submrt thxs Declaration in support 4
.of the Debtors Thtrty-Flfth Ommbus Objection to Claims under 11 US.C. §§ 102, 105, “
502 and 507 and Fed. R Bankr. -P. 3003 and 3007 and Local Rule 3007-1 (the "Thirty-

» '.Frfth Omnrbus Objectlon" or the Objectron") I make__this Declaration on the basis of my

-revrew of the, Debtors books and records (the "Books and Records ) the register of clalms

(the "Clarms Register") prepared an.d. proyrded by the Debtors clarms agent, Kurtzman
) Cars_on ?onsultants ("-KCC") and the Proofs of Clalm filed in these cases.

| | 4. I assrsted in the clalm reconcrhatron process and 1n the preparatlon :
of the Ob_]eCtIOH In this regard, I (@ partrcrpated In the revrew of (1) the Clatms Reglster .
B 1dent1fymg Proofs of Clalm that should be expunged; (u) the clalms that are 1dent1ﬁed in

(

"Proposed Order ) "and (m)




“on the EX.hlbltS to the Proposed Order and (b) read the ObjCCthl’l and the Proposed Order. -

Accordmgly, I am familiar with the 1nf0rmat1on contained therem and in Exh1b1ts B-J.

A. Duphcate Clalm

5. To the best of my knowledge information and behef the claim
: llsted on EXhlblt B 1o the Pr op()sed Order (the “Duplicate Claim”) under the headmg
Duphcate Clatm'to'be Expunged" is dupllcatrve because the Claunant listed thereunder

" filed two or more claims - agamst the same Debtor assertmg the same liability. ‘The

- emalnmg claim after the ehmmatron of the Duplicate | Claim, ‘dppears under the heading

' Survwmg Claim Number "

6. By the ObjeCthI'l the Debtors object to the Duphcate Clalm llsted

under thé beading "Dupl1cate Claim to be Expunged" on Exhibit B to the Proposed Order

" and seek entty of an order drsallowmg and expungmg such Dupllcate Clalm in ltS enttrety, ‘

subJect to the Debtors ﬁrrther objectlons on any other grounds to the Clalm llsted under

PN : _the headmg 'Survrvmg Claxm Number "

'B. Amended a and Réplaced Claims -

'7..‘ To the best of my knowledge 1nformatron and behef the Claims
hsted on’ Exhibit Cto" the Proposed Order’ under the heading "Amended Claims to be
| Expunged" are clarms that have been amended and replaced by & claim’ ]ater ﬁled by the

. ":C1a1mant (the "Amended/RepIaced Clanns") The remammg claims and the amount of the .

o remammg clalms after the elrmmatron of any replaced cla1ms appear under the headmg

: Survmng Clalm Number "

8 :f - By the Objecnon the Debtors object to the Amended/Replaced“'.l"

"':"Cla1ms hsted under the headmg Amended Clalms to be Expunged on' Exhrblt-fC' to the

- 3
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" Proposed Order, and seek: Ventry. of an order disallowing and expunging such
Amended/Replaced Claims in their entirety, subject to the Debtors' further obJectrons onl

any other grounds to the clalms listed under the heading "Survrvmg Claim Number

Not Liability of the Estate(s) Claims

.9.....  To the best of my knowledge, .information and belief, the.Claims
listed on Exhibit D to the Proposed Order (the "Not Liability of the EState(s) Claims") are

A C.lairrrs with respect to which the Debtors' Books and Records reflect no amount due. The

Debtors have reviewed these Proofs of Clarm researched thetr business relatxonshxp wrth

the apphcable credrtors and determmed there is not. support for the claims in either the
“ Proof of Claim ¢ or the Debtors' Books and Records. '. I

10. In the Objection, the Dehtors object to the Not Liability o'f the
. Estate(s) Clarms listed on Exhlbrt D to the Proposed Order and seek entry of an order

_ dtsallowmg and expungmg the Not Lrablhty of the Estate(s) Claims in their enttrety
N -

Paid CIalms_ b';_ . SRR e

- .A‘;Ii..“ To the best of my knowledge mformatron .and belief, the Clalms _

hsted on Exhlblt E to the Proposed Order are not outstandmg liabilities of the estates |

. because they were pald elther in the ordmary course of the Debtors busmesses or pursuant

- to authorlty granted by the Bankruptcy Court (the "Paid Claims"). |

12. . By the Objectlon the Debtors obJect fo each of. the Pa1d Clalms '
. hsted on Exhibit E to the Proposed Order and seek entry of an order dlsallowmg and:

expungmg the Pald Claims i in thelr entlrety
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Overstated Claims
| 13, To the best of my knowledge information and belief, the Claims

hsted on Exhlbrt F to the’ Proposed Order are overstated in amount. The Debtors have

B revrewed and compared the filed Proofs of Clarm agamst their Books and Records and

found that the amount asserted on flne Proofs of 'ualms w'ere' higher than the‘ amounts
- reflected on the -Debtors' Books and Records Some of the Overstated Clarms have been
"reduced in amount and/or had the clarm amounts reallocated between secured priority and

. general unsecured In addltron .many of the Overstated Clarms were ﬁled agamst the

wrong debtor. For these claims, the proper debtor is listed m the "(Proposed) Proper

- Debtor Name" column

14. In the Objection, the Debtors object to the Overstated Claims and

seek entry of an order @)- reducmg and revrsmg the Overstated Clarms to. the proposed

' _clarm amounts as set forth in Exhrblt Exhibit F to the Proposed Order and (ii) where apphcable

I~' reclassrfymg the claim agamst the proper debtor as set forth in Exhrbrt F to the Proposed ,

15 " To the best of my knowledge ‘iniformiation and bel1ef listed on

Exh1b1t G to the Proposed Order are the Drsputed Clalms thiat appear to mcorrectly assert

" pr1orrty status and/or ﬁled agamst the wrong debtor

: 16 In the ObJectton the Debtors seek entry of an order reclassrfyrng _

. ‘the status of the claim as: mdrcated on Exhrblt G to the Proposed Order R

DB02/804672.0006/7806212.1




Late Filed Claim

17. To the best of my knowledge mformatmn and behef the. Claims

 listed on Exhibit H to the Proposed Order were filed after the Bar Date (the "Late Frled
Claxm ) In accordance wrth the terms of the Bar Date Order Rule 3003(c)(2) of the
_ Federal Rules of Bankruptcy Procedure and Local Rule 3003 1, the Clalms should be

. dlsallowed

N

18. In‘the Objectron the Debtors object to the Late Ftled Clalms and

" seek entry of an order dlsallowmg and expungmg the Late Flled Cla1ms in thelr entlrety ,

Executorv Contract Claim -

Clarm in 1ts entrrety

"~ 19.° The Debtors are parties to a number of real property leases and
executory contracts for among other things, copiers, trucks, computers etc Vanous

entities have filed clalms on behalf of real -property leases and executory contracts that

- were in effect on the petition Date. To the best of my knowledge mformat10n and behef

the Debtors have rev1ewed the contract relatmg to the clalm hsted on Exhlblt I (the

that has expired by 1ts terms (the "Exptred Contracts") Wl[h respect to the Explred ‘

Contracts the. Debtors assert that they have fulfilled all of their oblxgatlons pursuant to the

terms of the contract and no longer have any l1ab1hty with respect to such contract

| 200 Im the Ob_]eCtIOIl the Debtors (1) ob}ect to the Executory Contract

Clalm and (u) seeks entry of an order dlsallowmg and expungmg the - Executory Contract :

Dl3_02/804672.0006/78062 12.1
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DB02/804672.0006/7806212.1

headmg Survrvmg Claim Number."

Duplicated: in Larger Claims

21. To the best of my knowledge information and behef the claims’
lxqted on Exhibit J to the Proposed Order (the Duphcated in Larger Claims' ) under the

heading "Duplicate Claims to be Expunged" are duplicative because the Clalmants hsted‘

The remammg claims after the elimination of the Duphcate Claims, appear under the

Y S~

: 222, By the Objectlon the Debtors object to the Duphcated in Larger

Clalms listed under the heading "Duplicate- Clalm to be Expunged" on Exhibit J to the

* Proposed Order, and seek entry of an order disallowing and expunging such Duplicated in

Larger Claims in their entirety, subject to the Debtors further Ob_]eCtIOHS on any other

grounds to the Clarms listed under the headmg Survxvmg Claim Number."

\ (“onclusmn o -

estates and theijr credltors '

I declare under penalty of per]ury that the foregorng 15 true and correct.

Executed l'hlS 10™ day of October 2007.

/s/J. Randall Vance '
I Randal_l Vance




IN'THE UNITED STATES BANKRUPTCY COURT
‘WESTERN DISTRICT OF MISSOUR]
KANSAS CITY DIVISION

INTERSTATE BAKERIES
CORPORATION, et al,

- Debtors. " .

Chapter 11-
Case No. 04-45814, Iwv)
Jointly Administered_ -
o ‘.Hean'ng Date: Novéiﬁber 14, 2007

: Hearing Time: 2:00 P.M.
: Obj. Deadline: November 9, 2007

(5:00 P.M. CST)

. NOTICE OF HEARING REGARDING _
DEBTORS?’ THIRTY-FIFTH OMNIBUS OBJECTION TO
- CLAIMS UNDER 11 U.S.C. §§ 102, 105, 502 AND 507,

, United States Bankruptcy Judge, 400 E. o%

*/ Street, Kansas City, Misseuri 64106,.‘Courl;room 6A, and then and there p'rese'nvt, the Debtors’
Thirty-Fifth Omnibus Objection to Clajms Under 11 U.S.C. §§ 102, 105, 502 and 507, Fed.
- R. Bankr. P. 3003 and 3007 and Local Rule 3007-1 (the “Objection”). (Docket No. 95¢7). -
- The deadline for. filing a Response to the Objection is November 9, 2007 (5:00 P.M. CST)
pursuant to that Certain Case Management Order under 11 U.S.C. § 105, Establishing Monthly
Omnibus Hearing and Certain Notice, Case Manageiment and Administrative Procedures, entered

on September 24, 2004. (Docket No. _80)_.

DB02/804672.0006/7806214.1



PLEASE TAKE FURTHER NOTICE that -a copy of the Objection may be

obtained on Kurtzman Carson Consultants LLC’s.website at www.kcclle net/ibe.
_ : Www.kcclle.net/ibc

Dated:' October 10, 2007

s/ Sharon L. Stolte .
Paul M. Hoffmann (Missouri Bar No. 31 922)
Sharon L. Stolte (Missouri-Bar No. 41133), -
© STINSON MORRISON HECKER LLP
* 1201 Walnut, Suite 2900
Kansas City, MO 64106-2150
S : - . Telephone:- (816) 691-2600
----- S " ©+ . .- Facsimile: (913) 344-6779
= o i ' e-mail: phoffinann stinson.com
e-mail: sstolte stinson.com
Attorneys for the Debtors \
And Debtors-in-Possession '

] DBOZ/804672.0006/7806214.]




E COPY

FOUR EMBARCADERO CENTER, SUITE 4000, SAN FRANCISCb. CA 94111 TEL: (415) 981-1400 FAX: (415) 777-4961

GREENE RADOVSKY MALONEY SHARE & HENNIGH LLP

WRITER'S DIRECT DIAL:
© (415)248-1577 -
E-MAIL:

' March 28, 2007 o . etredinnick@greeneradovsky.com

. VIA FEDERAL EXPRESS

IBC Claims Processmg B '
. ¢/o- Kurtzman Carson Consultants LLC »»»»»» Ciii
-12910 Culver Blvd., Suite I B
Los Angeles, CA 90066 :

Re:  Proof of Claim filed on behalf of State of California and related
_ agencies by Lorrie L. Greene against Interstate Brands
Corporation, United States Bankruptcy Court.
Western District of Missouri
Case Number 04-458 16

Dear clalms processor I

........ Enclosed please find a Proof of Claim in the above-referenced matter. After you
have it ﬁled please return a conformed copy to me in the enclosed self- addressed and stamped

envelope

. If you have any questions regardmg the foregoing, please do not hesitate to
4 contact me." Thank you for your courtesy and cooperatmn in this matter. '

Edward J. Tredirinick

EJT/Ib .-
Enclosure
cc: Lorrie L. Greene -
Richard L. Greene
James R. Arnold, Esq.

25099/9999
EJT/322366.1
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"Delivered to:

This tracking update has been requested by:
Company Name: GREENE RADOVSKY
Name: EDWARD J. TREDINNICK

E-mail: LBRADY@GRMSLAW. CoM

Our records indicate that the following shipment has been delivered:

Tracking number: 7912642398471
Reference: ‘ EJT 25099 9999

Ship (P/U) date: Mar 28, 2007
Delivery date: Mar 28, 2007 12:19 pM
Sign for by: . o ) P.LANFORD -

Receptionist/Front Desk
FedEx Priority Overnight

Service type:
FedEx Envelope-

Packaging type:

Number of pieces: 1- ) .
Weight: - 0.50 1b.
Shipper Information- : N Recipient Information
EDWARD J. TREDINNICK IBC CLAIMS PROCESSING E \
- GREENE RADOVSKY. " C/0 KURTZMAN CARSON CONSULTANTS LIC
' 40TH FLOOR ' ~© 12910 CULVER BLVD., SUITE 1 '
FOUR ’EMBARCADERO CENTER CULVER CITY .
SAN FRANCISCO : . . Ca
ca , C T us A
uUs ' .50066
94111

Special handling/Services:
Deliver Weekday ‘ i )

Please do not respond to this message. This email deféentifrom an unattended

‘mailbox. This report ‘was generated at approximately;2§22fPMIVCDT

on 03/29/2007.

. To learn more'about'FedEx Express, please visit,our;website at fedex.com.

-

All weights are estimated. ‘ . - : .
To track the latgstiétatﬁs of your shipmept,_click.on the tracking number
or visit us at fedex.com. - :

This tracking update has been sent to You by FedEx on the behalf of the
Requestor noted above. FedEx does not validate the authenticity of the .
requestor and does not validate, guarantee or warrant the authenticity of
request, the requestor's message, or the accuracy of this tracking update.
tracking results and fedex.com's terms of use, go to fedex.com.

Thank you for yo@r business.

Mmamnn

above,

the
-For

Page 1 of 1



"B 10 (Official Form 10) (10/05) o o
: . : PROOF OF CLAIM
 UNITED STATES BANKRUPTCY COURT WESTERN  pistricT OF _MISSOURI
Name of Debtor . Case Number :
. Interstate Brands Co. 04-45816 _
NOTE: This form should not be used to make a claim for an adininistrative expense arising after the commencement of the case. A
“request” for pdyment of an administrative expense may be filed pursuant to 11 U.S.C. § 503. . )
Name of Creditor (The person or other entity to whom the debtor 5] Check box if you are aware that anyone else has filed a proof of
owes money or property): : I claim relating to your-claim. Attach copy of statement giving
State of California and related agencies - particulars, ,
Name and address where notices should_bc sent: 0 Check box if you have never received any notices from the -
See Attached Exhibit for notice list bankruptey court in this case. :
@ Check box if the address differs from the address on the envelope  THIS SPACE IS FOR
. . COURT USEONLY
- sent to you by the court. ) . .
Telephone number: A .
Last four digits of account or other number by which creditor Checkhere o replaces ) )
- ’ isclaim G amends 4 previously filed 'claim, dated:

ifth

identifies debtor:

'

1. Basis for Claim 0 Personal injury/wrongful de
a Goods sold : .

0 Taxes
o Services performed

"o Wages, salaries, and
below) .

. Last four digits of yourSS#:

Unpaid bompcn_sation for services performed. -

ath compensation (fill out

From ° to

4' o Money loaned

o owmer Enviromental Cleanup

2. Date debt was incurred:

07/01/1988

3. lfcourtjudgn'lent, date obtained:

4. Classiﬁc‘a’tion of Claim. Check the appropriate box or boxes that best describe
See reverse side for important explanatiops. .

Unsecured Nonpriority Claim $

or lien securing your claim, or b) -~

"0 Check this box if: a) there-is no collateral
securing it, or ¢) none or only part

“your claim exceeds the value of the property
of your claim is entitléd to priority.

/
/

] ‘Uns¢cured Priority Claim:
] © Check this box if you ha
" entitled to priority. - . . ¢ o .

| Brief Description of Collateral:

Your claim and state the amount of the claim at the time the case was filed.

Secured Claim

o Check this box if Your claim is secured by collateral (including.a right of §ctbft). ]

o Real Estate-
a Motor Vehicle

0 Other,

-Value of Ct;llatcral: hy

Amount of arrearage and other chétg:s' at time case filed included in secured claim, if
any: § o : :

‘Amount entitled to prior'i.t'y $\ . :
Spcdify the bﬁ'on’tﬁr of the Ciaiﬁ: . l ' i .

o Domestic _s'upport obligations under 11 U.S.C. §-507(a)(1)(A) or @MW®):

o Waées, sélaries, or commissions (tip to‘SI0,000).,‘ ‘ i o

"before filing of the bankruptcy petition or cessation of
whichever is earlier - 11 US.C. § 5 07(a)(4).

¢eamed within:180 days
the debtor’s business, . .

" @ Taxes or penalties owed to gqycmxﬁcrital units - 11 U.S.C. § 507(a)(8),

purchase, lease, or rental of propérty

o Upto $2,225* of deposits toward )
1HUSC. § 507@x7).

or services for personal, family, or household use -

G Other ~ Specify applicable paragraph of 11 US.C. § 507(a)_ ),

*dmounts areJul'Jject to adii:.mnent on 4/1/07 and every 3 years thereafter with

. "0 Check this box if claim includes interest or other charges in additi

_charges. ]

a__Contributions to an émpioyée benefitplan- 11 U.S.C, §.507(a)(5). respect to cases commenced on or dfter the date of adjustment.
5. - Total Amount of Claim at Titne Case Filed: s__ Unknown _ Unknown
: (unsecured) (secured) (priority) " (total)

on to the principal amount of the claim, Att

ach itemized statement of alj interest or additional

6. Credits: The amount of al] payments on this claim has beén cred

7. -Supporting Documénts: Attach copies of supporting documents, such as promissory notes, purchase orders, i
udgments, mortgages, security agreements, and evidence of perfection of lien. DO NOT

SEND ORIGINAL DOCUMENTS. Ifthe documents are not available, explain. If the documents are voluminous,

statements of running accounts, contracts, court j

8. Date-Stamped Copy:
copy of this proof of claim.

ited and deducted for the purpose of making

. THIS SPACE IS FOR COURT

this proof of claim,
. USEONLY

nvoices, itemized

attach a summary,

To receive an acknpﬁr]edg‘ment of the filing of y0|.; X Wl f-addressed envelope and
i pel {ithorj lethjs’clat

Date Sign and print the name and title, if editor or, (attach copy
of power of attomey, if any): - y ; . ’ : .
03/27/2007 | Greene Radovsky aloney Share & 'Hennig , LLP, Attys for Lorrie Greene

Penalty for presenting fraudulent claim:

Fine of up to $500,000 or imprisonment for up to 5 years, or both. 18 U.S.C. §§ 152 and 3571. -



In re Interstate Brands Corporation -
Case No. 04-45816 (IWV)

ATTACHMENT TO PROOF OF CLAIM FILED ON BEHALF OF THE STATE OF CALIFORNIA
T PURSUANT TO BANKRUPTCY RULE 3005 .

| - This ciaixn isa contingent andunliquidated cjaim for the cost of -th¢ environmental cleanup of
certain property located at 1 426 Lincoln Street, Stockton, -Caﬁfqmi-a (the ‘;Lincoln Street Property™).
Thls Claim is ﬁled on behalf of the State of California, its agencies the State Water Reso'urces Control
‘Board, the C‘dlifornié R‘egiqna’l Water Quality Control Board,.Central Valley Region and its sub~di~vi§ion
the County of San -Jo'aquin (;‘Smtn”:) by Lo.@'_e L. Greene (“Greene”),- a prior- owner.of the Lincbln Street
.Property, pursuant io Bankruptcy Code § 501(b) and Bankruptcy Rule 3005 (a). _

o Greene is informed and believes that this claim arises from the activity of Interstate Brands

‘Corporation (the “Debtor™) as a prior tenant of the Lincoln Street Property, relating to the installation of

an'underground storage tank (“UST”) by the Debtor and the removai of that UST by the Debtor in J{ﬂy‘ '
of 1988. Upon the removal -of the UST, it was'determinc:d that there was evidence of soil contamination
by the presence of pcﬁ'oleum hydrocarbons 1 soil and ground water samples at the Lincoln Street
iPr.op_erty; Gteene is further informéd and believes that al such activity rngarding the UST occurred b;prior
. to Greene obtaining legal title to the Lincoln Street Propérty which she inherited from hermother. -
This .d‘aim has been filed as a result of Greene’s receipt from the County of San J oaquin _of a

Notice of Respon31b111ty dated November 15 » 2005, as a prior owner of théLi_ncoIn Street Property and a -

further notification from the California Regional Wator Quality Control Board dated September 26,. . -

© 2006, that further remediation and monitoring will be required. - -
| Greene -dispu_:tes any liability for-‘~such remeédiation and'm'onjtozring of the site. Greene is informed
- and beliéyes that thé'Débtor is :the',p'r.imary responsible party vfor' .tne r_emediation of the site. Gréene is
further informed =thafn‘eithéf ‘t-he_' State, nor any- df its agenéies or Sirbdivisions, has filed a claim m tlns
' -casé'.relating to fhe rcxnediét-ion of the Lincoln Street Property. Since Greene may be entitléd to
mimbursemént and/or i:ontr-iibut-ion from the Debtor for any costs that G-reéne ncurs in connection with
ﬂus matter, she is thus entitled to file ﬂlis claim under Bdnkruptcy -Cdde §501(b) and Bankruptcy Rule _
3005 on behalf of the State. | | o g
As the site remediation at the Lin_coln Street Property is ongding, Greene at this time has no

‘ :information‘tegarding the scope or amount of any such obligation.

25099/9999 ,
3/27/07/E4T/317924.1



NOTICE LIST

- State of California
Attorney General

Margarita Padilla, Esq.

Ofc of the Attorney General

State of California /

1515 Clay St20™F1.
Oakland, CA 94612-1413 -

- T: 510-622-2135 -

F: 510-622-2270

State Water Resources Control Board

Office of General Counse] C o

" Frances L. McChesney, Esq.
- Counsel, CRWQCB5 -
(Office of the General Counsel
. State Water Resources Control Board
1001 "I" Street .
Sacramento, CA 95814

Central Valley Region . | L
California Regional Water Quality Control

Board . | S

'Ms. Pamela Creedon

Executive Officer - -

* Central Valley Region
Regional Water Quality. Control Board -
Attn: James L.L. Barton, P.G. :
11020.Sun Center Drive, #200
Rancho Cordova, CA 95670-6114
- T: 916-464-4615
F: 916-464-4645

25099/9959
EJT/317924 .1

-San Joaquin County -

Ms. Margaret Lagorio
Program Coordinator, REHS o
San Jeaguin County Environmental Health Dept
304 E. Weber Ave, 3% Floor - ‘
Stockton, CA 95207 '
T: 209-468-3449

F: 209-468-3434

Countv Cohnsel, San Joaquin County

David E. Woofen, ESq.'
County Counsel -
San Joaquin County

‘222 E. Weber Ave., Room 711

Stockton, CA 95202

- T: 209-944-3551

- District-Attornev, San Joaduin County
-+ David J. Trey, Esq. - |

" Deputy District Attorney -

Office of the District Attomney |

- San Joaquin County

222 E. Weber Avenug, #202
Stockton, CA 95202 '
T: 209-468-2470

- F: 209-468-0314

~ Lorrie Greene”

Greene Radoviky Maloney Share & Hennigh‘

- LLP. |
'Four Embarcadero Center, Suite 4000

San Francisco, CA 941 11
T:415981-1400



PROOF OF SERVICE

o Tam aresident of the State of California, over the age of eighteen years, and not a party .
to the within action. :My. business address is Greene Radovsky Maloney Share & Hennigh LLP, Four
Embarcadero Center, Suite 4000, San Francisco, California 94111, On March 28, 2007, I served the

following document(s) by the method indicated below:
- PROOF OF CLAIM

— by transmitting via facsimile on this date from fax number (415) 777-4961 the
- document(s) listed above to the fax number(s) set forth below. The transmission was
completed before 5:00 p.m. and was reported complete and-without error. The
transmission report, which is attached to this proof of service; was properly issued by the
transmitting fax machine. Service by fax was made by agreement of the parties,
confirmed in writing.- The transmitting fax machine complies with Cal.R.Ct 2003(3).

by placing the document(s) listed above in a sealed envelope with postage thereon fully
. prepaid, in the United States mail at San Francisco, California éddr‘essed to the parties on:
. the attached Service List. Tam readily familiar with the firm’s practice of collection and
processing of correspondence for mailing. Under that practice, it would be deposited
. with the U.S. Postal Service on that same day with postage thereon fully prepaid in the
-~ ordinary course of business. [ am aware that on motion of the party served, service is
presumed invalid if the postal-cancellation. date or postage meter date is more than one
day after the date of deposit for mailing in this Declaration.

. " by placing the document(s) listed above in a sealed en.v'elope(s) and by causing perébnal -
S D delivery of the envelope(s) to.the person(s) at the address(¢s) set forth below. A signed
- proof of service by ‘the process server or-delivery service will be filed shortly. -
by personally deli\}eﬁng the ddCUment(s) listed above to the pérson(s) at the address(es)
set forth below. EER I _
by placing the document(s) listed above in a sealed envelope(s) and consigning it to an

express mail service for guaranteed delivery on the next business day following the date

0 O

R . C ~of consignment to the address(es) set forth below. A copy of the consignment slip is-
/' attached to this proof of service. ' .

S I declare under penalty of perjury under the 1éWS of the State of California that the above
is true and correct. Executed on March 28, 2007, at San Francisco, Californja. ' ‘ A

25099/9999
EJT/317924.1



o * SERVICE LIST

State of California
Attorney General

Margarita Padilla, Esq.
Ofc of the Attorney General
- State of California
. 1515 Clay St 20" F1.
- Oakland, CA 94612-1413
T: 510-622-2135
F: 510-622-2270

State Water Resources Control Board
Office of General Counsel

- Frances L. McChesney, Esq. -

Counsel, CRWQCB 5

Office of the General Counsel

State Water Resources Control Board
1001 "I" Stréet

‘Sacramento, CA 95814

Central Valley Region
California Reglonal Water Ouahtv Control

Board

Ms. Pamela Creedon

Executive Officer -~ = - .

Central Valley Region - \

Regional Water Quality Control Board
Attn: James L.L. ‘Barton, P.G. '

11020 Sun Center Drive, #200

Rancho Cordova, CA 95670 6114

T: 916-464-4615 -

F: 916-464-4645

25099/9999
EJT/317924.1

- San Joaquin County

Ms. Margaret Lagorio
Program Coordinator, REHS

San Joaquin County Env1ronrnental Health Dept

304 E. Weber Ave., 3" 4 Floor
Stockton, CA 95202

- T: 209-468-3449

F: 209-468-3434 .

" County Counsel, San Joaquin County .

David E. Wooten, Esq. -
County Counsel

San Joaquin County

222 E. Weber Ave., Room 711
Stockton, CA 95202 '
T: ‘209-944-3_55 1

Dlstnct Attorney, San J oaqum County

- ‘David J. Irey, Bsq.
- ,Deputy District Attorney:

Office of the District Attomey

*~ San Joaquin County
222 E. Weber Avenue, #202

Stockton, CA 95202

T: 209-468-2470

 F: 209-468-0314
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LORRIE L. GREENE

144 AVENIDA MIRAFLORES
TIBURON, CA 94920

n Propria Persona

STATE OF CALIFORNIA ~
STATE WATER RESOURCES CONTROL BOARD

In The Matter Of , .
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION

Cleanup Abatement Order No. R5-2007-0725

For: s )
INTERSTATE BRANDS CORPORATION

TEMPLE OF DELIVERANCE CHURCH OF GOD IN CHRIST

JASON HUNT

TIMOTHY KONG

LORRIE GREENE

DOLLY MADISON/LANGENDORF BAKERY
1426 S. LINCOLN ST., STOCKTON

SAN JOAQUIN COUNTY

DECLARATION

. Lorrie L. Grééne heiéby declares I_;nder penalfy of péljury that:
| 1. TIhave personal knowledge of the facts and statements in my Novémber 5,2007
Petition to the State Water Resources Board to which this Declaration is attached as Exhibit 7.
2. If the Order 6f the California R/qgional Water ngh’ty Resources Board
| (“CRWQRB”) is not stayed I will suffer éubstantial and irreparable harm in that the Order makes me a
- responsible party for all the expenses to be incurred in connection with satisfying the réquiréments of
the Order, presently estimated to be well in excess of $1 million. '

"

DECLARATION

'334456.]
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3. There is no substantial harm to the other persons subject to the Order in that

with my lead and assistance, the current land owner, Timothy Kong, has applied to the State Water

‘Resources Control Board Division of Financial Assistance (Pat Preslarj for an OSCA grant and has

been advised that he, as the current land owner, is eligible for such a grant which he expects will be
made, while I am not eligible for such a grant. The other parties, Interstate Bakeries Corporation, tho
contaminator, claims the protection of Chapter X1 of the bankruptcy law and says that any CRWQCB
or Stat'e/‘of California Chapter 11 claim is time barred, and Mr. J ason Hunt (Temple'Del.iverance
Church of God in Ciarist) has not fesponded to the Order and apparently cannot be located. Thus, I am
unprotected if the Order is enforced against me while the public interest is not harmed since
Mr. Kong, with OSCA ﬁnaﬁcial assistance, is proceeding to havo the work done as required by the
Order.. -~ - B 5 .

4. In light of the facts and statements in my Petition, I believe that CRWQCB is
estopped from making me a responsible party due to the conduct set forth in my Petition on which
I relied to my substantial financial énd‘ efnotional detriment. The CRWQCB has not responded to my

estoppol claim which it has simply ignored by entering the Order against me without even considering

.or discuési’ng the conduct set forth in the Petition of which'CRWQCB was fully 'aWare.

-+ -Ihave executed this Declaration in Tiburon, Calibfornia on November 5; 2007. .

_Lorrie L. Greene

DECLARATION
334456.1
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GREENE RADOVSKY
MALONEY & SHARE LLP
FOUR EMBARCADERO
CTR, SUITE 4000

SaN FRANCISCO, CA
94111

A W

PROOQF OF SERVICE BY MAIL

I, Karen H. Sonano, certify and declare as follows:
| I am over the age of 18 years, and not a party to this action. My business address 1s
Four Embarcadero Center Suite 4000, San Francisco, California 94111-4106, which is located in the
county where the malhng described below took place.

I am readily familiar with the business practice at my place of busmess for collectlon
and processing of correspondence for mailing with the United States Postal Service. Correspondence
so collected and processed 1s deposited n/ith the United States Postal Service that same day in the
ordinary course of business. .

" On November 6, 2007, at my place of business at San Francisco, California, a copy of

- the following document, Petition to-the State Water Resources Control Board; Declaration, was nlaced

for deposit in the United States Postal Service in a sealed envelope, with postage fully prepaid,

addressed to: A .
Mr. Timothy Kong . : o Mr. Travis Bryant '
1320 S. Van Buren Street Interstate Brands Corporation
Stockton, CA 95206 - 12 #. Armour Blvd.
' Kansas City, MO 64111
Mark E. Johnson, Esq. S Mr. Jason Hunt
‘Stinson Morrison Hecker, LLP : Temple Deliverance Church of God in Chnst
1201 Walnut, Suite 2900 S o 3654 Iron Canyon Circle -
. Kansas City; MO 64106-2150. ' Stockton, CA 95207 '

Cahforma Regional Water Quality Control Board
Central Valley Region - ‘
1020 Sun Center Drive, #200

Rancho Cordova, CA:- 95670-6114
and fhat enVe'lope was place'd' for coliection and mailing on that date following ordinary business
practices. | | |

I certify and declare under penalty of perjury under the laws of the State of California

that the foregoing is true and correct.

Executed on November 6, 2007. 1 .
. | / N

Karen H. Soriano

Proof of Service By Mail ' 1




