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June 1, 2007 Writer’s Direct Contact

415.268.7246
Telefacsimile: 415.276.7535
CCarr@mofo.com

Via Facsimile (707) 523-0135
Email - CKuhlman@waterboards.ca.gov
and Regular Mail

Catherine E. Kuhlman

Executive Officer

North Coast Regional Water Quality Control Board
5550 Skylane Boulevard, Suite A

Santa Rosa, California 95403

Petition for Reconsideration of
Cleanup and Abatement Order No. NO. R1-2007-0033

Dear Ms. Kuhlman:

Petitioner Robert and Alice Larsen Trust (“LARSEN”) hereby submits this Petition for
Reconsideration of the Cleanup and Abatement Order No. R1-2007-0033 (“CAQO”) issued by
you on May 2, 2007, concerning the Larsen Property in Cotati, California.

This Petition is submitted in compliance with and pursuant to the Paragraph 24 of the CAO,
which states:

In addition to filing a petition with the State Water Board, any
person affected by this Order may request the Executive
Officer to Cleanup and Abatement -7- Order No. R1-2007-
0033 reconsider this Order. To be timely, such request must be
made within 30 days of the date of this Order.

Concurrent with this Petition for Reconsideration, Larsen has also filed a petition for review
of the CAO by the State Water Resources Control Board (“State Board™).

I. NAME AND ADDRESS OF PETITIONERS
Robert and Alice Larsen Trust

7440 Gravenstein Highway
Cotati, CA 94931
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11. SPECIFIC ACTION OF THE REGIONAL BOARD

This Petition seeks reconsideration of the Cleanup and Abatement Order No. R1-2007-0033
dated May 2, 2007. A true and correct copy of the CAO is attached hereto as Exhibit A.

JII DATE OF THE REGIONAL WATER BOARD ACTION
The Regional Board’s action was taken on May 2, 2007.

1V. STATEMENT OF REASONS WHY THE ACTION WAS INAPPROPRIATE AND
IMPROPER

Larsen sets forth the summary statement below, however, Larsen reserves the right the right
to submit an additional Statement of Reasons.

The issuance of the CAO was beyond the authority of the Regional Board and was
inappropriate, improper and not supported by the record for the following reasons:

. The CAO includes findings of fact that are not supported by substantial
evidence in the record.

. The features at issue in the CAO are not “waters of the State” and, thus, the
actions are beyond the jurisdiction of the Regional Board.

. The CAO requires Larsen to submit technical reports and perform
investigations and corrective action under arbitrary and unreasonable
timeframes, which also fail to bear a reasonable relationship to beneficial
needs, if any.

. The CAO violates Larsen’s constitutional rights to due process and equal
protection.

V. MANNER IN WHICH PETITIONER IS AGGRIEVED

Larsen is an aggrieved person within the meaning of Water Code section 13320, because the
CAO requires Larsen to prepare and submit reports and undertake cleanup and abatement
actions without consideration of their economic or operational feasibility. The CAO imposes
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duplicative and unnecessary requirements on Larsen, and subjects Larsen to the risk of
penalties if the Regional Board believes Larsen has not complied with the order.

VI. SPECIFIC ACTION REQUESTED BY PETITIONER
Larsen respectfully requests that the Regional Board rescind the CAO.
VII. STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT OF PETITION

The points and authorities to support this Petition for Reconsideration are discussed in
Section IV. Larsen reserves the right to submit additional points and authorities.

VIII. LiST OF INTERESTED PARTIES

Larsen has contacted the Regional Board for information on other interested parties. As of
the time of filing this petition, Larsen has not received a response, but will amend this
Petition when this information becomes available.

IX. STATEMENT OF ADDITIONAL EVIDENCE

Larsen reserves the right to present at a hearing on its Petition additional evidence that
includes, but is not limited to, the following:

. Legacy conditions, natural conditions, and conditions associated with the Larsen
Property.

L Rebuttal evidence to the statements made in the May 2, 2007, CAO.
. Economic harm to Larsen as a result of the CAO.

J Wetlands delineation on the property.

This evidence is in addition to that cited and referenced in this Petition. There was no
hearing before the Regional Board on whether the CAO that is the subject to his Petition
should issue.
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X. CONCLUSION

The CAO goes beyond the jurisdiction of the Regional Board and imposes arbitrary and
unreasonable requirements on Larsen. For these reasons, and others which may be presented
and elaborated upon later, the Larsen respectfully requests an immediate reconsideration of
this flawed, improper, and unfair order.

Respectfully submitted,

Christopher J. Carr

sf-2330843
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PROOF OF SERVICE

I declare that I am employed with the law firm of Morrison & Foerster Lie, whose address

is 425 Market Street, San Francisco, California 94105-2482. I am not a party to the within cause,
and I am over the age of eighteen years.

I further declare that on June 1, 2007, I served a copy of:

PETITION FOR RECONSIDERATION OF CLEANUP AND
ABATEMENT ORDER NO. R1-2007-0033

BY FACSIMILE [Code Civ. Proc sec. 1013(e)] by sending a true copy from Morrison & Foerster
LLP's facsimile transmission telephone number 415.268.7522 to the fax number(s) set forth below, or
as stated on the attached service list. The transmission was reported as complete and without error.
The transmission report was properly issued by the transmitting facsimile machine.

I am readily familiar with Morrison & Foerster LLP’s practice for sending facsimile transmissions,
and know that in the ordinary course of Morrison & Foerster LLP’s business practice the document(s)
described above will be transmitted by facsimile on the same date that it (they) is (are) placed at
Morrison & Foerster LLP for transmission.

BY U.S. MAIL [Code Civ. Proc sec. 1013(a)] by placing a true copy thereof enclosed in a sealed
envelope with postage thereon fully prepaid, addressed as follows, for collection and mailing at
Morrison & Foerster LLP, 425 Market Street, San Francisco, California 94105-2482 in accordance
with Morrison & Foerster LLP’s ordinary business practices.

[ am readily familiar with Morrison & Foerster LLP’s practice for collection and processing of
correspondence for mailing with the United States Postal Service, and know that in the ordinary
course of Morrison & Foerster LLP’s business practice the document(s) described above will be
deposited with the United States Postal Service on the same date that it (they) is (are) placed at
Morrison & Foerster LLP with postage thereon fully prepaid for collection and mailing.

BY OVERNIGHT DELIVERY [Code Civ. Proc sec. 1013(d)] by placing a true copy thereof
enclosed in a sealed envelope with delivery fees provided for, addressed as follows, for collection by
UPS, at 425 Market Street, San Francisco, California 94105-2482 in accordance with Morrison &
Foerster LLP’s ordinary business practices.

I am readily familiar with Morrison & Foerster LLP’s practice for collection and processing of
correspondence for overnight delivery and know that in the ordinary course of Morrison & Foerster
'LLP’s business practice the document(s) described above will be deposited in a box or other facility
regularly maintained by UPS or delivered to an authorized courier or driver authorized by UPS to
receive documents on the same date that it (they) is are placed at Morrison & Foerster LLP for
collection.

BY PERSONAL SERVICE [Code Civ. Proc sec. 1011] by placing a true copy thereof enclosed in
a sealed envelope addressed as follows for collection and delivery at the mailroom of Morrison &
Foerster LLP, causing personal delivery of the document(s) listed above to the person(s) at the
address(es) set forth below.

I am readily familiar with Morrison & Foerster LLP’s practice for the collection and processing of
documents for hand delivery and know that in the ordinary course of Morrison & Foerster LLP’s
business practice the document(s) described above will be taken from Morrison & Foerster LLP’s
mailroom and hand delivered to the document’s addressee (or left with an employee or person in
charge of the addressee's office) on the same date that it is placed at Morrison & Foerster LLP’s
mailroom.
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BY ELECTRONIC SERVICE [Code Civ. Proc sec. 1010.6] by electronically mailing a true and
correct copy through Morrison & Foerster LLP's electronic mail system to the e-mail address(s) set

forth below, or as stated on the attached service list per agreement in accordance with Code of Civil
Procedure section 1010.6.

Catherine E. Kuhlman X Email
Executive Officer X Fax
North Coast Regional Water Quality X  U.S. Mail

Control Board Overnight
5550 Skylane Boulevard, Suite A Personal
Santa Rosa, CA 95403

Telephone: (707) 576-2220
Facsimile: (707) 523-0135
Email: CKuhlman@waterboards.ca.gov

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed at San Francisco, California on June 1, 2007,

Jennifer P. Doctor QMM M‘

(typed) &élgnature)
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