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Major problems with the 
order: 

1. Lack of public review and input 
2. Inadequate requirements for baseline 

information to determine degradation. 
3. Compliance Limitations Inadequate 
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We have spent years working with the board and ag stakeholders to get an order we can support, but there are three key areas that make this permit illegal and inadequate to protect the water quality that communities rely on as our source of drinking water. 

First, these orders are being adopted with very few specifics and witholding public review or input into documents that will define what actual requirements will be. Therefore, we have no idea what this order will actually look like or accomplish 2 years, 5 years, or 10 years from now.

Second, there are major gaps in the information the Order requires to determine what constitutes background water quality and track or detect degradation.

And finally, the goals of the Order are illegal and fail to set sufficient limitations for compliance to meet the requirements of anti-degradation.  



…Key water quality plans and 
programs will be developed and 
approved without any public 
review or input 
Groundwater Assessment Report 
 Establishment of and changes to high and low 

vulnerability areas for groundwater 
 Trend Monitoring Plan 
Management Practices Evaluation Program 
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The Groundwater Quality Assessment Report is a foundational document of the order; multiple reports and requirements tier off its contents, and its adequacy will determine the extent of other planning efforts, including:
The  designation of high and low vulnerability areas which are based in existing information compiled in the GAR, and which determine the level of oversight and protection provided by the regulations
The constituents and locations to be tracked through the Trend monitoring plan
The focus of the Management Practices Evaluation Program is predicated on the findings of the GAR 

Right now, the only documents available for public review are the reporting templates and the Surface and Groundwater Quality management plans. 
These plans and designations are so central and substantively determinative, that by excluding them from public review, this is the effect of illegally delegating authority to the Exec. Officer to establish waste discharge requirements in violation of Porter Cologne and the sunshine laws of this state.





…and reporting requirements reduced    

Draft order, page 25, Section VII.B.2. 
 
After 1 March 2017, the Executive Officer may approve 
reduction in the frequency of updates and submission of Farm 
Evaluations, if the third-party demonstrates that year to year 
changes in Farm Evaluation updates are minimal. and the 
Executive Officer concurs that the practices identified in the 
Farm Evaluations are consistent with practices that, when 
properly implemented, will achieve receiving water 
limitations or best practicable treatment or control, where 
applicable.  
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Initial Farm Evaluations will be completed between 2014 and 2017, depending upon the size of the farm and whether it is located in a low or high vulnerability area.  That would provide just 0-3 years of information on which to base a decision.
A decision to relax reporting requirements is a significant amendment that should be considered and approved in a public process by the Water board, or at least allow for public review and input. 
Instead there is insufficient justification or notice.



… with insufficient justification or notice 

Page 25, section VII.2.b  
   After 1 March 2017, the Executive Officer may 

approve reduction in the frequency of submission 
of Nitrogen Management Plan Summary Reports, 
if the third-party demonstrates that year to year 
changes in Nitrogen Management Summary 
Reports are minimal. and the Executive Officer 
concurs that the implemented practices are 
achieving the performance standard (see section 
IV.B.8).  
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This reduction in reporting is in High-Vulnerability areas.   Initial Nitrogen Management Plans will be completed between 2014 and 2017, depending upon the size of the farm and whether it is located in a low or high vulnerability area.  That would provide just 0-3 years of information on which to base a decision.
A decision to relax reporting requirements is a significant amendment that should be considered and approved in a public process by the Water Board or at least have public review and input.



At a minimum: 
Require same requirements for public review and input as 
required now for templates and groundwater management 
plans for the following key plans, programs and fundamental 
changes in requirements: 
1. Groundwater Assessment Report 
2. Trend Monitoring Plan 
3. Management Practices Evaluation Program 
4. Changes in groundwater vulnerability designations 
5. Changes in requirements of frequency for farm 

management plans and nutrient management plan 
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REALLY KEY to ensure integrity of the program, to avoid illegal delegation of the Board’s authority and inadequacy of public review into the fundamental requirements of the Order. 
Would not result in delay.
Would help ensure that no matter who is the Executive Officer or Board members in the future that the spirit of transparency and stakeholder engagement that this order begin with is maintained throughout. 
Strongly urge each of you to make sure this very basic public protection is included before you approve any order.



Inadequate requirements 
for baseline information to 
determine degradation 
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Second Major problem with the order is the inadequate requirements for baseline information to determine degradation.



No requirement for establishing baseline for 
enforcement of anti-degradation policy 

Draft order, Page 29, VIII D.   
 
Groundwater Quality Assessment Report and 
Evaluation/Monitoring Workplans:… 
 

…the GAR must include the following…. 
Provide data to identify the best water quality since 
1968 for purposes of applying/enforcing the state’s 
antidegradation policy (resolution 68-16)  
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The Eastside SJV is nearly entirely made up of high quality waters, where the best quality that has existed since 1968 is better than the water quality objectives. Therefore, the baseline water quality (the best quality since 1968) must be maintained in the absence of a finding required by the antidegradation policy.  

Unfortunately, there is no requirement for establishing a baseline level of water quailty for enforcement of anti-degradation, and worse, the words contained in the order suggest that the Order intends to use existing water quality as the determination of baseline for the purposes of anti-degradation, which is not consistent with the law.

Objectives.  The objectives of Groundwater Quality Trend Monitoring are (1) to determine 
baseline quality of groundwater relevant to irrigated agriculture – baseline is best water quality since 1968, if the Board is being asked to lower the baseline through this action then need to be very clear that this is what it is being asked to do. I think the Board and the public deserve some clarity on this as it has implications for groundwater quality protection and clean-up for every other discharge and basin plan.

LAW: “The baseline quality of the receiving water determines the level of water quality protection. Baseline quality is defined as the best quality of the receiving water that has existed since 1968 when considering Resolution No. 68-16, . . . unless subsequent lowering was due to regulatory action consistent with State and federal antidegradation policies.”

In addition, we need to determine the existing water quality, but that is something important to determine in addition to the BASELINE for anti-degradation purposes.




No requirement for tracking degradation of high quality 
waters through trend monitoring plan 
Page 30, VIII.D.3 
 Groundwater Quality Trend Monitoring Workplan  
…. The overall objectives of groundwater trend monitoring are to 
determine baseline quality of groundwater relevant to irrigated 
agriculture and develop long-term groundwater quality 
information that can be used to evaluate the regional effects of 
irrigated agricultural practices, and to identify any degradation 
that occurs relative to the 1968 baseline established in the GAR. 
… 
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Trend monitoring must also be designed to monitor high quality waters and identify when and where degradation is occurring.  This not only is a requirement of the state’s anti-degradation policy, but it is also a necessary prerequisite of effective water quality enforcement.




Table 3: Trend Monitoring Constituents … 
Trend monitoring wells are also to be sampled initially and once every five 
years thereafter for the following COCs:  
Total dissolved solids (TDS) (mg/L)  
General minerals (mg/L):  
Anions (carbonate, bicarbonate, chloride, and sulfate)  
Cations (boron, calcium, sodium, magnesium, and potassium)  
 
Pesticides used by nearby irrigated agricultural operations and pesticide 
degradation products that are (1) listed on DPR’s 6800(a) & 6800 (b) lists of 
pesticides likely to reach groundwater (2) listed in the relevant basin plan and 
(3) on neither list but known to have health impacts, including, but not limited to 
TCP-123 

Not even requirements to identify all constituents related to 
ag discharges – specifically, pesticides, and include in 
monitoring program 
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Explanation: As currently drafted the ILRP does not adequately protect groundwater from deleterious minerals, pesticide run-off or degradation products from pesticides. Only through inclusion of these produces in trend monitoring wells, can management practices adequately protect groundwater from said contaminants. 




At a minimum: 
1. Require the GAR to provide data to identify the best 

water quality since 1968 for purposes of 
applying/enforcing the state’s antidegradation policy 
(resolution 68-16)  

2. Require trend monitoring plans to include trend monitoring 
for all Constituents of concern identified in the GAR, and 
to identify any degradation that occurs relative to the 1968 
baseline established in the GAR 
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So, at a minimum, we are asking you to require the GAR to provide data to identify the best water quality since 1968 for purposes of applying/enforcing the state’s antidegradation policy (resolution 68-16) 
and
Require trend monitoring plans to include trend monitoring for all Constituents of concern identified in the GAR, and to identify any degradation that occurs relative to the 1968 baseline established in the GAR


For Pesticides, at a minimum:
Require trend monitoring plans to include trend monitoring for all Constituents of concern identified in the GAR. 

If it is a constituent of concern, in other words already found over an objective, shouldn’t that be the minimum that is being monitored for trends? 

Frankly, by law you should be doing all contaminants that are related to ag discharges in the region but we strongly, strongly encourage the Board to ensure that at a minimum all COC are included, rather than just the handful listed in the order. This also goes to the need highlighted early to be able to weigh in on each of these plans before they are approved to be able to ensure they are adequate.

In the Information Sheet, it says: Regional trend monitoring of surface water and groundwater together with periodic assessments of available surface water and groundwater information is required to determine compliance with water quality objectives and determine whether any trends in water quality improvement or degradation are  occurring.  
So you are relying on this to determine trends and yet you aren’t testing for sufficient information to see any trends or detect degradation.



Compliance Limitations 
Inadequate 

Fails to comply with Anti-
degradation Policy or the Basin 
Plans 
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This is fundamentally illegal and extremely frustrating for us.



Receiving water limitations do not 
meet legal requirements. 
Draft Order, page 17, III.B.  
Wastes discharged from Member operations shall not cause 

or contribute to an exceedance of applicable water quality 
objectives in the underlying groundwater, unreasonably 
affect applicable beneficial uses, or cause or contribute to 
a condition of pollution or nuisance. 

But allows at least up to 10 years of 
continued contribution to 
exceedences, pollution or nuisance. 
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– allowing exceedences to occur for 10 years not consistent with anti-deg or the basin plans. Can allow for phased compliance, but this permits nuisance for 10 years. 

The Basin Plan only allows for delayed compliance for “This policy shall apply to water quality objectives and water quality criteria adopted after the effective date of this Basin Plan update”, which is not the case for constituents like Nitrate that have been in place since the 1970’s. So this is illegal.



 Attachment B, MRP, IV.B.4,  
Page 164. Management Practices Evaluation Report. No later than 
six (6) three (3) years after implementation of each phase of the 
MPEP, the third-party shall submit a Management Practices 
Evaluation Report (MPER) identifying management practices that 
are protective of groundwater quality for the range of conditions 
found at farms covered by that phase of the study. 
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Explanation: The Order relies upon the Management Practices Evaluation Program to ensure that the Order is working.  Delaying the first report for the program until at least 2021 makes it unlikely that the order’s effectiveness can be demonstrated before the required 10-year compliance date.




Attachment B, MRP, V.C,  
Page 22-23 
The third-party shall aggregate information from Members’ Nitrogen Management Plan 
Summary Reports to characterize the input, uptake, and loss of nitrogen fertilizer 
applications by specific crops in the Eastern San Joaquin River Watershed. The third-
party’s assessment of Nitrogen Management Plan information must include, at a 
minimum, comparisons of farms with the same crops, similar soil conditions, and similar 
practices (e.g., irrigation management). This information will include a summary of 
nitrogen consumption ratios by crop or other equivalent reporting units, and the 
estimated crop nitrogen needs for the different crop types and total nitrogen 
application by farm and by crop. The nitrogen consumption ratio is the ratio of total 
nitrogen available for crop uptake (from sources including, but not limited to, fertilizers, 
manures, composts, nitrates in irrigation supply water and soil) to the estimated crop 
consumption of nitrogen. The third-party will also provide the data submitted by their 
Members that were used to develop this summary in an electronic format, compatible 
with ArcGIS, identified to at least the township level a spatial level consistent with 
the extent of the underlying aquifer and recharge area. 
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Not collecting information sufficient to determine impact to water quality (degradation)
Explanation: The nitrogen ratio is an essential tool for understanding the efficiency of nitrogen use and provides a good basis for comparing operations.  However, it does not provide needed information on potential nitrogen loading to groundwater because it does not provide direct information about the amount of nitrogen applied.  This inhibits the ability of the water board to prioritize enforcement based on threats to water quality.

The township-level reporting has no hydrologic justification. Instead, reporting should be linked to the relationship between surface activities and groundwater, where data can enhance the understanding of how aquifers are influence by surface activities.

Similarly, lack of trend monitoring for COC, particularly pesticides, means do not have mechanism to detect degradation or ensure compliance with limitations.




Need determination of what that max WQ is that may 
allow for some LIMITED degradation from best water 
quality since 1968, but still better than water Quality 

objectives, pollution and nuisance. Administrative Record 
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Need to set goal to protect & improve existing water quality to achieve highest quality for max benefit of people of the state
So the order if fundamentally aiming for the wrong and inadquate goal. 
NEED TO ACHIEVE HIGHEST QUALITY which means not just looking at where we are now but setting the target to highest quality since 1968 or a lower quality if determine that change is Mx benefit to people of the state. 
This order fundamentally does not do this. 
 What is the permitted level of degradation?
Nobody knows.
If allowing up to exceedences of GW quality objectives and only setting that as compliance goal then saying that ALL DEGRADATION from background up to just below level of exceedence is permitted degradation and that the highest water quality for the max benefit to the people of the state is just bearly below not total pollution. 
There is no analaysis or basis for this finding and I doubt the Board members even understand that this is what they are deciding by approving the order as is.
What implications will that have for clean up orders?
The information sheet says that the SQMPs/GQMPs are reviewed periodically to determine whether adequate progress is being made to address the degradation trend or impairment. – BUT NO DETERMINATION OF BASELINE or levels above that which are in max benefit to the people of the state. 
You have to set the right goal and then be able to measure that in order to comply with anti-deg.
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The only actual finding is that “This Order allows limited degradation of existing high quality waters.  This limited degradation is consistent with maximum benefit to the people of the state for the following reasons:”
Anti-deg is not just BPTC, that is step 2, but also protect max water quality and make a finding per the change in water quality.

There must be a finding that sets forth the change to the baseline – that is the level of water quality that is in the best interests of the people of the state – and that level must be protected. There is no finding as to what that level is.

The finding that “limited degradation” is allowed is far to vague to mean anything.
 No one has any idea of how much degradation is being allowed, given conflicting information in the order, finding is only for LIMITED DEGRADATION but allow up to water quality objective and even to exceed that for up to 10 years.
Fundamentally, missing adequate findings and consideration for the the Board to make an informed decision.

Law says:
the discharge may be allowed if any change in water quality (1) will be consistent with maximum benefit to the people of the State, “Before a discharge to high quality water may be allowed, it must be demonstrated that any change in water quality ‘will be consistent with the maximum benefit to the people of the state.’ This determination is made on a case-by-case
basis and is based on considerations of reasonableness under the circumstances at the site. Factors to be considered include
(1) past, present, and probable beneficial uses of the water (specified in Water Quality Control Plans); (2) economic and
social costs, tangible and intangible, of the proposed discharge compared to the benefits, (3) environmental aspects of the
proposed discharge; and (4) the implementation of feasible alternative treatment or control methods. With reference to economic costs, both costs to the discharger and the affected public must be considered. ‘Cost savings to the discharger, standing alone, absent a demonstration of how these savings are
necessary to accommodate “important social and economic development” are not adequate justification’ for allowing degradation. See [State Board] Order No. WQ 86-17, at 22, n.
10. With respect to social costs, consideration must be given to whether a lower water quality can be abated through reasonable means. In other words, the lower water quality should not result from inappropriate treatment facilities or less than-optimal operation of treatment facilities. Local ordinances concerning water quality or nuisance and the use of the water as a water supply may also be factors in determining maximum benefit to the people.”(St. Water Res. Control Bd., Guidance Memorandum (Feb. 16, 1995) pp. 4-5. 







1) Delete footnote in the groundwater limitations allowing for up to 10 
years compliance for exceedences of WQ objectives, nuisance or 
pollution. 

2) Make clear in the timetable for compliance (Sec. XII. (pg37?) 
“The time schedule identified in a GQMP for compliance ….may not exceed 
10 years… for those water quality objectives and water quality criteria 
adopted after the effective date of the appropriate Basin Plan or otherwise 
allowed by the Basin Plan.  
1) Set baseline through GWQA  and define level of degradation above that 

which is in max benefit. 
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What the Board should do to comply with anti-deg:
GWQA should set baseline – which is best water quality since 1968 for each area – this addresses the issues around determining this. Then need to set groundwater quality limitations at some amount above this that you feel is the highest water quality consistent with max benefit of people of the state. The way it is done here, you are saying that a limited amount of degradation will be allowed, but according to the actual groundwater limitations and compliance levels, every ounce of degradation will be allowed up to the water quality objectives. 




(Pg 17  III A. &B.) MUST CHANGE TO set compliance in water limits as not 
exceeding that level of degradation which is in max benefit   
Specific language: “Waste discharged from Member operations shall not 
cause or contribute to ….., : 

Nor shall it cause exceedences of limited degradation or cause or contribute to a 
change in water quality that exceeds the highest quality of water consistent with the 
maximum benefit to the people of the state, except where Members are implementing 
an approved SQMP or GQMP for a specified waste parameter in accordance with an 
approved time schedule pursuant to Sections VII.H and XII of this Order.  
OR 
 and shall minimize percolation of waste to groundwater and excess nutrient 
application relative to crop need.  
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Bottom Line Changes 
Needed: 

1. Insert public review and input for key 
documents. 

2. Requirements baseline information to 
determine degradation. 

3. Correct Compliance Limitations 
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