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ITEM:  11 
 
SUBJECT: Public Hearing on Order No. R1-2009-0045 to consider adoption of Waste 

Discharge Requirements to replace Order No. 93-61 for Low Threat 
Discharges to Surface Waters in the North Coast Region, Regionwide 
General NPDES Permit No. CA0024902 

 
 

DISCUSSION 
 

Individuals, public agencies, private businesses, and other entities, at times, need to 
discharge to surface waters relatively pollutant-free wastewater that poses little threat to 
water quality.  Low threat discharges from discrete point sources to “waters of the U.S.” 
are, nonetheless, discharges of pollutants, and as such must be regulated under a 
National Pollutant Discharge Elimination System (NPDES) permit as required by federal 
regulations.  If such discharges are identified for permitting by federal regulations, the 
state cannot waive the issuance of such permits.  The purpose of the proposed Low 
Threat General Permit is to provide a streamlined permit program to regulate 
discharges of low threat wastewaters to surface waters of the North Coast Region, 
including ocean and inland surface waters and enclosed bays and estuaries.   
 
The proposed Order is a general NPDES permit that covers discharges from a variety of 
activities that can be categorized as having a low threat to water quality.  Adoption of 
general permits is authorized under federal regulations (40 CFR 122.28) and State 
regulations (Water Code section 13263(i)) for the purpose of permitting activities that 
are more appropriately regulated under a general permit rather than an individual 
permit.  Discharges covered under a general permit are produced by the same or 
similar operations, involve the same or similar types of waste, and/or require the same 
or similar treatment standards and monitoring.  The use of a General Permit for such 
discharges is consistent with the approach of a majority of the Regional Water Boards. 
 
The proposed Low Threat General Permit defines a low threat discharge as a planned, 
short-term, and/or minimized volume discharge from a definable project that results in a 
discharge from a regulated point source to waters of the U.S. where the discharge 
requires a minimal level of treatment and/or is controlled to eliminate or reduce 
pollutants and minimize volume and discharge rates through implementation of best 
management practices (BMPs).  Some discharges may need minimal treatment, such 
as dechlorination or settling out of sediment, in order to remove specific pollutants from 
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the wastewater prior to discharge and/or application of best management practices 
(BMPs) to ensure that the discharge does not create conditions of pollution or nuisance. 
 
The General Permit, upon adoption, will immediately be available for dischargers who 
can comply with the existing Basin Plan prohibitions.  In addition, the proposed Low 
Threat General Permit is designed to implement provisions of the proposed “Action Plan 
for Low Threat Discharges” portion of the Low Threat Basin Plan Amendment by 
providing a general permit mechanism for planned, low threat discharges that need to 
occur during the point source waste discharge prohibition period in the Basin Plan (May 
15-September 30 in the Eel, Mad and Russian Rivers, and year-round in all other 
watersheds).  In addition, the Low Threat General Permit will also be available for 
discharges on the Eel, Mad, and Russian Rivers that are proposed during the discharge 
period allowed under the Basin Plan – October 1 through May 14 each year.  Until the 
Low Threat Basin Plan Amendment is adopted by the Regional Water Board and 
approved by the State Board Office of Administrative Law and USEPA, the only 
discharges that will be allowed under this Order are those taking place to the ocean or 
to the Eel, Mad and Russian Rivers during the October 1st to May 14th discharge period 
as currently allowed under the Basin Plan.   
 
The proposed Low Threat General Permit will replace Order No. 93-61, the existing 
Region 1 general permit that applies to construction and subsurface dewatering 
activities in the North Coast Region.  Order No. 93-61 is outdated and applies to a small 
subset of low threat discharges.  The proposed Low Threat General Permit will apply to 
a broader range of low threat discharges, including discharges from water supply tanks 
and pipelines and groundwater from well development activities, as well as construction 
dewatering and discharges from other activities that meet the definition of low threat. 
Many of the potential low threat discharges are from activities that are in the public 
interest, such as development and maintenance of drinking water supplies and 
construction, thus staff believes that it is in the public interest to provide a streamlined 
permitting mechanism to allow these discharges to occur in a controlled manner that is 
protective of water quality. 
 
Although these types of low threat discharges are already occurring, some are occurring 
without permit coverage.  In addition, staff have used the existing general permit for 
projects that may loosely be defined as “construction dewatering” in order to allow some 
low-threat discharges to occur.  In conjunction with the Low Threat Basin Plan 
Amendment, the proposed Low Threat General Permit gives the Regional Water Board 
a clear, streamlined tool to efficiently regulate these discharges to ensure that they 
occur in a manner that poses a low threat to water quality.   
 
Many of these discharges contain pollutants such as sediment, chlorine, or elevated 
temperature that could have adverse impacts on water quality.  With proper 
management practices and oversight, these pollutants can be removed or reduced to 
levels that do not pose a threat to water quality.  In addition, management practices can 
be employed to ensure that the discharge method selected does not cause erosion or 
create nuisance conditions such as flooding or mosquito breeding conditions.  Finally, 
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each discharger is required to monitor the discharge and the receiving water.  The 
monitoring data will be reviewed to ensure that each low threat discharge is not causing 
adverse impacts to water quality and to provide data that will be used to evaluate the 
effectiveness of the proposed Low Threat General Permit. 
 
Authorization of surface water discharges will not be automatic.  Applicants will need to 
submit an application, A Notice of Intent, that will demonstrate that the proposed 
discharge will meet all state or federal water quality objectives and will not cause or 
have a reasonable potential to cause, or substantially contribute to an excursion above 
any applicable state or federal water quality criterion.  In addition, as required by the 
existing permit, each applicant will need to demonstrate that other disposal alternatives 
have been evaluated and excluded for good cuase, as a means to eliminate the need 
for a surface water discharge or reduce the volume of effluent proposed for discharge. 
The proposed permit is consistent with similar low threat general permits adopted by 
other Regional Boards throughout the State. 
 
ELEMENTS OF THE PROPOSED LOW THREAT PERMIT 
 
The proposed permit contains clear application and permitting language making it 
superior as compared to the existing general permit.  Application information, which will 
be available for public review, will provide the basis for staff to evaluate selected best 
management practices, consult with other interested agencies and determine the 
potential for water quality impacts. Some specific permit elements that will accomplish 
these goals are: 
 
1. The permit itself contains prohibitions, effluent limitations, receiving water limitations 

and provisions to ensure protection of the surface water that receives the discharge, 
including: 

 
• Prohibition of any discharge that would exceed any applicable water quality 

criteria;   
• Prohibition against the creation of pollution or nuisance conditions such as vector 

or algae problems or localized flooding;  
• Requirements to implement BMPs to ensure that the discharge does not cause 

adverse impacts, such as erosion and stream scouring; 
• Implementation of mitigation measures to ensure that BMPs do not cause 

adverse environmental impacts. 
 
2. Each applicant seeking coverage under the Low Threat General Permit will be 

required to submit a detailed application (Notice of Intent to Comply with the Terms 
of Order No. R1-2009-0045) to request coverage.  The Notice of Intent (NOI) 
requires each applicant to submit characterization of the discharge and the receiving 
water; identify the timing, volume and rate of discharge; provide an evaluation of 
disposal alternatives (e.g., land discharge, reclamation, discharge to sanitary sewer, 
etc) and demonstrate that the rate and volume of discharge are minimized to the 
extent practicable; demonstrate that groundwater pumping projects will not 
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inadvertently draw in groundwater that has been polluted by human activities; and 
include a best management practices plan. 

 
3. A lab analysis for pollutants of concern, including priority pollutants, is required.  A 

discharger may be able to have part of the priority pollutant monitoring requirement 
waived if it can be demonstrated that priority pollutants or certain classes of priority 
pollutants are not present in the discharge.  For example, applicants seeking permit 
coverage to discharge water from drinking water supply reservoirs could 
demonstrate that most priority pollutants would not be in the discharge based on 
annual testing that is performed for the State Department of Public Health, and thus 
need only analyze a small subset of priority pollutants such as trihalomethanes and 
certain metals that may be present in piping and reservoir materials. 

Regional Water Board staff will review each application to ensure that the quality of 
any water discharged meets water quality objectives and that the method of 
discharge won’t cause adverse environmental impacts such as flooding and vector 
problems. 
 
Each application will be subjected to a 30-day public notice period to allow the public 
and agencies to comment on the application.  This public notice period will also 
provide an opportunity for Regional Board staff to consult with agencies, such as 
wildlife agencies, to ensure that the discharge will not impact sensitive species or 
habitat. 

 
4. Each applicant will be required to monitor its discharge and provide monitoring 

reports to Regional Water Board staff.  All discharges would need to be monitored 
for discharge and receiving water flow rates, total suspended solids, temperature, 
pH, dissolved oxygen, and conductivity.  Discharge of specific pollutants would 
include turbidity, chlorine residual, nutrients or metals.  Permit provisions allow the 
Executive Officer to augment or reduce the monitoring requirements based on the 
specific circumstances of the discharge.  

 
5. The proposed Order would allow water suppliers with more than one discharge point 

from a large project within the same watershed to apply for coverage with a single 
application if they submit a detailed pollution prevention and monitoring and 
reporting program. 

 
A copy of the public notice is included in this Executive Officer’s Summary Report 
(EOSR).  The draft permit was released on May 7, 2009 for a 30-day public comment 
period.  The public notice was published in four major newspapers in the Region and it 
was mailed to 2300 people.  In addition, the draft permit was discussed during a staff 
workshop on January 8, 2009 in Santa Rosa to inform the public on the proposed Low 
Threat Basin Plan Amendment and receive public comment. 
 
The proposed low threat permit has been revised in response to public comments 
received.  In addition, staff made several additional changes during the public review 
period to correct errors and provide clarity where needed.  Changes to the permit are 
summarized in the Response to Comments and Staff Changes documents that are 
included with this agenda package.   
 
 
STAFF RECOMMENDATION: Adopt Order No. R1-2009-0045 as proposed. 
 


