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Subject: City of Santa Rosa Comments on Proposed Waste Discharge Requirements Order No.
Rl-2009-0045 (Low Threat Discharge General Permit)

Dear Ms. Goodwin:

The City of Santa Rosa thanks the Regional Water Board for the opportunity to provide
comments on the proposed order. This letter describes several concerns that we request be
addressed in a revised draft that is provided to the Regional Water Board for adoption on July
23,2009.

Eligibility Criterion C.2.a and Discharge Prohibition D Are Unnecessarily Restrictive

Eligibility Criterion C.2.a indicates that the discharge must "meet water quality objectives
and criteria" and Discharge Prohibition D prohibits "[d)ischarges containing pollutants
which exceed applicable water quality objectives or criteria .... " The City supports the
notion that, by definition, a low threat discharge must not adversely affect beneficial uses.
We also appreciate the fact that a general permit must be robust because of the wide range
of conditions in which it will be applied. The proposed language, however, is overly
restrictive and ambiguous. It is overly restrictive in that a low volume, low threat discharge
could contain a constituent at a concentration that exceeds a water quality objective but
does not cause the objective to be exceeded in waters of the State. It is ambiguous in that
some water quality objectives are expressed as an allowable receiving water quality change
relative to ambient conditions (e.g., turbidity, temperature), which means that compliance
cannot be assessed in the discharge alone. Based on these considerations, the City proposes
the following revisions to the proposed permit:

• Eligibility Criterion C.2.a: "Pollutant concentrations in the discharge will meet \vater
quality obj ectives and criteria and will not cause, have a reasonable potential to cause,
or substantially contribute to an excursion above any applicable federal water quality
criterion established by USEPA pursuant to CWA section 303;"

• Discharge Prohibition D: "Discharges containing pollutants which exceed applicable
,vater quality objectives or criteria, or discharges which, wholly or in combination with
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"When the Regional Board issues an individual NPDES permit or Waste Discharge
Requirements (WDRs) with more specific requirements to a Discharger for a discharge
that is otherwise covered by this Order, the applicability of this General Permit to that
Discharger is automatically terminated on the effective date of the individual permit or
WDRs."

Regulation of Subterranean Seepage Dewatering

The draft permit indicates it is intended to apply to groundwater discharge from below
ground structures such as basements. Numerous homeowners and managers of other small
structures routinely dewater basements and many will do so without knowledge of this
general permit (assuming it is adopted) or their obligations there under. We request that the
Board staff clarify how this eligibie discharge win be regulated.

Monitoring and Reporting Requirements Should Be Clarified

Tables E-2 and E-3 list effluent and receiving water monitoring requirements. These tables
are not cited in the text so their context and applicability are unclear. These tables list
constituents that may not be relevant for some discharges. For example, monitoring chorine
residual in untreated groundwater should not be required. Attachment A-2 states that Water
Suppliers may develop a representative sampling and analysis program that is specific to a
particular activity. The City requests that all dischargers be allowed to develop a project-
specific sampling and reporting plan.

Thank you for the opportunity to comment. Please call Dave Smith at 707-237-6992 if you
have any questions or require additional information.

Sincerely,

Miles Ferris,
Utilities Director

cc: Dave Smith, Merritt Smith Consulting
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other discharges, cause or substantially contribute to exceedances of applicable water
quality criteria or objectives established by the Basin Plan, Ocean Plan or Clean Water
Act for surface waters are prohibited and are precluded from coverage under this
General Permit. Applicable numeric water8uality criteria and objectives are presented
in Attachment B of this Order."

• Attachment A (NOI), Section G: Add a section requiring the applicant to identify any
pollutant with a concentration that exceeds a water quality objective and require an
explanation as to how the discharge will not wholly or in combination with other
discharges, cause or substantially contribute to exceedances of applicable water quality
criteria or objectives established by the Basin Plan, Ocean Plan or Clean Water Act for
surface waters.

These proposed changes would allow a project to proceed under the general permit if the
Executive Officer concurs that the proposed discharge would not cause water quality
objectives to be exceeded. Under II Application/Enrollment Requirement B.2, the
Executive Officer would have the authority to find that the discharge is ineligible for
coverage under the general permit if the NOI provides insufficient evidence that beneficial
uses would be protected.

Relationship Between the Proposed Permit and MS4 Permits Should Be Clarified

At the Regional Water Board's January 8, 2009, public workshop, staff explained that the
general permit is intended to apply to activities occurring outside the area covered by
municipal separate stormwater system (MS4) permits. However, neither the Fact Sheet nor
the proposed permit refers explicitly to MS4 permits. Section II Application/Enrollment
Requirement D.2 refers to issuance of an individual NPDES permit or WDR as a basis for
termination of coverage under the general permit. Is the reference to NPDES permits under
D.2 intended to include MS4 permits?

The City of Santa Rosa objects to the notion that an MS4 permit is a preferred regulatory
mechanism and requests that the general order be clarified to state that all discharges
meeting eligibility criteria should be regulated under the general permit regardless of MS4
permit coverage.

Relationship Between the Proposed Permit and Other NPDES Permits Should Be
Clarified

Section II Application/Enrollment Requirement D.2 should be modified to clarify that
NPDES permits which address discharges covered by the general permit automatically
terminate coverage under the general permit. The City proposes the following revision to
D.2:
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