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SETTL£ME~ A(;JtEEiWENT~GA.J.U)INGPE:R.¥IT TERMS AND
ADMINISTlMTIVECIVIL·LIABILITYOlIDERRl-2006'-0054
'FOR TIm ARcATA WASTEWATERTREATMENT PLANT, ..' .

This ~ettIement Agr~enten:t("A.gteelD.:ent")1$ made py artdbetween tbeCalifomia
Regiortal Water- QUality Conti:olBoard, North Coast Region Apsistant Executive' Offioerand'
W&tetsheciProtectlon Division(the "Regional Water Board staff")andthe City of'A!{)ata t'Citf"
or ~.Arcata'~. A1J;parties to this'Agreement are 'herein known as "PartieS."

RECITALS

A. On JtiIie 22,. 2004, the Regional WaterQualjty COn;trotgQar~f ("Regional Water
Board") adoptedOrdetNo. R1..20Q4-003~t,a NationaJ Polllltimt Discharge
Elfu$a.UoJl System e'NPI5ES~') permit fotthe City's WastewaterTreatmen! Plant
·e~2004 Permif)., The 2004 Permit took ef{ect lipop;adbptiQp" and'resCinded the
City~s previous 1998;Permit(Order N01 98-P) (~'19.9~ Pep))W'); Att~e :funethese
pertnlis were ac,1opted., Ateatadicinat file petitions for review~ TIle 2004 Permit
expir~s ~ Jurteof2Q09; Qut the· tefiliS W6tl.Idbe iultomatica.llY continued untila new
pehriitis adopted;, ..

:i3~ GriMay 17~.2006~. the efflUent limitati~ns.jn the City'.s 199&~~trr.Ii1:hec~¢ the
,subJe¢tof'~R,egkji1al Water Board enforcement action against the City i~ Order NO.
Rl-2{)06..;'OOS4~ which: ~ssessed Manqa.tbty MinimumPenalties ("MMPs"" pursuantt()
Water Code:sections 13385(h)-Oc) in the m.n0l1l1.t· 9f$~97,OOO ror alleged vjoiations of
ili¢ 1998 Pei:niit tluitbccurredbetweenJanuary 1,2000 and' June:21,20Q4 (4'M.MP
Qrd.et'~~,

C ()n,'.Jtll1.~ 16,,2006~ the City TImelY petitiQI).ed th~ RegioruuW'ater. Board's MMP
Oider, wbich had assessed 1v,1M,PsiA the amount0,1$297;<).00, to the State Board
C8WR:ca 'FHeNo, A-1754).

D. ln, otder to aVtli.cl M~.tiOi).at' ~dmtnistrative civil1iabillty and citizen suits dlJe to
disputeQ'YiQlations ofth~ 20Q4 Pem11t requiremeilts thatthe·City believe$are
inappl1cableto the City'sdischarge,;t1leCity al~Q. fil~d a ron:rta.l request Oh JUly 13,
20Q6? pursuant to. Water Code §13320, that the. Regional Water: Board·iake actipTI to
retroactively modify and reissue the 2004 Pennitpursuant to tbe authority granted to
the Regional WaterBoard U11der4() c.F.R. §'§124.5and·122"62,, and Water Code
§l3372 anci,13374~ Because the Regional 'Water Board le&ID co1,li1s~l believes that the
RegioWl! Watet Boatd does not have· the legal authority to retroactively modify a;
pemrit in ()rd~r to aUev~at~ ~s" the requestfor retroactive modification oftbe·
City's' permit requirementsw~s~ever p.ro1,lgp.l tt) the RegiorLal' Watet Board members"
~ltJiough the Regional WatetBoard,hadindi~ted that it would bewUlingto.,teissue
N¢~uits permifpriorto th.¢ ijvey¢ai'petiodariticipatedutider the Clean'Water Act~.

The City," petitioned this, i~$qe to the SlateWate.r ResQurces CorittolBoaro (-'State·
Boaid")(SWRCB FileNo, A·1850)a1ong:with a ~hall~l1ge t\) ~e R~gj:()i,la1\Vfit.er
a.()arcI~s: failure to time.!y m:odify its 2004 Penilitbotb retroactively ano prosp~ctiYely
per th~ City'lp.'equesf. . .
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R HpWeyer~ the State Board dismissed the City's administrative appeals without
sub$tantive re.vi~w,except for foul' (4). techriicalmistakes. that Were COlTected~and the
final penalty amountwas adjusted to $2~5,OOO (SWRCB OrderNo.20m~-(jOO1)..

F. Iltrespo:nse fotheState Board's actiollsand dismissals,. the City filed apetition fot
WritofIliandatehi HunlboldtCounty Superior Court("Superior Court")that was later
@leIidedano called the '~Fitst Amended Verified Petitionfor .Peremptory Writ of
Agmin.isirative Mandamus and Stay, alld COlnplllint for l)eclaraJoty Relief':' dated
Febtu'ary12;2008 ("Lawsuit"}.··This LaWSl.litchallellgedthe pernlits.as hein,g
jnconsistent withtheClean Water Act (commencirig withUnlted StatesCode~ title
33"sectio'l1 1:251)eCJeanWaterAct"), lind Callfbrnia~s porter-Cologne Water
QualityConiroI Act{commencing withWaterCodesectiol113(00) ("Porter..Cologne
Act~') •.In addition> the;Lawsuit, amongother things; challengedtheRegional Water
J3o~d'sauthQrity to issJ.wMMPs, the Regiolial.WaterBoard'sdecision tOllot.aUow
Ar<;ata,tocol11pleteaCOllll'lianceProject pursuant to Water Oocie ·section 13385{k),.
and. theRegional Water Board .staff'saut~prity to deny the requestformoclificationQf
the penuit w:hho;iit flrstprihgingit befote the Regional Water Board.,Venue was
ev~nt:uaIlY changed to GonttaCosta. County .SuperlorCourt,and the parties entered
into extensive settlement negotiations. .

G. Based o:n thesenegotiat1c}lls, the Partiesagr~~ th~t resolution oftlle LaM'suit asset
forth hel'eiil is mtlle best interests bfall the Parties.

H.As$~t forth I.)elow, theP&rtieshave.a,greed11pbn newperrnittemls to addl'essthe
'City~.sc()n9~rnsfor Arcata~'sl1ext Perrnittofollow the2Q04 Permit, which expires in
JUheof2009, buttheterins ofwhichrnay be administratively continued.

I.Witlibuta:d:rn:ittihgan)'thing, the Parties enter info this Agreement to resolve the
La.vvsuit a.nd tQavoici the expense and \In.certaintyofcontinued litigation.

Based'oIlt1:lemutyalcoyenants~ Wrmsand (:o:nclitiQns recited herem and made a inater'ia.) part
hereOf, and inconsideration of the foregoing and the tol1owing~ the Part:iesagreeas follows:

AGREEMENT

I. Penalty Payment

Th~entireaI110U11tQft4e$285,OOO penalty, less $25,000 paid to the Cleanup andAbatemerit
AccountJorstaffcosts, will be in the form qf a Compliance Project (see attlicheddescription in
ExhibifA) whichmeets the requirements ofWater Code section13385(k) and secti.onXohh¢
St~teBoard'$, 4,004 :"WatetQu~lity Enforcement Po!icytwhichhas been conceptuallyapprov.ed
})yt1)eAssistan! E~eClltive. Qffic~r. The Regional Water Boaxdstaffwill SuppbrttheCompliance
Projectat the heating in front ofthe RegionaL Water Board toaoopt the Compliance Project once,
tbei{egional Watel'.Boatd staffhas reViewed and agreed upon the details ofthe·Col11pIiance
Proje~f Arc~tamayalso ipclw:leupto'anaddition~l $33,000 ilipenaltiessetforthm
Ad.!iirnlstrative CiviLLiability OrderNo.Rl-200~'-0048iftpetotal costoft~e proposed
to:Il1Plhiii¢~ Project 'exceeds$293,OOO~ The approved CornplianceProject shall be performed
ll11.g paid [.or over a periodoffive (5) years:
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.2~, Agreed tJpoifPetmit Revisions

theR.egiQll~lWatet Board staffagree to release and. supportadraftpermitfor pubHcc0111p1pnf
th,atinqprporates thet~tms.cle~cribed in tIDsAgreemeIit as r¢visions tbthe City' ~i Permit when
thatpeml1t isnextreissued:

a. 85~Remova1.Reguiremellts

TIle Regional W!it~t Board staffagrep to calculate perceIitremovaI based upon the difference
between:theweekly inflllentconcentrations anclth,pweeklye-ftIll,entc()nceIitratioIisaveraged
over aca]eIicIarmol1thto>resolveconceI'liS associated witiiperceIJ,tremovalcalcl.llatioIJ,s .,
associated vvitJiperiods ofrainralL.iIitelatiol1 tOWl'increased massofcol1stitueritsin the
effluent.

h. Concentration and Mass Based Li111itS

TJieRegiol1alWaterBoard staffagree to.review all mass~based lil11itsandj.wherema!iS limit~f
ate mgitltl:ilneQ, to inc.1uclea ra:tIonale >forriiaintaihing; both maSs .al1dconcentrationeffi~el1t·
limitsin,tl)e fact sheptin the nex,tp¢ttliit;

c. Reasonable Potential and Daily Limits

The RegidhalWater Boardstaffagree, hased onlliecurre~t()p~ra#()ns()f tl.le,~ste:w~tet:
tteattnentfadthy;to remove daily limits fotBODa'ndTSK The Regi(}nal Wa,terB()l;lrd SUtff

fi.Irthera,gr<;:e toPtovideappropriaJejusti:fH:ationJbf their deteilriirtatiou thatapolhifant is.
being ormaybe·discharged;fro:rI), the City's vvast~w?-t¢ttteatmellt fa¢1lityi:tt a.leyeItniit
we>Uld(}at1se.h~ve the reasonable potential tocause,orcontribllte to.,anexc1.1J;Siqp.aboye
a.pp]ic:ablewater qualityStatidards, inc1udfngsettleahlesolids.a1id to ,remove IimitSWl1ere'l1o
jlls#ficatiol1~xists~ .' .

FUrther;.·.becauseArcata~s wastewaterire(ltrn.en.t.plfiJ1tis·c()p,~iger¢dfi PCtrw;·pUfs\l,an.tte>,
federalregtilatioh 40 C.F.R. §122A5(d);the Regiona:! 'Water BOfircl sta.ffWillregprnitlend, tPfit
all,: eflllleritl4nJts imposed fQr non~ptiority polltitahtsin thenextreissuedpennit for the City
will hestflted, unless impracticaple,as rrlQnthlyayetageandweeklyaverage limits. Nothing
in the Ioregoing limits tIleRegional Water Bo.a:rd's discretion to make findipgs of
impracticabilitY Where evidericeexists to support such fmdings ..• Forpollutanfs identified
W1d~rth~ CaliforniaToxics Rule. th~ Regional Water Board must follow the State Board's
"Policy'f()l' Implementation ofToxics Standards fo:r lnland Stuface Waters, Enclosed' Bays,
and Esttiaiies,ofCalifornia." .

d. MOIithlyand'Weekly Limits

T.he~egiQnalWat~rBoard staffagree toqa:!c1l1ate monthly ahd week1yavei'agesbased on a
calendarmorithandweek, respectively.
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e. Sanitary Sewer Overflow Reguirements.

the Regional Water Board staffagree that the indiviqual}\[:PPES Permits~ requi"rements
~hpi:tlc;lbe~(msistent withthe Geoetal SaoitarySeWel' ()verllow Waste Discharge
Requirements(SSO-Wj)R). DupHcate sanital·y sewer pverf10Wtequirementswill be removed
fl'omtheNPDES PerrIllt. . .

To the eXferttthatthe Regional Water Boardstaffchoos~s to u~e the :M;cKinley:vill¢permitas:
a template; staff agreestoolakethe following changes: .

• 'ProVislcmJIU. (from Mckinleyville permit) wiUbe con~bil1ecl with the.reguir~ment$
in PrP"islop.IllJ)., 10 elimihatedup1icatioJ1 so ast5not subject the City toduplicafe
enforcementpenalties.·· .

• Thefollowing selltellcewi!l be:.lIlser.tedatl:erProvisiort5;a.i.tirstparagraph. (from pg~
27·bfMcKill1~yvil1epel1tlit):,"Compliancev,rith theE>e'requireiJlents wHl.aIsp satisfY
thefed¢ral NPbES reqtih'ementsspedfiedin this Order."

• Pfcrvisioli5.a-iL(frOi1.1 pgs. 27~286fMcIqi1leyviU<;t permit)willl>¢reI1lQv~d·\:)ecauSe'
tl:I:<;SSC) WJ)R .110W: h~shewot.ltlte:p5ttillgreqtiii·eIl1erltsthatmakesthis;J(lIlguage
ul1~ece~l:laI)!;:bl1t tIle r~qlliren1en~ rotd)"all'¢lJoi'tinfrht th¢SSQ WDRwUI be
referenced sothatalireporting reqtrirellH::nfSCil:e id~ntiP.¢d toge1:J:IeJ;.

f;Flow Issues

Th.e Regio~lEtl WatetB6ardsta:ffagieeJo include a provision in the revised PeJ;ll1itt11atwould
~Hewap.jl1.9re.Glse i.nthe wetWeather design.flowto5.9million gallol1.sper day provided that
the ReglorialWater Board approves th,~ C.ity's.enginef,irltlgdQPliJ,i:leiltat1Oll demon.stnltlng that
it.$ &yst~m Cfil1fQllyt1'¢at 5.9 fulllioh gallons peidayandan~ss()ciatedantidegradaiion .,
ana1ysi$~, Approval:decis.ions on the ddctutlentationandantidegtadationanaly~is 1:lY the

. Regional Water .BoE.\rdwil! be ti111elymadeanc!:app:roval Wiltnol be unreasonably withheld.

In:additi()l1~ tl1eRegional WaterBoafdstaffagreeto ·defiJ1e~~meandl:li1ydl'YWeatbet10ftueilf
f1ow;~Jnthe City's n.ewpenllit as "the average daily.f1ow measure(!during the cl:ilendar
111oj1tliwbjch rneasl,li'ementsshowthe lowestflow ofthe calendaryeCil:." .

g. Temperature

The Regional Water Board staff agree to inc1ude·a provision intherevisedPerfilitthatwould
revisetbeteceiying Water limitatiori(s) for temperature and to alloWfor increased
te~npera~e up to liIIlitsstatedin the Basm Plan.ptoVided thattheRegiona].·Wah~rJ30ard

apptoyes.the City's ~tudies,shoWmg,:tIl~t tlJ.e te.cei"mgwater beneficial uses. wiltoat he
advetselY<i~pacted' ..Approval decisions onthe City'sstu4ies bytl1e Regional WliterBoard
will petnnelYl11adellJld approval Willriot be unreasonably Williheld~ .

1.1. Receivirtg'Watet·f.irtiltati6ns

The 'Regional Water BoardstaifagreeitoIIlove the langilage. in Receiving WaterLirnitation
C.f3~andsiIi1ifat language~ intothereopel)er provisi9l1S. ..
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I. Monitorihg.

The. Regional Water :ap~rd l),taff~greet() mi:lk:echMges tothell1opitoring ~bd reporting
teqtiiteliJ,entsbyaHoWihg- effluent gnili sample,coUectioIl. fot~] priotitYPQlh~tants; Regional
Water Boarclstaffalso agree that the 'perinit will continue to allow changes to salinfty leyels'
oftlle. laboratory sam,plesanaWitlmaintainprotocols forsaIinhy. adj'(jstment as,: currently,
referenced hi the existing Monitoring ~dReporting Prog~arn (MRP).

Inaddition,tiIe Regional Water Boardstaffagreed tOJ110difya~dJor re(lu.cethemopitoring
reqwrenients for oil andgtease irsa justified based on the ,results of thereasonablepoteptiaj
an,alysis. '"

3. DjsmissaIs

a., ' Ifthe,Regional WaterBoard ~tafffele~sead:rElftpel1111tforp\,1bliccomment that
iticl'1,tdesthepefuiit:revislong,discussed hl Paragraph 2above, thellwithin ten P\l~ipess
day§ ofadgpuon ofthetlewpeJ;.triltbytheRegiami.lWatei'Board~theCity shall
provide wri#en notice toth~RegiQnalW~te]7aoarg~Il,!ihs counsel oftecordof'the
dismissalofthe. Lawsilitwithoutprejudice, regal:dles~ ·q;fwhetllerJlle tina! n¢w pedTiit
adoptediby theR-egional Water Board cOntahis the permitrevisionsller~in~greedto
by·ip.e.(JitYaIl~th~ Regj!()Jial WfJ,tet aoatclstaf[.

b. ShouldtlieRegionarWater~Q~dsttiffJl;111tQl'elease 'orsuppQna dtaftperrhitfor
pubiic,conunenttha.tin~orpOi'atesthe,pennitrevisi()J1s·clis~uss~~hereip, thell the City
~e¢dn()ttU$rt11s$ its Lawsu,lt, Tn such an event, this AgreementshallbecomenulT and
voiej,. ~Ilcludi1,1ga.tly()lJUgl;1tJ()1i Cirl'eQttite1l1ent'i¢pos¢d.':O.fieither party under any"
provisionofthisA:gpeemenf,11le. R~gipJ.).al W~te.r!I}()~rei·staffisn()t, bQWeyet;
prohibited from,iriakillgcllanges to the draft permit basedllPop.J¢gatissueso:t
~911ce1:1lS;:raise4clllimgJhepli\)lic commelltperiod or 'asdired¢d by the Regional
Water Boarel members~, .

c. Wi1hmthiny(3,Q)d'aysofdislnissaI6f theLawsuit, Arcata willp~y$25,OOO t() 1111;:
Clea,nupal1(lApl3,femepf Acc(junt,and wil]beginiinplen1entation,ofthe Compliance
Projectonceapprovedby the R~gi()nal 'Wat~1; Bpar(l. TfNeatafa1l$to undertake or
cotnpletethe approyedColllplianceProject in accordance with the adopted til11e
schedllle; Al'Clita,wil1paythe o\1tstandihgpenaItyamotints remaining under ACt
Order Nos. Rl-2006-0054l311dR1.;2Q08-Q048, lfthe proposed.CompIiance Project is
intended to also address.Rl..2008-0048,dire9tly to the ¢leaP,llp apd AbatePlent
Account, unless artaltel'l1ativeCompllanceProjectis approved by,the Regip]1al Wl3,1er
BoareL Appr()vgldecis~()ns'bY the Regional Wat¢t J30arclWill,'betilllelymadeand
approval Win n()tbe unreaso~blywithheld;

4. Miscell:ane911$

a. PreservationofGity's Le~a1 Remedies.

EXcept fOfMypel'ln:itPtovisioil that is specifically, provided for in Para,grl:1ph2 above
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andadopted by the RegionarWater Board pursuant to this AgreeI11ent, th~ (1ity
t¢serves the right to petition the State Board and pursue aIlother lawsuitbased upon
~ny perlllitpro"ision~ including. 'but notlil1'lited to. fiIldUigs'c>.f'reasoriableJ?oteritial,
findingsofa need fOfll1aSsand concentration-based liinHs.'and;f'lt\dings,oI;
impracticabiIitymade by the Regional.WaterBoard tosupporttb.e ternisofthe neVi'
pep:rlit, Settlemelltofthis case does'not prejudice theCity;srights to challenge any
ofthet~rms'ofits next permit, except for·those specifJ.~allyagree(ltlpol1 by theteiins
oftI1isAgreemen~and the City expresslypreservesits ~ig~ts:?l,1dl;l.1Jility t9taise the
,sal1'le.legalissuesaIld defenses thlitare implicated here 'ill other litigation or
admtnlstrative fora, and TI()tl1,ing in this, Agr:eement,shaI1 be,coIrstIiledto'alter~ .narrow,
waive"or expand the viability ofanYSQch legal issl1eQ!" pefell$e,l11is Agteeblertt ..
.and any disnlissal pursuant torms Agr:eement shannot be constrtletl as the City's
acceptaj,1ceqforagreement witneach of the undedyingfactsorflndiiigsconfainedin
thePermit~orWany fQture amended pet.qlits.

h. ~resetvation ofRegi{)nal BOard's Discretion.

Nothing inthisAgreement shalllimitthepemrlttingdi$ctetj(iI+ ofthe Regio.naf Water
Board)lilderthe Porter-Cologne Act,the CleanWat~A.c4al1doth~rappiiqa1?le Jaws.
The 1>att.ies um:ierstand that the members ofthe Regioha.l Watei';Boatd must c011~ider
tfieevigel1ce before'them and ~erqise their atlt:l1orit)' cOll.sistent WithappJicablelaws.
tllerec01;d before them includiIlg-PuhliqcolJlI11enfs, and. tl~edisqteti(jn,vesfed In.ineJrtby
applicablela.ws. NQ recOmmendation ofthe RegioJ.laLWater Board §taffbincls the' .
RegioIlC\l Water Bqard~.a1idno.·aqtion1Jyth~ Regional VVatetBoardbihctstlleSfafe
Board. 'Settlell1ent hereilldbes nqtprejudil;:etQ.e RegiqnlilJ Water 'Board's ti,ghts,aiidthe
RegiolialWatefBoardexpressl¥ preservesltsrights and a.bilityfq raisetheSfltlle }egaf
issues and defenSes fhatate implicated here in other litigation oradministfl:rtive~ora,

and Ilothil1g in this Agreement shall be cortstruedtoalte'r, Il.atrOW,.or expal1dthe
viability ofany 'such legal issue or defense. '. ..

c~ Remedy for Breacll ofAgteellleIlt

'the sole remedy· tor breach ofthis Agreement is ~llaqh~ Agreemen,( becomes null
l¢dvot<l:and ti1e pal"ti~s revert to their legal position priOl'toentering into this
AgreeIIienL Each Party may, however, waIve a breachbyfueothefParty.

d. Changesiri Law.

IftherearerelevaIlt changes inapplicable fecleral or state.·lawotin all applicable
waterquality control plan or other policy that has UIl(l~rgolle p\lblic: review and
comment, the RegionalWater Board staffmay modify the recommendations agreed
t() in this ,Agree11lentto be·consistent withthQse changes in the applicable laws,plans
or policies. However. the City preserves anyrights!t' p,oss,es:>¢sl(j'challenge these
changesJ.n the law or in the revised permit that were not expressly ciifiCtISsed llhder
this Agt¢e11'lent.
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e. No Admission.ofLiability~

N'Qthlng in this Agreeifn~ntshal.lbe¢oriStruedasanadn1issiO.rLofliabi1ity by any of
t,he I'arties,or as awaiver of l:ll1Y fllfure c1aims ():(causesofactioii,orasmiagreement
orithe appropriate standard ofreview orc.f:lJ.lS~S .ofac~on or clai,ms thattnaybe
assertediIl futtire·adhrilrlsti'ative.appeals andJitigation, .

f. Notices,

Noticesco:i1temphtted by this AgreeIIlentshall beseIlt to tIle follOvvlJ,lg:,

Cit,yofArcata:

Mark Andre and Karen Dierrief
011yo.1 Arcata'Enyii"onmentalSenrices

. 736 FSu;eet
Atc'ata, CA 95521
F~csiI11.ile: C70'J) 825-2J16

R~gional Water Boar&
L

LUis G. Rivera, AssL Executive Officer'
R¢giQnalWater QQa1JtyCoiittol Boatd
5550Skyll:lh~'~lv(t,sre. A,
'SantaRos~,CA 95403
Facsiiliile Cl07J.523.;0135.
Rem.onlilWater.l3oard:

Chades W,Getz, IV,PAG
Office ofthe AttomeyGe11efal
455 Golden Gate'Ave.., ste.llOOO
San. Fra:i1c1Sco, CA94101~7()04

•FacsimiYe: (4.15) 703";5480

With aCopy to:

Melissa A. Thorme
"DowneyBi'lllid. LLP'
6~)' Capitol Mall! 18th FjOOl~

$1;I.cJ:amento,qA95$14
Facshilile (916J444~210a

With ~ Cppyto:

f(il1) Niemeyer
Office OfChiefCounsel
IQOl I St.,.22IldFl.,
$a¢rgtIleJ,lto, Ct\9$g14
Facsimile(916) 34.1-5199

g.

h.

0'

'l,.,

Attorneys' ,Fees and Costs. 'the !?arties ackfiowledge.iilidagtee that each of
them will beartheir own attorneys' fees, costs; and expensesarfsingoutof
and/or connected With the lawsuits appealing the Permlts.appellis thereof, and
this Agreemen,t.•

Representation by Counsel. :rhe I?a.rties'lJIld.erstan.d atId agree that this
Agreementhas been freely and volunt~ily entet¢d. Inwb§theParties,el:ichQf
WhIch has been ful1yrepresentedby.coul1sel'atevery'stage ofthese' '
pr()ceedirtg~;andth~t'n() relu.-esetitaJibtiS orpr01111ses ofariykihd otliertl1an as
cpntl:lined:hereinhavebeenll1f,\d.e PY fPlypaI1 fQ lnd.llceanYQth.erpaftY ttl
efiterinto this Agl~eeiiient' '

Integrated Agreemeiit. This Agreement contains the entireilnderstanding of
theParti¢~:gQncernil1gthemattets discussed herein .aildcohstittites an
iritegtatedag~eement.
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j. No Thitd Parly Rights. 'This Agr~emel\tis made foJ' the sole benefitof tile
Parties, andIiOQtherperson or entity shallhav~aIlY rightsQJ:"temedJes.under
or lryreasonofthis AgreeIIlent,unless othetWiseexpressly provi<ied for
herein.

k. Severability•. IlltbeeVent,that any prov~sioIi of this J\gr¢enientis detennine~
by.ac:0udof(:()nlpetent j'Uri~dictiontobeinva1id,th~r~I11.aJt1der of t11l$
Agr~ellJ.enrshaIl hotbeaffecteq fuerebYllnd shallt¢1liairiiri fullforceand
effect. .

m.

11··

o.

p.

<Subsequent Amenclnient. This AgreementtnllY notb.eartered, lUIlended,
modified, orothet:\Vi~e¢ll~ged :.except by it. WrltiIig(execut~dbye~ch ~ftb.:e
Partie!;. .....

·Signlltures.T1l~·A.greeIll.entn:l~Ybe signedm counternarts. Bi8Iiatu.res
tfanSh::IittedbyJaesimile.sluill b~,deeme(i joiillyelhe same force and effect ..~.~.
original!;ignat;utes; llhotoCopiesaIidfacsiIriiles ofcounteIp~ts sh~rbe
bmding~dadmissible"as oriWa1s~ .

EffectiveDllte: ThisAgreemeIlfi§eIf'ectlyewben :s~WtetJbY all Parties and
the'ef!ectivedatesli~lbeda.te (jUhe last signature. .

Allthonty;Eachparty t6 this AgreeJDent w<irrants that the ii:ldividual
exeeutingthisAgr~elllent is duIYRuthoriZed to 0050 and that ex~c:uti.()llistl1e
act~ci' deed ofthe party. .

Am;>1iciiblel.aw. 1)i$ Agree~entsha11be iilterpreted.ilccordiIlgioCalifQmia
law~

IN WITNESSWHEREOE,fhe un... der$iOned hereby'.~"eCute .thisAgteement... -~"" ."'" , .. ~

cALIFoRNIA REGIONAL WATERQUALITY
·CbNTROLBOARD~.NORTJ.r CQ!\S'rREGION

Date~ By: --_-~------_-~

Lu.isG~Riyera, A.sst. ExeClitive Officer

CITY OFARCATA

1;t~1d
By: -,c'-----------------'-l~c'-.,--..",..;..,. ...,...--

... arkWh¢etley, Mayor,CityofArcata.



Date:

k.

i.

D.

NoThird,party Rigllts.ThisAgreementisma4efQr t1le sQlebenefifQfihe
P!lt'ties,andIlQotllel'perscm'orentityshallhaveanyrlghts or reIiledleSunder'
or by reason ofthisA.greement,unl~s Qth~rwis~exp~essly provided for
herein. .

Sevel'abilitt; InJhe eventthat aIWpiovisionoftmsAgreemetifis determined
by~'acop;it,of 9()mpet~Ilt jpristlic#Qn to be lllvali4, tl:le remain.derof thi$
Agreemehtshail not be affectedtherebyjmdshallremmn infuILforceand
e:ffect.

Subsequent Artieiidmlmt ThisA,greemenhnay,:ri6tbealtered, amended;
lllodWed,or q'thewse ch~g~ ~J!:~eptby ,a '\lVl'itfuge"ecuted by e!ichofthe;
Pames~" ..... ,.

Signatures;. Thi~'Agr~ent.Illay be,8.1gneet inqol.UJ.terp~. Sign~tt)tes
trailSriiitted.hyfacsllni1e shaIlbe·deemedtQhave;the,·same.forge'ancleffectti~:
origin,llJ.sjgna.wres. PhQtocopiesi~d. f.l:l,psfrni.lesof'coWlterpfUtSshail be
bindfugand'admisSible'fJS:.·origijlaJS;. .

Effective Date:Thi~Agr~entis eff~tive when sign,eQ by ail }lar.tie~l:ll14:
the effective date.sballbe date oftheJasfsigriatuie. ..

Authority: Eachparty to 'this,Agrel}ntentwamlt1t$thattll.e individual
~xecU'tifig:thisAg¢emeht isd1I1yautbfuizeclto do so and·thatexecutionis the
a.ctll1lc1 deed ofthe:party~ . . .. . . .

AppHcableLaw.ThlsAgreerneIltshallbeinterpieted accol'dfugto Californialaw.: ...' .... .

By: ~~~!:.f+.~~~lC:::::=:Z=----.-~.,..,.
LuisG. Riv fa, A:sst. ~xecutive Officer

C!TYOFARCATA

By: --.-.....,.---...........................------
Ma:rk Wheetley, M~yor, City ofArcata
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A,pprovell as. t.<i form:

Date:

Date:

DOWNEY BRAN!) LLP

~y:~~~
M¢lis$a ,A,.ThQi11ie)

Atto111,ey~f()rCity 9fAtcttta

CALIFORNIA ATTORNEY GENERAL'S OFFICE

Cli,~J~~getz,

.Attorney.for State:Wat.erRes9lJi'ce$Co11.troIBoard arid
NQrthCoast R.eg~cinarWater.Quality C(jhtr91Board'.



Approveda.sto form:

Date:

")

By: ;...._.....;....__o_.....;.........;.........;....__.....;.... .....;....----''-'-----'-'-

Meliss~A.Thorme,
Attomeysfot .City>ofArcata.

. 1'.'S'C)FEIC:a

By: ._="""--__--="---~'---+---_-'-'------

Charles Ge&,

Attorneyf6fStafe' WatetRes6Urces,CoiittblBoatd and
No:rtllCoast Regional Water Quality C()nf,tofBoard
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