ATTACHMENT TO RESOLUTION 2003-001

BASIN PLAN AMENDMENT: LANGUAGE AUTHORIZING THE INCLUSION OF
COMPLIANCE SCHEDULES IN NPDES PERMITS
{to be added to the Water Quality Coniro! Board, Los Angeles Region, Chapters 3 and 4)
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Add to end of Chapter 3, “Water Quality Objectives”, of the Water Quafity Conirol
Plan:

COMPLIANCE WITH WATER QUALITY OBJECTIVES

“The Regional Board recognizes that immediate compfiance with a new,
revised or newly interpreled water qualily standard' adopted by the.
Regional Board, the State Water Resources Control Board, or the U.5.
Environimental  Protection Agency. may not be feasible in alf
circumstances. Where the Regional Board determines that it is infeasibie®
for an edsting discharger® to comply immediately with an effluent
fimitation specified to implement such a standard, compliance shafl be
achieved in the shortest possible period of time, taking into account the
facfors identified in Chapter 4 for the implementation of compliance
schegudes. With the exceplion of a total maximum daily foad (TMDL)
atdopted as a single permitting action, compliance shali be achieved no
fater than five years from the date of permit issuance, reissuance or
modification, and no later than ten years after the adoption, revision, or
interpretation of an applicable standard, whichever is the shorter perfod of
time. In the case of a TMDL adopted as a single permitting.action®, a
compfiance schedule of graster than five years from the date of permit
issuance, reissuance or modification may be granted, but the compliance
schedide must be as short as possible as determined in the TMDL based
on the TMDL's support document, and fmay omy be wused when
implementing & new, revised or newly interpreted water quality standard.

This provision authorizes compliance schedules for standards thal are
adopted, revised or newly inferpreted affer the effective date of this
amendment (on the date approved by U.S. Environmenial FProtection
Agency, pursuant o Federal Clean Water Act Section J03(ch{3)}. Nothing

' “Newly interpreted water qualily standard” means a narrative water qualify objective that, when
nterpreted by the Regionat Board during MPDES permit da velopment {using appropriate
scientific information and consistent with siate and federal law) lo defermine the numeric efffuent
fimits necessary to implement the narrative objective, resufls in a numeric efffuent imitation more
stringent than the prior NFDES permit issved to the discharger,

# “Infeasible” means that discharget compliance cannof be aceomplished in a successful manmer
withinn a reasonable period of time, faking into account eCONOmic, emironmental, fegal, social and
techincfogical factors.

* "Existing discharger’ means any discharger that is not a new discharger. An existing discharger
includes an increasing discharger (i.e., an existing faciifty with treatment systems in place for its
current discharge that is or will be expanding, Upgrading, or modifying its existing permitted
discharge affer a new, revised, or newly interpreted water guality standard becomes applicatis.)
A “new discharger” is defined as any buitding, structure, facility, or instalfation from which there is
or may be a “tischargs of poltutants” (as defined in 40 C.ER, % 122.2) to surface waters of the
Los Angeles Region, the construction of which commences after a new, revised, or newly
inferprated water quality standard becomes applicabla,

! “Single permitting aclions” are those where the Regionaf Board incorporates aff the
requirements to implement a TMDL through one NPDES permit. These actions would not require
a Basin Plan amendment, but would require a technical staff report 10 support the permit
requirements and any permit specifisd compliance schedhie. Furtharmore, ife U5,
Environmental Protection Agency would stilf be requirad to spprove fhe TMOL under federal
Clean Water Act secton 203(d).
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in this provision fimits the Regional Board's authority (1) to develop -
alternate implementation provisions for waler quality objectives adopted
or revised in the fulure, or (2} fo rely on sffernate implementation
provisions authorized pursuant fo State Water Resources Controf Board
policies for water quality control, state requiations, or federal regulations.”

Add to Chapter 4, “Strateqgic Planning and Implermentation”, of the Water Quality
Control Pfan after section fitled “Criteria for WDRs, WRRs, and NPDES Permit
Limit and Provisions™ '

COMPLIANCE SCHEDINES

“Where the Regional Board determines that # is infeasible’ for an existing
discharger’ to achieve immediate compliance with an effluent limitation
specified to implement a new, revised or newly interpreted waler quality
standard®, whether numeric or narrative, adopted by the Regional Board,
State Water Resources Control Board, or the US, Envieonmentat
Protection Agency, the Regionat Board may establish a compfiance
schedule in a dischargers Waste Discharge Reguirements (NFDES
permitl. In addition, the Regional Board may establish a compfiance
schedufe to implement a total maximum daily load (TMDL) adopted as a
singte permitling action®, but the compiiance schedule must be as short
as possible as determined in the TMDL based on the TMDL's support
document, and may only be used when implementing new, revised or
newly inferpreted waler quality standards.

! “Infaasible” means that dischiarger compliance cannot be accamplished in a successhl manner
within a reasonable period of time, taking into accounf economic, environmental feqal, social ang
technological factors.

* "Existing discharger” means any discharger that is not a new discharger. An éxisting discharger
includes an increasing discharger {fe., an existing facility with treatment sysferns in place for its
current discharge that is or will be expanding, upgrading, or modifying its existing permitted
discharge after & new, revised, or newly interpreled water quality standard becomes appiicable. )
A "new discharger” is defined as any building, structure, facility, or instafiation from which there is
or may be a "discharge of polfutants” (as defined in 40 C.E.R. §122.2) fo surface waters of the
Los Angeles Region, the construction of which commences after a new, revised, or newly
interpreted water quatity standard becomes appficable,

" “Newly inferpreted water qualify standard” means a narrative water quafity objective that, when
interprefed by the Regional Board during NPDES permit development fusing appropriafe
seientific information and consistent with state and federal faw} {o defermine the numaric effuent
fmits necessary fo implement the narrative objective, results in a numeric effuent fimitation more
stringent than the prior NPDES permit issusd fo the discharger.

' “Single permitting actions" are those where the Regional Board incorporates alf the
requirernents to implement a TAADL through one NPDES permit. These actions wouwld nof requira
3 Basin Plan amendment, but would require a tachnical staff repoit to suppord the permit
requiremnents and any perit specifiod compliance schedwe, Furthermora, the U, 5.
Environmental Protection Agency would stilf be required to approve the TMDL under federal
Clean Waler Act section 303(d).
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The compliance schedule shalt include a time schedule for complating
specific actions (including interim efffuent limits) that demonstrate
reasonable progress foward altainment of the efffuent fimitations and,
thereby, waler qualily standards. The schedule shall contain a final
compliance date, based on the shortest possible time (defermined by the
Regional Board at a public hearing after considlering the factors identified
below] required to achieve compliance. In addition, in ail cases, the
NPDES permit findings shait specify the final effluent limitations. Except
it the case of a TMDL adopted as a single permitting action, an NPDES
permit may not include a compliance schedule that extends beyond five
years from the date of permit issuance, reissuance or modification, or
maore than ten years from the date of adoption, revision, or interprefation
of the applicable water quality standard, whichever is the shorter period of
time. Compliance schedufes are authorized by this provision only for
those effluent lirmitations that implement water qualily standards adopted,
revised or newly interpreted affer the effective date {on the date approved
by U.S. Environmental Protection Agency, pursuant to Federal Clean
Water Act Section 303(c}3)) of this provision. Nothing in this provision
fimits  the Regional Board's authorily (1} fo develop alternate
implementation provisions for water quaiity objectives adopled-er revised
n the future, or (2} to fely o allernate implementation  provisions
authorized pursuant to State Water Resources Conltrol Board policies for
water quality control, state regulations, or federal reguiations.

To document the need for and justify the duration of any such compliance
schedule, a discharger must submit the folfowing information, at a
minimum. (1) the results of a ditigent effort to quantify pollutant levels in
the discharge and the sources of the poliutant(s) in the waste siream; (2}
documentation of source controf efforts currently underway or completed,
including compliance with any pofiution prevention programs that have
been established; (3) a proposed schadule for additional source controf
measures or waste treatment; (4) the highest discharge quality that can
reasonably be achieved unfil final compliance is aftained,; and (5) a
demonstration that the proposed schedule is as shorf 85 possible, taking
iito account economic, technical and other refevant factors. The need for
additional information and analyses will be determined by the Regional
Board on 2 case-by-case basis.”
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