Attachment 4 - RMDP Biological Mitigation Measure BIO-2

California Department of Fish and Game
Master Streambed Alteration Agreement
Notification No. 1600-2004-0016-R5

Mitigation Measure BIO-2:

The permanent removal of existing habitats in Corps and/or CDFG jurisdictional areas
in the Santa Clara River and tributaries shall be replaced by creating habitats of similar
functions and values/services (see Mitigation Measure BIO 4 and Mitigation Measure
SW-3 of Section 4.6 of the Final EIS/EIR) on the Project site, or as allowed under
Mitigation Measure BIO 10.

a. Permanent impacts to Corps jurisdiction (which is a subset of CDFG jurisdiction) are
to be mitigated by initiating mitigation site creation and/or restoration in advance
of impacts, to replace the combined loss of acreage, functions, and services at a
minimum 1:1 ratio. Initiation of a Corps mitigation site is defined as: (1)
completion of site preparation; (2) installation of temporary irrigation; and (3)
seeding and/or planting of the mitigation site. For detailed information, please
refer to the Mitigation Plan for Impacts to Waters of the United States included in
the Draft 404(b)(1) Alternatives Analysis in Appendix F1.0 of the Final EIS/EIR.

The Salt Creek creation and restoration site and the Mayo Crossing restoration
site (i.e., an existing agricultural field) are considered the initial sites to be
implemented prior to Corps jurisdictional impacts by development, thereby
establishing upfront mitigation credits. As individual Project components are
proposed for construction, consistent with the construction notification, quantities
of mitigation acreage required to offset permanent impact acreages shall be
calculated and compared to pre-mitigation area credits remaining. A project
would not proceed unless adequate mitigation capacity is demonstrated.
Temporary impact areas shall be mitigated in place in a manner that restores
impacted functions and services as described in the mitigation plan noted above.
If upfront compensatory mitigation cannot be achieved, a Corps-approved
method would be utilized to determine the additional compensatory mitigation to
offset the temporal loss of functions and services not included in the 1:1
mitigation ratio for permanent impacts. These measures satisfy the Corps
mitigation requirements for impacts to Corps jurisdictional areas.

However, impacts to jurisdictional areas (which include all areas subject to Corps
and/or CDFG jurisdiction) are also subject to all of the mitigation requirements for
impacts to CDFG jurisdiction, including BIO-2b.

b. For permanent and temporary impacts to CDFG jurisdiction, consistent with the sub-
notification, quantities of mitigation acreage required shall be calculated in
accordance with the criteria below: If suitable mitigation sites have met success
criteria (BIO-6) prior to disturbance at the impact site, the mitigation sites shall
replace the permanently impacted habitats in kind at a 1:1 ratio. If a suitable
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mitigation site has not met success criteria prior to disturbance of the impact site,
habitat shall be replaced in kind (tributary for tributary impacts, river for river
impacts) according to the replacement ratios specified in Table 4.5-68, below.

These ratios provide compensatory mitigation for temporal losses of riparian
function by considering the existing functional condition of the resources to be
impacted, as well as time required for different vegetation types to become
established and mature. If a suitable mitigation site has not been initiated within
two years following disturbance of the impact site, but is initiated within five years
following such disturbance, the permanently impacted habitats shall be replaced
in kind at a replacement ratio equal to the ratio required by Table 4.5-68, below,
plus 0.5:1. (For example, if mitigation for impacts to high-quality mulefat scrub
were initiated three years after disturbance, the required replacement ratio would
be 2.5:1.) If a suitable mitigation site has not been initiated within five years
following disturbance of the impact site, the permanently impacted habitats shall
be replaced in kind at a replacement ratio equal to the ratio required by Table
4.5-68, below, plus 1:1. (For example, if mitigation for impacts to high-quality
mulefat scrub were initiated six years after disturbance, the required replacement
ratio would be 3:1.)

Where temporary impacts to CDFG-jurisdictional areas are proposed, the
mitigation acreage required shall be determined based upon the duration of the
proposed construction disturbance and the type of vegetation to be impacted. As
individual Project components are proposed for construction, consistent with the
sub-notification process, the quantities of mitigation acreage required for
temporary impacts to CDFG jurisdictional areas shall be calculated according to
the following criteria: If suitable mitigation sites have met success criteria prior to
temporary disturbance at the impact site, the mitigation sites shall replace the
temporarily impacted habitats in kind at a 1:1 ratio regardless of the duration of
the temporary disturbance.

If the duration of temporary disturbance is less than two years, and no suitable
mitigation sites have met success criteria prior to the disturbance, temporarily
impacted habitats shall be replaced in kind at a 1:1 ratio, except for southern
cottonwood/willow riparian forest and oak woodland habitats, which shall be
replaced in kind at a ratio of 1:1 if low quality, 1.5:1 if medium quality, and 2:1 if
high quality. If the duration of temporary disturbance is between two and five
years, and no suitable mitigation sites have met success criteria prior to the
disturbance, temporarily impacted habitats shall be replaced in kind at a 1.5:1
ratio, except for southern cottonwood/willow riparian forest and oak woodland
habitats, which shall be replaced in kind at a ratio of 1:1 if low quality, 1.5:1 if
medium quality, and 2:1 if high quality.

If the duration of temporary disturbance exceeds five years, and no suitable
mitigation sites have met success criteria prior to the disturbance, temporarily
impacted habitats shall be replaced in kind at a 2:1 ratio, except for southern
cottonwood/willow riparian forest and oak woodland habitats, which shall be
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replaced in kind at a ratio of 1:1 if low quality, 1.5:1 if medium quality, and 2:1 if
high quality. In lieu of the habitat replacement described above and subject to
CDFG approval, removal of invasive, exotic plant species from existing CDFG
jurisdictional areas, followed by restoration/revegetation, may also be used to
offset impacts. If this method is employed, mitigation shall be credited at an
acreage equivalent to the percentage of exotic vegetation present at the
restoration site. For example, if a 10-acre jurisdictional area is occupied by 10%
exotic species, restoration shall be credited for 1 acre of impact. If appropriate,
as authorized by CDFG, reduced percentage credits may be applied for invasive
removal with passive restoration (weeding and documentation of natural
recruitment only).

Table 4.5-68
CDFG Jdurisdictional Permanent Impacts Mitigation Ratios

Ratios Listed by Vegetation Types & Quality

HIGH Reach MEDIUM Reach LOW Reach
Value* Value** Value***
Veg Code /

Vegetation Community 1D (Mit. Ratio) (Mit. Ratio) (Mit. Ratio)
Southern Cottonwood—Willow SCWRF 4:1 3:1 2:1
Riparian Forrest
Southern Willow Scrub SWS 3:1 2.5:1 2:1
Oak Woodland (Coast Live, CcLOW / 3:1 2.5:1 2:1
Valley) VOow
Big Sagebrush Scrub BSS 2.5:1 2:1 1.5:1
Mexican Elderberry Scrub MES 2.5:1 2:1 1.5:1
Cismontane Alkaline Marsh CAM 2.5:1 2:1 1.5:1
Coastal and Valley Fresh Water CFWM 2:1 1.5:1 1:1
Marsh
Mulefat Scrub MES 2:1 1.5:1 1.25:1
Arrowweed Scrub AWS 2:1 1.5:1 1:1
California Sagebrush scrub, and CSB, CSB-A, 2:1 1.5:1 1:1
CSB-dominated habitats -BS, -CB,

-CHP, and -PS

Herbaceous Wetland HW 1.5:1 1.25:1 1:1
River Wash, emergent veg. RW 1.5:1 1.25:1 1:1
Chaparral, Chamise Chaparral CHP, CC 1.5:1 1.25:1 1:1
Coyote Brush Scrub CYS 1.5:1 1.25:1 1:1
Eriodictyon Scrub EDS 1.5:1 1.25:1 1:1
California Grass Lands CGL 1:1 1:1 1:1
Agricultural / Disturbed / AGR/DL/ 1:1 1:1 1:1
Developed DEV

Notes:

* HIGH reach value indicates a portion of the Santa Clara River or main tributary that scored above 0.79 Total Score utilizing
the HARC methodology described in Section 4.2, Geomorphology and Riparian Resources, of this EIS/EIR.

** MEDIUM reach value indicates a portion of the Santa Clara River or main tributary that scored between 0.4 and 0.79 Total
Score utilizing the HARC methodology described in Section 4.2.

*** LOW reach value indicates a portion of the Santa Clara River or main tributary that scored below 0.4 Total Score utilizing
the HARC methodology described in Section 4.2.




