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Minutes of the October 28, 1999 Board Meeting

INTRODUCTION

1. The meeting was called to order by Chairman Nahai at 8:05 a.m.

Board Members Present

Jack Coe, Fran Diamond, Michael Keston, Marilyn Lyon, H. David Nahai 

Board Members Absent

None

Staff Present

Dennis Dickerson, Jorge Leon, James Kuykendall, Debbie Smith, David Bacharowski, Wendy
Phillips, Arthur Heath, Wayne Chiou, Jonathan Bishop, Kwang Lee, Ronji Harris, Jack Price,
Robyn Goodman, Bryan Schweickert, Raymond Jay

Others Present

Alexis Strauss, U.S. EPA
Mary Jane Forster, State Board Member
Richard Marsh, Attorney for LACSD
Ivan Tether
Arthur Cuse, B/S Systems
Enrique Arroyo, USC
James Leserman, Water Replenishment
District of S CA
Deborah Lambe, Latham & Watkins
Paul Singanelli, Latham & Watkins
John Robinson, ASL Consulting Engineers

Bob Horvath, LACSD
Mike Selna, LACSD
Carl Ripaldi, ACET
Jacqueline Lambrichts, Los Cerritos
Wetlands
Carl Sjoberg, LA County DPW
Leslie Mintz, Heal the Bay
Mark Gold, Heal the Bay
Cheryl Ross, Central Basin Municipal
Water District
Frank McDonell. City of Downey
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Tim Buresh, Alameda Corridor
Transportation Authority
Hazel Scotto, League of Women Voters
Mark Sabbotin, Valencia Co.
George Muse, MWD of S California
Raina Fulton, U.S. Forest Service
Elizabeth Lee, Star News
Jack Petralia, LA County DHS
Ing-Yih Cheng, City of Los Angeles
Jacqy Gamble, Las Virgenes MWD
Jerry Sirski, U.S. Forest Service
Joseph Zacher, Zacher Auto

Pledge of Allegiance.

1. Roll Call

All members were present.

Chairman Nahai and the Board presented Michael Keston with a Resolution of
Appreciation for his outstanding service on the Board for the last eight years.  The
Chairman and the Board then presented James Kuykendall, AEO with a Resolution of
Appreciation for his outstanding service to the Regional Board.

2. Order of Agenda.

The Executive Officer, Dennis Dickerson, recommended the following changes to the
agenda:

• Consider item 5 after 9:00 a.m. to accommodate public members who may not be
aware that the board meeting began at 8:00 a.m.;

• Delay item 4 and item 6 to follow item 16;
• Continue item 8.2 (Stocker Resources, Inc.) until a future board meeting;
• Remove item 11.1 and 11.4;
• Hear the following items in this order: Item 10, Item 15, item 12, 13, 14, and item 11;
• Remove item 16 from the consent calendar and hear it last.

3. Approval of Regular Minutes of September 16, 1999.

A motion was made to adopt the minutes.

MOTION:  By Ms. Diamond, seconded by Ms. Lyon and approved on a voice vote.
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10. Consideration of Petition for Review of Cleanup and Abatement Order (CAO) No. 99-
015 issued by the Executive Officer pursuant to his Delegated Authority, Requiring
Spartan Lacquer and Paint Co. to Cleanup and Abate Conditions of Pollution at 9255
E. Imperial Highway, Downey, CA.

The Executive Assistant read the opening statement and the Chairman opened the
public hearing by giving the oath to those testifying before the Board.

James Kuykendall, AEO, gave a staff presentation summarizing the issues relating to
this matter including the petition for review of the CAO.  He reminded the Board that
this item was continued from the last regular board meeting for the purpose of allowing
staff time to provide more specific information on this matter.  He indicated that staff
has concluded the approximate cleanup cost would be approximately $80,000 -
$85,000.. He indicated that staff has reviewed the order, collected adequate
information, and asked the board to affirm the CAO.

James Leserman, Water Quality Engineer with the Water District of Southern CA, gave
brief presentation to the Board supporting staff’s recommendation to affirm the CAO.

Frank McDonell, City of Downey Water Division, gave a presentation to the Board on
behalf of Desi Alvarez, Director of Public Works.  He expressed the City’s support of the
requirements in the order.

Ivan Tether, Legal Counsel for Spartan Lacquer & Paint Co. gave a presentation to the
Board.  He agreed with staff’s estimated cleanup costs, but informed the Board that a
declaration was submitted regarding the financial condition of Spartan.  He indicated
that the party feels the testing conducted at the site was appropriate, and demonstrates
no further investigation is necessary.

Tony Ward, Sr. Project Geologist, Arcadis, Geragh & Miller gave a presentation to the
Board on behalf of Spartan indicating that no further testing should be necessary for
the site based on his assessment.

Staff and the public speakers answered questions of the Board.

Mr. Boyce, owner of the Spartan property was sworn in and gave testimony to the
Board indicating that the NASA property adjacent to his property was contaminated and
that the order for further investigation is inappropriate and lacks clarity.

The Chairman closed the public hearing.  A motion was made to affirm the CAO and
amend the order by deleting Paragraph 3.  Mr. Keston indicated that he would not vote
yes to the motion unless it included that both the adjacent facility and Spartan be jointly
responsible for the cleanup.

MOTION:  By Ms. Diamond, seconded by Ms. Lyon and approved on a voice vote.  Mr.
Keston voted not to affirm the CAO as recommended.
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BASIN PLAN AMENDMENT

15. Consideration of a Proposed Resolution Amending the Water Quality Control Plan
(Basin Plan) to include the adoption of a Total Maximum Daily Load (TMDL) for Trash in
the East Fork San Gabriel River.

Debbie Smith, AEO, gave a presentation to the Board providing introductory remarks. 
She stated that this was the first of many TMDL’s being brought to the Board for their
consideration and that this TMDL is unique because it involves the pollutant “trash” and
is the first TMDL to be proposed for trash in the nation.

Bryan Schweickert gave a staff presentation summarizing the problem in the East Fork,
provided a summary of TMDL elements, and public comments received.  He asked the
Board to adopt the TMDL and Resolution with a modification to the Time Schedule
Order (change sheet submitted) allowing the Forest Service an extension until February
1, 2000 to submit the implementation plan. 

The following persons also gave presentations to the Board:

1. Leslie Mintz, Heal the Bay
2. Raina Fulton, U.S. Forest Service
3. David Beckman, NRDC

The Chairman closed the public hearing and a motion was made to adopt the TMDL as
recommended by staff (including change sheet) with the following changes:

Table 7.1: delete the word “detectable” immediately after the word “zero”.
Change sheet: Delete October 1, 2005, and replace with April 1, 2003.
Clarify language related to the monitoring on holiday weekends to add “during the dry
season”.

MOTION:  By Mr. Nahai, seconded by Ms. Diamond, and approved on a voice vote.

The Board paused for a 5-minute break and then reconvened.

4. Uncontested Items Calendar.

There was a motion to adopt the consent calendar as items 7, 8.1, 8.3 – 8.6, 9.2, 17. A
speaker card was submitted for item 9.1 and the Board agreed to hear immediately
after consideration of item 14.

MOTION:  By Ms. Lyon, seconded by Mr. Coe, and approved on a voice vote.

Consent Calendar



October 28, 1999 Regular Board Meeting

California Environmental Protection Agency

  Recycled Paper
Our mission is to preserve and enhance the quality of California’s water resources for the benefit of present and future generations.

7. Consideration of Regional Board Priorities for 1999/00.

NPDES

Renewal

8.1 The Metropolitan Water District of Southern California , CA0057070

Rescission

8.3 Bumble Bee Seafoods, Inc., Santa Fe Springs, CA0061344
8.4 Douglas Aircraft Co. (C-1 Facility), Long Beach, CA0001406
8.5 Lincoln Property Co. (Lincoln Industrial Center), CA0061000
8.6 Wynham Hotel (Los Angeles Airport), Los Angeles, CA0053571

NON-NPDES

New

9.1 Los Angeles Harbor Department (Berth 71 Maintenance Dredging), San Pedro,
99-074

9.2 Valencia Company (Natural River Management Plan), Valencia , 99-009

17. Consideration of a Resolution Requesting the State Water Resources Control
Board (SWRCB) to Enter into a Contract with the Alameda Corridor
Transportation Authority (ACTA) for Regional Board Oversight of Site
Assessment and Cleanup Activities.

Items 12 – 14: New Waste Discharge Requirements (WDRs) and Cease and Desist Orders
(CDO’s) for the following Racetrack Facilities:

12. Churchhill Downs California Company (Hollywood Park), Inglewood, CA
12.1 Consideration of WDR
12.2 Consideration of CDO

13. Los Angeles County Fair, Hotel and Exposition Complex (Fairplex), Pomona,
CA
13.1 Consideration of WDR
13.2 Consideration of CDO

14. Los Angeles Turf Club (Santa Anita Park), Arcadia, CA
14.1 Consideration of WDR
14.2 Consideration of CDO
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The items listed above were heard together, but voted on separately.  The Executive
Assistant read the opening statement and the Chairman opened the public hearing and
gave the oath to those testifying before the Board.

Dennis Dickerson provided introductory remarks and informed the Board that he issued
a Administrative Liability Complaint (ACL) to Santa Anita Turf Club for $150,000 for a
single event of discharge that occurred on August 31, 1999.

Dennis Dasker gave a staff presentation for all three permits, and indicated that the
regulatory requirements are the same for each proposed permit.  He outlined the
similarities and differences of each permit, and summarized public comments received
regarding each; and asked the Board to adopt them as recommended by staff.

Hugh Marley gave a staff presentation for all three CDOs, and indicated that the
tentative CDOs will provide the racetracks with time lines that will allow a transition from
the current condition to complete compliance with requirements of the tentative new
permits.  He asked the Board to adopt the proposed CDOs as recommended by staff.

Paul Singarella, Latham & Watkins and Legal Counsel for all three racetracks, gave a
presentation to the Board commenting on the August 31st incidence at Santa Anita
Racetrack.  He shared his concerns with the requirements proposed in all the permits.

The following persons also testified before the Board:

1. Carl Sjoberg, Los Angeles County Department of Public Works
2. Mark Gold, Heal the Bay
3. Jacque Lambrichts

The Chairman closed the public hearing.  After discussion of the Board, a motion was
made to adopt items 12.1, 12.2, 13.1, 13. 2, 14.1 and 14.2 as recommended by staff. 
The Board directed staff to report back to them in 1.5 years, any findings based on the
monitoring studies conducted.

MOTION:  By Ms. Diamond, seconded by Ms. Lyon, and approved on a voice vote.

9.1 Los Angeles Harbor Department (Berth 71 Maintenance Dredging), San Pedro, 99-074

Debbie Smith gave a staff presentation summarizing the minor concerns raised by Mark
Gold, Heal the Bay related to the tentative permit.  She recommended modifying the
requirements based on his comments, and adopt them as revised.

MOTION:  By Mr. Keston, seconded by Mr. Coe, and approved on a voice vote.
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16. Consideration of a Resolution relating to the County Sanitation Districts of Los Angeles
County’s proposed temporary 90-Day Bypass of Secondary Treatment at the Joint
Water Pollution Control Plant.

Dennis Dasker gave a staff presentation reminding the Board that this item was carried
over from two previous board meetings.  He summarized the background information
and informed the Board that further review of legal bypasses has resulted in the
question of whether or not the Board can legally grant a legal bypass and asked Jorge
Leon to expand on this matter further.

Jorge Leon informed the Board that he discovered a court of appeal decision that
suggests the Board cannot legally grant a legal bypass and recommended the Board
not take action on this matter.

Richard Marsh, Legal Counsel for the Control Plant gave a presentation to the Board
expressing his concerns that the court of appeal decision identified by Jorge Leon does
not apply to this case and asked the Board to adopt the resolution.

Mark Gold, Heal the Bay recommended the Board strengthen the findings and
indicated that he will not oppose or support the resolution.

After discussion of the Board, a motion was made to not take action on this matter, but
for staff to review the findings, work with U.S. EPA, the discharger, and environmental
groups, and bring the matter back to the Board within 60 days.

Alexis Strauss, U.S. EPA offered to work with board staff, legal counsel, and the
discharger to try to offer further options to resolve this matter.  She agreed with Jorge
Leon’s legal interpretation  that the permit would first have to be amended before the
Board could adopt an approved bypass.

MOTION:  By Mr. Nahai, seconded by Ms. Lyon, and approved on a voice vote.

Mary Jane Forster, State Board Member, thanked Mr. Keston for his many years on the
Board.

Mr. Keston left the Board hearing and there was no longer a quorum.  Items 11.2, 11.3,
11.5 were continued until a future Board meeting.

PUBLIC FORUM

7. Public Forum.

The following persons submitted speaker cards and gave presentations to the Board:

1.)  Tim Buresh, Alameda Corridor Transportation Authority (ACTA) thanked the Board
for adopting item 17.  He also provided the Board with a summary of future projects of
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ACTA and expressed his concerns that the individual permit process is a very time
consuming process and is putting ACTA in a difficult situation.

Dennis Dickerson provided comments to Mr. Buresh’s concerns, and informed the
Board that staff is working diligently with ACTA on this matter.

4. Board Member Ex Parte Communication Disclosure.

There were no disclosures given to the Board.

INFORMATION ITEMS

18. Board Member Communications.

There were no items discussed during this item.

19. Executive Officer’s Report

There was no report given during this item.

20. Closed Lunch Session.

There was not a closed lunch session.

21. Adjournment of Current Meeting.

Adjournment of Current Meeting.  The meeting adjourned at 3:25 p.m. until the next
regularly scheduled meeting on December 9, 1999.

Minutes adopted at the ________________________ Regular Board Meeting as
submitted/amended.

Written and submitted by: ___________________________________.


